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Service,    Order  No.  1088  (Okla.) 1276 
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I'lster  and  Delaware  Railroad  Co.,  hi  re  Increase  in  Mileage  Rates. 

Case  No.  4873  (N.  Y.) 536 
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In  re  Change  in  Rates  at  Carthage    Case  No.  4663.    Sep- 
tember 5,  1916  1226 

In  re  Sate  Increase  at  Hamilton.'  Case  No.  4598.    Septem- 
ber 5,  1916 1212 

In  re  Change  in  Rates  at  Elvaaton  and  Other  Places.    Case 

No.  4664.     September  5,  1916 1397 

Mow^aqua  Telephone  Co.,  In  re  Change  in  Rates.     Case  No. 

3357.     April  28,  1916 44 

Murpfaysboro   Telephone   Co.,    In    re   t^ertificate   of    Exigency. 

Case  No.  4438.    July  20,  1916 759 

Xoble  Mutual   Telephone   Co.,  In    re   ('ertifieate  of  Eitigency. 

Case  No.  4017.    October  5,  1916 1408 

N'orthem  Illinois  Telephone  Co.  v.  Farmers  Tel.  Co.  of  Sand- 
wich, In  re  Invasion  of  Occupied  Territory.     Case  No,  ^99. 

June  26,  1916 1180 

Peoples  Telephone  &  Telegraph  Co.  of  Menard  County,  In  re 

Change  in  Rates.    Case  No.  3844.    June  5,  1916 941 

Supplemental  Order.    August  8,  1916 956 

Sailor  Springs  Telepbone  Co.,  In  re  ('hange  in  Hates.     Case 

No.  4628.    July  20,  1916 1395 

Solomon  et  al.  v  Chesterfield  Tel.  &  Tel.  Co.,  fn  re  Discontin- 
ance  of  Toll  Rates  on   Interexchange  Messages.     Case  No. 

3729.     May  31,  1916 550 

Southwestern  Bell  Telephone  Co.  of  Illinois,  In  re  Certificate  of 

Exigency.    Case  No.  4907.    Hay  31,  1916 561 

State  Public  Utilities  Commission  v.  Western  Union  Tel.  Co., 

7»  re  Purchase  of  Stock.    Case  No.  4962.    .Tune  22,  1916. .. .     747' 
Stephenson  County  Telephone  Co.,  In  re  Purchase  of  Property 

of  Freeport  Tel.  Exchange  Co.    Case  No.  5091.    July  28, 1916.     964 
Vernon  ft  Shobonier  Tflcphone  Co.,  In   re  Change  in   Rates, 

Case  No.  4818.    June  22,  1916 583 

.  Waverly  Telephone  Co.  v.  Oiesterfield  Tel.  ft  Tel.  Co.,  In  re 
Diaeontinuuice  of    Toll   Rates   on    Interexchsnge   Messages. 

CaaeNo.  3729.    May  31,  1916 550 

Western  Illinois  Telephone  Co.,  Reorganization  Committee,  and 
Schuyler  Tel.  Co.,  Jn  re  Sale  of  Property.     Case  No.  4504. 

May  31,  1916 565 

Williamsville  Telephone  Co.,  In  re  Purchase  of  Property  of 
Sangamon  Valley  Tel.  Co.  and  Williamsville  ft  Sherman  Tel. 
Co.;  Stork  Issue;  and  Certificate  of  Exigency.  Case  No. 
5iV>.     September  28,  1916 1404 
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Byron  Tele|)hone  Co.,  In  tc  (JhaDge  in  Kates.    No.  2208.     May 

13,  1916  417 

Central  Union  Telephone   Co.,  In   re   Rates   for  Short  Term 

Service.     No.  487.     July  18,  1916 775 

Chesterfield  Telephone  Co.,  ]n  tc  Increase  in  Rates.    No.  2040. 

May  13,  1916 416 

Citizens  Co-operative'  Telephone  Co.,  In  re  Increase  in  Rates. 

No.  1635.     May  19,  1916 419 

Citizens'  Gas  &  Fuel  Co.,  In  re  Issue  of  Securities.     No.  486. 

August  4,   1916 1106 

Citizens    Gas    Co.    of    Indianapolis,    h>    re    Sale    of    Surplus 

Products.    No.  452.     October  27.  1916 1546 

Citizens  Telephone  Co.  of  Columhus,  In  re  Rate  Increase.    No. 

1208.     July  1,  1916 765 

Coffin  et  al.  v.  Monticello  Tel.  Co.  and  Citi7.ens  Tel.  Co.,  In  re 

Phyeicfll  Connection.     No.  2098.    May  27.  1916 587 

Commercial  Club  of  Terre  Haute  et  «/.  v.  ('itisens  Gas  &  Fuel 

Co.,  Zh  rf  Going  Va'ue.    No.  316.    June  9,  1916 694 

Dupont   and    San   Jacrinto   Tfiiephone   Co.    et  nl.    v.    .lennin^ 

County- Tel.  Co..  lu  re  Physical  Connection.    N'o.  1739.    April 

5,  1916  52 

Home  Telephone  Co.  of  Elkhart  County,  In  re  Ksfnblishmeut  of 

Toll  Chai^.    No.  1945.     April  7,  1916 •- 58 

Indianapolis  Telephone  Co.  et  nl..  lit  re  Puvehrfse  of  Stock  of 

Consolidated  Tel.  Co.,  No.  2532.     September  22,  1916 1235 

Indianapolis  Telephone  Co.,  New  Lone;  Distance  Tel.  Co.  and 

New  Tel.  Co.,  In  re  Consolidation.    No.  2079.    May  3.  1916.     4'l ) 
Jasper  County  Telephone  Co.: 

/»  re  Increase  in  Rates.    No.  476.    May  13,  1916 41-2 

In  re  Rates  for  Directory  Listings.    No.  476.    July  1,  1916.     592 
.lones  el  at.  v.  Connersville  Tel.  Co.,  In  re  Rates.     No.  1179. 

August  11,  1916    976 

New  Long  Distance  Telephone  Co.,  New  Tel.  Co.  and  Indiaii' 

apolis  Tel.  Co.,  Ih  re  Consolidation.    No.  2079.    May  3,  1916.     400 
Northern  Indiana  &  Southern  Michigan  Telephone,  Tel^raph 

&  Cable  Co..  lu  re  Bond  Issue.    No.  1385.    October  21,  1916.   1429 
S.    Morrison   Telephone   Co.,    In    re   Toll    Rates.     No.    1910. 

August  11,   1916 995 

Spiceland  Co-operative  Telephone  Co..  hi  re  Rates  and  Rules. 

No.   2197.     Julv   1,   1916 773 
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INTEBSTATE  OOH1I£ROE  OOHHISSION:  ,.a(;k 

/n  re  Monthly  B«porU  of  Revenues  and  Expenses  of  Tel^raph 

and  Cable  Companies.     April  10,  1916 2 

In  re  Monthly    Reports   of    Revenues,    Expenses  and    Capital 

Changes  of  Telephone  Companies.    April  10,  1916 1 

Malone  v.  New  York  Tel.  Co.  et  al.,  In  rt  Toll  Rates.    No.  8345. 

Jnne  23,   1916 713 

KAKSAB: 

Ameriean  Independent  Telephone  Co.: 

Jm  re  Abrogation  of  Discriminator;'  Contracts.    Docket  No. 

1118.    April  27,  1916 428 

In  re  Uiscontinnance  of  Certain  Interchange  of  Service. 

Docket  No.  1119.     April  27,  1916 433 

('itizena  Telephone  Co.  of  Republic,  In  re  Increase  in  Rate*. 

Docket  No.  1167.    April  17,  1916 77 

Danielson,  E.  B.,  In  re  Rat«8  for  Desk  Sets  and  Extension  Tele- 
phones.   Docket  No.  1495.    July  28,  1916 777 

Farmen  Union  v.   Ellis .  Tel.   Co.,   In   re  Rates   and   Service. 

Docket  No.  1085.    March  14,  1916 ■-....     425 

Geneseo  Telephone  Co.,  In  re  Rates  for  Extension  Telephones. 

Docket  No.  1228.    May  25,  1916 435 

■.angdon  Telephone  Co.,  In  re  Adjustment  of  Rates  and  Rules. 

Docket  No.  1025.    Marcli  23,  1916 66 

Moxley  and  Clark,  /n  re  Consolidation  at  Valley  Falls.    Docket 

No.  1101.     September  11,  1916 1239 

Nelson  c.  Ellis  Tel.  Co.,  In  re  Rates  and  Service.    Docket  No. 

1085.     March  14,  1916 425 

Peoples  Mutual  Telephone  Co.,  In  re  Change  in  Rates.    Docket 

No.  1372.     May  25,  1916 436 

Wakeeney  Telephone  Co.,  In  re  Disconnection  of  Line  of  Ellis 

TeL  Co.    Docket  No.  104L    March  14, 1916 422 

Whitewater  Telephone  Co.,  In  re  Increase  in  Rates:     Docket 

Na  1227,    March  31,  1916 75 

unnsiAiVA: 

Morgan's  LonJsiana  &  Texas  Railroad. ft  Steamship  Co.: 

In  re  Discontinuance  of  Night  Tel^raph  Stations.     Order 

Xo.  2039.    September  15,  1916 1242 

In  re  Discontinuance  of  Service.     Order  No.  2038.     Sep< 

tember  14,  1916 1241 

Peoples  Bank  of  Mansfield  v.  CnmberUnd  Tel.  &  Tel.  Co.,  In  re 

Ph)-sical  Connection.     September  23,  1916 1243 

Sontbem  Bell  Telephone  &  Telegraph  Co.,  In  re  Rates  during 
Temporary  Suspension  of  Residence  Service.    April  26,  1916    438 
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PAOK 

Water  District,  In  re  Estension  of  Service.     U-128. 

June  13,  1916 ". . . .     698 

Clinton  Telephone  Co.  and  Maine  Tel.  &  To).  Co.,  In  re  Lease 

of  Property.    U-143.    July  U,  1916 778 

Mars  Hill  &  Blaine  Electric  light  &  Water  Co.,  In  re  Issne  of 

Stock.     U-IU.     March  28,  1916 528 

New  England  Telephone  &  Telegraph  Co.,  In  re  Issaeof  Secnri- 

ties.     U-151.     August  15,  1916 999 

Raymond  &  Webbs  Mills  Telephone  Co.,  In  re  Sale  of  Property 

to  Poland  Tel.  Co.     U-148.    August  8,  1916 784 

True,  George  C.     See  Clinton  Telephone  Co.,  supra. 
Wiscasaet  Water  Co.,  In  re  Contract  with  City  of  Wiaeasset. 

C-10.     June  6,  1916 532 

HABTIiAin): 

Barch  et  al.  v.  Chesapeake  &  Potomac  Tel.  Co.  of  Baltimore 
City,  In  re  Terms  for  Extensions.  Case  No.  1092.  May  fl, 
1916_ 79 

Chesapeake  &  Potomac  Telephone  Co.  of  Baltimore  City,  In  re 
Disposal  of  Superfluous  Property.  Order  No.  2913.  June 
20,    1916    ". 593 

In  re  Commission's  Power  to  Prescribe  Wholesale  Rates  for  Gas 

and  Electricity.     February  16,  1916 535 

HASSAOHUSETTS: 

Bay  State  Street  Railway  Co.,  In  re  Rate  Increase.  P.  S.  C. 
1085.     August  31,  1916 1348 

O'C'onnell  v.  New  England  Tel.  &  Tel  Co.,  In  re  Moving  Cha^e. 
May  29,  1916 597 

momaAH: 

Schurtj;  V.  Citizens  Tel.  Co.,  In  re  Issue  of  Directories.    T-78. 

April  27,  1916 440 

United  Home  Telephone  Co.,  In  re  Increase  in  Bates.     T-llO. 

May  11,  1916         443 

HDMESOTA: 

Kei-nan  v.  Northwestern  Tel.  Esehange  (.'o.,  In  re  Free  Resi- 
dence Service  to  Business  Subscribers,  and  Unremunera- 

tive  Rates.     August  25,  1916 1004 

Order  Affirmed  upon  Rehearing.     September  29,  1916 1248 

Mutual  Telephone  Co.  of  West  Concord  v.  West  Concord 
Farmers  Tel.  Co.,  In  re  Discriminatory  Practices.  June  13, 
1916 509 
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KnnraSOTA  —  continued :  '■  "■^; 

XorthwcBtem  Telephone  B-'ccbaiige  Co. ; 

/n  re  Discoaot  of  Rental  Charge  for  Prompt  Payiiient  of 

Toll  Bin.     AuEUst  18,  1916 1001 

III  re  Increase  in  Rates  nt  Cold  Springs.    October  21,  1916.  1435 

In  re  Purchase  of  Stock.     April  29,  1916 85 

Ki<-)niiond  Telephone  Co.,  In  re  Rates  for  Cuntinuouis  Sen'ieo. 

September  14,   191(i 1245 

Slierbume  County  Rural  Telephone  Co.,  In  re  Rates,  Sejitcni-    - 

ber  26,  1916. . ". 1240 

Stwkholders  v.  West   Coniord  Fanners  Tel.  Co.,  7m   re  T»ivi- 

dendfi.     June  13,  1916 59ft 

Tri-Rfate  Telephone  &  Telegraph  Co.,  In  re  Increase  in  Rates 
at  Moose  Uke.     Angust  19,  1916 1002 

MISSISSIPPI: 

Cumberland  Telephone  &  Telt^-aph  Co.,  /"  re  Rates  at  D'Lo. 
No.  4315.     April  4,  1916 90 

ussotnu: 

Anderson  el  »l.  r.  Clinton  County  Tel.  Co.,  lu  re  Discount  for 

Prompt  Payment.    Case  No.  903.    .luly  10,  1916 787 

Auiva«se  Mutual  Telephone  Co.  ef  ti}.  v.  Buffum  Tel.  Co.,  In  re 

Phj-sieal  Connection.    Case  No,  773.    April  12,  1916 92 

Callison  r.  West  Lawn  Mutual  Tel.  Co.,  In  re  Discontinuance 

of  Sen-ice.     Case  No.  899.     May  2,  1916 447 

Khy,  J.  A.,  /h  re  Ortifloate  of  Exigency.    Case  No.  966.    Oeto- 

biT  2,  191(i  1252 

Farmers  Mutual  Telephone  (.!o.  v.  Kinloch  Loi^  Distance  Tel. 

Co.  of  Missouri  el  al.,  In  re  Physical  Connection.    Case  No. 

888.     Angust  21,  1916  1014 

(iilliani  Telephone  Co.  r.  Alton-Slater  Water  Co.,  In  re  Elec- 
trical Interference.     Case  No.  1015.     August  28,  1916 i016 

In   re  Construction  of  High  Tension   Lines.     Case  No.   1015. 

(Jrtober  11,  1916 1437 

Harrison  County  Mutual  Telephone  Co.  it.  Worth  Mutual  Tel. 

Co.,  In  re  Jurisdiction  over  Pro-rating  of  Expenses,    Case  No. 

977.     July  28.  1916 798 

Home  Telephone  Co.,  lu  re  Valuation  of  the  Joplin  Exchange 

Case  No.  600.    June  2,  1916 604 

Joplin  v.   Home  Tel.  Co.  of  JopUn,  h>  re  Reason ahleness  of 

Rates.     Case  No.  600.     June  2,  1916 604 
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MISSOUEI  —  Continued :  ^*mb 

Nevada  Telephone  Co.  and  Missouri  &  Kansas  Tel.  Co.,  In  re 

Sale  of  Property  to  Home  Tel.  Co.  ol  Jopiin.    Case  No.  1068. 

September  25,   1916 1249 

Smith  V.  Squires  and  Houstonia  Tel.  Co.,  In  re  Jurisdiction  over 

Management  of  Utility.    Case  No.  690.    July  12,  1916 790 

Texas  Prairie  Telephone  Co.  and  Star  Tel.  Co.  v.  Oak  Grove 
Home   Tel.    Co.,    In   re   Reductiuti  in    Switching  Rates. 

Case  No.  940.     Oi-tober  14,  1916 1438 

Supplemental  Opinion.     Ortober  23,  lUlC 1450 

Supplemental  Order.     Ot-tober  25,  1916 1452 

MONTANA : 

In  re  Investigation  of  Hates  for  Switt-hint;  Where  All  Rural 

Company's  Messages  are  Kwit<-lied  bj    Kxi-haiij-e  Company. 

Docket  No.  545.     September  11,  1916 1256 

Mountain  States  Telephone  &  Telegraph  Co.,  In  re  Switching 

Rates.     Docket  No.  545.     September  11,  1916 1256 

NEBRASKA: 

Ansley  Telephone  Co.,  In  re  Validation  of  Rates.     Ajtpl.  No. 

2870.     August  31,  1916 1264 

An'sdia  Electrit  Light  &  Telephone  Co.,  In  re  Rates  for  Exten- 
sion Bells.    Appl.  No.  2835.     June  30,  1916 804 

i^rnold  Telephone  Exchange,  I'l  re  Switching  Rates.    Appl.  Nu.- 

2709.     September  13,  1916 1368 

Bassutt- Spring  view  Telephone  Co.,  lu  re  Hate  Inerense.    Appl. 

No.  2632.     July  26,  1916 1026 

Beaver  Cily  v.   Beaver  City  Tel.  Exchange,  In  re  Continuous 

Senice.     Formal  Complaint  No.  300.     August  22,  1916 1040 

Blair  Telephone  Co.,  In  re  Extension  Teleplione  and  Combina- 
tion Rates.     Appl.  No.  2851.     July  17,  1916 805 

Callaway  Telephone   Co.,   In    re   Discontinuance  of  Switching 

Rates  for  Village  Subscribers.    Appl.  No.  2862.     August  30, 

1916 1260 

Cherry  County  Telephone  Co.,  In  re  I >iKconti nuance  of  Hural 

Line.     Appl.  No.  2828.     June  26,  1916 803 

Citizens   Telephone   Co.   of   Malmo,  In    re  Increase  in    Rates. 

Appl.  No.  2405.     May  10,  1916 455 

Clarks  Telephone  Co.;  In  re  Rates.     Appl.  No.  2853,     .July  17. 

1916 806 

Comstock  Independent  Telephone  Co.,  In  re  Change  in  Rates. 

Appl.  No.  2918.     Ootol>er  16,  1916 1454 

Crawford  Telephone  Co..  In  re  Revision  of  Rates.     Api)l.  No. 

2324.     August   17,    1916 1037 
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NEBEA8KA  —  Continued  :  '"■"■': 

Farmers  Home  Telephone  Uo.  of  (jibboii  ami  Blielton,  lit  re 

Establishment  of  Metallic  Circuit  Service.     Appl.  No,  2914. 

September  28,  1916   1453 

Fanners  Telephone  Co.  of  Taylor,  In   re  Increase  in   Rates. 

Appl.  No.  2618.     May  25,  1916 623 

Gothenburg  Telephone  Exchange,  /?i  re  Increase  in  Switching 

Rates.    Appl.  No.  2579.     Apri!  7,  1916 96 

Kearney  Telephone  Co.,  In  re  Sale  of  Stock.    .\ppl.  No.  2774. 

August  12,  1916  . , .  , 1032 

Lincoln  Telephone  &  'J'elegraph  Co. : 

In  re  Discontinuance  of  Farm  Line  Seri'icc  between  Lin- 
coln and  Pleasantdale.     Appl.  No.  2704.    May  13,  1916.     461 
In  re  Increase  in  Switching  Itntes.    Appl.  Xo.  2596.    April 

19,  1916 99 

]hli|bum  &  Anselmo   Telephone  Co.,  In   re   Change  in  Kates. 

Appl.  No.  2686.     A|iril  4,  1916 93 

Moorefleld  Farm  &  Ranch  Telephone  Co. ; 

In  re  Prorating  Proceeds  of  Sale  of  Plant.    April  4, 1916.       95 
In  re  Validation  of  Rates.     Appl.  No.  2908.     September 

22,  1916 1270 

Naponee  Home  Telephone  Co.,  In  re  Iiiciense  in  Rates.    Appl. 

Xo.  2740.    May  25,  1916 628 

Nebraska  Telephone  Co; : 

hi   re   Revision  in  Rates  at   Klkhoni.      Appl.  Xo.  2746. 

August  5,  1916 1030 

In  re  Remion  in  Rates  for  Extension  Telephones.     Appl. 

No.  2813.     June  16.  1916 629 

In  re  Telegram  Toll  Rates.    Appl.  No.  274S.    June  30,  1916     803 
Northern    Antelope    Telephone   Co.,   In    re    Change   in   Rates. 

Appl.  No.  2737.    May  25,  1916 627 

Nuckolls  County  Independent  Telephone  Co.,  In  re  Increase  in 

Rates.    Appl.  No.  2897.     September  11,  1916 1267 

Rpring\iew  Exchange  Telephone  Co.,  In  re  Increase  in  Rates. 

Appl.  No.  2608.     May  3,  1916 45t 

Tnion  Telephone  Co.,  In  re  Validation  of  Rates.     Appl.  No. 

2891.     August  31,  1916 1265 

NBTASA: 

Nevada  Railroad  Commission  v.  Bell  Tel.  Co.  of  Nevada.,  In  re 
Rates  for  Extension   Telephones.    Case   No.  260.    Apri!   6, 

1916 103 

Nevada  State  Journal  it.  Bell  Te!.  Co.  of  Nevada,  In  re  Kates 
for  Extension  Telephones.     Case  No.  260.     April  6,  1916 KB 
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NEW  HAHFSHIBi::  i-.m^k 

Grafton  County  Electric  Light  &  Power  Co.  et  al. : 

In  re  Sale  of  Property.     D-89.     July  15,  191« 1107 

Conditions  of  Authorization  not  Accepted   by  Com- 
pany and  Cnse  Dismissed.    D-89.    August  11,  1916.  1360 

In  re  Stock  Issue.    .D-88.    July  15,  1916 1107 

Conditions   of   Authorization   not   Accepted   by  Com- 
pany and  Case  Dismissed.    D-88.    Ai^ust  11,  1916.   1360 
In  n  Rules  Governing  Standards  for  Telephone  Service.    May 

10,  1916  465 

Keefe  v.   Sullivan   CouDty  Railroad,  In   re  Interpretation   of 

Kmincnt  Domain  Statute.    Jn'.y  20,  1916 1357 

Madison  Ijocal  Telephone  Co.,  In  re  Extension  info  Kreedom. 

July  10,  1916 1271 

New  England  Telephone  &  Tel^raph  Co.,  In  re  Stock  Issue. 

September  20,   1916 1048 

HEW  JEBSET: 

Burlington    Sewerage   Co.,   In    re    Increase   in    Rates.     March 

22,  1916 330 

Collingswood  Sewerage  Co.,  in  re  Increase  in  Rates.     March 

22,  1916  336 

Hflckettstown  Telephone  &  Telegraph  Co.,  In  re  Rates  follow- 
ing Consolidation.     October  10,  1916 1455 

Lakewood  &  Coast  Electric  Co.  v.  Atlantic  Coast  Electric  Co., 
lu  re  Extension  of  Lines  into  Unoccupied  Territory.    October 

23,  1916    1550 

New  Jersey  &  Pennsylvania  Traction  Co.,  Jn  re  Transfer  of 

Stock    to    Pennsylvania-New    Jersey    Power    &    Light    Co. 

October  10,  1916  1548 

New  York  Telephone  Co.,  Jn  re  Franchises.     April  18,  1916. .     104 
Compliance    with    Limited    Franchise    Act    required    upon 

Rehearing.    June  6,  1916 631 

I'ennfiylvania  Railroad  Co.,  In  re  Purchase  of  Stock  of  West 

Jer^y  &  Seashore  R.  R.  Co.    July  11,  1916 925 

NEW  TOKK: 

Cohoes  et  at.  e.  New  York  Tel.  Co.,  In  re  Rates.    Case  No.  4755. 

April    25,    1916 110 

Ellison  )■.  New  York  Tel.  Co.,  In  re  Rates  for  Overtime.    Case 

No.  552.     August  1,  1916 807 

High  Hill   Beach  Improvement  Assoc,  r.  New  York  Tel  Co., 

In  re  Service  to  Summer  Colony,     Case  No.  5548.     August 

8,  1916  810 
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MEW   TOBK  T- Continaed :  p''"^ 

New  York  Telephone  Co.,  In  re  Bond  Issue.     Case  No.  2964. 

April  4,  1916 468 

I'Ister  &  Delaware  Railroad   Co.,  In  re   Increase  in  Mileage 

Book  Rates.    Case  No.  4873.    May  4,  1916 636 

Watorford  v.  New  York  Tel.  Co.  and  American  Tel.  &  Tel.  Co., 

/»  r«  Rates.    Case  No.  4766.    April  25,  1916 110 

Watervliet  v.  New  York  Tel.  Co.,  In  re  Rates.     Case  No.  4805. 

April  25,  1916  110 

Woodruff  Hotel  Co.  v.  New  York  Tel.  Co.,  Jn  re  Connection 

with  Private  Branch  Exchange  Owned  by  Hotel.     Case  No. 

.    2830.     June   6,  1916 469 

NORTH  OASOUNA: 

Asheville  Telephone  &  Telegraph  Co.,  In  re  Rates  at  Waynes- 

ville.    April  13,  1916 128 

Sonthem  Bell  Telephone  &  Telegraph  Co.: 

In  r«  Rates  at  arahani.    October  28,  1916 1457 

In  re  Rates  at  Ro^-kuiRbani.    April  13,  1916 123 

HOSTH  DAKOTA: 

Great  Northern  Railway  Co.,  In  re  Installation  of  Telephones 

in  Railroad  Stations.    April  27,  1916 129 

Qneen  City  Telephone  Co.  v-     Fort  Berthold  Famiera  Mutual 

Tel.  Co.,  In  re  Establishment  of  Exchange  in  Occupied  Terri- 
tory.    June  21,  1916 814 

OHIO: 

Baltimore  &   Ohio  RAilroad    Co.,  In   re   Issue   of  Equipment 

Trust  Certificates.     No.  874.     July  6,  1916 927 

Beaver  Mutual  Telephone  Co.,  In  re  Certificate  of  Exigency. 

No.  596.     April  18,  1916 131 

Central  District  Telephone  Co.  et  at.,  In  re  Consolidation.    No. 

645.     August  28,   1916 1069 

Central  District  Telephone  Co.  and  Bei^holz  Tel.  Co.,  In  re 

Sale    of    Property    and    Physical    Connection.      No.    733. 

October  24,  1916 1459 

Cleveland,  City  of,  In  re  Valuation  of  Property  of  Cleveland 

Tel.  Co.    No.  194.     August  24,  1916 1058 

Cleveland  Telephone  Co.,  In  re  Stock  and  Note  Issue.     No. 

801.     April  29,  1916 476 

Modification  of  Order.    May  10,  1916 477 

Supplemental  Order.    May  15, 1916 478 

Farmers  Mntual  Telephone  Co.  of  Cardington,  In  re  Certificate 

of  Exigency.    No.  656.    May  23,  1916 479 

Harrison  ft  Jefferson  Telephone  Co.,  Jn  re  Discontinnance  of 

Exohange.    No.  813.    April  24,  1916 132 
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OHIO  —  Continued :  i'*"" 

Home  Telephone  Co.  of  Ironton  and  Central  Union  Tel.  Co., 

In  re  ConsolidHtion.       No.  258.    August  15,  1916 1051 

Hopkins,  G.  (.'.,  See  Lynchhu:^  Tclcplione  Exehai^e. 
Jttckson  tlounty  Home  Telephone  Co.,  In  re  Stock  Issue.     No. 

1110.     September  20,  1916 1273 

Lima,  City  of,  v.  Linia  Tel.  &  Tel.  Co.,  In  re  Valuation  of  Prop- 
erty.   No.  443 : 

Ai^ust  19,  1916 1058 

July  21,  1916 817 

Lyiichbui^    Telephone    Exehange,    In    re    Sale    of    Property. 

Informal  Ruling.     June  26,  1916 '    633 

Wehr  ['.  Keneea  Valley  Tel.  Co.,  /«  re  Restoration  of  Service. 

No.  841.     July  17,  1916 1050 

OKLAHOUA: 

Ada,  Chamber  of  Comnieree,  v.  Western  Union  Tel.  Co.,  /»  re 
Extension  of  Hours  for  Service.     Order  No.  1154.     October 

19,  1916  1467 

Bartlesville,  City  of,  v.  Pioneer  Tel.  &  Tel.  Co.,  In  re  Reduction 

in  Rates.     Order  No.  1046.    May  24,  1916 484 

Bvadshan-   et  al.    v.   Amett   Tel.   Co,,  In   re   Improvement   in 

Sen-ice.    Order  No.  1127.    September  16,  1916 1463 

Coyle  el  aJ.  v.  St,  Louis  &  Sun  Francisco  R.  R.  Co.  and  West- 
ern  Union  Tel.  Co.,  In  re  Continuance  of  Service.     Order 

No.  1115.     August  30,  1916 1282 

Farmers  Telephone  Linos  of  Grove  v.  United  Tel.  Co.  of  Afton, 

h,  re  Switching  Rates.    Order  No.  1090.    August  18,  1916..   1079 
Foi-t   Supply   Telephone  &   Telograph    Co.  r.  Pioneer  Tel.   & 
Tel.  Co.,  hi  re  Competitive  SateH.     Order  No.  1142.     Sep- 
tember 27,  1916  1283 

Morris  Telephone  Co.,  In  re  Rate  Increase.     Order  No.  1087. 

August  16,  1916 1275 

I'ioiieer  Telephone  &  Telegraph  Co.: 

/.(  re  Rate  Increase  at  Cherokee.    Order  No.  1081.    August 

12,  1916 1077 

III    re   Increase  in   Rates  at    Oklahoma  City.     Order  No. 

1048.     May  24.  1916 485 

III  re  Increase  in  Rales  at  Pauls  Valley.    Order  No.  1041. 

May  2,   1016    '. 135 

Remus  Rural  Telephone  Co,  v.  Tecumseh  Tel.  Co.,  In  re  Switch- 
ing SeiTice.     Order  No.  1088.     August  17,  1916 1276 

Williams    c.    Dale    Tel.    Co.,    In   re    Improvement    in    Service. 
October   19,   1916 1465 
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OREGON:'  page 

HcHii^  Telephone  &  Telegraph  Co.  of  Southern  Or^on,  7m  re 
Adjustment  of  Rates  and  Establishment  of  Rales.  Order 
So.  89.     May  16,  1910 ■ 488 

MtMinnville  Local  &  Lone  Distance  Telephone  Co.  v.  Pacific 
Tel.  &  Tel.  Co.  et  a\.,  hi  re  Katablishment  of  Toll  Rates  for 
Interchange  of  Service.    Order  No.  93.    June  10,  1916 634 

Swetiand  et  al.  r.  Pacific  Tel.  &  Tel.  Co.,  Jn  re  Physical'  Con- 
nection: Petition  to  Reopen  Case,  Dismissed.  TJ-F-127. 
July  18,  1916 833 

Wright-Dickinson  Hotel  Co.  I'l  al.  v.  Pacific  Tel.  &  Tel.  Co.  el 
al.,  In  re  Physical  Conneetion ;  Petition  for  Modification  of 

Order  Dismi^.     r-F-22.     July  18,  1916 ,.  .     832 

PENNSTLVAHIA: 

Byrne  v.  Fayette  County  Giis  Co.,  Jn  re  Rules  and  Regulations. 
No.  177.     June  30,  1916 933 

/»  re  Filii^  of  Annual  Report.s.  Circular  Letter.  September 
20,  1916 1298 

In  re  Procedure  to  Effect  Prompt  Hearing  and  Dismissal  of 
Cases.     September   1,   1916 1297 

New  Jersey  Zinc  Co.  v.  Centrnl  Railroad  Co.  of  New  Jersey 
et  al.,  In  re  Rates.    No.  163.     March  7,  1916 34(i 

Swoveland  v.  People's  Natuml  (ias  Co.,  In  re  Beqnirement  of 

Deposits.     No.  176.     June  30,  191C 929 

SOUTH  DAKOTA: 

Adams  et  al.  v.  Dakota  Central  Tel  Co.  and  Garden  City 
Farmers  Tel.  Co,,  hi  re  Rci-onneetion  of  Rural  Line  with 
Second  Exchange.     F-287.     August  19,  1916 1299 

Buehner  «.  Tri-County  Mulual  Tel.  Co.  of  Emerj-,  In  re 
Classdflcation  of  Rural  Party  Line  Service.  Inf-2094.  Auf^ust 
19,  1916 1308 

Cain  Creek  Telephone  Co..  In  re  Rates.  P-268.  April  13, 
1916 '. 159 

Clement  v.  Banner  Tel.  Co.  of  Tennis,  In  re  Exf^nsitm  of 
Service.     P-319.     July  18,  1916 846 

Crofi.son  and  Bielniaier  c.  Lakr  Flat  Mutual  Tel.  Co.,  Jn  re 
Service.     F-284.     March   3.    1916 137 

Dakota  Central  Telephone  Co.,  In  re  Increase  in  Rates.  F-247. 
April   22,   1916    167 

Dakota  Centra!  Telephone  Co.  r.  Farm  &  Home  Tel.  Co.,  hi  re 
Hnfes  for  Switching  Toll  Mes-sngcs.  F-307.  September  1, 
1916 1311 
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Gllerman  v.  Yankton  Tel.  Co.,  In  re  Classification  of  Rates. 

F-274.     April  17,  1916    IBS 

Hurley  Telephone  Co.  et  al.,  In  re  Rates  and  Service.     F-232. 

March  11,  1916 834 

Letcher  Telephone  Cu.  et  al.,  In  re  Investigation  of  Rates  and 

Service.     F-278.     May  26,  1916 649 

Northwestern  Telephone  Exchange  Co.,  In  re  Long  Distance 

Terminal  Hates.     F-265.     March  11,  1916 648 

Nuttbrock  et  a!  r.  Collins  Township  Tel.  Co.,  In  re  Installation 

of  Service.     K-29!).    May  27,  1916 661 

Steadman  v.  Beresford  Tel.  Co.,  Iv  re  Rates.     F-197.     Mai«h 

9,  1916 644 

Toronto  Telephone  Co.  et  at..  In  re  Investigation  into  Practices 

of  Certain  Telephone  Companies.  F-237.  March  14,  1916. .  141 
Webster   Telephone    Co.,   In    re    Increase   in   Rates.        F-249. 

March  14,  1916  151 


Cumberland  Telephone  &  Telegraph  Co.,  In  re  Rates  at  Hum- 
boldt.   August  3,  1916  1081 

TEBHONT: 

t?onnecticut  Valley  Telephone  Co.,  In  re  Stock  Issue.    No.  485. 

September  28,  1916    1469 

New  Kngland  Telephone  &  Telegraph  Co.,  In  re  Stock  Issue. 

No.  482.     September  9,  1916 1082 

YIBanOA: 

Vii^nia,  Commonwealth  of,  ex  rel.  Augusta  County  Farmers 
Mutual  Telephone  Co.  r.  Staunton  Mutual  Tel.  Vo.  and  Ches- 
apeake &  Potomac  Tel.  Co.  of  Vii^inia,  In  re  Physical  Con- 
nection.    Case  No.  5in.     August  2,  1916 854 

WASmNOTOlT: 

Davall  ft  al.  r.  Pacific  Tel.  &  Tel.  Co..  In  re  nivisioii  of  Terri- 
tory.    Case  No.  1999.     July  25,  1916 861 

Public  Service  Commission  v.   Pacific  Tel.  &  Tel.  Co.: 

In  re  Basis  for  Fixing  Rates.     Ca.ses  No,  1810  and  1825. 

April  26,  1916 171 

Jfi  re  Rates  and  Rules  and  Regulations  Governing  Service. 

Case  No.  1825.     Augui^t  5,  1916 871 

WISCONSIN: 

Adams  County  Metallic  Telephone  Co.,  In    re  Hate  Increase 

l'-567.     July  20,  1916 909 

Allenton-Kohlsville  Telephone  Co.,  In  re  Increase  in  Rates. 
U-541.     May  10,  1916  500 
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WISOOHEIK  — Continued:  paoe 

American  Roi^iety  of  E<|uity  of  St,  Croix  County  v.  St.  Croix 

Tel.  Co.  el  al..  Ji,  re  Toll  Katen.  1-598.  October  31,  1916.  1524 
AshlniMl  Home  Telephone  Co.,  In  re  Improvement  in  Service. 

r-588.     Ortober  7,    1016 1472 

Baldwin's  Uills  Telephone  Co..  ;.;  re  Inirrase  in  Riitee.    lT-519. 

April   18,   1916    201 

Bni^r  Telephone  Co.  r.  Chicago,  Milnnukee  &  St.  Paul  Ky. 

Co.,  In  re  Eieotrieai  Interference.  K-1206  August  2,  191fi.  »14 
Beef  Biver   Valley   Telephone    Co.,  In   re   Increase  in  Kates. 

U-522.    April  18,  1916 212 

Bogart  et  al.  v.  Wisconsin  Tel.  Co.,  In  re  Investieation  of  Hates 

and  Practices.    1-524.    April  18,  1916 217 

Bookhout,  In   re   Itefusal  of  Dane  County  Rural   Tel.  Co.  to 

Extend  Service.     1-543.     .May  18,  1916 507 

Brown  County  Telephone  Vo„  In  re  Extension  into  Occupied 

Territory.    U-552.     June  13,  1916 675 

Brown  Coanty  Te'ephone  Co.  et  at.     Decision  of  Commission 

Acting  as  Arbitrator  as  tn  Cse  of  Streets.  T  r-2195.  Octo- 
ber 10,  1916  1475 

Barlington,    Rochester   &    Kansasville    Telephone    Co.,    In    re 

Extension  into  Occupied  Tcrritorj-.  r-542.  May  18,  1916..  504 
Burnett    &    Washburn    County    Telephone    Co.,    /«    re    Rate 

Increase.     U-57fl.     September  7,  1916 1102 

C'asco-Brussels  Telephone   Co..    hi   re  Extension  of  Line  into 

Occupied  Territor>\     U-533.     April  25.  1916 308 

Chippewa  ('onnty  Telephone  Co.,  Jn  re  Kxtension  into  Occu- 
pied Territory.     1-584.     September  29,  1916 1327 

Cirkel  et  al.  r.   Cadott  Tel.   Co..   I»   re  Physical  Connection. 

U-581.     September  22,  1916 1321 

Dane  County  Rural  Telephone  ("o.,  In  re  Extension  of  Service 

to  Bookhout.     r-543.     May  18,  1916 507 

Denmark  Fanners  &  Merchants  Telephone  Co.  it.  Brown  County 

Tel.  Co.,  Wisconsin  Tel.  Co.  ef  al..  In  re  Physical  Connection. 

1-549.     June  10,  1916 667 

Eagle  Telephone  Co.,  In  re  Rates  for  Interexchange  Service. 

1-517.     April    17,   1916 194 

Karl  Telephone  Co.,  In  re  Extension  into  Occupied  Territory. 

C-544.     May   18,  1916 : 509 

Kast  Valley  Telephone  Co.  and  Theresa  T'liion  Tel  Co.,  h>  re 

Extension  into  Occupied  Territorj".  r-516.  April  8,  lfll6..  189 
Kasteni  Wisconsin  Telephone  Co..  Vii  re  Rste  Increase.     U-5fiO. 

July  10,  1»1«  900 
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mk  Mound  Telephone  Co.,  In  re  Kate  Increase.  U-570.  July 
26,  1916  910 

Elroy  Telephone  Co.,  In  re  Rates  for  Farm  Line  Subscribers 
in  Border  Territory.     U-590.     October  11,  1916 1477 

Equity  Telephone  Co..  lu  re  Rate  Increase.  V-559.  July  3, 
1916 897 

Fanners  Mutual  Telephone  Co.,  In  re  Increase  in  Rates.  U-545. 
May  20,  1916 510 

Feely's  Pike  Lake  Telephone  Co.,  In  re  Increase  in  Rates. 
U-521.    April  18,  1916 209 

Forestville  Telephone  Co.,  In  re  Extensions  into  Oceapied  Ter- 
ritory.    U-557.     June  19,  1916 686 

Frankaville  Telephone  Co.,  In  re  Rate  Increase.  U-591.  Octo- 
ber  16,   1916    1493 

Glidden  Telephone  Co.,  In  re  Rate  Increase.  U-571.  July  27, 
1916 1086 

Hawkins  Creek  Telephone  Co.,  et  al.,  In  re  Rates  for  Switch- 
ing Service.     U-5a0.    April  18,  1916 204 

Howe  et  al.  r.  Footville  Tel.  Co.,  In  re  Reduction  in  Rural 
Rates.     U-551.     Junp  12,  1916 673 

Interurban  Telephone  Co.,  In  re  Extension  into  Occupied  Ter- 
ritory.    U-515.     April  7,  1916 186 

La  Crosse  Interurbau  Telephone  Co.: 

In  re  Extension  into  Occupied  Territory.    L'-575.    August 

24,  1916 1088 

7.1  re  Rate  Increase.     U-587.     September  30,  1916 1341 

Lancaster,  City  of,  v.  Wisconsin  Tel.  Co.  el  al.,  In  re  Physical 
Connection.     U-548.     June  10,  1916 512 

Ijoehr  et  al.  v.  Stockbridge  &  Sherwood  Tel.  Co.  el  al.,  In  re 
Physical  Connection.     U^38.     May  6,  1916 317 

Mondori  Teleplione  Co,,  In  re  Rate  Increase.  C-598.  October 
31,  1916 1517 

Nec«dah  Telephone  Rxdianse  Co.,  In  re  Rate  Increase.  C-561. 
July   10,    1916    902 

New  Casliton  Telephone  Co.,  In  re  Increase  in  Rnfea.  U-554. 
June  14,  1916   680 

Nicolaus  el  al.  c.  Adanis  County  Mittallic  Tel.  Co.,  in  re 
Improvement  in  Se^^■ice.     C-596.     October  24,  1916 1513 

Ozaukee- Washington  Telephone  Co.  v.  Jackson  Tel.  Co.,  In  re 
Service  over  Cnauthorizcd  Extension.  T'-577.  August  31, 
1916 1091 

Peoples  Telephone  Co.,  In  re  Increase  in  Rates,  U-550.  June 
12,  1916 672 
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Pleasant    Valley    Telephone    ("o.,    In    re    Incieflse    in    Kates. 

r-536.    May  1,  1916 314 

Posselt  et  al.  v.  Larson  Tel.  Co.  and  Readfield  Tel.  Co.,  In  re 

Physical  Connection.     U-572.     August  5,  1916 918 

Rankin  Telephone  Co.,  In  re  Extension  into  Occupied  Territory. 

r-553.     June  14,  1916 678 

Reedaburg  Telephone  Co.,  In  re  Rate  Increase,     U-S64.    July 

14,  1916 905 

Hiethns  f(  at.  v.  Mannville  Tel.  Co.  et  al..  In  re  Ext«nston  of 

LJne.    r-518.    April  17,  1916 197 

Roherty  el  a\.  r.  Footville  Tel.  Co.  and  Rock  County  Tel.  Co., 

In  re  Extension  into  Occupied  Territory.     L'-547.     June  9, 

1916 665 

St.  Croix  Telephone  Co.,  In  re  Extension  into  Occupied  Terri- 

torj-.     U-537.    May  2,  1916 315 

Scott  r.  Wisconsin  Tel.  Co.,  lu  re  Extension  of  Line  into  Oi^cu- 

pied  Territory.     U-534.     April  25,  1916 309 

Shaw  Telephone  Co.,  In  re  Increase  in  Toll  Rates  between  Eau 
Claire  and  Cleghom: 

U-586.    September  30,  1916 1337 

U-597.     October  28,   1916 1515 

Shooting  Park  Telephone  Co.,  In  re  Certificate  of  Exigency. 

U-582.     September  27,  1916 1322 

Simonson  et  at.  t.  St.  Croix  Valley  Tel.  Co.,  In  re  Extension 

into  Occupied  Territory.     C-558.     June  20,  1916 691 

Stratford  Telephone  Co.,  In  re  Rate  Increase.    11-595.    October 

17,  1916 1505 

Thompson  et  al.  v.  Wittenbei^  Tel,  Co.,  In  re  Discriminatory 

Practices.     U-585.     September  29,  191C 1331 

Trego  Telephone  Co.,  In  re  Certificate  of  Exigency.     Xl-535. 

April  26,  1916  311 

Town  Ijine  Farmers  Independent  Telephone  Co,  v.  Red  River 

Tel.  Co.,  In  re  Use  of  Toll  Line  for  Ixwal  Sei-viee.     U-578. 

August  31,  1916   1095 

Vogt  r-  Linden  Tel.  Co.  and  Wisconsin  Tel.  Co.,  In  re  Physical 

Connection.    U-6ft4.     October  16,  1916 1501 

Watertown   Telephone  Co.,  In   re    Increase  in    Bates.     U-523. 

April  18,   1916    213 

Wausaukee    Telephone    Co.,    In    re    Rate    Increase.     11-600. 

November  1,  1916  1534 

Webert  t.  St.  Crwix  Tel.  Co.,  In  re  Extension  of  liine  into  Occu- 
pied Territory.     U-537.     May  2,  1916 315 

Wisconsin  Telephone  Co.,  In  re  Extension  into  Occupied  Terri- 

tor>-.    r-534.     April  25,  11116 309 
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LeaAeU  Nos.  54-60,  Inclusive-. 
June  —  December,  1916, 

Abilene  Cotton  Oil  Co.,  Texas  &  I'acific  Hy.  v.,  204  C.  S.  426. .....  347 

American  Loan  &  Trust  Co.  v.  General  Eietlrie  Co.,  71  N.  H.  192.  .  1131 
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Berend  c.  Wisconsin  Tel.  Co.,  4  W.  R.  C.  R.  154;  1  C.  T.  C.  411. ...     802 
Berlin  Electric  Light  Co.  and  Bit-kmore  &  Co.  and  Twin  State  Gas 

&  Electric  Co.,  In  re  Consolidation,  21  C.  L.  781 ;  3  N.  H.  P.  S.  C. 

174;  4  N.  H.  P.  S.  C.  8 1149 

Blue  Hill  Street  Railway  Co.,  In  re  Rate  Increase,  P.  U.  R.  1915-E, 

370;  48  C.  L.  281 830,  1352 

Bogart  V.  Wisconsin  Tel.  Co.  et  al.,  P.  It.  R.  1916-C,  1020;  54  C.  L. 

217 1116 
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Bo'.en  V.  Pioneer  Tel.  &  Tel.  Co.,  27  C.  L.  Ill 484 

Boston  &  Mnine  Rnilroad  Co.,  In  re  Free  and  Rediieed  Rate  Serviw, 

3  I.  C.  R.  717 057 

Bound  Brook  Wnter  Co..  /«  re  In<Tease  in  Rates.    P.  V.  R.  1915-F, 

1040 708 

Brown  County  Telephone  Co.  and  Wisconsin  Tet.  Co.  et  al,  Denmark 

Farmen  &  Morvhtrnts  Tel.  Co.  p.,  56  C.  L.  667 677 

Buffalo  Qa.s  Co.  ir.  Buffalo,  3  N.  Y.  P.  S.  C.  2d  Dist.  653 11411 

Buffum  Telephone  Co.,  Auxvasse  Mutual  Tel.  Co.  et  at.  v..  52  C.  (,. 

1095 3-2 

BurlinRton  Sewernsrc  Co.,  h>  rr  Inerea.w  in  Rates.  54  C.  L.  330.  .336-337 

339 
Burlington  TraHion  Co..  Western  Union  Tel.  Co.  r.,  52  C.  L.  1177.  1:I2.) 
Byron  Telephone  Co.  r.  Rwk  River  Tel.  Co.  P.  V.  R.  1915-C,  348; 

43  C.  L.  341 11811184 

Calavema  Telephone  Co.,  In  re  Rate  Inerenae,  56  C.  L.  539: 72!l-rol 

Campbell  r.  HwhS  River  Oas  &  Klectiic  Co.,  P.  V.  R.  191.5-11,  855.  rt30 
Carrolllpn,   Board   of  Trade,    r.   Central   of  neorgia  Ry.   Co.,  28 

I.  C.  C.  168 1447 

Caruthersville  n  Soiithweateni  Tel.  &  Tel.  Co..  2  Mo.  P.  S.  C.  508; 

44  C.  h.  714 801 

Central  of  Geoi^a  Railway  Co..  Board  of  Trade  of  CarroUton  v., 

28  I.   C.  C.   168 1447 

Central  Paeifie  Railway  Co.  hi  re  Valuation  of  Property,     P,  1". 

R.  Ifll6-B,  845 '. 1122 

Central  I'nion  Telephone  Co.  and  Home  Tel.  Co.  of  Ironton,  In  re 

Consolidation,  58  C.  L.  1051 105*i 

Central  Union  Telephone  Co.  and  Kugler,  In  re  Approval  of  Sale. 

1!1.  S.  P.  V.  C.  1915 33 

('liicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  Bangor  Tel.  Co.  v.,  41 

C.  L,   1272    914-91-t 

Chicago,   Rock  Island  &  Paeitfe   Ry.  Co.,  Milwaukee  Chamber  of 

(Commerce  v.,  15  t.  C.  C.  4<KI 1447 

(Chicago  Telephone  Co.,  In  re  I'«»e  of  Stoek,  56  C.  1j.  546 584-586 

Cincinnati  &  Suburban  Bel!  Telephone  Co.  el  al,  Shafnr  p.,  49  0.  L. 

399 134 

tUtizena  Telephone  Co.  of  Malnio,  In  re  Increase  in  Rat*s.  55  C.  L. 

455 4fi0 

City  Water  Co.  of  Merrill,  Smith  ei  nl.  v..  P.  U.  R.  1916-B,  1068.  70S 
Cleveland  Telephone  Co.,  In  re  ls,sue  of  Stoek  and  Notes,  55  C.  L, 

476   477-478.  1061 

Coeur  d'Alene  r.  Interstate  Utilities  Co.,  54  C.  L.  5 544 

Cold  Brook  Camp  Co,  r.  Pollard  et  al..  37  C.  I,.  435 378 
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Cole  r.  Fort  Scott  &  Nevada  Light,  Heat,  Water  &  Power  Co,,  26 

C.  L.  1191;  1  Mo.  P,  S.  C.  R.  130 353,    789 

Colorado   Spring?  Light,  Heat  ft  Power  Co.,   In   re   Hatrs  and 

Service,  P.  U.  R.  1916-C,  464 710 

Columbia  TelepLone  Co.,  Sims  v.  P.  U.  R.  191&-C,  366;  42  C.  L. 

96 1144 

Comstock  Independent  Telephone  Co.,  In  re  Rate  Increase,  33  C.  L. 

782 1454 

f'oDsolidated  Gas,  Electric  Light  &  Power  Co.,  Preston  i'.,  4  Md. 

P.  S.  C.  R.  539 635 

Consolidated  Securities  Co.,  In  re  Sale  of  Property  to  San  Fer- 

oando  Tel.  &  Tel.  Co.,  36  C.  L.  199 1372 

Coisackie,  Residents  of,  v.  Upper  Hudson  Electric  Co.,  6  C.  L.  59. .  1012 
Cupples  Station  Light,  Heat  &  Power  Co.  el  al.,  Missouri  Valley 

Realty  Co.  v.,  40  C.  L.  1093 ".  1023 

Dakota  Central  Telephone  Co.  and  Farmers  Mutual  Tel.  Co.,  J.i  re 

Toll  Rates,  32  C.  L.  510 1313 

Dakota  Central  Telephone  Co.  and  Grant  County  Tel.  Co.,  City  and 

Commercial  Club  of  Milhank  v.,  42  C.  L.  234 1311 

Dane   County  Rural   Telephone  Co.,  7w  re  Refusal  of  Seri'ice  to 

Lappley  et  al,  51  C.  L.  1010;  17  W.  R.  C.  R.  363 188 

Delaware  ft  Atlantic  Telegraph  &  Telephone  Co.,  Gately  &  Hurley 

e(  al.  v.,  1  N.  J.  B.  P.  U.  C.  R.  519 697 

Denmark  Farmers  &  Merchants  Telephone  Co.  v.  Brown  County 

Tel.  Co.,  Wisconsin  Tel.  Co.  et  al,  56  C.  L.  667 677 

Eagle  Telephone  Co.,  In  re  Investigation  of  Rates,  Rules,  Regula- 
tions and  Senice,  37  C.  L.  512;  15  \V.  R.  C.  R.  397 194-196 

Earl  Telephone  Co.  v.  Trego  Tel.  Co.,  32  C.  L.  523;  14  W.  R.  C.  fi. 

457 313 

Eastern  Pennsylvania  Light,  Heat  &  Power  Co.,  Utrich  r.,  P.  U.  R. 

191fr-A,    1081    700 

Eastern  Telephone  &  Telegraph  Co.,  In  re  Approval  of  Ordinances, 

20  C.  L.  367;  1  N.  J.  B,  P.  U.  C.  R.  733 107-108 

EIroy  Telephone  Co.,  In  re  "Other  Line"  Charge,  16  W.  R.  C.  R. 

819;  49  C.  L.  450 913,  1477-1480,  1482-1483,  1489 

Empire  Telephone  Co.,  In  re  Rates,  41  C.  L.  1179 567-568,     571 

Eder,  C.  K.,  In  re  Sale  of  Properties  to  Southern  Michigan  Tel.  Co., 

38  C.  L.  652  84 

Eltrick  Telephone  Co.,  In  re  Proposed  Extension  of  Line,  24  C.  L. 

485;  12  W.  R.  C.  R.  744 188 

Faast  et  al.,  v.  Sbaw  Tel.  Co.,  51  C.  L.  981 1338 

Kairbnry  Telephone  Co.,  In  re  Change  in  Rates,  32  C.  L.  336 ;  1  L  P. 

U.  C.  R.  4S5 1216 
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Fanuers  Mutual  Telephone  Co.  and  Dakota  Central  Tel.  Co.,  In  re 

Toll  Rates,  32  C.  L.  510 1313 

Farmers  Telephone  Lines  of  Grove  v.  United  Tel.  Co.  of  Afton,  46 

C.  L.  1303   1079 

Faimington  Chamber  of  Commerce  v.  Mountain  Stateti  Tel.  &  Tel. 

Co.,  47  C.  L.  79;  P.  U.  R.  1915-P,  828 1447 

Footville  Telephone  Co.,  In  re  Increaae  in  Bates,  50  C.  L.  737 674 

Fort  Scott  *  Nevada  Light,  Heat,  Water  &  Power  Co.,  Cole  v.,  26 

C.  L.  1191;  1  Mo.  P.  S.  C.  R.  130 353,     789 

Foster  v.  Gold  &  Stock  Tel.  Co.  and  United  Telegram  Co.,  47  C.  L. 

35 598 

Fox  et  al,  v.  Platteville,  Rewey  &  Eilenboro  Tel.  Co.,  7  W.  K.  C.  K. 

608;  IV  C.  T.  C.  511 912 

Franksville  Telephone  Co.,  In  re  Rate  Increase,    i  c.  T.  C.  495-  4 

W.  R.  C.  E.  437 '...'...'.....'..  1498 

Gately  &  Hurley  et  al.,  v.  Delaware  &  AtUntic  Tel.  &  Tel.  Co.,  1 

N.  J.  B.  P.  U.  C.  R.  519 697 

Gerber  e.  Meriden  Mutual  Tel.  Co.,  5  C.  L.  9 72 

Gilliam  Telephone  Co.  v.  Alton-Slater  Water  Co.,  58  C.  L.  1016...  1437 
Gold  &  Stock  Tel^raph  Co.  and  United  Tel^ram  Co.,  Foster  v., 

47  C.  L.  36 598 

Grafton  County  Electric  Light  &  Power  Co.  et  al.,  In  re  Consolida- 
tion and  Issue  of  Securiti^: 

28  C.  L.  533;  32  C.  L.  580;  41  C.  L.  1304 1110 

58  C.  L.  1107 1360 

Grant  County  Telephone  Co.     See  Milbank,  City  and  Commercial 

Club  of. 

Hackberry  Telephone  Co.  v.  Amett  Tel.  Co.,  42  0.  L.  160 1280 

Har\ey  v.  Louisville  &  Nashville  R.  R.  Co.,  5  I.  C.  C.  153 657 

Hawkins  Creek  Telephone  Co.  and  Westford  Tel.   Co.  v.  Badger 

Tel.  Co.,  33  C.  L.  842;  14  W.  R.  C.  R.  655 204r-206,     208 

Hill  *■(  al.,  V.  Antigo  Water  Co.,  3  W.  R.  C.  R.  623 697 

HoUister  t>.  Hollister  Water  Co.,  7  0.  R.  C.  R.  207 707 

Home  Telephone   &  Telegraph   Co.  and   Paciiic  Tel.   &  Tel.    Co., 

Wri^t-Dickinson  Hotel  Co.,  «(  aJ  c,  25  C.  L.  870 832 

Home    Telephone   &    Telegraph    Co.    of   Southern    Or^on,    In   re 

Increase  in  Rates,  33  C.  L.  800 491,    498 

Home  Telephone  Co.  of  Ironton  and  Central  Union  Tel.  Co.,  In  re 

Consolidation,  68  C.  L.  1051 1056 

Home  Telephone  Co.  of  Joplin  et  al.,  Joplin  v.,  23  C.  L.  31;  26  C.  L. 

1031 616 

Hood  River  Gas  &  Electric  Co.,  Campbell  v.,  P.  U.  R.  1915-D,  855.     830 
IngeraoU  Telephone  Co.  et  al.,  v.  Bell  Tel.  Co.  of  Canada,  47  C.  L. 
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Interstnte  Utilities  Co.,  Coeur  d'  Alene  e.,  54  C.  L.  5 544 

Jackson  County  Telephone  Co.,  In  re  Change  in  Bates,  47  C.  L.  4.     972 

973,  875 
Joplin  V.  Home  Tel.  Co.  of  Joplin  et  al.,  23  C.  L.  31;  26  C.  L.  1031.  616 
Kansas  Natural  Gas  Co.  i-.  City  of  Lawrence,  P.  U.  R.  1519,  E-763.  708 
Kearney  Telephone  Co.  and  Nebraska  Tel.   Co.,  Scontt  et  at.  v., 

46  C.  L.  1246 1033-1034 

Keenan  v.  Northwestern  Tel.  Exchange  Co.,  58  C.  L.  1004 1243 

Knott  V.  Bonthwestem  Tel.  &  Tel.  Co.,  46  C.  L.  1186 352 

Kngier  and  Central  Union  Tel.  Co.,  hi  re  Approval  of  Sale.     111. 

S.  P.  U.  C.  1915 33 

La  Crosse  Telephone  Co.  and  Wisconsin  Tel.  Co.,  Winter  v.,  18 

C.  L.  952;  11  W.  R.  C.  R.  748 514-515 

Landon  and  Litehfield,  Receivers.     See  Knnsas  Natural  Oas.  Co. 
Lawrence,    City   of,    Landon    &    Litchfield,    Receivers    for   Kansas 

Natural  Oas"  Co.     P.  U.  R.  1915-E,  763 708 

Leavenworth  tt.  Leavenworth  City  &  Fort  Leavenworth  Water  Co., 

P.  U.  R.  1915-B,  611 708 

IJma,  City  of,  «.  Lima  Tel.  &  Tel.  Co.,  57  C.  L.  817 1058,  1066 

Lincoln  Telephone  and  Telegraph  Co.,  In  re  Increase  in  Switching 

Rates,  51   C.   L.   902 100-101 

Los  Angeles  Gas  &  Electric  Corp.  et  al..  In  re  Extension  of  Time 

for  Reconstructing  Lines,  C.  R.  C.  R.  Sept.  26,  1916 1381,  1383 

Lonisville  &  Nashville  Railroad   Co.,  Harvey  v.,  3  I.  C.  R.  793  . .     667 
McGowan  o.  Rock  County  Tel.  Co.  and  Wisconsin  Tel.  Co.,  31  C.  K 

176;  14  W.  R.  C.  R.  529 514-^15 

McGw^i^Noe  Hardware  Co.  et  al.  v.  Springfield  Gas  &  Electric 

Co.  and  Springfield  Traction  Co.,  33  C.  L.  932 1144 

Marin  Water  &  Power  Co.,  Sausalito  v.,  P.  U.  R.  1916-A,  244,  350,    707 
Marquis  v.  Polk   County   Tel.    Co.,   In  re   Increase   in   Franchise 

Rates,  43  C.  L.  413 804 

Meriden  Mntual  Telephone  Co.,  Gerber  d.,  5  0.  L.  9 72 

Michigan  State  Telephone  Co.  and  Southern  Michigan  Tci.  Co.,  In 

re  Exchange  of  Certain  Properties,  38  C.  L.  652 84 

Michigan  State  Telephone  Co.  and  United  Home  Tel.  Co.,  In  re 

Transfer  of  Property,  31  C.  L.  856 444 

Middlesex  &  Boston  Rate  Case,  36  C.  L.  398 1348 

Milbank,  City  of,  and  Commercial  Club  v.  Dakota  Central  Tel.  Co. 

and  Grant  County  Tel.  Co.,  42  C.  L.  234 1311 

Milwaukee  Chamher  of  Commerce  v.  Chicago,  Rock  Island  &  Pacific 

By.  Co.,  15  I.  C.  C.  460 1447 
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Milwaukee  Elot-tric  Railway  &  Lig^ht  Co.  et  al.,  In  re  Investigation 

by  Commission  into  Rates,  Rules  and  Regulations,  9  W.  R.  C.  R. 

541 1012-1013 

Milwaukee   Lighting    Cases,     Sec   Milwaukee   Electric    Railway   & 

Light  Co.  et  al. 
Mississippi  Valley  Telephone  Co.: 

■  In  re  Change  in  Rates  at  Carthage,  59  C.  L.  1226 1400 

Jw  re  Rate  Increase  at  Hamilton,  59  C.  L.  1212 1400 

Missouri  Public  Service  Commission  v.  St.  Louis  &  San  Francisco 

R.  R.  Co.,  Mo.  P.  S.  C.  (1916) ■.     801 

Missouri  Valley  Realty  Co.  t>.  Cupples  Stfltion  Light,  Heat  &  Power 

Co.  et  al,  40  C.  L.  1093 1023 

Montreal  Heat,  Light  &  Power  Co.,  In  re  Crossings  (Canada,  File 

12474)    525 

Moorfield  Farm  &  Ranch  Telephone  Co.,  In  re  Issue  of  Stock,  26 

C.   L.   1041 95 

Mountain  States  Telephone  &  Telegraph  Co.,  Farmington  Chamber 

of  Commerce  r.,  47  C.  h.  79;  P.  U.  R.  1915-F,  828 1447 

Mountain  States  Telephone  &  Telegraph  Co.,  Tempe  v.,  45  C.  L. 

825 371,     707 

Moweaijua  Telephone  Co.,  In  re  Change  in  Rates,  46  0.  L.  1125..       46 
Nebraska  Telephone  Co.,  In  re  Special  Rates  to  Telegraph  Com- 
panies, HI  C.  T.  C.  1050 804 

Nebraska  Telephone  Co.  and  Kearney  Tel.  Co.,  Scoutt  et  al.  v.,  46 

r.  L.  1245   1033-1034 

Nevada  Railroad  Commission  v.  Bell  Tel.  Co.  of  Nevada,  31  C.  L. 

55;  44  C.  L.  720 103 

Nevada  State  Journal.    See  Nevada  Railrond  Conmiission,  supra. 
New  York  Telephone  Co.: 

In  re  Franchises,  54"  C.  L.  104 631 

III  re  Issue  of  Bonds,  C  C.  L.  9 468-469 

In  re  Rates  in  New  York  City,  41  C.  L.  1217 119 

III  re  Toll  Rates,  1!)  C.  L.  49 716 

New  York  Telephone  Co.,  Ostro  v.,  50  C.  L.  640 1412 

New  York  Telei)hone  Co.,  State  Agricultural  and  Industrial  School 

v.,  35  C.  L.  110;  4  N.  Y.  P.  S.  C.  R.  2d  Dist.  219 472-473 

Noble  Telephone  Co.  r(  al  r.  Noble  Mutual  Tel.  Co.  et  a).,  36  C.  L. 

261 1408 

Norfolk  &  Bristol  Street  Railway  Co.,  In  re  Increase  in  Rates,  3 

Mass.  P.  S.  C.  R.  112 709 

Northeast  Kansas    Tcleplione   Co.    et    a!.,    Irt    re    Consolidation   of 

Competing  Eschangos,  51  C.  L.  8.38 434 

Northern  Michigan  Power  Co.,  In  re  Issue  of  Stocks  and  Bonds,  19 

C.  L.  244   697 
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Korthem   Pacific  Sflilway  Co.,  Slater  v.,  2  I.  C.  R.  243;  3  I.  C. 

0.  R.  359 657 

Sorthem  Papifie  Railway  Co.,  Tileston  Milling  Co.  v.,  8  I.  C.  C. 

346 1447-1448 

Northwestprn  Telephone  Kxehange  Co.,  Keenan  v.,  58  C.  L.  1004. .  1248 

(.Vstro  1-.  New  York  Tel.  Co.,  50  C.  L.  640 1412 

Pacific  Gas  ft  Electric  Co.,  Town  of  Antioch  v.,  5  C.  R.  C.  R.  19. .  1543 
Pacific    Telephone   &    Telegraph    Co.,    Washington    Public    Service 

Commission  v.,  54  C.  L.  171 871,     874 

Pacific   Telephone  &  Telegraph   Co.   and  Home   Tel.   ft  Tel.   Co., 

Swetland  el  al.  v.,  48  C.  L.  213 833 

Pacific   Telephone  &  Telegraph    Co.   and  Home   Tel.  &   Tel.  Co., 

Wrigiit-Diekinson  Hotel  Co.  et  al  v.,  25  C.  L.  870 832 

Passaic  Gas  Case.    See  Public  Ser\ice  Gas  Co. 

People's  Mutual  Telephone  Co.,  In  re  Change  in  Rates,  35  C.  L. 

63    570,  1224,  1423 

Peoples    Natural    Gas  Co.,    Swovelaud   v.,  In    re    Requirement   of 

Deposits,  57  C.  L.  929 937 

Peoples    Telephone    &    Telegraph    Co.    of   Menard    County,    In    re 

Change  in  Rates,  58  C.  L.  941 956 

Pierce  City  Farmers  Mutual  Telephone  Co.,  In   re  Certificate  of 

Exigency,  1  Mo.  P.  S.  C.  276;  29  C.  L.  863 1255 

Pioneer  Telephone  &  Telegraph  Co.,  Bolen  r.,  27  C.  L.  Ill 484 

Plainfield,  City  of,  v.  Public  Service  Electric  Co.,  31  C.  L.  220. . . .     330 
Platteviilc,  Rewey  &  Ellenboro   Telephone  Co.,  In  re  Application 

for  Modification  of  Commission's  Order,  10  W.  R.  C.  R.  534; 

IV  C.  T.  C.  628 912 

Plattenlie,  Rcwpy  &  Ellenboro  Telephone  Co.,  Fox  f(  at.  v.,  7  W.  R. 

C.  R.  608;  IV  C.  T.  C.  511 912 

Polk  County  Telephtme  Co.,  Marquis  v.,  In  re  Increase  in  Franchise 

Rates,  43  C.  L.  413   804 

Pollard  et  at.,  Cold  Brook  Camp  Co.  p.,  37  C.  L.  435 . .' 378 

Polo  Mutual  Telephone  Co.,  In  re  Change  in  Rates,  50  C.  L.  587. .  1216 
I'reston  r.  Consolidated  Gaa,  Electric  Light  &  Power  Co.,  4  Md. 

P.  S.  C.  R.  539 535 

Public  Service  Electric  Co.,  City  of  Plainfield  v.,  31  C.  L.  220 330 

Poblii-  Service  Gas  Co.,  In  re  Rates  in  Passaic,  15  C.  L.  354;  3 

N,  J.  B.  P.  U.  C.  R.  246 695-696 

Rock  County  Telephone  Co.  and  Wisconsin  Tel,  Co.,  McGowan  v., 

31  C.  U  176;  14  W.  R.  C.  R.  529 514-515 

Rock  River  Telephone  Co.,  Byron  Tel.  Co.,  P.  U.  R.  1915-C,  348; 

43    C.    L.    341 1183-1184 

Roascll  House.  Proprietors  of.  It*  re  Rates  (Canada,  June  21,  1910) .     521 
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for  change  in  computing  depreciation  reserve 219, 248 

See  also  Extensions ;  Lines. 
CONTRACTS: 

free  service  to  city  ordered:  commission's  order  as  to, 

set  aside  by  court    330 

ordered  filed  23-24 

interchange  of  ser\'ice,    for 141-142,144-146,149-150 

switching  service,  for    141-142,144-146,149-150 

159-160, 162-163 
rates,  ILfing: 

city  and  utility,  between: 

effective  following  installation  of  common  bat- 
tery system,  authorized 123-128 

increase  denied    330-339 

reasonable  rates,  utility  entitled  to  charge,  regard- 
less of 340-355 

Se«  also  Franchises. 
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SUBJECT IKDBX. 

COUPON  BOOKS:  page 

toll  service  for,  issue  at  half  rat«,  not  authorized 195-196 

DEUVEKT  OHABQE.     See  Hales:  "other  line"  charge. 
DEPOSITS: 

requirement  of,  approved 197 

See  also  Adranee  Paym«it. 
DEPKEOIATION: 

inspection,  determination  by: 

no  allowance   for,   where  property    at   lOO'/i    effi- 
ciency   6, 14-15 

valuable  in  connection  with  life  tables 218, 235-236 

life  tables,  determination  by,  inspection  method  valu- 
able in  connection  with 218, 235-230 

See  also  Reserve  for  Depreciation. 
DESK  TELEPHONES: 

rates,  additional  charge  for,  authorized 77-79 

DEVELOFHEHT  COST.    See  Going  Value. 
DIBEOTOBIES: 

advertising,   proceeds   from,  to   be  deducted   from   ex- 
penses of  publbhing   99, 101 

SISCONNEOnOH  CHABOE.    See  Removal  Charge. 
DISCOUHT: 

advance  payment,  for: 

authorized    45, 48, 50-51, 96, 98, 107-170 

free  toll  service  as,  discontinned 195-196 

not  Bulhonzed  77-78 

prompt  payment,  for: 

authorized    47, 51, 93^94, 124, 127, 151-152, 157-159 

extension   tdephones  and  extension  bells,  not  ap- 
plicable to    45, 50 

rule  providing  for : 

modified    41-44 

reasonable    307 

See  also  Penalties. 
DISOEDONATIOH: 

free  and  reduced  rate  service: 

dei^ymen,  to,  eliminated    195-196 

interchange  of  service,  free,  ordered  discontinued. .  141-142 

144-145, 150 
mnoieipal  corporations,  to:  commission's  order  for, 

set  aside  by  court 330 

ordered  discontinued 142, 150 

railroad     stations,     for     telephones     installed     in, 

eliminated    195-196 

toll  service  free,  as  discount  for  prompt  payment, 

discontinued 195-196 
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SUBJECT  IHDEX. 

DISOBIHINATION  —  Continued :  pass 

"  knife  switches  ",  use  of,  held  to  reaolt  in 71-72 

long  and  short  haul  clause,  increase  in  rates  fixed  by 

'  contract  to  avoid  violation  of,  approved 343 

rates,  in: 

penalties  for: 

diBCUBsed 165-166 

fixed    148 

uniform,  for  all  classee  of  service  held  to  constitute.  163-167 

subscribers : 

connected  vith  two  exchanges,  in  favor  of,  ordered 

eliminated 67,72-73,75 

equipment,  owning,  in  favor  of,  eliminated 32, 34-35 

66-68, 74-75 
DIVIDENDS.    See  Bate  of  Return. 
DUPUOATIOH: 

disadvantages  of,  discussed 10-11, 188 

See  also  Competition;   Consolidation;   Extensions:   oc- 
cupied territory;  Lines:  parallel. 


operators,  methods  of  compensating  switch  operators, 

outlined    141-142, 150 

See  also  Operating  Expenses:  salaries. 
EXOHAHGE  RADIUS.     See  Rates:  mileage;  Service:  radius. 
EXCHANGES: 

additional,  rates  for  service  of,  fixed 201-203 

discontinuance  authorized  upon  condition 132-133 

"  theoretical,"  rates  for,  established 90-91 

See  also  Rates;  Service:  radius. 
EXPENSES.     See  Operating  Expenses. 
EXTENSION  BELLS: 

discount  for  prompt  payment  not  applicable  to 45,50 

rates  for,  increase  denied 45,47,49-51 

EXTENSIONS: 

expense  of,  sharing  by  company  and  subscribers,  reason- 
able      79-83 

mutual  company,  by,  ordered  upon  condition 197-201 

new  capital,  requiring,  not  ordered 336, 338-339 

occupied  territory,  into : 

company  in  field  able  to  furnish  ade<iuate  service, 

denied 186-188 

complaint  as  to,  dismissed 189-194 

further  duplication,  causing,  denied 311-313 
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SUBJECT  INDEX. 

EZTEH8I0K8  —  Continned :  page 

occupied  territory,  into — continued: 

second  company  able  to  fuTDish  paitienlar  class  of 

service  required,  authorized 186-188 

^Dg'le  subscriber,  to  serve: 

denied    ,  308-311 

permitted    - 315-317 

rules  goveming,  lield  reasonalile 79-83 

See  also  Construction  of  Lines  j  Lines. 
EXTENSION  TELEPHONES: 

discount  for  prompt  payment,  not  applicable  to 45, 50 

rates  for: 

business,  increase  authorized 47, 61 

compromise,  fixed  by 103 

residences,  in,  increase  denied 45, 47, 49-51 

FABH  LINES: 

connection  witb  local  company,  to  be  maintained  follow- 
ing sale  of  majority  of  stock  of  local  company 85-W 

See  aJso  Rates;  SubBcribers. 
FOREION  ATTACHMENTS.     See  "  Knife  Switches." 
FOBEION  COBFOKATIONS: 

issue  of  equipment  trust  certificates  by,  authorization 

necessary    for    327-329 

FORMS: 

letter  of  transmittal  accompanying  rate  schedule,  for. . .  27-28 

notice  of  application  to  increase  rates,  for 21 

rate  schedule,  for  , 24-25 

tel^raph,  conditions  on,  approved 325-326 

4V3%  OF  OB088  EABHINaS: 

apportionment  between   maintenance  and  construction, 

made    221, 252-253 

contract  providing  for  payment  of,  to  parent  company, 

approved    220-221,248-254 

FKANOHISES: 

construction  along  county  road,  for,  compliance   with 

Limited  Franchise  Act  required  in  obtaining 104-109 

validity,  determination  of,  not  within  jurisdiction 5-7 

See  also  Contracts:  rates,  fixing;  city  and  utility. 
FBEE  AND  REDTTOED  RATE  SERVICE.    See  Discrimination. 
OOINO  VAL17E: 
allowance  for: 

development  cost,  made 182 

proper   219, 226, 238-242 
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SUBJECT  INDEX. 

aUASAimES:  FAGS 

nickel    telephones,  application    o£   rates   in    form    of 

monthly,  held  reaaonable 223, 225, 305-307 

HOLDIHa  COHPANIES.     See  Intercorporate  Relations. 
INSUBAITOE.    Sec  Valuatioa  of  Property :  overhead  charges. 
JKTEKOORPOBATE  RELATIONS: 

contract  for  paym«it  of  4i^7o   of  gross  revenues  to 

parent  company,  approved 220-221, 24S-254  . 

control  by  holding  company  important  in  standardiza- 
tion of  service 220, 249 

sale  of  majority  of  stock  of  one  company  to  another, 

authorized  on  condition 85-89 

supply  and  operating  companies,  between : 

agreement  held  reasonable    221, 254 

valuation  figures  not  affected  by,  because  of  manner 

of  computing  unit  costs 218, 230 

INTEEEST  DUBINa  OONSTBUOTIOH.    See  Valuation  of  Property : 

overhead  charges. 
JtmiSDIOTION: 

authorization  of  issue  of  equipment  trust  certillcates  of 

foreign  corporations  within   327-329 

franchises,  validity  of,  determination  not  within.- 5-7 

issue  of  securities,  supervision  not  within 175 

mutual  companies,  certificates  of  exigency  necessary  for  131-132 

rates  fixed  by  contract,  subject  to 346'-354 

city  and  utility,  between 332-333,336-339 

statutes,  validity  of,  determination  not  within 334r-335 

"  KNIFE  SWITCHES": 

use  of,  condemned  and  removal  authorized 66-08, 71-74 

LINES: 

common  battery  system,  installation  of: 

contract  rates  effective  following,  authorized 123-128 

rate  increase  following,  authorized 135-136 

metallic    circuit    system,    rate   increase    following   sub- 
stitution for  grounded  system,  authorized 44-51, 209-211 

parallel,  construction  in  occupied  territory  denied  where 

causing,  but  authorized  where  not  causing 186-188 

sale,  authorized   28-32 

See  also  Constmction  of  Lines;  Extensions;  Farm  Lines. 

"USTENINa  IN": 

poor  ser\'ice  caused  by 321 
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SUBJECT  INDEX. 

MAINTEHANOE:  page 

allowaoce  for,  8%    for  reserve  for  depreciation   and, 

made 09, 101 

applicants  for  service  from  mutual  (-jMnptmy  obligated 

to  share  in  upkeep  of  line 197-201 

See  also  Operating  Expenses;  Kepairs. 
HANAOEHEHT: 
efBciency  of; 

considered  in  determining  rate  of  return 223, 301-303 

relations  with  public,  shown  by 223, 302 

payment  of  exorbitant  salary  to  manager  instead  of  pay- 
ment of  dividends,  matter  of 16 

MANAGERS.     See  Operating  Expenses:  salaries. 
mniMDH  CEABGE: 

excess  mileage,  for,  .authorized 48, 51 

UUKIOIFAL  OOEPORATIOKS.    See  Contracts :  rates,  fix- 
ing: city  and  utility;  Discrimination:  free  and  reduced 
rate  service;  Franchises. 
HUTUAL  OOHPAHIES: 

certificate  of  exigency  granted  to 131-132 

extension  of  lines  by,  ordered  upon  condition 197-201 

service  on  cooperative  basis  ordered  furnished  to  all 

applicanU   197-201 

See  also  Public  Utilities. 
NICKEL  TELEPHONES.     See  Coin  Boxes. 
NON-FATHENT.     See  Service:  discontinuance. 
NON-SUBSORIBEBS : 

local  service,  for,  fixed 151-152,158-159,195-196,209-211 

toU  service,  for,  fixed 195-196 

See  bIeo  Pay  Stations;  Subscribers. 
OFnOES.    See  Bills :  collection. 
OPE&ATINO  EXPENSES: 

allocation  between  difFerent  classes  of  service ' 262-263 

apportionment : 

bases  for,  discussed 263-264 

different  classes  of  service,  between: 

made 265-291 

use,  upon  basis  of,  made 262-263 

farm  lines  and  local,  between,  made 36, 39 

local  and  toll,  between,  made 17-18 

toll  service,  in  coniiection  with  station  to  station 

basis  nsed  for 287 

considered  in  fixing  rates 213, 216 
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BTJBJBCT  INDEX. 

OPEBATIHG  EXPENSES  — Continued:  paos 

directories,  proceeds  from  Bdvertising  in,  to  be  deducted 

from  directory  ezpeDG« 91, 101 

reports  of,  filing  of  monthly,  ordered 1-2 

salaries:   - 

employees,  for,  proper,  fixed 204, 206 

manager's,  exorbitant,  instead  of  payment  of  divi- 
dends, matter  of  management 16 

toll,  excluded  in  computing  coat  of  switching  service. . .  9C-101 

traffic  study,  cost  of  making,  cliarged  to 245-246 

See  also  Maintenance;  Repairs. 
OBDJNAITOES.      See    Contracts:    rates,    fixing:    city   and 

utility;  Franchises. 
"  OTHER  LINE  "  OHARaE.    See  Rates. 

PAvnra: 

no  claim  for,  in  determining  rate  basis '. 177, 181 

PAT  STATIONS.     See  Coin  Boxes. 
PEG  COUNT.    See  Traffic :  study. 
PENALTIES: 

delayed  payment,  for,  denied 93-94 

discrimination  in  rates,  for: 

discussed  1B5-166 

fixed   148 

See  also  Discount. 
PHTSIOAL  CONNECTION: 

competing  companies,  between,  for  toll  service: 

denied :  commission's  order  sustained  by  court 134 

ordered:  application  for  rehearing  denied 93 

local  service,  for,  denied 317-323 

restoration  ordered  52-58 

terms  fixed  '  82-58 

toll  service,  for: 

continued  following  sale  of  majority  of  stock 85-89 

denied:  commission's  order  sustained  by  court.  ....  134 

ordered:  application  for  rehearing  denied 92 

POLICE  POWER: 

contract  rates  subject  to  regulation  under 349-354 

PBOHPT  PATHENT: 
discount  for: 

authorised    47, 51, 93-94, 124, 127, 151-152, 157-159 

extension  telej^ones  and  extension  bells,  not  ap- 
plicable to  45, 50 

rule  providing  for: 

modified    41-44 

reasonable    307 

See  also  Advance  Payment. 
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311-313 
186-188 
308-311 
131-132 


SUBJECT  INDEX. 

PUBLIC  OONTXinENOE  AND  NECESSITT: 
eertificates  of: 

invasion  of  occupied  territory,  for; 

denied    

paralleling  of  lines  results 

single  subscriber,  to  serve 

granted    

paralleling  of  lines  does  not  result 

single  subscriber,  to  serve 

necessary  for  operatioa  of  "  knife  switch  " 

FUBLIO  UnUTIES: 

defined   

"  knife  switch  "  operators  held  to  be  engaged  iu  biisi' 

ness  of,  under  certain  conditions 

See  also  Mutual  Companies. 
BAILWAT  OOHPANIES: 

reasonable  rates,  entitled  to  charge,  r^ardless  of  rates 

fixed   by   contract 

stations,  installation  of: 

telegraph  apparatus,  in,  ordered 

telephone,  in,  ordered 

See  also  Discrimination :  free  and  reduced  rate  service. 
RATE  OF  BETUKH: 
allowance  for: 

8%   made    

4.31"^,  rates  yielding,  authorized 

7%  reasonable   ■- 151,167,160-161,167,109-170 

available  for    30,40 

reasonable ' 213, 216-217 

3%  not  eonflscatory 337 

2i/i%  not  confiscatory .'.- 330, 334 

apportionment  to  different  classes  of  service 266-267 

276-278, 281, 283 

cost  of  securing  capital,  element  in  determining 223, 300-301 

efficiency  of  management  considered  in  determining. . . .  223,  301-303 
payment  of  dividends  before  net  profits  shown  by  books 

to  have  been  earned,  forbidden 75-76 

risk,  element  in  determining 223, 300-301, 303 

See  also  Management. 


315-317 
67,  71 


66-67,71 


340-355 


129-130 


44,49 


additional  exchange  service,  for,  fixed.  .111-142,145-146,150,201-203 
auxiliary  telephones,  for,  approved 195-196 
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SUBJECT  INDEX. 

BATES  —  Continaed :  paqb 

basis  for: 

cost  of  service  used  as 256^260, 298 

necessary  detriment  suffered  by  utility  held  proper.         171-172 

17H-182 
bosiness: 

extension  telephones,  for,  increase  authorized 47,51 


authorized    36, 41, 44-51 

denied    66-68, 73, 75, 213-217 

reduction : 

denied    ". 5-19, 110-122 

single    party    unlimited,    below    average 

cost  for  subscribers  needing  said  seri'ice.  221-222 

293-300, 304, 306 

ordered    223, 304(^306 

classiScation : 

additional  classes  anthori/«d 36,38,41,44-51 

business  and  residence,  ordered 163-167 

individual  and  party  line,  ordered 163-167 

ordered  141-1^,  146-149 

uniform  rate  for  all  elasses  held  unjustifiable 222,296-299 

coin  boxes: 

monthly    guaranty,   application    in    form,   of,   held 

reasonable    ■.  .223, 285, 305-307 

reduction : 

four-party  residence,  not  ordered 224, 304, 306 

ordered    : 224, 304, 306 

comparison  between  localities  valuable  only  where  con- 
ditions similar  Ill,  117-119 

contracts,  fixed  by: 

city  and  utility,  between : 

effective  following  installation  uf  common  bat- 
tery system  authorized 123-128 


reasonable  rates,  utility  entitled  to  charge,  regard- 
less of  340-355 

desk  telephones,  additional  chaige  for,  authorized 77-78 

discontinuance  of  four-party  unlimited  reddence  service, 
authorized    224, 305, 307 

ezt^ision  bells,  for,  increase  denied 45, 47, 49-51 

extension  telephones: 

business,  for,  increase  authorized 47, 51 

fixed  by  compromise ^ 103 

residences,  for,  increase  denied 45,47,49-51 
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SUBJECT  INUBZ. 

RATES  —  Continued :  pige 

fanu  line: 

connection  with: 

more  than  one  ezetaange,  fized 142,146-148,150 

169-163,201-203   ■ 
one  exchange  only: 

flied    142, 146-148, 150, 159-163 

recommended 201, 203 

second  exchange  through  farm  switeh,  fixed. . .  160, 1G2-1G3 
increase  authorized.  .36-41, 44-51, 151-159, 167-170, 212,  314-315  * 

connection  with  two  exchanges 201-203 

optional  fiat  or  message,  for  switching,  fixed 205, 207, 209 

party  line,  fixed 159-163 

revision    not   made 223, 304 

fiat: 

optional   message   or,   for   service   through   farm 

8wit«h,  fixed 205, 207, 209 

unlimited  service  through  farm  switch,  for,  fixed..  204-209 


authorized    36-41,44-51 

denied  , 66-68, 73, 75, 213-217 

consideAtion  of,  withheld 75-76 

contracts,  filed  by : 

denied    , 330-339 

permissible    332-333, 336-355 

extension  hells,  for,  denied 45,47,49-61 

extension  telephones: 

business,  authorized  47, 51 

residence,  denied  45, 47, 49-51 

farm  line,  authorized 36-41, 44r-51, 151-159, 167-170 

201-203, 212, 314r-315 

local  service,  for,  authorized 212 

metallic   circuit   system,   firilowing  installation   of, 
authorized   209-211 

publication  of  application  for,  rules  governing. . . .  20-21 

restdenee : 

authorized    36-41,44-51, 135-136 

denied    213-217 

snmmei  hotds,  resorts  and  cottages,  for,  anthorized.  209-211 

switching : 

authorized    32-36,45,47,50-51,96-98 

in  part 99-102 

denied    66-68, 73, 75 

farm  line  suhscribers  connected  directly  with 

switchboard,    for,   authorized 96-98 
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SUBJECT  INDEX. 

KATES  —  Coatinued :  paqe 

individual  line,  approved 1U3-196 

inBUi'snce  of  transmisaion,  for,  appioved 325-326 

intereschange  service,  toll  for,  authorized 194-197 

local  service,  for,  increase  authorised 2L2 

localities : 

comparison  between,  valuable  only  when  conditions 

similar Ill,  117-119 

nnremuaerative  rates  in  one,  not  lo  be  mitde  up  in 

others  296-300 

measured : 

adoption  not  ordered 111-112,119-120 

reduction  ordered    223-224, 304,  306 

mese^re: 

optional  flat  or,  for  service  through  farm  sivitch, 

fixed    205, 207, 209 

switching  rural  lines,  for,  ordered  discontinued...  141-142,150 
mileage,  excess: 

approved 48, 51, 195-196 

fixed  222, 306 

unreaaonable,  held  to  be 222,292-293,306 

non-Bubscribera,  for: 

local  service,  for,  fixed 151-152,158-159,195-196,209-211 

toll  service,  for,  fixed 195-196 

optional    fiat    or    message,    for    service    through    farm 

switch,  fixed   205, 207, 209 

"other  line"  charge: 

delivery  of  messages,  for,  not  permitted 53, 57-58 

each  exchange  held  t«  be  unit  for  toll  charges 197 

overtime,  for,  approved 195-196 

party  line: 

authorized  195-196 

four-party,  residence : 

measured  service,  for,  fixed 224,305-307 

nickel  class,  reduction  not  ordered 224, 304, 306 

rural,  fixed  159-163 

two-party  unlimited  residence,  reduction  ordered..  224,304,306 

posted,  held  to  be  legal 343,349 

posting,  ordered 27 

publication  of  application   for  changes  in,  rules  gov- 
erning    20-21 

radius  for  service,  beyond,  approved 195-196 

reasonableness,  comparison  between   localities  valuable 
in  determinii^  only  when  conditions  sindlar Ill,  117-119 
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SUBJECT  INDEX. 

RATES  —  Continued :  PAOt 

reduction : 

busincBB,  denied   5-19, 110-122 

coin  boxes: 

four-party  residence,  not  ordered 224, 304, 306 

ordered  224, 304, 306 

conpon  books,  issue  at  half  rate,  not  authorized...  195-190 

measured  service,  for,  ordered 223-224, 304, 306 

residence: 

denied  5-19, 110^122, 213-217 

two-party  unlimited,  ordered  224,304,306 

single   party    unlimited    business,    below    avenige 
cost  for  subscribers  needing  said  service,   not 

justified    221-222, 293-300, 304,  306 

Eel^nun  toll  serriee  at,  discoutiuiiance  authorized.  3-4 

residence : 

discontinuance  of  four-party  unlimited,  authorized.  224,305,307 

extension  telephones,  for,  increase  denied 45, 47,  49-Sl 

four-party : 

measarod  service,  for,  fixed 224, 304, 306 

nickel  class,  reduction  not  ordered 224, 304,  306 

increase  authorized  36-41,44-51,135-136 

redaction : 

denied    5-19, 110-122, 215-217 

ordered  for  two-party  unlimited 224, 304, 306 

schedules : 

ordered    141-150 

rules  governing,  prescribed 21-28 


authorized 93-94 

made 223, 304-307 

resulting  in  increase,  publication  of  applica- 
tion for,  rules  governing 20-21 

statulory  notice  required  prior  to 25-26 

separate : 

each  class  of  service,  to  be  filed  for 25 

each  location,  to  be  filed  for 26 

summer  subscribers,  for,  increase  authorized 209-211 

switching : 

collection    of,   provision    for,   made 205,207-209 

farm   lines   connected  with : 

more  than  one  eschange,  fixed .  141-142, 145-148, 150, 160-163 
one  eichange  only,  fixed 141-142, 145-148, 150, 160-163 

farm  switch,  division  of  ohai^e  for  use  of,  fixed..  204-209 
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SUBJECT  IKDBX. 

RATES  — Contioued:  paoi 

switching — continued: 

flat  rate  for  onlimited  service  through  farm  switch, 

fixed 204r-209 

increase: 

authorized    32-35, 45, 47, 50-61, 96-98 

in  part 99-102 

denied    66-68,  73,  75 

farm  line  subBcriben  connected  directly  vith 

switchboard,  for,  anthorized 96-98 

message  rates  for,  ordered  discontinued 141-142,150 

optional  flat  or  message,  fixed 205, 207, 209 

village  subscritKre,  not  applicable  to 32,34-35 

telegrams,  for  repeating  back,  approved 325 

"  theoretical  "  exchange,  for,  established 90-91 

toll: 

intei-exchange  service,  for,   authorized 63,57-58,194-197 

free  service,  instead  of 58-65 

reduction  to  telegraph  companies  for  n^ht  service, 

discontinued    3-4 

unit  of  service  for,  each  exchange  held  to  be 197 

uniform : 

all  classes  of  service  for,  held  unjustifiable 222,  296-298,  299 

state,  throughout,  held  unjustifiable 222,296-297,298,299 

specified  area,  for,  justified lU,  117-121 

un  remunerative  in  certain  localities  not  to  be  made  up 

in  other  localities 296-300 

wholesale,  coupon  books,  issue  at  half  rate,  not  author- 
ized     195-190 

See  also  Advance  Payment;   Bills;   Commissions;   De- 
posits; Minimum  Charge;  Pay  Stations;  Penalties; 
Remcfval  Charge;  Beconnection  Charge;  Service. 
BEflONNEOTIOH  OEABGE: 

approved  197 

BEHEABINaS: 

application  for,  denied 92 

rates: 

service  through  farm  switch  for,  dkanged  upon...  204r-209 
toll,  in  lien  of  free  interexehange  service,  author- 
ized upon   194-197 

REMOVAL  CHARGE: 

reasonable,  held  to  be 223, 305 

unlawful,  where  not  filed  with  eommiasion 137, 140 
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SUBJECT  INDEX. 

REHTALS:  paqb 

equipm^it  owued  by  sabseritiers  of,  permissible 35 

BEPAIB8: 

ordered 170 

KEPOBTS: 

monthly,  filing  of,  ordered : 

capital  ehangea,  of 1 

rerenueG  and  expenses,  of 1-2 

BESBBVE  FOB  DEPBEOXATIOK: 
allowance  for: 

5%  made 219-220,246-248 

8%  for  maintenance  and,  made 97-101 

7%  made 44, 49, 151, 155, 160-161, 167, 169-170 

6%  made 36, 38-39 

6.07%  made 6,14,16 

6^%  held  reasonable  213,  216 

apportionment  to  different  classes  of  service. 265-267, 276-278, 281,283 

necessity  for,  discussed 155-156 

2%  sinking  fnnd  basis,  computed  upon 219, 246-247, 303 

See  also  Depreciation. 
BETENUES: 

apportionment  made  between  farm  lines  and  local i^ . .  36, 4U 

reports  of,  filing  of  monthly,  ordered 1-2 

BEVZEW: 

l^ee  service  to  mnnidpality :  commisBion's  order  for, 

set  aside  by  court 330 

physical  connection  between  competing  companies,  for 
toll  serviee:  commission's  order  as  to,  sustained  by 

court "  134 

sale  of  property :  commission 's  order  sustained  by  court  84 

BI8E.     See  Kate  of  Rotum. 
BULES  AKD  BEaULATIONS: 

collection  of  bills,  governing,  filing  of; 

authorized  77-78 

ordered  6ft-68, 70-71, 73-74 

discount  for  prompt  payment,  proridiiig  for,  modified.  41-44 
extension  of  lines  into  mral  distrieis,  gtnreming,  ap- 
proved   79-83 

filing  of,  ordered  23, 141-150 

liability  of  telegraph  companies  for  errors  in  tranamis- 

sioD  of  messages,  fixing,  approved 325-326 

rate   schedoles,   governing   constmctiou    and    filing   of, 

prescribed    21-28 

SALABIBS.    See  Operating  ExpeDses. 
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SUBJECT  INDEX. 

SALE  or  PBOPE&TT:  paob 

authorized :  commisadou's  order  as  to,  siutained  by  court.  84 

equipment  owned   by  Bubscnbers,   provision  made  for 

purchase  by  company 60, 6S,  74-75 

proceeds  of,  permission  to  prorate  back  to  stockholders.  95 

toll  circuits,  of,   authorized 28-32 

See  also  Consolidation :  competing  companies. 
SEOUBITIES: 

equipment  tmat  certificates,  anthorization  necessary  for 

issue  by  foreign  corporations 327-329 

issue,  not  within  jurisdiction 175 

stock: 

company  purchasing  niajority,  obl^d  to  buy  shares 

of  minority  stockholders  upon  request 85, 87 

issue,  cancellation  of  authorized,  ordered 95 

sale  of  majority,  to  second  company,  anthorized  on 

condition  85-89 

SEBTIOE: 

calling  of  subscribers  when  line  busy,  held  impracticable 

except  for  toll  messages   318, 322 

clasailication : 

ordered  141-142, 14C-149 

selection  of  class  optional  with  majority  of  sub- 
scribers on  line 148 

coat: 

analysis  made    221, 254-292 

basis  for  rates 256-260, 298 

considered  in  fixing  rates 204, 206 

different  classes,  of,  determined 221,254-292 

division  between  party  called  and  party  calling 261-263 

large  exchanges,  in,  higher  than  in  smalt 296-297 

switching,  of,  toll  expense  excluded  in  estimating. .  96-101 

discontinuance : 

exchange,  of,  authorized  upon  condition 132-133 

farm  lines,  approval  of  commission  necessar>-  for 

disconnection    from   switch 205,  209 

fonr-porty  unlimited  residence  service,  authorized.  224,305,307 
non-payment,  for: 

ordered  75-76 

reasonable  145-146 

telegram  toll  service  at  reduced  rates,  authorized . .  3-4 

errors  in  transmission  of  telegraph  messages,  liability 

of  company  for 325-326 

filing  of  rate  schedules  prior  to  giving,  ordered 24 
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SUBJECT  INDEX. 
SEBVIOE  —  Continued : 


reDommended    213, 21ti,  319-322 

specific,  not  ordered  where  eompanj  already  mak- 
ing improvanente   5-8 

toll  char^  instead  of  free  interexehange  service 

authorised  for   ■ .  58-65 

inadequate,  certtfleate  of  exigency  granted  second  com- 
pany .  -■ 131-132 

installation : 

four-party,  measured  residence,  authorized 224,305-307 

railway  stations,  in 129-130 

telegraph  apparatus,  ordered . . . .  / 324 

telephone,  ordered 129-130 

interchange  of: 

contracts  eoi-ering,  ordered  filed  141-142, 144^-146, 14&~150 

free,  ordered  discontinued 141-142, 144-145, 150 

interexehange,  toll  rates  in  lien  of  free,  authorized 58-66 

limitation  to  present  snbseribns  in  specified  competitive 

territory,  agreement  as  to 169, 193 

local,  physical  connection  for,  denied 317, 323 

measured,  adoption  not  ordered 111-112, 119-120 

obligation    to    serve   all    applicants   intliin    radius   for 

service ■. . .  137-141 

party  lines,  restoration  of  four-party  residence  service, 

denied    5-7, 10-12 

radius  for: 

fixed 196 

rates  beyond,  approved 195-196 

refusal  of,  to  stockholder,  for  failure  in  duties  as  stock- 
holder not  justified 137, 141 

residence : 

discontinuance  of  four-party  unlimited,  authorized.  224,305,307 
establishment  of  four-party  measured,  authorized.  224,305-307 

restoration  of  four-party,  denied'. 5-7, 10-12 

standardization,  control  by  a.  holding  company  important 

in  220, 249 

switching : 

compensating  operatois  for,  methods  outlined 141-142, 150 

contracts  for,  ordered  filed 141-142, 144-146, 149-150 

159-160, 162-163 

cost  of,  toll  expense  excluded  in  computing 96-101 

tdegram  toll,  at  reduced  rates,  discontinuance  authorized.  3-4 
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SUBJECT  INDBI. 

8EBVI0E  — Continued:  faqb 

toU: 

conpoc  books,  for,  issue  at  half  rate  not  authorized.  195-196 

physioal  connection  for: 

competing  companies,  between,  ordered:  appli- 
cation for  rehearing  denied 92 

ordered  continued  85-89 

unit : 

area  closely  interrelated  considered  as  single '•  111,  117rl21 

toll  rates,  for,  each  exchange  held  to  be 197 

use,  traffic  study  made  to  determine Ill,  116-117 

considered  in  fixing  rates 258,291 

large  exchanges,  in,  higher  than  in  small 296-297 

See  also  Contracts;  Discrimination;  Extensions;  lines; 
Pay  Stations;  Rates,  Stockholders;  Subscribers. 
STATE  WIDE  THEOBT: 

nntfomi  rates  throughout  state  held  unjustifiable 222, 296-299 

STOCK.    See  Securities. 
STOCKHOLDERS: 

applicants  for  service  from  mutual  company  obligated 

to  become   197-201 

minority,  company  purchasing  majority  of  stock  obliged 

to  purchase   stock  of,  upon   request 85,'87-89 

prorating   of  proceeds  of  sale   of  property  back   to, 

authorized  95 

subscribers  need  not  be 137, 139 

See  also  Management. 


calling  of,  when  line  busy,  held  impracticable  except  for 

toll  messages    318, 322 

connected  with  two  exchanges,  discrimination  in  favor 

of,  ordered  eliminated  67, 72-73,  75 

equipment,  owning: 

applicants  for  service  ftom  mutual  company  obli- 
gated to  become 197-201 

discrimination  in  favor  of,  eliminated 32,34^35,66-68,74-75 

requirement  as  condition  precedent  to  service  not 

approved  137, 139 

sale  of  equipment  to  utility,  provision  made  for. . . .  66, 68, 74r-75 
farm  line,  connected  directly  with  switchboard,  increase 

in  switching  rates  for,  authorized. 06-98 

number  per  line,  limited 157 
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SUBJECT  INimX. 


S  —  CoDtinned :  Paqi 

Bingle,  exteDsions  into  ooonpied  tarritory  to  eerre: 

not  required  by  public  necessity 308-311 

permitted  315-317 

stock  ownenbip  as  condition  precedent  to  service; 

approved  in  case  of  mutual  company 197-201 

forbidden 137, 139 

village,  Hwitcbing  rates  held  not  applicable  to 32, 34^-35 

See  also  Advance  Payment;  Contracts;  Deposits,  Dis- 
count ;     Disorimination ;      Non-Subscribers ;      Rates ; 
Service;  Stookbotdeis. 
SUPPLY  OOUPANIES.    See  Intercorporate  Relations. 
TELEQRAIIS.    See  Rates;  Telegrapb  Companies. 
TELEOBAPH  OOMFABIES: 

diaeontinuance  of  telegram  toll  service  to,  at  reduced 

rates,  authorized  3-4 

errors  in  transmission  of  messages,  liability  of  company 

for   325-326 

installation    and    operation    of    apparatus    in    railway 

station,  ordered  324 

reports  of  expenses  and  revennes,  filing  of  uiontbly, 

ordered    2 

TEBBITOBT: 

division  of,  approved:  commission's  order  sustained  by 

court 84 

TKAPFIO: 

study  made 60,  62,  64,  111,  116-117, 204, 206,  255-256,  273-275 

cost  included  in  operating  expenses  of  company 245-246 

TRUST  OESTinCATEB.    See  Securities. 
TALUATIOH  OF  PBOPEBTT: 

"  actual  performance "  method  adopted  

dissenting  opinion    ; 

bases  for: 

discussed 

necessary  detriment  suffered  by  utility  held  proper 

basis   171,179-182 

book  value  considered  in  fixing  rates 228 

capitalization  considered   171, 183 

considered  in  fixing  rates 44,48,213,215 

earning  power  considered  in  fixing 171-172, 184 

fair  value: 

meaning  of  term  discussed 176-179 

rate  making  purposes,  for,  fixed 171-185,219,225-244 

xxrU 


171-185 
172, 185 


173-182 
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SUBJECT  INDEX. 

VALUATION  OF  PBOPEBTT— Continued:  page 

market  value  considered  in  fixing  rates 171, 184 

original  cost  considered  in  fixing  rates 171, 183 

overhead  charges: 
allowance  for: 

15%  made 217-218, 228, 231-234, 259 

interest  during  construction,   3%   made   for, 

on  additions 218,  236-237 

insurance,  casualty,  allowance  made  for 99, 101 

reproduction  cost,  new: 

basis  for  rates,  disadvantages  of,  discussed 173-175 

considered  in  fixing  rates 6, 12-15, 18, 171, 183,  217-219 

226-231, 235-237, 243, 258-259 
minus  depreciation  considered  In   fixing  rates....   171,183,217 
226-231, 235-236, 243 
unearned  increment,  propriety  of  including,  discussed..  177-179,181 
See    also    Depreciation;    Going    Value;    Paving;    Rate 
of    Return ;     R  eserve    for    Depreciation ;     Working 
Capital. 
"  VISITIWO": 

eatablishmeat   of  toll    rate  to   eliminate   use  of   inter- 
exchange  lines  for,  authoriEed 58-65 

WOBEDTO  CAPITAL: 

allowance   for,   made 219,226,237-238 

ZOHES.    See  Rates:  mileage:  e-wess. 
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PAET  I 

COMMISSION  ORDERS,  BULINQS  AND  DECISIONS 
DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES. 

INTEESTATE  COMMERCE  COMMISSION. 

In  re  Monthly  Reports  of  Revenues,  Expemses  and  Cap- 
ital Changes  op  Telephone  Companies. 

Dated  April  10,  1916. 

TWat  of  MoniUT  Baporti  of  Xatowim,  Eipeniw  uid  Okpltal  Obuicw 
bjr  Talepdudie  Omnpudu  Ordered. 


The  subject  of  raonthly  reports  of  revenQes,  expenses, 
and  capital  changes  of  telephone  companies  being  under 
coQsideration : 

/(  is  ordered,  That  each  and  every  telephone  company 
subject  to  the  provisions  of  the  Act  to  Regulate  Commerce, 
having  annual  operating  revenues  above  $50,000,  shall, 
beginning  as  of  January  1,  1916,  make  and  file,  in  dupli- 
cate, with  this  Commission  monthly  reports  of  revwmes, 
expenses,  and  capital  changes ;  that  said  reports  shall  be  in 
forma  prescribed  and  furnished  by  the  Commission  for  that 
purpose  and  in  accordance  with, the  instructions  in  such 
forms. 

H  is  further  ordered,  That  each  of  said  companies  shall 
mail  its  monthly  reports  as  aforesaid  to  the  Division  of 
Statistics,  Interstate  Commerce  Commission,  Washington, 
D.  C,  within  forty  days  after  the  close  of  the  calendar 
months  severally  covered  by  the  reports  made. 

April  10, 1916. 
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2  Inteestate  Commebce  Commission. 

[I.  C.  C. 

In  re  Monthly  Repobts  of  Revenues  and  Expenses  of 
Teleobaph  and  Cable  Companies. 

Dated  April  10,  1916. 

FUlnS  of  HontUy  Eeports  of  Bevenoes  and  E^siuos  by  Telasnph  ud 
Oable  Companias  Ordered. 

Obder. 

The  subject- of  Kflontlily  reports  of  revenues  and  expenses 
of  telegraph  and  cable  companies  being  under  consideration, 

It  is  ordered,  That  each  and  every  telegraph  and  cable 
company  subject  to  the  provisions  of  the  Act  to  Regulate 
Commerce,  shall,  beginning  as  of  January  1, 1916,  make  and 
file,  in  duplicate,  with  this  Commission  monthly  reports  of 
revenues  and  expenses ;  that  said  reports  shall  be  in  forms 
prescribed  and  furnished  by  the  Commission  for  that  par- 
pose  and  in  accordance  with  the  instructions  in  such  forms. 

It  is  further  ordered,  That  each  of  said  companies  shall 
mail  its  monthly  reports  as  aforesaid  to  the  Division  of 
Statistics,  Interstate  Commerce  Commission,  Washington, 
D.  C,  within  forty  days  after  the  close  of  the  calendar 
months  severally  covered  by  the  reports  made. 

April  10, 1916. 
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DISTRICT  OF  C0L1THBIA. 

Public  Utilitieg  OommisBion. 

/»  re  Application  op  The  Chesapeake  and  Potomac  Tele- 
phone Company  FOB  AUTHOBITY  TO  AmEND  ItS  TaBIFF 
P.U.C.-D.C.-No.  24,  Known  as  Telegeam  Toll  Sebvice. 

Order  No.  181. 

Decided  April  S6,  1916. 

Discontiinttoe*  of  Sehednla  Proridlnc  Bednced  ToU  Bttes  for  Sendlac 

«nd  KecalTlng  Telecnpli   Hessages  by   Telephone   xfter 

Telemph  Office  is  Olosed,  Anthoriied. 

Opinion  and  Obdee. 
Bbownlow,  Commissioper: 

A  formal  petition  was  made  to  the  Public  Utilities  Com- 
miB$ion  by  The  Chesapeake  and  Potomac  Telephone  Com- 
pany on  M^rch  24, 1916,  for  fiuthority  to  file  certain  revised 
tariffs,  numbered  as  follows:  P.U.  C.-D.  C.-No.  24,  First 
Revision  of  Sheet  No.  1,  Cancelling  Original  Sheet  No.  1, 
P.  U.  C.-D.  C,-No.  24,  First  Eevision  of  Sheet  No.  2,  Cancel- 
ling Original  Sheet  No.  2,  P.  XT.  C.-D.  C.-No.  24,  First  Eevi- 
sion of  Sheet  No.  3,  Cancelling  Original  Sheet  No.  3,  P. 
U.  C.-D.  C.-No.  24,  First  Revision  of  Sheet  No.  4,  Cancelling 
Original  Sheet  No.  4. 

The  tariffs  originally  filed  with  the  Commission  and  des- 
ignated P.  U.  C.-D.  C.-No.  24,  provide  a  schedule  of  rates 
less  than  the  regular  telephone  toll  charges  for  sending  and 
receiving  telegraph  messages  by  telephone  after  the  tele- 
graph office  has  closed  for  the  night,  or  for  other  reasons. 
The  proposed  revised  tariffs  contemplate  changing  these 
rates  to  conform  with  the  regular  telephone  toll  charges. 

After  notice,  a  formal  public  hearing  to  conaider  the 
petition  was  held  on  Wednesday,  April  19,  1916,  at  which 
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4    District  of  Columbu  Pubuc  TJtiutibs  Commission. 

[D.  C. 
the  telephoue  company  appeared  by  its  attorney  and  gen- 
eral commercial  superintendent  and  submitted  argumeots 
supporting  its  application.  No  representatives  of  the  tele- 
graph companies  appeared,  nor  was  any  objection  made  to 
the  filing  of  the  amended  tariff. 

The  telephone  company  submitted  to  the  Commission  at 
the  hearing  that  the  service  known  as  "  Telegram  Toll 
Service  "  applies  only  to  sections  where  ofiioeB  of  the  tele- 
graph company  are  closed  at  various  times,  necessitating 
the  transmission  of  telegrams  during  such  times  over  tele- 
phone toll  wires,  and  that  the  telegraph  offices  in  "Washing- 
ton are  always  open  for  the  receipt  of  messages.  The 
amended  tariff,  it  was  stated,  would  provide  the  same  serv- 
ice to  the  telegraph  companies  at  the  regular  telephone  toll 
charges. 

The  telephone  company  also  stated  that  no  application 
has  been  made  by  any  telegraph  company  in  the  District  of 
Columbia  for  service  under  this  tariff. 

It  is  the  opinion  of  the  Commission  that  the  discontinu- 
ance of  the  charges  provided  in  the  foregoing  tariff  and  the 
substitution  of  a  revised  tariff  therefor,  is  reasonable,  fair 
and  just  and  should  be  permitted. 

It  is,  therefore,  ordered,  That  The  Chesapeake  and 
Potomac  Telephone  Company  be,  and  the  same  is  hereby, 
permitted  to  file  revised  tariffs,  numbered  as  follows :  P. 
U.  C.-D.  C.-No.  24,  First  Revision  of  Sheet  No.  1,  Cancelling 
Original  Sheet  No.  I,  P.  U.  C.-D.  C.-No.  24,  First  Revision 
of  Sheet  No.  2,  Cancelling  Original  Sheet  No.  2,  P.  U.  C- 
D.  C.-No.  24,  First  Revision  of  Sheet  No.  3,  Cancelling 
Original  Sheet  No.  3,  P.  U.  C.-D.  C.-No.  24,  First  Revision 
of  Sheet  No.  4,  Cancelling  Original  Sheet  No.  4. 

April  26, 1916. 
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IDAHO. 

PnbUc  Utilities  Commission. 

City  op  Cobub  d'Albnb  v.  the  Intbestatb  Utiutibs 
Company. 

Case  No.  F-94  — Order  No.  334. 

Decided  April  1,  19lb: 
OifUlnt  u  to  Batw  and  Servioa  Diamiawd. 

Complunant  alleged  that  Uie  defendant  has  no  valid  franchise  from 
tfae  d^  of  Coeur  d'AJctie  anthorizing  it  to  do  buBinesB  in  said  city;  that 
tbe  rata  charged  by  the  defendant  were  ezeefsiTe;  and  that  the  service 
mderad  wu  poor. 

""—'—'*"  H«kl  to  b«  Withont  Jarlwllction  to  Determine  Vallditr  of 
FranchiM. 
Beld:   That  the  qaestioo  of  the  validity  of  tbe  defendant's  franchise 
ii  a  matter  over  which  the  Commiauon  haa  no  jurisdiction. 

Vo  Spedfic  bnprovement  in  Serrlco  Ordered  where  Company  Is  UaUng 
Diligent  ElTort  to  Improve  its  Service. 

Competing.  t^eph(»ie  systems  had  previourfy  been  operating  in  Coeur 
4'Alene  but  the  defendant  had  gecnired  control  of  each  system  and  was 
operating  both  as  one  plant  from  one  central  station.  Tbe  poor  service, 
which  was  admitted  by  the  defendant,  was  occasioned  by  reason  of  the 
overiiaaliitg  of  the  switchboard,  and  remodeling  of  practically  the  entire 
station  equipment,  the  connecting  of  all  lines  on  one  syBtem  and  the 
training  of  new  employees. 

Beld:  That  as  the  officera  were  making  an  honest  effort  to  overcome, 
and  probably  wonid  overcome,  all  tbe  diffieuUiee  in  regard  to  service, 
As  CcnuninioD  would  not  be  joatifled  in  making  any  e^>ecifle  order  as 


Xo-«atabUaluMnt  of  Foor-Partr  Besidenca  Service  Refused. 

Prior  to  the  acquisition  of  control  by  tbe  Interstate  Utilities  Company, 

Ibe  legal  rates  of  the  Interatate  Telephone  Company,  Limited,  one  of  the 

formeriy  competing  companies  at  Coeur  d'Alene,  were  $3.50  for  a  one- 

paity  bnnnees  telephone,  $2.50  for  a  two-party  business  telephone,  $2.00 
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6  Idaho  Public  Utilities  Commission. 

[Idflho 
for  a  one-party  residence  t^pbtme,  $1.75  for  a  two-party  residence  tele- 
phone, and  $1.50  for  a  four-party  resdence  telephone.  The  rates  of  the 
Pacific  company,  the  other  eompeting  company  at  Coeur  d'Alene,  were 
identical  except  that  tite  rate  for  tvo-party  hnsineBB  telephones  was  $3.00 
per  month.  The  defendant,  after  the  consi^datdon,  chained  $4.00  for  a 
one-part;  business  telephone,  $3.50  for  a  two-party  business  telephone, 
$2.50  for  a  one-party  residence  telepiwie,  and  $2.00  for  a  two-party  rew- 
dence  telephone.    No  rate  for  a  foar-party  residence,  service  was  tiled. 

Held:  That  as  the  four-party  residence  service  was  discontinned  with 
the  object  of  rHiderin^  more  efficient  serriee,  the  CommisBion  would  not 
he  jnstifled  in  ordering;  such  service  reinstated  without  more  cogent  proof 
of  the  necessity  therefor  than  was  present  in  this  case. 

Bednctloii  of  Batoi  I>eiii«l  —  Ho  AUowanca  for  Deprociation  Where 

Plant  U  100  Per  Cent  Eiflciant  ~  Alio vance  of  6.07  Per  Oent. 

for  Boserre  for  Depredation  Hade. 

The  Commisaion  considered  4fae  valuation  submitted  by  eaeh  party 
showing  the  cost  of  reproduction  new  of  the  defendant's  local  ezehange 
in  Coeur  d'Alene.  Neither  party  commented  on,  or  criticiaed,  the  valna- 
tiaa  suboutted  by  the  othw,  althougii  there  was  coneidtfable  difference 
in  unit  prices.  As  the  CommiBsiion  did  not  find  it  necessary  to  fij  a  valua- 
tion for  rate-makipg  purposes,  it  assumed,  for  the  purpose  of  this  case 
only,  that  the  valuation  presented  by  the  complainant  was  correct,  that 
being  the  lowest  possible  valuation,  under  the  evidence,  which  the  Com- 
nueeion  could  find.  The  Commission  refnsed  to  deduct  any  amount  for 
depreciation  as  the  pluit  was  in  first  class  condition,  as  good  as  new,  and 
capable  of  rendering  100  per  cent,  efficient  service. 

The  Commission  considered  the  operating  revenues  and 'expenses  and 
found  that  after  allowing  6.07  per  cent,  as  reserve  for  depreciation,  .the 
net  revenues  would  not  yield  a  reasonable  return. 

Held:  That  the  rates  of  the  defendant  were  not  unreasonahty  lugfa  and 
the  complaint  should  be  dismissed. 

Opinion  and  Obdeb. 
On  July  31,  1915,  the  city  of  Coeur  d'Alene,  by  its  attor- 
ney, filed  with  this  Commission  a  written  complaint  against 
the  Interstate  Utilities  Company,  alleging  that  the  defend- 
ant company  had  no  valid  franchise  from  the  city  of  Coeur 
d'Alene  authorizing  said  company  to  do  business  in  said 
city;  that  the  rates  charged  by  said  company  were  unrea- 
sonable, exorbitant  and  excessive,  and  that  by  reason  of 
such  unreasonable  rates  a  number  of  patrons  had  discontin- 
ued the  use  of  their  telephones;  and  that  the  service  ren- 
dered by  said  company  was  very  poor  and  unsatisfactory. 
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On  August  17, 1915,  the  defendant  filed  its  answer  to  said 
complaint,  denyinjr  the  jurisdiction  of  this  Commission  to 
pass  upon  the  question  as  to  whether  or  not  the  defendant 
company  had  a  valid  franchise  in  said  city,  and  admitting 
that  the  service  rendered  was  faulty  and  inadequate  to  a 
certain  extent,  but  that  such  condition  was  due  to  cramped 
operating  conditions  pending  the  installation  of  a  new 
switchboard  and  apparatus.  The  answer  further  sets  forth 
that  the  consolidation,  of  which  no  complaint  is  made,  was 
demanded  by  the  city  officials  of  Coeur  d'Alene,  and  that 
snch  officials  were  advised  that  it  could  not  be  effected 
except  that  the  rates  be  standardized  and  that  four-party 
service  be  eliminated.  The  defendant  also  denies  that  it  is 
making  an  excess  profit,  either  on  its  plant  as  a  whole,  or 
in  the  city  of  Coeur  d'Alene  in  particular.  Co'n'siderable 
delay  in  having  a  hearing  was  occasioned  by  the  desire  of 
the  parties  interested  to  make  appraisals  of  the.  property. 
The  proceeding  was  finally  set  for  hearing  on  January  21, 
1916,  at  Coeur  d'Alene.  At  the  time  and  place  set  the 
matter  came  on  for  hearing  before  the  full  Commission, 
James  H.  Fra^er,  attorney,  appearing  for  and  in  behalf  of 
the  complainant,  and  John  F.  Davies  of  Spokane,  appearing 
as  attorney  for  the  defendant.  The  hearing  consumed  about 
two  days  and  briefs  have  just  been  filed  and  the  matter  is 
now  up  to  the  Commission  for  decision. 

The  question  as  to  the  validity  of  the  defendant's  fran- 
chise in  the  city  of  Coeur  d'Alene  has  been  raised  in  the 
pleadings.  This  is  a  matter  over  which  this  Commission 
has  no  jurisdiction.  If  the  complainant  desires  any  relief 
along  that  line,  it  must  seek  such  relief  in  the  courts. 

The  city  of  Coenr  d'Alene,  for  some  time  prior  to  May 
1,  1915,  had  two  separate  and  independent  telephone 
exchanges  operating  in  said  city,  one  being  owned  and  oper- 
ated by  The  Pacific  Telephone  and  Telegraph  Company,  and 
the  other  by  the  Interstate  Telephone  Company,  Limited. 
The  Interstate  Telephone  Company,  Jjimited,  was  unable  to 
pay  its  operating  expenses  and  the  interest  on  its  bonds  and 
became  involved  in  litigation,  and  finally,  on  or  about 
December  1,  1914,  the  Interstate  Utilities  Company,  the 
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defendant  herein,  purchased  all  the  telephone  properties 
in  north  Idaho  of  the  said  Interstate  Telephone  Com- 
pany, Limited,  comprising  some  twelve  or  thirteen  looal 
ezchangea,  the  Coeor  d'AIene  exdiange  being  one  of  them. 
Afterwards  the  defendant  company  purchased  three  or  foar 
looal  ez<diange8  in  and  around  Wallace,  Idaho,  from  the 
North  Idaho  Telephone  Company.  In  the  early  part  of 
1915,  the  defendant  company  leased,  with  an  option  of  pur- 
chase, from  The  Pacific  Telephone  and  Telegraph  Company, 
nine  or  ten  of  its  local  exchanges  ia  north  Idaho,  and  the 
looal  exchange  at  Coeur  d'AIene  was  one  of  them.  Physical 
connection  of  the  two  exchanges  in  the  city  of  Coeur  d'AIene 
was  made  on  or  about  May  1,  1915,  end  from  then  on  they 
were  operated  as  one  plant  from  one  central  station.  The 
defendant  company  is  now  controlling  some  sixteen  local 
exchanges  in  norUi  Idaho. 

The  petitioner  complains  bitterly  of  the  character  and 
class  of  service  that  the  defendant  company  had  been  ren- 
dering for  some  time  prior  to  the  hearing.  The  defendant 
admits  that  the  service  had  been  bad,  but  claims  that  the 
poor  service  was  occasioned  by  reason  of  the  overhauling 
of  the  switchboard,  the  remodeling  of  practically  the  entire 
central  station  equipment,  the  connecting  of  all  the  tines 
on  one  system,  and  the  breaking  in  of  new  help.  The  objec- 
tions in  regard  to  the  service  seemed  to  have  been  pretty 
generally  overcome  at  the  time  of  the  hearing.  The  officers 
of  the  company  seemed  to  be  making  an  honest  effort  to  over- 
come all  the  dilficulties  in  regard  to  service  and  the  Commis- 
sion feels  that  the  company  will  overcome  alt  service  diffi- 
culties, and  the  Commission  woald  not  be  justified  in  mak- 
ing any  specific  order  in  the  premises  at  the  present  time. 
With  the  local  exchange  in  its  present  condition,  and  with 
proper  help,  the  company  should  render  first  class  service. 

As  heretofore  stated,  the  defendant  company  is  now  the 
owner  of,  or  rather  has  the  control  of,  and  is  operating,  some 
sixteen  separate  local  exchanges  in  north  Idaho  as  shown 
by  its  tariff  now  on  file  with  this  Commission.  J.  B.  Inger- 
BoU,  an  engineer,  prepared  and  presented  at  the  hearing  an 
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appraisal  of  the  local  exehange  at  Coenr  d'Alene  for  and  on 
belialf  of  said  city.  This  appraiBal  wae  limited  to  that  part 
of  the  plant  need  for  local  exchange  businesB  only  and  did 
not  inclnde  that  part  of  the  plant  nsed  for  toll  hnainees. 
The  complaint  was  made  against  the  local  exchange  rates 
only  and  no  investigation  or  evidence  was  introdaoed  in 
regard  to  toll  business  In  and  ont  of  Coeur  d'Alene,  except 
snch  incidental  facts  as  may  have  been  considered  in  regard 
to  a  separation  of  the  expenses. 

The  defendant  presented  an  elaborate  inventory  and 
appraisal  of  its  plant  at  Coenr  d'Alene.  Beferenee  to  these 
appraisals  will  be  made  later  in  this  opinion  as  the  occasion 
demands. 

-  We  herewith  snbmit  for  comparison  the  rates  per  month 
in  Coenr  d'Alene  of  the  two  old  compapiea  before  the  con- 
solidation and  the  rates  of  the  defendant  company  since  the 
(^nsolidation  as  shown  by  the  schednle  on  file  in  the  office 
of  the  Commission. 


TABLE  I. 


The  Pacific 


Interstate  Telephone  Interstate 

TeUphone  and  VtHUiee 

Company,  Telegraph  Company 

Limited  Company 

B  telephone,  one-party  lino. .          $3  50  $3  50  $4  00 

Bnuness  telephone,  two-party  line. .             2  50  3  00  3  50 

Residenee  telephone,  one-party  line.             2  00  2  00  2  50 


Residence  telepfafwe,  two-party  line. 
Reaidenee  telephone,  four-party  line. 


1  75 
1  50 


175 


2  00 


1  60    No  rate  filed 


It  is  ctaiined  by  the  complainant,  however,  that  the  Inter- 
fltate  Telephone  Company,  Limited,  charged  the  following 
rates  prior  to  the  consolidation,  to-wit: 

TABLE  n. 

Bnaiteas  telephone,  one-party  line $2  50 

BoatneBa  telephone,  two-party  line 2  00 

Reaidenee  triephone,  one-party  line 1  50 

Reaidence  telephone,  two-party  line 1  25 

Residenoe  telephone,  four-party  line 1  00 


z^oyCOO^IC 


10  Idaho  Publjo  Uthjtibs  Commission. 

[Idaho 

If  any  such  rates  were  being  charged  by  the  luterstate 
Telephone  Company,  Limited,  it  was  doing  so  contrary  to 
law,  as  the  only  lawful  rates  this  company  could  charge  and 
collect  were  those  set  forth  in  its  published  tariff. 

The  complainant  complains  of  the  elimiaating  by  the  tele- 
phone company  of  the  four-party  residential  service  from 
its  present  schedules,  which  service  had  been  granted  by 
the.  two  old  companies,  the  result  being  that  patrons  were 
compelled  to  take  the  two-party  service  instead  of  the  four- 
party  service,  which  necessarily  resulted  in  an  increase  in 
rates.  The  defendant  claims  that  prior  to  the  consolidation, 
its  representatives  made  a  thorough  canvass  of  the  city  of 
Coeur  d'Alene  and  informed  the  then  telephone  customers 
that  it  would  not  come  into  Coeur  d'Alene  and  consolidate 
the.twp  old  companies  unless  the  four-party  residence  serv- 
ice was  eliminated  and  the  rates  generally  standardized,  and 
that  the  patrons  almost  unanimously  consented  to  the 
change.  This  fact  does  not  justify  the  elimination  of  such 
four-party  service  and  rate,  but,  if  true,  does  show  the  gen- 
eral dissatisfaction  of  the  telephone  patrons  with  the  dupli- 
cate telephone  service  in  that  city.  Duplicate  telephone 
plants  in  the  same  city,  cannot  be  justified  from  any  point 
of  view.  From  the  standpoint  of  service,  it  is  expensive  and 
an  absolute  nuisance  to  the  patrons.  Prom  an  economical 
standpoint,  to  the  customer,  if  he  desires  the  service,  it  must 
necessarily  be  more  expensive  as  he  must  have  ■  both 
'phones;  while  from  the  standpoint  of  the  telephone  com- 
panies, competition  ultimately  spells  financial  ruin.  We 
herewith  submit  a  table  showing  the  operating  revenues, 
operating  expenses  and  net  profits  for  the  year,  1915  from 
business  in  the  city  of  Coenr  d'Alene;  the  first  four  months 
were  under  competitive  conditions  and  the  last  eight  months 
were  after  consolidation. 
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TABLE   III. 
Total 
Exchange  Total* 
Revenue  Expense  Net  Profit 
before  before  before 
Consolida-  Cottsolida-  Consolida- 
tion tion  tion 

Jiour^ $2466  74  $2425  73  $41  01 

Ftteowy 2346  58  2035  34  311  24 

Mani 3350  34  2266  16  84  18 

April 2328  90  2102  23  226  67 

Total 
Exchange  Totals 
Revenue  Expense  Net  Profit 
after  after  after 
CoTtsolida-  ConsoUda-  Consolida- 
tion tio»  tion 

May  $3302  47  $1627  38  $575  09 

Jtine 1976  89  1683  52  293  37 

Jnij  1948  09  1886  50  6159 

Anpirt 1942  09  1475  35  466  74 

Sfplonber 1995  79  1304  43  69136 

Oetober   .-.      2003  99  1424  60  579  39 

Xovffliher    1983  39  1476  97  516  42 

D«eeinb«- 1950  19  1439  32  510  87 

TOTAL  APPARBNT  HVT  PROFIT $4357  93 

*  These  coIuiddb  do  not  include  the  heavy  oveibead  exp«nee  incidental 
to  dnplieate  orgaaizatiooB  and  plant,  but  an  amount  equal  to  the  average 
ovwheod  Bubeeqneiit  to  coneolidation  has  been  ^bstjtut4>d. 

tAu  average  of  $216.63  per  month  from  May  to  December  has  been 
dedneted  fram  actual  direct  expense,  as  onr  best  estimate  of  the  aotual 
local  toll  expense. 

By  referring  tothe  total  net  profits  of  the  two  companies 
for  the  last  four  months  of  competitive  conditions,  if  those 
conditions  should  exist  for  any  length  of  time,  .it  readily 
appears  what  financial  difficulties  the  companies  would  be 
confronted  with.  The  operating  expenses  above  mentioned 
do-not  include  any  allowance  for  depreciation.  If  that  were 
iiicladed  a  deficit  would  result  in  each  of  the  four  months 
of  1915. 

The  company  claims  that  the  four-party  residence  service 
MS  eliminated  for  the  purpose  of  giving  better  and  more 
efficient  service,  as  the  four-party  service  was  a  source  of 
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constant  tronble  and  annoyance.  The  defendant  company 
has  eliminated  this  four-party  service  from  each  of  its  other 
fifteen  exchangee  in  north  Idaho.  The  four-party  residence 
service  is  no  longer  used  by  The  Mountain  States  Telephone 
and  Telegraph  Company  in  any  of  its  numerous  exchanges 
in  southern  Idaho.  We  must  conclude  that  that  class  of 
service  was  discontinued  with  the  object  of  rendering  more 
efficient  service.  Under  such  circumstances  this  Commis- 
sion does  not  feel  that  it  would  be  justified  in  ordering  such 
service  reinstated  in  Coeur  d'Alene  without  more  cogent 
proof  of  the  necessity  therefor. 

In  the  table  below  will  be  found  a  comparative  statement, 
in  summary  form,  of  appraisals  of  both  parties,  showing  the 
cost  of  reproduction  new  of  the  defendant's  local  exchange 
in  Coeur  d'Alene. 

TABLE   IV. 

Plaintiff's      DefendanPi 

Summary  of    Summary  of 

Coats  Costs 

Exchange  pole  Unes  $18^6  43       $36,709  462 

Exchange  aeri^  cables ' 24,983  91        31^05  219 

Subscriber's  station  apparatus 6,123  20  8,742  828 

Central  office  operating  equipment   (includ- 
ing office  cable) 12^6  08         13,888  440 

Exchange  aerial  wire 6,839  90         10^54  425 

Suburban  pole  lines 2,782  79  4^115  126 

Excbange  underground  conduit 3,036  60  4,019  238 

Extdiange  underground  cable ; 3,284  69  2,578  187 

Suburban  aerial  wire 3,384  65  4,483  866 

Station  installations 2,997  75  3,492  366 

Private  branch  exchange 1,036  61  1,137  810 

Booths  and  special  fittings 639  23  690  007 

Matwial   required    to  maintain    plMit  other  ^ 

than  central  office 719  80  1        ■,  mn  hm 

Material  required  to  maintain  plant,  central  C         ' 

office 292  65J 

Central   office  cables    (included   in   item   4) 

Tools    1,098  78  1,098  530 

Office  furniture  and  Rxturee 554  05  554  050 

Exchange  fumiturc  and  fixtures 169  45  190  900 

Preliminary  and  general  expenses 7,231  71     

Interest  during  construction  (5*  1% 1,242  719 

$97,628  18     $125,514  623 
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These  appraisals  were  submitted  by  the  parties  wltb 
little  or  no  oomment  and  no  criticism  by  either  party  as  to 
the  valuation  of  the  several  units  of  the  plant  placed  thereon 
by  the  other,  thereby  leaving  it  to  the  Commission  to  guess 
which  of  the  valuations  is  the  more  reasonable  and  just. 
The  greatest  difference  arises  from  the  different  prices  used 
for  the  units  of  material  and  allowances  for  overhead 
expenses.    For  illustration  see  Table  V.  below : 

TABLE  V. 

Piaintif's 
Round  Cedar  Poles  yatuaiioH 

aK  top , $1  12 

2^  top 1  50 

30'top 2  36 

35'  top 3  25 

W  top 3  85 

45' top 4  75 

50'  top 6  35 

Why  this  great  difference  should  exist  in  such  unit  prices 
was  not  explained.  Some  mathematical  errors  have  been 
permitted  to  creep  into  the  appraisal  figures  of  the  defend- 
ant. For  instance  the  most  glaring  one  was  in  figuring  the 
value  of  618  twenty-five  foot  poles  at  $1.50  each,  the  amount 
was  carried  forward  as  $5927  instead  of  $927.  The  great 
discrepancies  in  these  appraisals  brings  home  most  forcibly 
the  necessity  of  the  Commission  having  its  own  engineering 
staff  so  that  it  may  have  the  benefit  of  an  unbiased  appraisal 
of  its  own  in  these  rate  cases. 

However,  this  Commission  does  not  find  it  necessary  to 
determine  upon  a  valuation  for  rate  purposes  in  this  case, 
but  for  the  purposes  of  this  case  only,  it  will  assume  that 
the  valuation  presented  by  Mr.  Ingersoll  is  the  correct 
appraisal. 

In  view  of  the  fact  that  the  defendant  has  not  asked  for 
any  increase  of  rates  in  this  case,  and  from  the  further  fact 
that  an  increase  of  rates  might,  and  probably  would,  result 


Defendmfi 

$1  12 

1  50 

3  00 

4  00 

4  75 

6  00 

7  00 
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in  a  decrease  of  revennes,  and  for  the  purpose  of  demon- 
Btrating  that  the  rates  now  in  effect  are  not  excessive,  we 
have  accepted  the  complainant's  valuation,  that  being  the 
lowest  possible  valuation,  under  the  evidence,  that  the  Com- 
mission could  find. 

Table  IV.  herein  shows  Mr.  IngersoU's  reproduction  new 
valuation  to  be  $97,628.18  and  dedncting  the  estimate  of  pf  e- 
liminary  expense  in  the  sum  of  $7231.71,  which  would  leave 
the  sum  of  $90,396.47  representing  the  reproduction  value 
of  the  physical  properties.  It  is  further  claimed  by  the  com- 
plainant that  there  is  excess  plant  valuation  in  the  above  as 
f  iillowfl : 


i  pole  lines  $18,216  43  25%  $4,554  11 

Exohange  aerial  cables 24,983  91  25%  6,245  98 

Central  office  operating  equipment 12,236  OS  25%  3,059  02 

Elohange  aerial  wire 6^39  90  20%  1,367  98 

Exchange  underground  cable 3,284  59  35%  1,149  61 

TOTiii   $16^76  70 

We  would  then  have  the  following: 

Total  value  of  physical  property $90,396  47 

Lees  excesB  plant 16,376  70 

Reproduction  cost  of  used  and  useful  property $74,019  77 

Preliminary  and  general  expense 7,231  71 

Total  reproduction  cost $81,251  48 

It  is  claimed  by  Mr.  Ingersoll  that  a  further  deduction 
should  be  made  for  accrued  depreciation.  It  appears  from 
his  appraisal  that  the  weighted  average  annual  deprecia- 
tion, applying  the  straight  line  formula,  would  be  6.07  per 
cent.,  which  when  applied  to  the  appraisal  of  the  physical 
properties,  to-wit :  $74,019.77,  would  make  an  annual  depre- 
ciation of  $4493,  and  for  3V2  years,  this  being  the  portion  of 
the  life  of  the  plant  spent,  would  make  $15,725.50  total 
accrued  depreciation  to  date,  instead  of  $20,732.42  as  com- 
puted by  Mr.  Ingersoll.     In  figuring  this  depreciation  to 
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date,  he  first  deducts  the  excess  plant  to  get  the  coat  of 
reproduction  new  of  the  used  and  useful  part  of  the  plant 
and  then  computes  the  depreciation  not  on  the  value  of  the 
used  and  useful  property,  but  on  the  gross  reproduction 
new  value.  If  he  throws  out  the  excess  plant  as  not  used 
and  not  useful,  then  depreciation  on  such  excess  plant  should 
not  be  included  in  the  total  estimated  depreciation  of  the 
plant.  The  evidence  of  Mr.  IngersoU  in  this  case  shows  that 
the  average  life  of  the  units  of  this  plant  is  something  over 
sixteen  years,  while  only  3^2  years  have  been  spent ;  that 
the  plant  is  in  first  class  condition  and  as  good  as  new  and 
is  capable  of  rendering  100  per  cent,  efficient  service.  That 
being  true  we  must  find  under  the  rule  announced  by  our 
.  Supreme  Court  in  the  case  of  Murray  v.  Public  Utilities 
Commission*  P.  U.  R.  1915  F-436,  that  no  deduction  should 
be  made  in  this  case  for  accrued  depreciation. 

It  appears  from  the  evidence  that  the  consolidation  of  the 
physical  properties  of  the  two  old  telephone  plants  was 
consummated  about  May  1,  1915,  and  since  that  time  have 
been  run  under  one  management.  Consequently,  in  our 
consideration  of  the  operating  revenues  and  operating 
fxpenses  of  the  defendant  company,  we  have  only  a  record 
for  the  eight  months  of  1915.  In  the  table  below  will  be 
found  the  statement  by  months  of  such  operating  revenues 
and  operating  expenses. 

•  150  Pac  47. 
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Operating        Operating 


Revenues 

M»y $2,202  47 

JuM  l^flTfl  89 

Jidy   1,948  09 

AvgoMt 1,942  09 

Sepbnnbw  1,995  79 

October 2,003  99 

NoTember    1,99»  SO 

Decanber I,9fi0  19 


Total  net  reveBiie $4,367  93* 

Average  net  nv«ane  per  month 644  74 

'  Estimated  net  revenne  for  year 6,536  88 


Expeneee 
$1,627  38 
1,683  62 
1,886  50 
1,476  35 
1,304  43 
1,424  60 
1,476  97 
1,439  32 


Net 
Revenvte 
$676  00 
293  37 
61  6S 
466  74 
691  36 
579  39 
516  42 


Estimated  net  revenue  per  annum 

Less  annual  depreciation  allowance  of  6.07%  on  value  of 
physical  property,  via.,  $74,019.77 

Net  balanoe  for  ntorn  on  capital 


$2,043  88 

This  will  give  a  return  of  only  2.51  per  cent,  per  annum 
on  the  valaatlon  of  $81,251.48.  Some  of  the  general  office 
expenses  seem  somewhat  exorbitant,  particularly  the  salary 
of  the  president  and  general  manager,  he  being  allowed  a 
salary  of  $8400  per  annum.  In  the  judgment  of  the  Com- 
mission $6000  per  annum  would  be  a  reasonable  allowance 
for  the  president  and  general  manager  of  this  company,  con- 
sidering his  duties  and  responaibilities.  However,  in  view 
of  the  fact  that  the  net  revenues  of  the  company  are  not  yet 
sufficient  to  give  a  reasonable  return  upon  the  valuation  of 
the  plant,  if  the  stockholders  of  the  company  prefer  to  apply 
such  net  revenue  to  the  payment  of  the  exorbitant  salaries, 
rather  than  to  the  payment  of  dividends,  they  have  the  right 
to  do  BO. 

This  hearing  involved  simply  the  local  exchange  rates  at 
Coeur  d'Alene,  and  no  question  was  raised  as  to  the  rates 
of  the  defendant  company  as  a  whole  system.    Furthermore 

•  An  error  is  apparent  ,  ,       ■  .         '        ' 
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no  qaestiun  was  raised  as  to  the  reasonableness  of  the  toll 
rates  in  and  ont  of  Coeur  d'Alene.  The  defendant,  in  pre- 
sei^ting  its  case,  presented  an  exhibit  showing  the  direct 
expenses  connected  with  the  exchange  together  with  an 
apportionment  of  general  expense,  the  basis  and  method  of 
such  apportionment  not  being  made  known,  and  conse- 
quently this  Commission  has  not  enfficient  evidence  before 
it  to  determine  the  reasonableness  of  the  amounts  so  appor- 
tioned. See  table  below  showing  such  apportionment  for 
the  months  of  November  and  December,  1915. 

TABLE  VII. 

Tux   iNTEBnATB   Utiuties    Coupany    STATEMBm   OF   Kabhinob   Ain> 

ExPKNSES  — COEDB  d'Alene  Exohanoe. 

For  Two  Montto  Ending  Deeember  31,  lfll5. 

No.                                                                     tfovember  December 

500-506  Exchange  revenue  $1,993  38  $1,950  19 

601-eiO  Cnrrent  maintenance 272  43  330  80 

704-706  I>efeiTed  Aarge  to  maiutenance 33  13  24  02 

620-«33  TnJBc  ezpeoBe 48498  43440 

640-«60  Commereial  expense  238  72  215  88 

Total  direct  expense $1,029  26       $1,005  00 

Lem  direct  toU  expense  ( estimated) 216  63  216  63 

Ket  direct  exchange  expense $812  63  $788  37 

•                Proportion  of  overhead  eipOTW 479  55  477  29 

304  Uncollectible  revenue  <dednction) 9  97  9  75 

305  Taxes  and  licenses 89  49  78  58 

330-334    Rent  deductions 85  33  85  33 

Total  exchange  expense $1,476  97       $1,439  32 

Balance  net  revenue  (exchange) $516  41  $510  87 

•831,  601,  621,  640,  660-675,  706. 

From  the  above  table  it  will  appear  that  an  arbitrary 
deduction  of  $216.63  was  made  for  direct  toll  expense.  The 
evidence  shows  that  this  amount  was  arrived  at  by  making 
an  apportionment  of  the  direct  expenses  of  this  local 
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exchange  to  local  and  toll  business.    The  amount  appor- 
tioned to  toll  buainess  seems  to  cover  only  an  apportionment 
of  labor  and  local  supervisory  expense.    See  table  betow : 

TABLE  Vm. 
Opbbatino  Cost  at  Exchange. 

IfisB  Downs,  operator 100%  $47  50 

Miae  Redfield,  operator 90%  46  00 

Miss  Young,  operator 70%  24  00 

Miaa  Gibson,  operator 40%  14  00 

Mies  Smith,  night  operator 40%  19  00 

Mias  Smith,  revenue  accounting 10%  4  76 

J.  T.  Faulkner,  division  manager,  toll  supervision. . .  10%  12  80 
Miss  Drew,  chief  operator: 

Toll  Bupeniang 30%  16  &0 

Toll  revenue  nccounting 25%  13  75 

Thonms  Busby,  collector; 

Toll  revenue  collecting 40%  16  00 

Toll  revenue  accounting 10%  4  00 

Miss  Ripp,  cashier: 

Toll  revenue  aceounting 10%  5  50 

ToU  revenue  collectii^ 2^1%  i  12!4 


No  amount  seems  to  have  been  apportioned  to  toll  expense 
to  cover  light,  heat,  rent,  or  any  other  expense  outside  of 
labor  and  supervision.  From  the  evidence  introduced,  this 
Commission  is  not  in  a  position  to  make  the  proper  appor- 
tionments of  such  expense,  and,  therefore,  for  the  purposes 
of  this  case,  has  been  compelled  to  accept  the  figures  as 
presented  by  the  defendant  in  regard  to  same. 

This  Commission  does  not  wish  to  be  understood  as  find- 
ing and  determining  that  the  valuation  of  the  defendant's 
plant  at  Coeur  d'Alene,  as  herein  assumed,  to-wit:  the 
sum  of  $8]  ,251 .48,  is  the  true  and  correct  valuation  for  rate- 
making  purposes.  In  no  event  could  the  amount  be  less 
than  that  amount,  but,  as  hereinbefore  stated,  for  the  pur- 
poses of  this  case  only,  we  have  assumed  that  that  valua- 
tion is  the  reasonable  valuation  of  this  plant  for  rate-making 
purposes. 
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Prom  all  the  evidence  in  this  case,  the  Commission  finds 
that  the  rates,  tolls,  rentals  and  charges  of  the  defendant 
company  at  Coeur  d'AIene  are  not  unreasonably  high  and 
exorbitant  and  that  the  complaint  of  the  plaintiff  herein 
should  be  dismissed  withont  prejudice. 

It  is  therefore,  ordered,  That  the  complaint  of  the  com- 
plainant herein  be,  and  the  same  hereby  is,  dismissed  with- 
out prejudice. 

Done  at  Boise,  Idaho,  this  first  day  of  April,  1916. 
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State  Public  Utilities  CommiBaion. 

In  re  Pubushing  Notice  of  Application  to  Chanqe  Bates. 
Conference  Ruling  No.  21. 

Dated  December  9, 1915. 

Votico  to  be  ta-na  by  UtUity,  Oth«r  Than  Steam  or  ^ternrbu  BaU«sr, 
Pfltitionliig  to  Increue  Batot,  Prescribed, 

CONFEKEKCE  RuLING. 

All  public  utilities,  except  steam  and  interurban  railways, 
transacting  business  in  the  State  of  Illinois,  are  hereby 
ordered,  as  the  occasion  arises,  to  publish  notice  of  applica- 
tion as  follows : 

Whenever  public  utilities,  except  steam  and  interurban 
railways,  shall  file  with  the  State  Public  Utilities  CommiB- 
Bion  of  Illinois,  a  petition  or  application  to  change  any  rate, 
which  change  would  result  in  an  increase  in  any  rate  or 
charge,  such  public  utility  shall,  immediately  following  the 
filing  of  such  application,  cause  to  be  published  in  not  less 
than  three  inches  of  space  once  each  week  for  two  successive 
weeks,  in  some  secular  newspaper  (that  has  been  regularly 
published  for  at  least  six  months  prior  to  the  first  publica- 
tion of  such  notice)  published  in,  or  of  general  circulation 
in,  every  city,  town  or  community  affected  by  the  proposed 
change,  the  following  notice;  provided  that  when  cities  of 
more  than  ten  thousand  population  are  affected,  such  notice 
shall  be  published  as  above  specified,  in  not  lees  than  two 
such  newspapers  in  such  cities : 
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NOTICE  OF  APPLICATION  TO  INCREASE  RATES. 

To  Pulnma  of , 


(Name  of  Company | 

The   hereby  gives  notice  to  the 

(Name  ot  Company) 
public  that  it  has  filed  with  the  State  Public  Utilities  CommisBion  of  Illinois 

an  appKeatioii  for  permiBsion  to  increase  the  rates  for 

I  Kind  of  Service) 

in ,  County  of All  parties 

(Name  al  Town) 
iiit«raated  in  this  proceeding  may  obtain  information  as  to  time  and  place 
of  hearing  upon  tbia  application,  by  addresang  the  Secretary  of  the 
State  Public  Utilities  Commission  at  Springfield,  Illinois. 

(Signed) 

By 

(OfficUI  Title) 

No  hearing  shall  be  had  upon  any  application  to  change 
any  rate  which  would  result  in  an  increase  in  any  rate  or 
charge  until  proof  of  publication  of  the  notice  of  appli- 
cation herein  provided  for  shall  have  been  made  to  this 
Commission. 

By  order  of  the  Commission,  dated  at  Springfield,  Illinois, 
this  ninth  day  of  December,  1915. 


Exiles  and  Regulations  Governing  the  Construction  and 
FiuNG  OF  Schedules  of  Rates,  Tolls  and  Charges  by 
Public  Utilities  Other  Than  Transportation  Com- 

PAKIBS. 

Conference  Ruling  No.  23. 

Dated  March  16,  1916. 

Bnlu   and  BcfiUatloaa  Oomninc   Oonatmction   and   Filing  of   Bata 

SchsdnlM  b7  PnbUc  Utilities  Other  Than  Transportation 

OompanlM,  Fmcribvd. 

Conference  Ruuno. 
The  State  Public  Utilities  Commission  of  Illinois  by 
authority  of  an  act  of  the  General  Assembly  of  the  State 
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of  Illinois,  entitled,  "An  Act  to  Provide  for  the  Regulation 
of  Public  Utilities,"  approved  June  30,  1913,  having  fully 
considered  the  matter  of  the  following  regulations : 

It  is  hereby  ordnred,  That  the  following  Rules  and  Regu- 
lations Governing  the  Construction  and  Filing  of  Schedules 
of  Rates,  Tolls  and  Charges  by  Public  Utilities  other  than 
Transportation  Companies,  as  defined  in  an  Act  of  the 
General  Assembly  of  the  State  of  Illinois,  entitled,  "An 
Act  to  Provide  for  the  Regulation  of  .Public  Utilities,'" 
approved  June  30,  1913,  be,  and  the  same  are  hereby, 
adopted  and  issued,  and  shall  be  in  force  and  effect  on  and 
after  April  1,  1916 ;  that  a  copy  thereof  duly  authenticated 
by  the  Secretary  of  the  Commission  be  filed  in  its  archives, 
and  that  said  copy  so  authenticated  and  filed  shall  be 
deemed  the  original  record  thereof. 

It  is  further  ordered.  That  each  and  every  corporation, 
company,  association,  joint  stock  company  or  association, 
firm,  partnership  or  individual,  their  lessees,  trustees  or 
receivers  appointed  by  any  court  whatsoever,  that  now  or 
hereafter  may  operate  or  manage  within  the  State  of  Illinois 
for  public  use,  any  plant,  equipment  or  property  used  or  to 
be  used  for  or  in  connection  with  the  transmission  of  tele- 
graph or  telephone  messages  {including  cable  and  wireless 
companies)  between  points  within  the  State;  or  for  the  pro- 
duction, storage,  transmission,  sale,  delivery,  or  furnishing 
of  gas,  electricity,  light,  power,  water  or  heat;  or  for  the 
storage  or  warehousing  of  goods  (including  cold  storage 
and  public  grain  elevators) ;  or  for  the  conduct  of  the  busi- 
ness of  a  wharfinger,  or  for  the  transportation  of  persons 
or  property  by  street  railroads  (including  motor  basses) 
subject  to  the  jurisdiction  of  this  Commission,  is  hereby 
directed  and  required  on  and  after  April  1, 1916,  to  file  and 
to  publish  all  of  its  schedules  of  rates,  ^  tolls,  charges  or 
rentals  and  rules  and  regulations,  contracts,  etc.,  and  sup- 
plements thereto,  in  accordance  with  tha  rules  and  regula- 
tions hereby  adopted  and  prescribed.  ,  .    ; 
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RULES  AND  REGULATIONS. 
Govcrniiif}  the  Construction  and  Filing  of  Schedules  of 
Rates,  Tolls  and  Charges  by  Public  Utilities  other  than 
Transportation  Companies  as  defined  in  an  Act  of  the 
General  Assembly  of  the  State  of  Illinois,  entitled,  "An 
Act  to  Provide  for  the  Regulation  of  Public  Utilities," 
approved  June  30, 1913. 

Extracts  Feom  the  Act. 
pubuc  utiutibs  defined. 

Section  10.  "  The  term  '  public  utility,'  wliea  uaed  in  this  Act,  meaos 
and  inetades  every  corporatJrai,  eompaoy,  aasociation,  joint  stock  compasy 
or  aesociation,  firm,  partneiehip  or  individual,  their  lessees,  trustees,  or 
receivers  appointed  by  any  court  whatsoever  (exoept,  however,  such  public 
ntilitiea  as  are  or  may  hereafter  be  owned  or  operated  by  any  municipality) 
that  now  or  hereafter: 

"(a)  May  own,  control,  operate  or  manage,  within  the  State,  directly 
or  indirectly  for  public  uee,  any  plant,  equipment  or  property  used  or 
to  be  nsed  for  or  in  conneetloo  with  the  transportation  of  persona  or 
property  or  the  trausmission  of  telegraph  or  telephone  messages  betwerai 
points  within  tluB  State;  or  for  the  production,  storage,  tronsmiseion,  sale, 
delivery  or  funudiing  of  heat,  cold,  Hgiit,  power,  electricity  or  water; 
or  for  the  conveyance  of  oil  or  gas  by  pipe  line;  or  for  the  storage  or 
warehousing  of  goods;  or  for  the  conduct  of  the  business  of  a  wharfinger; 
or  that 

"(b)  May  own  or  control  any  franchise,  license,  permit  or  right  to 
engage  in  any  sneh  bosiness." 

niilHG   BCHEniOLKS  OF  RATES. 

Se(tion  33,  "  Every  public  utility  shall  file  with  the  Commission  and 
shall  print  and  keep  open  to  public  inspection  schedules  showing  all  rates 
and  other  charges,  and  ciassificntions,  which  are  in  force  at  the  time  for 
any  product  or  commodity  famished  or  to  be  fumi^ed  by  it,  or  for 
any  .serriee  performed  by  it,  or  for  any  senice  in  connection  therewith), 
or  performed  by  any  public  utility  controlled  or  operated  by  it.  Every 
pnblie  utility  shall  file  with  and  as  a  part  of  such  schedule,  and  shall 
state  separately, .  all  rules,  regulations,  terminal,  icing,  storage  or  other 
charges,  privileges  and  eontoacts  that  in  any  manner  affect  the  rates 
ehaiged  or  to  be  charged  for  any  service.  Such  schedule  diall  be  filed 
for  all  services  performed  wliolly  or  partly  within  this  State. 

"  Every  public  utility  shall  file  with  the  Commission  copies  of  all  con- 
traets,  agreements  or  arrangements  with  other  public  utilities,  in  relation 
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to  any  service,  product  or  canuDodity  afFeeted  by  the  provisioos  of  this 
Act,  to  which  it  may  he  a  party,  and  copies  of  all  other  contracts,  t^ree- 
ments  or  arranffementa  with  any  other  person  or  corporation  affecting 
in  the  judgment  of  the  CommiBsion  the  cost  to  such  public  utility  of  any 
service,  product  or  commodity." 

NO  BBBVICE  TO  BE  BEHDERED  UKTIL  8CHKD01.ES  TIUCD- 

Section  35.  "  No  public  utility  shall  undertake  to  perfonn  any  service 
or  to  furnish  any  product  or  conmiodity  unless  or  until  the  r&tes  and 
other  charges  and  elaflsificationB,  rules  and  r^ulations  relating  thereto, 
apii^icablc  to  sndi  service,  product,  or  commodity,  h&ve  been  filed  and 
published  in  accordance  with  the  provisions  of  this  Act ;  Provided,  that 
in  cases  of  emergency,  a  service,  product  or  commodity  not  specifloally 
covered  by  the  schedules  filed,  may  be  performed  or  furnished  at  a  reason- 
able rate,  which  rate  AeXl  forthwith  be  Bled  and  shall  be  subject  to 
review  in  accordance  with  Uie  provisione  of  this  Act." 

Rules  and  Regulations, 
schedules  lawfully  on  file. 

1.  Schednlea  that  were  lawfully  on  file  with  the  Commis- 
sion and  posted  in  offices  of  utilities,  on  March  31, 1916,  will 
be  considered  as  continued  in  force  and  effect.  All  sched- 
ules filed  on  or  after  April  1, 1916,  must,  except  as  otherwise 
specified  herein,  conform  to  all  of  these  rules.  The  Com- 
mission may  direct  the  reissue  of  any  schedule  at  any  time. 

FORM   AND   SIZE   OF   SCHEDULE. 

2.  All  schedules  shall  be  made  substantially  in  accordance 
with  the  form  attached  hereto  and  made  a  part  hereof,  and 
shall  be  plainly  printed,  mimeographed  or  typewritten  on 
paper  of  good  quality  and  must  be  in  book,  sheet  or  pam- 
phlet form  and  of  size  8  by  11  inches.  Loose-leaf  plan  may 
be  used  so  that  changes  can  be  made  by  reprinting  and 
inserting  a  single  leaf. 

SCHEDULES   SHALL  BEAR   I.   P.   U.   C.    NUUBBBS. 

3.  All  schedules  or  supplements  filed  with  the  Commis- 
sion on  or  after  April  1, 1916,  shall  bear  a  number  with  the 
following  prefix  thereto:  I.  P.  U.  C.  The  various  utilities 
shall  be  identified  by  the  service  rendered  and  in  case  the 
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loose-leaf  form  is  used,  same  shall  be  printed  on  each  sep- 
arate sheet. 

Separate  schedules  or  supplements  must  be  filed  for  eaeh 
class  of  8er\-ice  and  eaeh  separate  schedule  must  have  its 
individual  number  and  name  of  service  furnished,  that  is 
to  say,  for  Gas,  Electricity,  Water,  Heating,  etc 

Schedules  or  supplements  shall  be  numbered  In  consecu- 
tive numerical  order,  commencing  with  No.  1  for  each  class 
of  service.  For  example,  for  the  first  schedule  or  supple- 
ment filed  by  an  electric  utility :    I.  P.  U.  C.  No.  1. 

TITLE  PAGE  SHALL  SHOW  : 

4.  The  title  page  of  every  schedule  shall  show : 

(a)  I.  P.  U.  C.  number  of  the  schedule  in  the  upper 

right-hand  comer  and  immediately  thereunder 
the  I.  P.  U.  C.  number  or  numbers  of  schedules 
canceled  thereby. 

(b)  The  name  in  fuD  of  the  issuing  corporation  and 

class  of  service. 

(c)  The  territory  or  territories  served. 

(d)  The  date  of  issue. 

(e)  The  effective  date. 

(f)  The  name,  title  and  address  of  the  officer  by 

whom  the  schedule  is  issued. 

If  the  utility  is  small  or  has  but  few  rates,  the  charges 
assessed  by  such  utility  may  be  inserted  on  the  title  page. 
If,  however,  there  are  more  rates  than  can  be  inserted  on 
this  page,  two  or  more  sheets  should  be  used. 

STATUTORY    MOTICE    BEQUIBED. 

5,  All  changes  in  rates,  charges  or  rentals  or  in  rules 
that  affect  rates,  charges  or  rentals,  shall  be  filed  with  the 
Conuuission  at  least  thirty  days  before  they  are  to  become 
effective.  The  title  page  of  every  schedule  or  supplement 
and  the  reissue  of  any  page  or  sheet  must  show  full 
thirty  days'  notice,  except  by  special  permission  of  the 
Commission. 
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Application  for  permission  to  change  rates  on  less  than 
thirty  days'  notice  mast  be  made  in  writing  and  must  plainly 
specify  the  necessity  for  special  consideration. 

When  permission  is  granted  to  reissue  or  file  a  schedule 
or  supplement  on  less  than  thirty  days'  notice,  a  notation 
should  be  made  at  the  bottom  of  such  schedule  or  supple- 
ment that  it  is  issued  under  order  of  the  Illinois  Public 

Utilities  Commission  No ,  of  date , 

or  by  authority  or  decision  of  the  Commission  in  Case 
No 

AMENDMENTS   AND    SUPPLEMENTS. 

6.  A  change  in  or  addition  to  a  schedule  shall  be  known 
as  an  amendment,  and  shall  be  shown  in  a  supplement  to 
the  schedule  and  shall  refer  to  the  page  or  pages  or  item 
or  items  of  the  schedule,  or  of  previous  supplement,  which 
it  amends,  specifying  such  schedule  or  supplement  by  its 
I.  P.  U.  C.  number. 

When  schedules  contain  two  pages  or  less,  no  supple- 
ments will  be  allowed  —  schedules  must  be  reissued. 

CHANGES  TO  BE  INDICATED   IN  SCHEDULE  OB  SUPPLEMENT. 

7.  All  schedules  or  supplements  thereto  must  indicate 
increase  or  decrease  thereby  made  in  existing  rates  and 
charges,  and  must  indicate  in  any  classification,  rule  or 
regulation  all  changes  which  may  result  in  any  increase 
or  decrease  in  any  rate  or  charge.  Black  heavy-faced  type 
may  be  used  to  indicate  increases  and  italic  type  may  be 
used  to  indicate  decreases  or  such  increases  and  decreases 
may  be  indicated  by  the  use  of  uniform  symbols  through- 
out. A  clear  explanation  of  the  use  of  distinctive  type  or 
symbols  must  be  made  in  the  schedule  or  supplement. 

SEPARATE    SCHEDULES    TO    BE    FILED    FOR    EACH    LOCATION. 

8.  Public  utilities  operating  at  more  than  one  location 
must  file  separate  schedules  for  each  location,  using  con- 
secutive I.  P.  U.  C.  numbers. 
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POSTING  OP  SCHEDULES. 

9.  The  law  requires  that  all  schednles  be  posted,  Section 
34  of  the  Act  reading  as  follows : 

"  The  sohednlee  referred  to  in  Section  33  shall  be  plainly  printed,  mimeo- 
graphed or  typewritteo  in  loi^fe  type,  and  a  copy  thereof  shall  be  posted 
or  kept  on  file  in  every  station  or  oEFice  of  a  public  utility  where  the 
'public  transMte  bnsiiiess  with  such  pnblie  utility.  Any  or  all  of  meh 
Mfaednles  kqit  as  aforesaid  shall  he  immediatdy  produced  by  such  public 
utility  for  inspection  upon  &e  demand  of  any  person.  A  notice  printed 
in  bold, type,  in  size  prescribed,  by  the  Commlseion,  statini^  that  such 
sehedulee  are  on  file  vith  the  agent  and  open  to  inspection  by  any  petson, 
and  that  the  agent  will  assist  any  person  to  determine  from  such  schedules 
any  rates  or  other  charges,  elaeafieatioD,  rules  or  r^^ilatiooB  in  force, 
shall  be  kept  posted  by  the  public  utility  in  two  public  and  conspicuous 
places  in  every  such  station  or  office.  •  •  *  Provided,  that  in  lieu 
of  filing  its  entire  schedule  in  each  station  or  office,  any  public  utility  may, 
subject  to  the  regulations  of  the  Commission,  file  or  keep  posted  at  such 
station  or  office,  schedules  of  sudi  rates  or  other  chaises,  classifications, 
rules  and  regulations  relating  thereto,  as  are  applicable  at,  to  and  from 
the  place  where  snob  oSee  ia  located." 

LETTEB   OP   TRANSMITTAL. 

10.  AH  siihedules  or  supplements  that  are  filed  with  the 
Commission  shall  be  accompanied  by  a  letter  of  trans- 
mittal on  paper  8  by  IO14  inches  in  size  and  to  the  following 
eflfect: 

[Name  of  Corporation  in  Full.] 

(Date)  

Advice  No 

To  the  State  Public  Utilities  Commission  of  Illinois, 
Springfield,  Illinois: 

Accompanying  schedule  issued  by  the 

is  sent  you  for  filing  in  compliance  with  the  requirements 
of  the  Public  Utilities  Commission  Law : 

I.  P.  U.  C.  No 

Sopp.  No to  I.  P.  U.  C.  No 

Effective ,  19 


(Signature) 
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A  separate  letter  may  accompany  each  schedule,  or  the 
form  may  bo  modified  to  provide  for  filing  under  one  letter 
as  many  schedules  as  can  conveniently  be  entered. 

Note  A.  If  receipt  for  accompanying  schedule  is  desired, 
the  letter  of  transmittal  must  be  sent  in  duplicate,  and  one 
copy  will  be  stamped  and  returned  as  receipt. 

Note  B.  No  schedule  or  supplement  will  be  accepted  for 
filing  unless  it  is  delivered  to  the  Commission  free  of  all 
charges  or  claims  for  postage  on  a  date  which  will  allow 
full  statutory  notice.  If  a  schedule  reaches  the  office  of  the 
Commission  on  Sunday,  it  will  be  considered  as  received 
on  Monday. 

It  is  further  ordered,  That  the  Secretary  of  this  Com- 
mission shall  forthwith  serve  on  each  public  utility,  as 
aforesaid,  a  copy  of  this  order  and  such  public  utility  shall 
within  five  days  acknowledge  receipt  thereof.' 

By  order  of  the  State  Public  Utilities  Commission  of 
Illinois,  this  sixteenth  day  of  Karoh,  1916. 
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In  re  Application  of  the  Receivers,  Central  Union  Tele- 
phone Company  and  Mt.  Pulaski  Telephone  and 
Electric  Company  fob  Approval  of  Sale  and 
Purchase. 

Case  No.  4457. 

Decided  April  7,  1916. 
Sale  of  Uhm  Authorliod. 

The  ReceiverB,  Cenlral  Union  Telephone  Company,  sought  authority 
to  aell  to  the  Mt.  Pulaski  Telephone  and  Electric  Company,  and  the 
latter  sought  authority  to  buy,  three  iron  telephone  oireuita,  two  of 
which  were  metallic  circuits  extending  from  Mt.  Pulaski  to  Lincoln  and 
the  third  a  grounded  circuit  extending  from  Mt.  Pulaski  to  within  three 
miles  of  Lincoln.  The  Central  Illinois  Telephone  and  Tel^ivph  Com- 
pany filed  its  objections. 

The  Mt.  Pulaski  eonrpany  was  operating  an  exchange  at  Mt.  Pulaski 
and  the  Centra)  Illinois  company  was  operating  an  exchange  at  LinoolD. 
With  each  of  these  exchanges  the  Central  Cnion  company,  which  did  not 
operate  exchanges  at  either  Lincoln  or  Mt.  Pulaski,  had  phyucal  con- 
necfion,  and  because  of  the  physical  conneclion  agreements  between  the 
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reapMtive  parties,  the  Central  Union  «oiiq>any  did  not  handle  any  local 
toll  meaangw  betaeen  Ht.  Pnlaski  and  Lincoln  and  consequently  did  not 
naed  the  toll  cireuits  at  these  points. 

A  diipate  m  to  the  routing  of  messages  bad  arisen  betweea  the  Mt. 
Puluki  eompany  and  the  Central  Illinois  company  and  the  latter  con' 
tended  that  the  Mt.  Pulaeki  eompany  sought  the  control  of  the  toll 
eirenits  inTolved  in  tlua  ease  in  order  to  secure  an  unfair  advantage  ovei 
the  CoitTttl  Illinois  company  aad  to  defeat  the  eflFect  of  certun  lit^atitm 
pmdiag  in  the  Cinmit  Court  o^  Logan  Couniy  to  determine  the  rights 
of  each  eompany  as  r^furds  the  handling  of  t»ll  messtmes  between 
Mt.  Pulaski  and  Lincoln. 

Held:  That  the  routing  of  messages  between  Ht.  Pulaski  and  Lincoln 
and  die  division  of  the  toUs  between  the  objector  and  the  Mt.  Pulaski 
company  were  not  issues  in  this  case  and  could  not  property  be  determined 
bcreiii; 

Ibit  as  the  telepboae  toll  oironitB  of-  the  Centi&l  Union  company  extend- 
ing from  Mt.  Pulaski  to  Lincoln  are  no  longer  needed  or  osafal  in  the 
aonduct  of  the  latter's  busineas  and  as  tbe  Mt.  Pulaski  company  has  use 
for  such  circuits,  the  prayer  of  the  joint  petition  should  be  granted. 

Opinion  and  Ohdeb. 

The  joint  petition  in  the  above  entitled  matter  sets  forth 
that  the  ReceiverB,  Central  Union  Telephone  Company, 
hereinafter  called  the  Central  Union  company,  own  two 
iron  metallic  telephone  circuits  extending  from  Mt.  Pnlaski 
to  Lincoln  and  one  iron  grounded  telephone  circuit,  tra- 
versing^ the  same  route,  extending  from  Mt.  Pulaski  to 
within  three  miles  of  Lincoln;  that  the  said  telephone  cir- 
cuits are  no  longer  useful  or  necessary  to  said  Central 
Union  company  in  the  conduct  of  its  business;  that  it 
desires  to  sell  said  telephone  circuits  to  the  Mt.  Pnlaski 
Telephone  and  Electric  Company,  hereinafter  called  the 
Mt.  Pulaski  company,  and  that  the  latter  company  has  use 
for,  and  desires  to  purchase,  said  telephone  circuits,  for 
the  sum  of  $150,  upon  the  terms  and  in  the  manner  described 
by  a  certain  bill  of  sale,  dated  November  9,  1915,  a  copy  of 
which  is  attached  to,  and  made  a  part  of,  the  petition  in 
this  ease. 

At  the  time  of  the  filing  of  the  petition  the  Central  Union 
company  informed  the  Secretary  of  the  Commission  that 
some  objection  would  probably  be  made  to  the  proposed 
sale  and  purchase,  and  accordingly  the  case  was  set  down 
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for  hearing.  Hearing  was  held  before  the  Conuniasion,  at 
Springfield,  February  16,  1916,  and  appearances  were 
entered  as  follows :  for  the  petitioners,  Eeceivers,  Central 
Union  Telephone  Company,  C.  H.  Rottger;  Mt.  Pulaski 
Telephone  and  Electric  Company,  Dr.  J.  W.  Collins;  for 
the  objector.  Central  Illinois  Telephone  and  Telegraph 
Company.  C.  E.  GtUlett, 

It  appeared  from  the  testimony  presented  at  the  hearing 
that  the  Mt.  Pulaski  company  is  engaged  in  the  operation 
and  management  of  a  local  telephone  system  in  the  city  of 
Mt.  Pulaski  and  vicinity;  that  the  Central  Illinois  Tele- 
phone and  Telegraph  Company,  hereinafter  called  the  Cen- 
tral Illinois  company,  is  engaged  in  the  operation  and 
management  of  a  local  telephone  system  in  the  city  of  Lija- 
coln  and  vicinity;  that  the  Central  Union  company  oper- 
ates a  general  telephone  system  throughout  the  State  of 
Illinois,  but  has  no  local  exchange  at  either  Mt.  Pulaski  or 
Lincoln.  However,  it  maintains  a  physical  connection  with 
the  Mt.  Pulaski  company  at  Mt.  Pulaski  and  with  the  "Cen- 
tral Illinois  company  at  Lincoln,  and  by  reason  of  the  terms 
of  the  agreements  between  the  respective  companies,  pro-  ' 
viding  for  physical  connection,  the  Central  Union  company 
does  not  handle  any  local  toll  business  between  Mt.  Pulaski 
and  Lincoln;  that  the  local  toll  circuits  of  the  Central  Union 
company  between  Mt.  Pulaski  and  Lincoln  are  no  longer 
needed  or  useful  in  the  conduct  of  its  business,  and  that 
the  Mt.  Pulaski  company  has  use  for  said  telephone  toll' 
circuits. 

It  further  appeared  that  there  is  some  dispute  between" 
the  Mt.  Pulaski  company  and  the  Central  Illinois  company 
regarding  the  routing  of  messages  between  Mt.  Pulaski 
and  Lincoln  and  the  division  of  tolls,  and  it  was  contended 
by  the  objector,  Central  IHinois  company,  that  the  Mt. 
Pulaski  company  seeks  to  secure  the  ownership  and  con- 
trol of  the  telephone  toll  circuits  in  question  in  ordei"  to 
secure  an  unfair  advantage  over  the  Central  Illinois  com- 
pany and  to  defeat  the  effect  of  certain  litigation  that  is 
now  pending  in  the  Circuit  Court  of  Logan  County  to  deter- 
mine the  rights  of  each  company  as  regards  the  handling 
of  toll  business  between  Mt.  Pulaski  and  Lincoln. 
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Several  days  after  the  conclusion  of  the  hearing  (on 
February  21,  1916),  the  objector,  the  Central  lUinois  com- 
pany, filed  a  petition  with  the  CommisBion,  asking  that  this 
case  be  reopened  for  further  hearing,  assigning  its  reasons 
therefor,  as  follows: 

First:  That  the  objector  had  not  sufficient  time  before 
the  hearing  to  enable  it  to  thoroughly  prepare  its  aide  of 
the  case. 

Second:  That  since  the  hearing  it  "  has  discovered  new 
and  additional  evidence  which  would  have  a  material  bear- 
iBg  upon  the  case." 

As  to  the  first  ground,  it  appears  to  be  sufficient  to  say 
that  the  Central  Illinois  company  was  represented  at  the 
hearing  of  this  case  and  took  no  active  part  therein  and  at 
no  time  indicated  that  it  was  not  fully  prepared  for  the 
hearing,  and  it  made  no  request  for  a  continuance  nor  that 
it  be  allowed  to  offer  additional  testimony  at  a  later  date. 
As  to  the  second  ground,  it  will  be  noted  that  the  nature  of 
the  new  evidence  is  not  set  forth,  neither  does  it  appear  in 
what  way  su<^  evidence,  if  presented,  would  have  a  bearing 
on  this  case. 

The  petition  to  reopen  the  case  for  farther  hearing  will 
therefore  be  denied. 

As  to  the  objections  presented  at  the  hearing  by  the 
Central  Illinois  company,  to  the  granting  of  the  joint  peti- 
tion, the  Commission  is  of  the  opinion  that  the  routing  of 
messages  between  Mt.  Fnlaski  and  Lincoln  and  the  division 
of  the  tolls  between  the  objector  and  the  Mt.  Pulaski  com- 
pany are  not  issues  in  this  case  and  cannot  properly  be 
determined  herein,  and  that  the  objections  urged  by  the 
Central  IHinois  company  are  not  well-fonnded  and  should 
be  overmlcd. 

It  clearly  appears  'from  the  record  that  the  telephpne 
toll  circuits  of  tie  Central  Union  company,  extendii^  from 
Mt.  Pulaski  to  Lincoln,  are  no  longer  needed  or  useful  in 
the  conduct  of  the  latter's  business,  and  that  the  Mt.  Pulaski 
company  has  nse  for  such  circuits  in  the  operation  of  its 
telephone  business. 
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The  Commisaion  has  carefully  considered  the  joint  peti- 
tion and  the  record  in  this  case,  and  is  of  the  opinion  that 
the  prayer  of  the  joint  petitioners  should  be  granted. 

It  is,  therefore,  ordered,  That  the  petition  of  the  Central 
Illinois  Telephone  and  Telegraph  Company,  for  a  reopen- 
ing and  a  farther  hearing  of  this  ease,  he,  and  the  same  is 
hereby,  denied. 

It  is  further  ordered,  That  the  Receivers,  Central  Union 
Telephone  Company  be,  and  same  are  hereby,  authorized 
and  permitted  to  sell,  and  the  Mt.  Pulaski  Telephone  and 
Electric  Company  is  hereby  authorized  and  permitted  to 
purchase,  for  the  sum  of  $150,  the  telephone  toll  circuits 
herein  described,  the  said  sale  and  purchase  to  be  made,  in 
■  all  respects,  in  strict  accordance  with  the  terms  of  th6  bill 
of  sale  dated  November  9, 1915,  a  copy  of  which  is  attached 
to,  and  made  a  part  of,  the  joint  petition  heretofore  filed 
in  this  case, 

/(  is  further  ordered,  That  nothing  herein  shall  be  con- 
sidered as  a  finding  by  the  Commission  of  the  value  of  the 
property  herein  authorized  to  he  sold  or  transferred,  either 
as  to  the  whole  or  any  part  thereof. 

By  order  of  the  Commission,  this  seventh  day  of  April, 
1916,  dated  at  Springfield,  Illinois. 


In   re   Application    of  John   A.    Kugleb  op   Okawvtllb, 
Ilunois,  fob  Authority  to  Change  Rates, 

Case  No.  2981. 

Decided  April  SO,  1916. 

Incnue    in    SvitcUng   BfttM    Approved    Following    OonBoUiUtion  — 

IMicriminatlini  in   Frtot  of   Snbseriben  Owninf  E^[nlpm«nt 

EUninatod  —  Svltchlng  Bates  Held  to  be  AppUcaUe 

Only  to  Snbscriben  Louted  beyond  VilUce  Limits. 

Opinion  and  Obdeb. 

The  application  in  the  above-entitled  matter  sets  forth 

that  the  petitioner  now  has  in  effect  a  rate  of  $1,25  per  year 
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for  Bwitching  rural  subaoribers  who  own  and  mamtalm  their 
lines  and  telephones,  and  that  siich  rate  is  btsnfficiQut  and 
does  not  joetify  the  petitioner  in  perfonmng.the  service. 
Appliontion  is  mftde  for  antbority  to  increase  the  rate  from 
$1^5  per  yesr  to  $2.00  per  year. 

Hearing  was  held  before  the  Commission-  at  Springfield 
March  1,  1916,  John  A.  Kugier,  petitioiner,  appeared  in  his 
own  behalf;  no  one  appeared  objecting. 

Frcan  the  testimony  presented  at  the  hearing  the. follow- 
big  facts  were  developed:  The  petitioner  operatee  an' 
exchange  in  the  village  of  Okawrille,  serving  abont  75  town 
siriMcriben  and  150  rural  subscribers  who  own  aiid  main- 
tain their  lines  and  telephones  and  are  claaei&ed  aa  raral 
aenrice  subscribers;  prior  to  April  1,  1915,  the- Beeeivers, 
Central  Union  Telephone  Company,'  operated  an  exchange 
in  the  village  of  Okawville,  serving  about  20  town  subscrib- 
ers ;  on  April  1, 1915,  the  petitioner  look  over,  by  purcbase, 
the  local  exi^ange  plant  of  the  Beeeivers,  Central  Union 
T^phooe  Company,  and  immediately  conaolidated  tJie- 
pbysical  properties,  this  transaction  having'  been  approved 
by  the  Commission  in  an  order  entered  February  19,  1915, 
No.  3332,  Receivrrs,  Central-  Union  Telephone  Company 
and  John  A.  Kugier,  Application  for  Approval  of  Sale. 

With  few  exceptions  the  subacriberaof  the  Central  Union 
Telephone  Company  were  also  aabscribers  of  the  petitioner, 
so  that  virtually  no  increase  resulted  in  .the  Qumber  of  sub- 
scribers served  by  the  petitioner  through  the  consc^dation 
of  the  two  plants. 

The  petitioner  had  in  effect  on  and  prior  to  April  1, 1915, 
the  following  rates: 


B  t«l^bones / 91  50  pec  nonth. 

Eeadenee  telephones .  1  00  per  month. 

Switehinff  ehaige  for  niial  aorvice  subscribers ,  1  25,  per  mooth. 

No  rfiange  was  made  in  the  rates  for  business  telephones 
and  residence  telephones  in  the  village  of  Okawville  follow- 
ing the  consoUdation,  but  on  May  1,  1915,  the  petitioner 
increased  the  rate  for  switching  rural  service  subscribers 
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from  $1.25  per  year  to  $2.00  per  year  without  having 
secured  the  authority  of  the  CommisBion. 

Of  the  total  number  of  aubseribers  in  the  village  of  Okaw- 
ville,  about  25  are  business  subscribers  and  50  residence 
subscribers,  a  part  of  whom  own  their  lines  and  telephones, 
and  9  subscribers  are  connected  on  a  rural  line  that  extends 
into  the  village  and  are  classified  as  rural  service  sub- 
scribers. The  regular  schedule  rates  apply  to  all  sub- 
scribers whose  equipment  is  furnished  by  the  petitioner, 
but  to  those  subscribers  in  the  village  who  own  their  lines 
and  telephones,  a  rate  of  $6.00  per  year  applies,  and  the 
switching  charge  of  $2.00  per  year  applies  to  the  9  sub- 
scribers who  are  connected  on  the  rural  line. 

It  appears  that  the  rate  of  $6.00  per  year  that  applies  to 
subscribers  within  the  village  who  own  their  lines  and  tele- 
phones is  discriminatory  and  unlawful.  The  Commission 
has  ruled  that  it  is  unlawful  to  grant  any  reduction  from 
the  regular  rate  on  account  of  subscribers  owning  their 
telephones,  and  it  appears  that  this  ruling  applies  in  the 
instant  case  and  that  the  mere  fact  that  the  subscribers  also 
own  their  lines  does  not  justify  the  establishment  of  a  sep- 
arate classification  and  a  lower  rate  for  the  service  fur- 
nished by  the  petitioner. 

It  further  appears  that  the  tvral  switching  charge  should 
be  eonfined  strictly  to  subscribers  outside  of  the  village 
limits  who  own  and  maintain  their  lines  and  telephones. 
Rural  switching  service  is  distinct  from  the  various  classes 
of  local  exchange  service  and  is  designed  for  persons  living 
in  the  country  who  build  and  maintain  their  lines,  and  it  is 
proper  for  the  petitioner  to  establish  such  rules  as  will  tend 
to  maintain  the  classifications  and  rates  provided  for  city 
or  village  subscribers. 

The  petitioner  should  furnish  all  of  the  facilities  and 
equipment  necessary  for  the  furnishing  of  telephone  serv- 
ice to  the  people  of  the  village  of  Okawville,  and  all  sub- 
scribers located  within  the  village  or  the  exchange  limits 
should  pay  the  regular  schedule  rate  for  the  class  of  service 
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furnished,  regardless  of  the  ownership  of  lines  and  tele- 
phones. If  the  petitioner  is  not  in  a  position,  at  this  time, 
to  take  over  by  purchase,  the  lines  and  telephones  owned 
by  the  subscribers  within  the  village,  the  terms  under  which 
he  may  rent  the  telephones  and  other  equipment  from  the 
subscribers  are  set  forth  in  Conference  Ruling  No.  15.* 

It  appears  that,  through  a  misunderstanding  of  the  pro- 
visions of  the  Act  to  Provide  for  the  Regulation  of  Public 
Utilities,  the  petitioner  put  into  effect  the  increased  rate 
for  switching  rural  service  subscribers  without  first  secur- 
ing the  approval  of  the  Commission,  and  that  the  subscrib- 
ers affected  made  no  objection  to  such  increase,  but,  on  the 
contrary,  appear  to  be  willing  to  concede  the  reasonable- 
ness of  the  increased  rate  and  are  paying  the  same  without 
protest. 

Prom  a  careful  consideration  of  the  entire  record  in  this 
case,  the  Commission  is  of  the  opinion  that  the  rate  of 
$2.00  per  year  for  switching  rural  service  stations  is  rea- 
sonable, and  should  be  approved. 

//  is,  therefore,  ordered.  That  the  rate  of  $2.00  per  year 
for  switching  rural  service  subscribers  put  into  effect  by 
the  petitioner,  John  A.  Kugler,  of  Okawville,  Illinois,  on 
May  I,  19.15,  be,  and  the  same  is  hereby,  approved  and 
confirmed. 

It  is  further  ordered,  That  the  petitioner  shall  discon- 
tinue the  rate  of  $6.00  per  year  that  applies  to  subscribers 
in  the  village  of  Okawville  who  own  and  maintain  their 
lines  and  telephones,  and  also  discontinue  furnishing  serv- 
ice to  subscribers  located  in  the  village  at  the  rural  switch- 
ing service  rate  and  charge  all  such  subscribers  the  regular 
schedule  rate  for  the  class  of  service  furnished. 

By  order  of  the  Commission,  this  twentieth  day  of  April, 
1916,  dated  at  Spring^eld,  Illinois. 


*  See  CommiasioD  Leaflet  No.  37,  p.  457. 
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7m  re  Application  op  the  Farmees  Mutual  Telephone 
Company  op  Altona,  Illinois,  fob  Authobity  to 
Change  Rates. 

Case  No.  3483. 

Decided  Apn\  SO,  1916. 

Jnvnaat  tn  Bstai  Antharissd  —  Additioiul  fHiiiwiii  Anthadnd  —  AHow- 
aaoe  nS.  8  Ver  Ovnt.  f«r  'Bnaetm  tmr  D«trMlfttlaa  UUft. 

Applieutt  aoi^ht  aotlKintj'  to  inereaae  ita  rates  for  buaineea,  naidence 
and  rural  Herviae,  and  to  provide  additional  olauea  of  urviee. 

After  considering  an  inventory  &nd  appraisal  made  by  its  engineeiBt 
the  CcHnmission  determined  tbat  the  fair  value  of  tJie  property  for  rate- 
making  purposes  was  $4,600.  An  allowance  of  6  per  cent,  for  reserve 
for  depreciation  was  made.  The  Commiaaion  apportioned  operating 
axptmitfl)  ineliKtiii?  reserve  for  depreeiadioii,  between  city  and  rural  clnwiw 
and  found  that  78  per  cent,  of  the  expenee  was  chargeable  to  eity  onb- 
Boribers  and  22  per  cent,  to  rural  subscribers. 

Under  the  existing  pates  the  annual  revenue  was  $1,078^  Under  the 
proposed  rates  it  would  be  $1,722.  As  estimated  operating  espenses 
would  be  $1,450,  $272,  about  6  per  cent,  of  the  fair  value,  would  be  avail- 
able for  a  return  were  the  proposed  rates  to  be  applied. 

Ab  aoalyHis  of  the  revenues  abowed  that  &2  per  eent.  of  the  total 
rerenue  was  derived  from  city  subscrit>er«  and  38  per  cent,  frost  rural 
subscribers. 

Held:  That  if  eacb  class  of  service  was  to  bear  its  own  share,  the 
proposed  gwitehing  rates  would  appear  inequitable,  but  inasmuch  as  "the 
rural  subscribers  controlled  the  company,  and  as  none  bad  objected  to 
the  proposed  rates,  the  proposed  rates  should  be  approved. 

Opinion  and  Obdee. 
The  original  application  in  this  matter  was  filed  March 
3, 1915,  and  sets  forth  that  the  petitioner  is  a  public  utility, 
engaged  in  the  operation  of  a  telephone  system  in  the  vil- 
lage of  Altona,  Knox  County,  Illinois,  and  that  its  present 
lawful  rates  are  as  follows; 

Business  telephones $10  Od  per  year 

Residence  telephones 6  00  per  year 

Rural  telephones 3  00  per  year 

Application  further  sets  forth  that  the  expenses  of  the 
company  have  increased;  that  it  is  reconstructing  its  plant, 
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bhangmg  from  a  gronnded  to  a  metallic  syBtmi,  and  fliat 
the  revenue  from  &e  presont  rates  is  not  anfficient  to  meet 
its  Teqnirements. 

AppUoation  is  made  for  authority  to  establish  the  fol- 
lowii^  rates: 

BoBinen  tdephones $12  00  per  year 

Residenee  t^phones  5  20  per  yeai 

Bnnl  telei^Bn  6  00  p«r  year 

Hearings  vere  held  before  the  CiHnmisBioii  at  Chicago 
May  11,  and  Augnst  25, 1915.  D.  W.  McMaster,  president, 
and  S.  B.  Brown,  manager,  appeared  for  the  petitioner. 
No  one  appeared  dejecting. 

It  appeared  from  the  testimony  presented  at  the  hearings 
that  the  development  of  the  Farmers  Mutual  Telephone 
Company  is  confined  to  the  village  of  Altona;  that  it  serves 
about  140  rural  subscribers,  who  own  and  maintain  their 
lines  and  telephones,  connecting  with  the  lines  of  liie  (K»n- 
pany  at  or  near  the  village  limits ;  that  10  lines  are  so  eon- 
nected;  that  most  of  the  rural  subscribers  are  stockholders 
and  control  the  company  through  such  stock  ownership. 

It  further  i^jpeared  that  the  petitioner  recently  expended 
about  $2500  for  replacements  and  new  construction,  a  part 
of  which  was  made  necessary  because  of  inductive  inter- 
ference; that  it  was  necessary  to  borrow  the  money  to  meet 
this  expense ;  that  an  increase  in  revenue  is  necessary  and 
that  the  stockholders  determined  upon  the  schedule  of  rates 
for  wliich  the  petitioner  is  now  seeking  the  approval  of  the 
Commission. 

Very  little  information  could  be  obtained  as  to  the  earn- 
ing and  expenses  of  the  company  and  the  record  was  not 
clear  as  to  the  exact  relation  between  the  petitioner  and  the 
rural  subscribers.  Accordingly,  an  investigation  was  made 
of  the  affairs  of  the  company  by  the  engineering  depart- 
ment in  the  month  of  December,  1915,  from  which  it 
developed  that  the  petitioner  had  in  effect  certain  discrim- 
inator)' rates  and  practices  and  that  all  subscribers  in  the 
village  were  required  to  own  and  maintain  their  telephones. 
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A  further  hearing,  therefore,  was  held  January  12,  1916. 
S.  B.  Brown,  manager,  again  appeared  for  the  petitioner. 

It  developed  from  the  testimony  presented  at  this  hear- 
ing that  the  rates  proposed  by  the  petitioner  were  actually 
put  into  effect  April  1,  1915;  that  all  subscribers  have  paid 
such  rates  since  that  date;  that  recently  there  has  been 
some  demand  for  service  on  the  part  of  persons  who  do  not 
care  to  own  and  maintain  their  telephones,  and  that  if  the 
company  is  to  comply  with  Conference  Ruling  No.  15*  some 
farther  increase  in  the  rates  for  telephones  within  the  vil- 
lage will  be  necessary,  Aijcordingly,  the  petitioner  was 
granted  leave  to  file  an  amended  petition. 

Such  amended  petition  was  filed  January  25,  1916.  The 
classifications  and  rates  proposed  by  the  petitioner  follow : 

Individual  line  business  teleplwnes $16  00  pOT  year 

Party  line  business  telephones 14  00  per  year 

Individual  line  residence  telephones 12  00  per  year 

Party  line  rcBidence  telephones 9  00  per  year 

Bnral  telephones   (switching  charge  for  rural  service 

subscribers) 5  00  per  year 

An  inventory  and  appraisal  of  the  property  of  the  peti- 
tioner was  made  by  the  engineers  for  the  Commission  in 
the  month  of  February,  1916,  and  by  agreement  of  the  peti- 
tioner was  made  a  part  of  the  record  in  this  case. 

After  carefully  considering  the  report  of  the  engineers 
and  all  of  the  evidence  in  this  case  bearing  on  the  value  of 
the  property,  the  fair  value  for  the  purpose  of  determining 
the  reasonableness  of  the  proposed  rates  has  been  fixed  at 
$4600.  A  depreciation  charge  of  6  per  cent,  of  the  repro- 
duction cost  new  of  the  property  has  been  allowed  and  the 
following  table  of  operating  expenses  has  been  set  up  on 
the  basis  of  the  testimony  presented  at  the  hearings : 


"  See  Commission  leaflet  No.  37,  p.  457. 
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TABLE  I. 
OpBBiTiNG  Expenses. 

Mmagera  salary  @  $70.00  per  month $840  00 

UaintenaDoe  and  repairs,  $20.00  per  monUi 240  00 

General  @  $5.00  per  month 60  00 

TiHs 10  00 

$1,160  00 
Depreciation  @  6%  on  reproduction  coat  new 300  00 

$1,460  00 

The  item  of  $70.00  per  month  for  manager's  salary  as 
shown  in  Table  I,  includes  the  operator's  salary.  The 
amounts  allowed  for  maintenance  and  repairs  and  for  gen- 
eral expense  are  considered  as  reasonable  in  the  light  of 
the  testimony.  An  apportiomnent  of  the  operating  expenses 
has  been  made,  as  follows : 

TABLE  II. 
Oferatiko  Expsnbbb. 

City  Rural  Total 

liauger'i  siUary  (n)  $70.00  per  month. .       $644  00      $196  00        $840  00 
Utintcnaiice   and    repairs,   $20.00    per 

month : 209  00         31  00         240  00 

GMienJ  @  $5  per  month 28  00  32  00  60  00 

TaxM 8  00  2  00  10  00 

$889  00      $261  00     $1460  00 
Depieeiation  @  6%  on  r«produotion 
eoet  new 2«  00  51  00  300  00 


$1,138  00      $312  00     $1,450  00 


I'ndcr  this  apportionment,  the  total  operating  expenses 
chargeable  to  city  subscribers  is  $1138,  or  78  per  cent.,  and 
to  rural  subscribers,  $312.00,  or  22  per  cent. 

The  revenoe  derived  from  the  rates  in  effect  prior  to 
April  1, 1915,  and  the  revenue  that  would  be  derived  from 
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the  rates  proposed  by  the  petitioner  are  shown  by  the 
following  table : 

TABLE  III. 
Ykarlt  Revenue  Under  Formeb  and  Proposed  Rates. 

ForuerEUtes  Pboposed  Rates 

^wni-                                                                                     Total  Total 

ber      Claasifieation                                 Rate     Revenue  Rate    Revenue 

2  Individual  business  telephones.     $10  00      $20  00  $16  00        $32  00 

2  Two-party  business  telepbomes      10  00        20  00  14  00          28  00 

3  Individual  residence  telephones  6  00  18  00  12  00  36  00 
15  Two-party  business  telepJiones 

on  line  with  residence  tete- 

phottes  10  00       150  00      14  00        210  00 

15  Two-party  residence  tele- 
phones on  line  with  bu^inesB 

telephones   6  00        90  OO      12  00        190  00 

54  Fonr-party      reaidenee      tde- 

phonee   6  00      324  00        9  00        676  00 

102  Rural    telephones     (switdiing 

charge    for    rural     service, 

subscribers) 3  00      306  00        5  00        510  00 

$928  00  $1,572  00 

ToU   (estimated) 150  00  150  00 

TOTAL  REVENUE $1,078  00  $1,722  <W 

The  estimated  annual  revenue  under  the  propoaed  rates 
is  $1722,  and  deducting  the  estimated  operating  expenses, 
$1450,  leaves  a  surplus  of  $272,  which  represents  a  return 
on  the  fair  value  of  ihe  property  of  about  6  per  cent. 

An  analysis  of  these  figures  indicates  that  62  per  cent, 
of  the  total  revenue  is  obtained  from  city  subscribers  and 
38  per  cent,  from  rural  subscribers,  and  if  each  class  of 
subscribers  is  to  pay  its  proper  proportion  of  the  operating 
expenses,  the  proposed  rate. for  switchiug  service  appears 
to  be  iu(^quit,able.  However,  since  the  rural  subscribers 
virtually  own  and  coutrol  the  company,  and  since  it  appears 
that  all  subscribers  agreed  to  pay  tte  proposed  rate,  or  at 
least  made  no  objection  at  the  time  it  was  put  into  effect, 
such  rate  will  be  approved.  ■ 
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/(  is,  therefore,  ordered,  That  the  petitioner,  Farmers 
Motnal  Telephone  Company,  of  Altona,  Illinois,  he,  and  the 
same  is  hereby,  authorized  to  establish  the  following 
schedule  oS  rates : 

Individual  line  bosinesB  tdephones $16  00  per  year 

Part;  line  business  telephones 14  00  pec  year 

Individual   line  reaideneo   telephones 12  00  par  year 

Party  line  residence  telephones 9  00  per  year 

Rural  telephones  (switching  char^  for  rural  servicft 

subscribers) 5  00  per  year 

/(  is  further  ordered,  That  the  classifications  and  rates 
for  telephones  in  the  village  may  become  effective  as  of 
Jnne  1,  1916.  The  rate  for  switching  mral  service  sub- 
scribers is  approved  as  of  the  date  such  rate  was  put  into 
effect  by  the  petitioner. 

By  order  of  the  Commission,  this  twentieth  day  of  April, 
1916,  dated  at  Springfield,  Illinois. 


In   re   Application   of  the   Abingdon   Home   Tbusphonb 

ComrANV     FOB.     AuTHOUITY      to      ChaKOE     BU1.B8     AND 

Bdrui^tiohs. 

Case  No.  4662. 

Decided  April  20,  1916. 

Kodiflcatton    of    Hols    Providing    Discotmt    for    Prompl    PiyMcnt 
A>tkoriz0d  to  Swurra  Amb^oitr. 

OPINn>N   AND  ObdEB. 

The  application  filed  herein  sets  forth  that  the  Commis- 
sion by  orders'  entered  September  11,  1914,  Jannary  7, 
1913,  and  May  6,  1915,  in  the  Matter  of  the  Application  of 
th'-  Ahiiiffdon  Home  Telephone  Company  for  Approval  of 


*  See  ConmiMioi)  Leaflet  No.  33,  p.  74,  CnmuisQion  Leaflet  No. 
p.  788,  and  Com]nis.''ion  Leaflet  No.  43,  p.  334. 
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Rates  {Docket  No.  2324),  approved  the  following  rule  with 
respect  to  payments  and  discounts : 

Bills  for  rental  service  are  payable  monthly  at  the  ofHce  of  the  com- 
pany on  or  before  the  Sfteenlii  day  of  the  month  in  «^ich  the  service 
b  rendered,  except  that  bills  for  mrsi  exchange  service  other  than  rural 
switching,  may  be  paid  quarterly  on  or  before  the  fifteenth  day  of  the 
second  month  of  the  quarter  in  which  the  service  is  rendered,  and  if 
so  paid  a  reduction  of  25  cents  per  month  will  be  made. 

The  petition  farther  sets  forth  that  a  qnestion  has  arisen 
as  to  whether  said  discount  provision  contained  in  said  rule 
is  applicable  to  the  city  subscribers  of  the  utility;  that  in 
order  to  avoid  all  ambiguity  of  expression  and  to  make 
clear  the  meaning  of  said  discount  provision,  the  applicant 
asks  authority  to  abolish  said  rule  and  to  substitute  there- 
for the  following  rules : 

Bills  for  rental  service  are  payable  monthly  at  the  office  of  the  Company 
on  or  be£(»:e  the  fifteenth  day  of  the  month  in  which  the  service  is 
rendered. 

Bills  for  mral  exchange  service,  other  than  rural  switehii^,  may  be 
paid  quarterly  on  or  before  the  fifteenth  day  of  the  second  month  of  the 
quarter  in  which  the  service  is  rendered,  and  if  so  paid,  a  reduction  of 
25  cents  per  month  will  be  made. 

A  hearing  was  held  before  the  Commission  in  this  case 
at  Springfield  on  March  22, 1916.  Ben  B.  Boynton  appeared 
for  the  applicant.  No  one  appeared  in  person  objecting, 
but  a  telegram  was  received  from  Roy  W.  Marsh,  attorney, 
setting  fortli  certain  objections  to  the  granting  of  the 
application. 

Prom  the  evidence  introduced  at  the  hearing,  it  appears 
that  the  applicant  rebuilt  the  telephone  system  at  Abingdon 
in  the  summer  and  fall  of  1913;  that  after  completing  the 
work  of  rebuilding  the  system,  application  was  made  to 
this  Commission  for  authority  to  change  its  rates  and  for 
approval  of  the  present  rule  with  respect  to  payments  and 
discounts.  The  Commission  in  its  order*  entered  in  th^ 
case  {Docket  No.  2324)  granted  the  application  of  the  com- 
pany and  approved  said  rule  with  respect  to  payments  and 
discounts. 


*  See  CommisaioQ  Leaflet  No.  35,  p.  7^  76. 
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It  farther  appears  that  it  has  never  been  the  practice  of 
the  applicant  to  allow  a  discount  to  any  of  its  patrons  except 
rural  subacribera  for  paj-ment  in  advance;  that  it  was  not 
the  intention  of  the  company  in  promulgating  the  rule  in 
question  to  allow  a  discount  for  advance  payments  to  its 
city  subscribers,  and  that  since  the  approval  of  the  rule  the 
company  has  applied  it  by  allowing  a  discount  for  advance 
payment  to  rural  patrons  other  than  for  rural  switching 
service. 

It  further  appeared  that  for  a  short  time  before  the  filing 
of  the  application  in  this  case,  some  of  the  city  subscribers 
of  tile  applicant  interpreted  the  rule  in  question  to  mean 
that  said  city  subscribers  would  be  entitled  for  payment  in 
advance  to  the  same  discount  as  allowed  a  rural  subscriber. 
In  order  to  clear  up  all  ambiguity  in  the  rule  and  to  make 
clear  its  meaning,  this  application  was  filed. 

The  Commission  having  considered  the  evidence  in  this 
case  and  being  fully  advised  in  the  premises,  finds  that  the 
rule  of  the  applicant  with  respect  to  payments  and  dis- 
counts, as  above  referred  to,  was  intended  to  permit  only 
rural  subscribers  other  than  rural  switching  subscribers  to 
obtain  a  discount  by  paying  their  bills  for  telephone  service 
quarterly  on  or  before  the  fifteenth  day  of  the  second  month 
of  the  quarter  in  which  the  service  was  rendered ;  that  the 
rule  as  now  worded  is  soraowhat  ambiguous ;  that  the  rules 
the  applicant  proposes  to  substitute  for  the  present  dis- 
count rule  will  clear  up  all  ambiguity  in  the  present  rule, 
and  that,  therefore,  the  application  of  the  telephone  com- 
pany in  this  ease  should  he  granted. 

It  is,  therefore,  ordered,  That  the  Abingdon  Home  Tele- 
phone Company  be,  and  it  is  hereby,  authorized  to  abrogate 
its  present  rule  with  respect  to  payments  and  discounts 
and  to  substitute  therefor  the  following  rules : 

Bills  for  rental  service  are  payable  monthly  in  tlie  office  of  the  company 
on  or  before  the  fifteenth  day  of  the  month  in  "wbicb  the  service  ia 
rendered. 

Bills  for  mral  exchange  service  other  than  rural  switt^hing  may  be 
paid  qnarterly  on  or  before  the  fifteenth  day  of  the  second  month  of  the 
quarter  in  which  the  serviee  is  rendered  and,  if  so  paid,  a  reduction  of 
25  eoits  per  month  will  he  made. 
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It  is  ftirther  ordered.  That  the  above  new  rules  shall  be 
filed,  posted  and  pablished  as  provided  by  law. 

■By  order  of  the  Commission  at  Springfield,  IIHnois,  this 
twentieth  day  of  April,  1916. 
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In  re  Api'licatiok  of  the  Moweaqua  Tblbphonb  Company 
FOR  Aiithobity  TO  Chabqb  Rates. 

Case  No.  3357. 

Decided  April  Z8,  1916. 

ZscrmM    iB    Bates    npon    InstalUtfon    of    HetklUe    Circuit    Srstan 

Anthoilud  —  Allowuica  of  7  Pu-  Cant  for  B«MrVB  for 

DwredsUon  Had*. 

Applicant  sou^t  -ftnthority  to  inerease  its  rates. 

Previous  to  eoDstraating  a  metaltie  ein^t  Bjston,  the  cocnpaDr  had 
soufht  to  have  the  Conmussioa  «Btltome  certain  rales  to  be  cbuged  for 
metallic  circuit  service  when  the  system  sLonld  be  made  matallic,  bnt 
t^is  t^e  Commission  refused  to  do  imtil  snch  time  as  the  petitioner's 
telephone  system  should  have  been  made  metallic  and  a  rfiowing  of  the 
value  of  the  reconstructed  plant  made  before  the  Couunission.  However, 
the  CommiasioB  expressed  its  opinioB  that  if  the  improvmoents  wbieb 
tile  company  proposed,  were  made,  to  the  extent  and  by  the  expeaditnrcs 
of  the  amounts  proposed  by  tJie  petitioner,  the  proposed  rates,  exe^ 
those  for  swittiting  rural  service  stations,  would  be  reas<mable.  Tlie 
applicant  by  supplementary  petition  set  forth  that  the  proposed  additions 
and  betterments  had  been  completed,  and  souglit  authority  to  put  into 
effect  the  proposed  schedule  of  rates  witb  some  slight  modifications. 

The  applicant  had  reconstructed  its  entire  plant  in  the  eity  of  Moweaqua 
and  bad  improved  it  to  a  lai^er  extent  and  by  a  kuger  ^ipenditure  of 
.mimey  than  had  been  origiDallj  planned.  A  Taluation '  submitted  by  the 
applicant  showed  the  reproduction  cost  new  to  be  $30,791.89  and  the 
reproduction  cost  new  less  depreciation,  $32,828.96.  The  Commission 
determined  the  fair  vahie  of  the  property  for  rate-making  purposes  to 
be  $33,000.  Opersting  expenses,  including  an  allowance  of  7  per  oent. 
for  reserve  for  depreoistioc,  were  $7,254. 3!t.  Under  the  old  rates  gross 
re\-enue3  were  $6,4G9.G7  and  a  deBcit  of  $784.72  resulted,  while  under 
the  new  rates  the  gross  revenue  would  be  $8,075  and  the  net  revenue 
$1,420.61,  a  return  of  about  4.31  per  cent,  on  the  fair  present  value 
of  the  property. 
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BatM  f«r  EeiidaBee  Bxtasiian  TelepkenM  uid  Eztmsion  Belli  Fixed  — 

FrorlMOn  for  Discoont  for  Fnatiit  PaiymeHt  S^  Kot  Applicftble 

in  Cue  of  Ezteiuloii  Tele^ionu  and  Eztnnaton  BeUa. 

Held:  Th*t  tha  pnqK>Bed  rales  of  99.00  per  ytex  for  reeidrace  ext«DBtoB 

tel^hones  and  $6.00  per  year  for  exteaeion  bella  are  excessive,  and  that 

a  rate  of  $6.00  per  year  for  residence  extenaon  telephones  and  $3.00 

per  year  for  extension  bells  would  be  proper; 

That  as  extension  telephones  are  furnished  only  in  eonneetkni  with 
main  lino  telephones,  and  extension  bells  only  in  conneotion  witit  other 
Ideplione  soriee,  the  provision  in  the  proposed  eehednle  for  a  discount 
f«r  prompt  payment  should  not  apply  to  the  rates  for  extaision  teJe- 
phoaes  and  extension  bdla. 

Bates  for  Swttcbing  Boral  Service  SvhBcriben  Ssld  Beasonahle  — 
IHieoaiit  itx  Advance  PaymeKt  AntboriBed. 

Held:  That  a  net  rate  of  $7.00  per  year  for  switching  rural  service 
SDhseribecB  was  jasUfledi 

That  the  petitioner  shoald  he  pennitted  to  ^aer^  a  groaa  rate  of  ^.00 
per  year  with  a  disoonnt  of  $1J)0  per  year  if  payment  was  made  six 
months  in  advance. 

Bdiedole  of  Bates  A^horiaed. 

Seld:  That  the  proposed  schedule  of  rates,  witii  the  exception  of  the 
rates  for  extension  bells  and  residence  extension  telephones,  are  reasonable, 
and  the  revMiaes  tiierefrom  will  not  be  in  excess  of  the  amount  required 
for  the  propM-  operation  and  maintenance  of  the  property  of  the  peti- 
tioner and  the  payment  of  a  Fmr  return  on  the  investment. 

SuPPLEMBNT.A.L    OPINION    AND    ObDEE. 

On  March  31,  1915,  the  Moweaqna  Telephone  Company, 
a  corporntioii,  engaged  in  the  operation  of  a  local  telephone 
system  in  and  around  the  village  of  Moweaqua,  Shelby 
County,  Illinois,  filed  an  application  with  the  Commieaion 
for  auliiority  to  discontinue  its  present  schedule  of  rates 
.•uid  sabstitnte  in  lieu  thereof  a  schedule  whit^  provides 
for  an  increase  in  &e  rate  for  each  clase  of  serviee 
furnished. 

Hearings  were  held  April  7  and  May  4,  1915.  The  peti- 
tioner submitted  statements  of  assets  and  liabilities,  earn- 
iag8  and  expenses,  etc^  and  an  Inventory  and  appraisal  of 
it*  property.    Two  reports  were  prepared  covering  the 
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inventory  and  appraisal,  one  included  the  cost  of  reproduc- 
tion new,  the  present  value,  depreciation,  and  going  value 
of  the  then  existinpf  plant;  the  other  set  up  the  estimated 
laloe  of  the  plant  with  a  new  distribution  system  in  the 
village,  depreciation,  going  value,  and  an  analysis  of  the 
revenues  and  expenses  under  the  proposed  rates. 

In  determining  the  reasonableness  of  the  proposed  rates, 
the  Commission  was  asked  to  consider  not  only  the  value 
of  the  then  existing  telephone  plant  at  Moweaqua,  but  also 
to  take  into  consideration  the  proposed  additions  and  bet- 
terments. In  other  words,  the  Commission  was  asked  to 
consider  the  petitioner's  telephone  plant  as  if  it  then 
included  the  new  construction  and  improvements  that  were 
to  be  made. 

The  Commission  made  a  very  careful  investigation  in 
this  case,  including  a  field  cheek  of  the  property  and  an 
aiiafysis  of  the  appraisal  by  the  engineering  staff  and  an 
analysis  of  the  earnings  and  expenses  by  the  accounting 
department,  and  on  August  26,  1915,  entered  an  order,' 
setting  forth  the  following  findings : 

(1)  Tfaat  the  proposed  immediate  increase  in  the  rates  for  grounded 
line  telephone  service  is  not  warranted,  and  tlie  application  of  the  peti- 
tioner for  authority  to  put  into  effect  such  increased  rates  should  be 
denied. 

(2)  That  the  rates  [letitioner  may  charge  for  metallic  service  cannot 
he  determined  by  the 'Commission  until  such  time  as  pelitioner'a  telephone 
system  has  been  made  metallic  and  a  showing  of  the  value  of  such  recon- 
structed plant  has  been  made  before  the  Commission. 

(3)  Tliat  the  additions  and  betterments  that  petitioner  proposed  to 
make  to  its  said  telephone  plant  at  Moweaqua  are  reasonable  and  necessary 
in  order  that  the  petitioner  may  be  able  to  furnish  adequate  and  efficient 
sen-ice  to  the  public. 

(4)  That  if  said  improvements  are  made  in  a  manner,  to  the  ext^it 
and  by  the  expenditures  of  the  amounts  proposed  by  the  petitioner,  as  set 
fortli  in  Plan  II.  above  mentioned,  the  rates  petitioner  is  seeking  authority 
to  establish,  except  the  rate  for  switching  rural  service  stations,  will 
then  be  reasonable  and  just. 

On  .Tanuary  18, 1916,  the  Moweaqua  Telephone  Company 
filed  a  supplementary  petition,  which  sets  forth  that  the 


'  See  Commisaion  Leaflet  No.  «,  p.  1125, 1131-1132. 
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proposed  additions  and  improvements  to  its  plant  in  the 
city  of  Moweaqua  have  been  completed,  and  seeks  the 
authority  of  the  Commission  to  pnt  into  effect  the  proposed 
schedule  of  rates  with  some  slight  modifications. 

The  schedule  of  rates  that  the  petitioner  now  has  in  effect 
is  as  follows : 

Individual  line  business  telephones  in  the  village $15  00  per  year 

Individual  line  business  tel^hones  in  the  conntrj. ...  21  00  per  year 

Party  line  huainese  t«l«pbones  in  the  cauntry 16  00  per  year 

IndiTidual  line  rendenee  telephones  in  the  village. ...  12  00  per  year 

Rand  party  line  telephones 12  00  per  year 

Business  extension  letephones 6  00  per  year 

Residence  exteoaion  telephones 6  00  per  year 

Extension  bells 3  00  per  year 

Snitching  charge  for  rural  service  subsetiben 5  00  per  year 

The  proposed  schedule,  set  forth  in  the  supplementary 
petition,  follows,  and  is  the  same  as  the  proposed  schedule 
set  up  in  the  original  petition,  with  the  exception  of  the 
rate  for  switching  rural  service  subscribers,  which  was 
fixed  at  $9.00: 

Individnal  line  bnsinen  telephones  in  the  village  — 

metallic  circuit  $27  00  per  year 

Two-party  line  business  telephones  in   the  village  — 

metallic  circuit 21  00  per  year 

Party    line    business    telephones    in    the    cooatry  — 

grounded  circuit   24  00  per  year 

Individual  line  residence  telephones  in  the  village  — 

metaUie  nrenits 21  00  per  year 

Two-party  line  residence  telephones  in  the  village  — 

metallic  circuit  .* . . .  18  00  pes  year 

Individual  line  residence  telephones  in  the  village — 

grounded  circuit 18  00  per  year 

Hural  party  line  telephones  —  grounded  circuit 18  00  per  year 

BonnesB  eztemnoo  telephones 12  00  per  year 

Readenee  extension  telephones 9  00  per  year 

Extension  bells 6  00  per  year 

Switching  charge  for  rural  service  subscribers 8  00  per  year 

All  of  the  above  rates,  with  the  exception  of  the  rate  for  switching 
rural  service  subscribers,  are  subject  to  a  discount  of  25  cents  per  month 
if  paid  at  the  eos^rany'a  offlee  on  or  before  the  flfteenth  day  of  the  curreat 
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tnonth.     Th*  rate  for  Bwitohiiig  nml  service  eubaerib«8  is  subjeet  t 
discount  of  26  cents  per  month  f  if  paid  six  montJK  in  advance,  at  the 
compaBys  ofAoe,  on  or  before  January  16  and  July  15  of  sach  year. 

An  extra  mileage  charge  of  $6.00  per  mile  per  year,  nunimiun  charge 
$5.00,  applies  to  individual  line  telephones  beyond  the  vitlage  limits  or 
IHoweaqaa  exchange  radius. 

Hearing  was  held  on  tbe  supplemental  petition  March 
22, 1916.  Be7i  B.  Boynton,  attorney,  appeared  for  the  peti- 
tioner; the  objector  in  the  original  proceeding,  the  diaaiber 
of  commerce  of  the  city  of  Moweaqaa,  was  not  represented. 

It  appeared  from  the  testimony  presented  at  the  heariog 
that  the  petitioner  has  built  a  modern  central  office  building 
and  reoonstructed  its  entire  telephone  plant  in  the  city  of 
M«weaqna ;  that  the  plant  has  been  improved  to  a  greater 
extent  and  by  the  expenditure  of  a  larger  amount  of  money 
than. originally  planned;  that  the  revenues  from  the  pr«sent 
schedule  of  rates  arc  not  sufficient  to  pay  all  expenses, 
ineluding  a  proper  charge  for  depreciation  reserve,  and 
pay  a  reasonable  return  on  the  invesbuent. 

The  petitioner  had  prepared,  and  filed  at  the  hearing  on 
March  23,  1915,  a  valuation  of  the  reconstructed  plant. 
According  to  this  valuation,  the  reprodnetion  «03t  new  of 
the  property  ia  $36,791.89  and  the  reproduction  cost  new 
loss  depreciation,  $32,828.95  A  field  check  of  the  inventory 
and  a  careful  analysis  of  the  miit  costs  and  value:  set  up 
in  tbe  petitioner's  valuation  were  made  by  die  Commis- 
sion's engineering  steff.  The  inTentory  was  found  to  be 
substantially  correct,  and  it  was  found  that,  in  fixing  the 
values,  the  petiti.oner  had  applied  actual  cost  prices. 

After  considering  all  of  the  evidence  in  this  case  bearing 
on  the  value  of  the  property,  and  takinjf  into  consideration 
that  the  plant  is  now  in  suooessfnl  operation  and  a  gMiig 
concern,  the  Commiss-ion  finds  the  fair  value  of  ttie  prop- 
erty, for  the  purpose  of  determining  tbe  reasonableneflB  of 
the  proposed  rates,  to  be  $33,000. 

Operating  revenues  and  expenses  for  the  year  ending 
December  ,3l,  1914,  as  shown  by  the  statement  filed  by 
Uie  i)eUtioaer  at  tbe  bearing  on  April  1,  \Si5,  have  been 
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nsed  in  detemuning  the  earnings  asder  present  and  pro- 
posed rates,  it  appearing  from  tbe  testimony  that  t^ere  had 
been  virtually  no  change  in  operating  revennea  and  expenses 
daring  the  year  1915. 

In  the  s>tatement  of  revenues  and  expenses  filed  by  the 
petitioner,  no  allowance  was  made  for  depreciation  reserve. 
In  the  following  table,  whic^  ahows  tbe  reveones  and 
expenses  nnder  present  and  proposed  ratea,  a  depre ciation 
nllowance  of  7  per  cent,  on  the  reprodnction  cost  new  of  ttie 
property  has  been  included  with  operating  expenses. 

OPERATING  I^VENTES  AND  EXPENSES. 

December  31,  1914. 

Grosa  revenue:  Present  Ratet    Proposed  Rates 

Exchange *6,087  96  $8,325  00 

Toll 321  02  350  00 

Sondi;  net  e«miiigB 60  70  

TOTAt   »6,469«7  $8,675  00 

Operating   $3,034  42  $3,034  42 

Repairs    1,582  45  1,582  45 

Depreciation    2,575  43  2,575  « 

Tasea *■  ■  ■  ■  fi2  09  62  09 

«7,254  39  $7,264  39 

mt  ivcoiut »748  72'  $1,420  61 

•Deficit. 

Under  present  rates,  and  with  operating  e^enaes  as 
"  reported  for  the  year  1914,  a  deficit  of  $748.72  resnlta.  With 
proposed  rates  in  effect,  and  with  operating  expenses 
remaining  the  same,  the  net  income  is  $1420.61,  which  rep- 
resents a  return  of  4.31  per  oeot  on  the  fair  present  valae 
of  the  property. 

The  OommissioQ  is  of  the  opinion  that  the  proposed  rates 
for  residence  extension  telephones  and  extension  bdls  are 
excessive  and  that  a  rate  of  $6.00  per  year  for  residence 
extension  telephone  and  $3.00  per  year  for  extension  bella 
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would  be  proper,  and  since  extension  telephones  are  fur- 
nished only  in  conuection  with  main  line  telephones,  and 
extension  bells  are  furnished  only  in  connection  with  other 
telephone  service,  it  appears  that  the  proi>osed  discount 
feature  should  not  apply  to  the  rates  for  extension  tele- 
phones and  extension  bells. 

A  careful  analysis  of  the  operating  expenses  and  a  traffic 
study  were  made  subsequent  to  the  initial  hearing  on  the 
original  petition  in  order  to  determine  the  reasonableness 
of  the  proposed  charge  for  switching  rural  service  subscrib- 
ers, and  the  Commission  found  that  a  net  rate  of  $7.00  per 
year  is  justified.  In  the  proposed  schedule  set  up  in  the 
supplemental  petition,  the  petitioner  includes  a  rate  of  $8.00 
per  year  for  switching  rural  service  subscribers,  with  a  dis- 
count of  $1.00  per  year  if  payment  is  made  six  months  in 
advance.  In  view  of  the  small  charge  that  is  made  for 
switching  service,  the  Commission  is  of  the  opinion  that  the 
rule  which  provides  for  a  discount  if  payment  is  made  six 
months  in  advance  is  a  reasonable  regulation.  With  the 
application  of  the  discount,  the  rate  for  switching  rural 
service  subscribers  conforms  with  the  rate  determined  by 
the  Commission  in  the  original  proceeding. 

From  a  careful  consideration  of  all  of  the  facts  presented 
in  this  case,  the  Commission  is  of  the  opinion  that  the  sched- 
ule of  rates  or  charges  proposed  by  the  petitioner,  with  the 
exception  of  the  rates  for  residence  extension  telephones 
and  extension  bells,  are  justified  and  are  fair  and  reasonable 
rates,  and  that  the  revenue  therefrom  will  not  be  in  excess 
of  the  amount  required  for  the  proper  operation  and  main- 
tenance of  the  property  of  the  petitioner  and  the  payment 
of  a  fair  return  on  the  investment, 

Jt  is,  thereforp,  ordered,  That  the  petitioner,  Moweaqua 
Telephone  Company,  of  Moweaqua,  Shelby  County,  Illinois, 
may  discontinue  the  schedule  of  rates  or  charges  that  it  now 
has  in  effect  and  substitute  in  lieu  therefor  the  following 
schedule ; 
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Individual   line   buuness  telepliones   in   the   village  — 

meUllic  circuit $27  00  per  ycM 

Two-party    tine   business   telephones   in    the  village  — 

metallie  circuit 21  00  per  year 

Puty  line  business  telephones  in  the  country  —  grounded 

cirrait , , , , 24  00  per  year 

Individual  line  residence  telephones  in   the  ^-i^age  — 

metallic  circuit 21  00  per  year 

Two-pitrty  line  i«sidenee   telephonee  in  the  village — . 

DKtallic  circuit 18  00  per  year 

Individual   line    residence   telephones  in    the  village  — 

grounded  circuit ■ 18  00  per  year 

Rural  party  line  telephones  —  grounded  circuit 18  00  per  year 

Business  extension  telephones. . ; 12  00  per  year 

Residence  extension  telephones 6  00  per  year 

Krtension  bells 3  00  per  year 

Swilehinp  eharge  for  rur^  service  subscribers 8  00  per  year 

All  of  the  above  rales,  with  the  eseeption  of  the  rate  for  switching 
raral  service  subscribers,  are  subject  to  a  discount  of  25  cents  per  month 
if  paid  at  the  company's  office  on  or  before  the  fifteenth  day  of  the 
cumnl  month.  The  rate  for  switching  rural  service  subscribers  is  subject 
In  a  discount  of  25  cents  per  month  t  if  paid  sis  months  in  advance,  at 
tW  company's  office,  on  or  before  January  15  and  July  15  of  each  year. 
Ad  eilra  mileage  charge  of  $6.00  per  mile  per  year,  minimum  charge 
(5.00  apjilies  to  individual  line  telephones  beyond  the  village  limits  or 
Mowaquo  exchange  radius. 

Tbe  rates  herein  authorized  may  bocome  effective  as  of 
^ay  1, 1916,  and  shall  be  filed,  posted  and  published  by  the 
ppfitionor  as  provided  by  Section  34  of  the  Act  to  Provide 
for  the  Regulation  of  Public  Utilities. 

By  order  of  the  Commission,  this  twenty-eighth  day  of 
•ipril,  1916,  dated  at  Springfield,  Illinois. 
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Public  SMvice  Commiuion. 

DupONT  AND  San  Jacinto  Telephone  Company  et  al.  v.  Jen- 
nings County  Tbi^puone  OompakT. 


DewAw*  April  S,  191€. 
SSBtoration  of  PhysicsJ  ConnectioiL  OrdsFod  —  Tamu  Fixsd. 

Complainaiite  sought  the  restoration  of  a  phjvical  eonneotiwi  whtoh  had 
pre\-io«ely  existed  at  San  Jacinto  between  the  lines  of  the  ct^plaiiwait 
and  tboee  of  the  defendant  Tbe  defendant  had  eut  Ha  line  which  extraded 
from  its  North  Vernon  exchange  to  the  exchange  at  San  Jatunto  with 
which  the  complainant's  line  was  connected,  and  at  present  connection  was 
posaible  only  by  a  roundabout  route  at  a  cost  ot  21  cents,  including  the 
revenue  tax,  althouj^  tbe  distance  between  North  Vernon  and  San  Ja«into 
over  the  line  which  had  been  severed  was  only  10  or  12  mileE. 

A  proposal  by  the  defendant  that  if  the  companies  whose  lines  con- 
nected with  San  Jacinto  would  install  a  switchboard  of  BUffieioit  sise 
(o  take  care  of  the  business  at  that  point,  connection  might  be  bad  with 
its  tines  so  that  the  subscribers  of  tbe  plaintiff  company  and  associated 
companies  might  have  free  interconunnnieation  to  all  points  vitbin 
Jennings  County  reached  by  the  defendant's  lines,  for  25  cents  per  month 
per  subscriber,  was  declined.  A  further  proposal  whereby  the  defendant 
would  install  at  its  own  expense  «  proper  switchboard  at  San  Jacinto 
and  operate  tbe  same,  giving  tbe  so-vice  ae  set  forth  above,  at  the  rate 
of  50  cents  per  telephone  served,  was  also  declined. 

The  defendant's  line  which  had  formerly  been  the  means  of  connecting 
the  San  Jacinto  and  North  Vernon  exchanges  had  served  few  anbscribera 
although  it  extended  through  a  thicUy  settled  farmii^  diatxict,  and  t^ 
Commission  beheved  that  if  proper  solicitation  were  made,  the  company 
could  secure  several  additional  subscribers  as  a  result  of  which  the  amount 
to  be  paid  by  the  subscribers  of  the  complainant  company  for  mainte- 
nance and  return  on  the  investment  in  the  line  connecting  the  North 
Vemnn  and  San  Jacinto  exchanges  would  be  small. 

Held;  That  in  view  of  the  fact  that  tbe  defendant  had  its  lines  con- 
structed whereby  direct  conununication  could  be  had  over  the  lines  of  the 
Dupont  and  San  Jacinto  ctunpany  in  connection  therewith  to  Vemon  and 
North  Vemon  and  points  beyond,  as  well  as  to  other  points  in  Jennings 
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Covdj,  ^  coBBeotiwi  prannriy  imrered  bj  the  dtfnkbtit  lict\««en  ite 
Uim  aikL  tboee  «f  the  Skb  Jaaato  eoakpaay  should  be  reskM^  and  tlie 
servic»  previcmsly  rendered  should  be  pvea ; 

That  the  late  upon  meBsages  to  be  delivered  to  Bubscribers  and  patrona 
of  the  defendant  eompany's  lines  in  Vernon  and  North  Vernon  should  he 
not  has  than  19  eenta,  and  the  [rifUBtiff  ahonld  be  required  to  pay  that 
mmaant  tat  eath  mwagB  m  dtf vered  by  the  defendant  eoaipany ; 

That  Um  MflwagBB  to  be  daliTerad  in  tke  anme  maaner  at  other 
exchanges  in  Jtnnings  County  the  toll  ^Krnld  n*t  exceed  the  same  rate 
for  equal  or  tees  dtstauces  and  in  no  case  abould  it  be  more  thaa  15  ceats; 

That  on  all  meBeages  ori^nitted  by  the  plaintiff  for  delivery  beyond 
Jennings  Connty  it  ^onM  receive  25  per  cent,  of  the  charge  for  sach 


That  alt  mevagcs  anrirag  over  the  liaes  n£  the  defendant  for  delivery 
to  ndiBeziben  of  the  plaiidiX  ahonld  be  ddiveored  by  the  latter  vithoot 
ehaige. 

Opinion  and  Order, 

The  plaintiffs  allege  that  the  defendant  company  has  cut 
its  Hne  extending  from  North  Vernon  to  San  Jacinto  or  so 
impftired  same  that  tiiere  is  no  direct  comnmnieation 
between  San  Jacinto  and  North  Vernon ;  that  the  defendant 
corapany  has  increased  the  rate  for  messages  from  7^  cents 
to  10  cents  without  giving  due  notice  and  insists  npon  con- 
veying messages  over  the  Dnpont  and  San  Jacinto  lines 
without  paying  any  fee  therefor;  that  the  defendant  com- 
pany has  refused  to  take  messages  coming  over  lines  of 
other  companies  from  the  Dnpont  and  San  Jacinto  Tele- 
phone Company,  and  such  refusal  has  been  a  serious  detri- 
ment and  injury  to  the  San  Jacinto  Telephone  Company; 
that  the  Jennings  Connty  Telephone  Company  has  been 
onjastly  discriminatory  in  refusing  messages  from  the 
Dnpont  and  San  Jacinto  Telephone  Company  and  prays  an 
order  for  the  restoration  of  physical  connection  as  under 
terms  previously  obtaining. 

The  evidence  introduced  at  the  hearing  discloses  substan- 
tially the  following  state  of  facts : 

The  Jennings  County  Telephone  Company  has  its  prin- 
CTpal  ex^ange  at  North  Vernon,  which  is  located  near  the 
center  of  Jennings  County,  this  State,  and  is  the  principal 
commercial  point  therein;  it  has  exchanges  at  Vernon, 
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Scipio,  Hayden  and  Butlerville,  with  traffic  arrangements 
at  Paris  Crossing  and  Zenas,  all  points  within  Jennings 
Confity.  There  are  1000  sabscribers  to  the  service  of  the 
defendant  company  and  by  means  of  connection  with  lines 
of  local  companies  in  said  county,  500  additional  'phones 
are  connected  with  its  lines,  thus  enabling  about  1500 
'phones  to  be  served  by  defendant  company's  lines  either 
directly  or  indirectly. 

The  Dupont  and  San  Jacinto  telephone  plant  is  a  rural 
line  extending  between  the  villages  of  San  Jacinto  and 
Dupont;  the  latter  place  being  located  in  Jefferson  County; 
the  line  is  about  5  miles  in  length  and  serves  28  patrons. 
The  exchange  service  is  performed  by  a  resident  of  San 
Jacinto  into  whose  building  other  local  lines  enter,  and 
switching  between  the  different  lines  is  performed  by  means 
of  a  simple  switching  device. 

Prior  to  February,  1915,  an  agreement  existed  between 
the  companies  whereby  the  subscribers  of  the  plaintiff  com- 
pany, or  any  one  connected  with  the  lines  entering  the 
exchange  of  the  plaintiff  company,  could  communicate  with 
North  Vernon  or  Vernon  upon  payment  of  a  toll  charge  of 
15  cents.  Plaintiff  company  was  required  under  the  terms 
of  the  agreement  to.  guarantee  the  payment  of  all  toll 
charges  originating  on  its  lines  or  going  through  the 
exchange  conducted  by  it  at  San  Jacinto,  and  the  plaintiff 
company  was  allowed  50  per  cent,  of  this  amount  for  collec- 
tion and  remittance.  A  per  cent,  of  the  charges  for  mes- 
sages for  delivery  beyond  Jennings  County,  when  handled 
over  the  lines  of  both  companies  or  originating  on  the  lines 
of  the  plaintiff  company  or  any  of  its  connections,  was  to 
be  paid  by  the  defendant  to  the  plaintiff  company.  The 
amount  of  all  this  business  was  very  light.  For  the  month 
of  January,  191i{,  the  charges  for  this  service  amounted  to 
$1.32  in  favor  of  the  defendant  company ;  for  the  December 
previous,  76  cents,  for  November,  12  cents,  for  October,  97 
cents,  for  September,  30  cents  and  August,  $1.35,  and  for  the 
month  of  July,  $1 .05.  During  the  same  period  charges  accru- 
ing in  favor  of  the  plaintiff  company,  arising  oat  of  recip- 
rocal interchange,  reduced  these  charges  to  $2.74.     The 
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pfaintifF  company  declined  to  be  responsible  for  the  cost  of 
delivering  the  messages  originating  on  the  other  companies ' 
lines  connected  with  their  exchange. 

At  the  time  the  defendant  company  cut  the  connection 
between  the  lines  of  the  two  exchanges,  connection  was  had 
at  Graj-ford,  whidi  is  located  about  six  or  seven  miles  from 
North  Vernon,  and  about  four  and  a  half  miles  from  San 
Jacinto.  The  line  from  North  Venion  to  San  Jacinto 
belongs  to  the  Jennings  County  company  and  serves  a  few 
patrons  near  Grayford,  and  between  Grayford  and  San 
Jrtcinto  there  are  no  Bnbscribers  of  the  Jennings  County 
T^lophone  Company. 

The  evidence  tends  to  show  that  the  cost  of  the  line 
from  North  Vernon  to  San  Jacinto  ia  $1100,  and  for  the 
purposes  of  maintenance,  depreciation,  taxes  and  return 
Dpon  the  investment,  it  would  require  approximately  a  rev- 
enue of  $1 5.40  for  each  $100  inveeted,  or  $169.40  per  year, 
in  order  that  a  reasonable  return  on  the  value  of  the  prop- 
erty might  be  enjoyed  by  the  company.  Without  a  careful 
investigation  of  this  feature  of  the  situation,  there  being 
bot  one  witness  who  gave  testimony  upon  the  subject,  it  is 
doubtful  that  so  great  a  revenue  would  be  necessary  in 
order  that  the  company  would  be  justly  compensated  for 
furnishing  this  branch  of  service.  The  taxes  upon  this 
mileage  are  very  light.  The  cost  of  maintenance  was  not 
fully  shown,  but  it  is  not  believed  that  it  would  require  the 
expenditure  of  as  much  as  $50.00  per  year  to  maintain  the 
lino,  and  if  the  company  were  to  secure  subscribers  along 
the  line  that  is  reasonable  to  expect  that  it  could  secure, 
the  amount  that  should  be  paid  by  the  subscribers  of  the 
plaintiff  company  in  the  way  of  maintenance  and  return  on 
the  investment  would  be  very  small.  The  line  of  ten  or 
twelve  miles  in  length  having  only  three  or  four  subscribers, 
and  which  passes  through  a  thickly  settled  farming  com- 
munity ought  to  be  enjoying  a  greater  amount  of  business 
from  users  of  'phones  along  the  line. 

The  company  maintains  a  rate  of  $1.50  per  month  for 
i-eeidenee  and  $2.00  per  month  for  business  'phones. 
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The  revenue  leoeived  hy  the  company  on  the  ll»e  between 
North  Venion  and  Grajrford  is  appnnimiLtely  $60.00  per 
year,  and  from  its  toll  bttsineaB  with  &e  plaintiff  and  asso- 
ciated e(»Bpanies,  oitly  a  few  dollars  mere.  It  would  seem 
that  with  slight  effort  the  revennes  could  be  increased  very 
materially  by  solicitation  of  business  along  the  line. 

At  present  the  plaintiffs  are  required,  in  order  to  be  able 
to  eommunicate  with  North  Vernon,  to  make  use  of  another 
tocal  independent  line  extending  between  San  Jacinto  and 
Botlervifle  and  thence  over  the  Butlerville  and  North  Ver- 
non tines  into  North  Venion.  The  charge  for  this  service  is 
20  cents  ^^ith  an  additional  1  cent  per  message  for  revenue 
purposes.  Thia  is  an  exceptionally  hi^  rate  for  a  message 
which  can  be  carried  adisfaace  of  only  ten  or  twelve  miles 
by  direct  line;  necessarily  the  revenue  arising  from  toll 
serviee  originating  at  San  Jacinto  and  destioed  to  North 
Vernon  and  points  beyond  wiU  he  fight,  and  of  doubtful 
r«Ettn&eration  at  the  ordinary  tolls  assessed  for  such 
service. 

The  Jemungs  County  Telephone  Company  at  the  time  of 
the  hearing^  proposed  that  if  the  companies  whose  lines  con- 
nected with  San  Jacinto,  would  install  a  switchboard  of 
solEmeait  siae  and  character  to  reasonably  take  care  of  the 
bosineaa  at  that  point,  connection  might  be  had  with  its  lines 
so  that  the  subsoribers  of  the  i^aintiff  company  and  asso- 
ciated otonpanies,  might  have  free  communication  to  all 
points  within  Jennings  County  reached  by  the  defendant 
company's  lines,  for  25  cents  per  month  per  subscriber. 
Tbe  necessary  switchboard  could  be  installed  at  a  cost  of 
approximately  $75.00  or  $80.00  and  coidd  be  operated  at  a 
low  cost.  This  would  give  the  subscribers  and  patrons  of 
the  local  companies  satisfactory  and  comprehensive  service 
at  a  very  low  cost.  The  plaintiff,  at  the  hearing  aud  since, 
when  approached  apon  the  subject,  has  declined  to  enter 
into  such  an  agreement,  or  a  further  agreement  whereby 
the  defendant  company  would  install  at  its  expense,  a 
proper  switchboard  at  San  Jacinto  and  operate  the  same, 
giving  tbe  same  service  oonditioned  upon  the  payment  to 
it  of  50  cents  per  'phone  so  served. 
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It  is,  therefore,  incumbent  upon  the  Conunisflion  to 
determine  whether  connection  shall  be  made  between  the 
lines  of  the  two  companies  for  toll  service  and  the  charge  to 
be  made  therefor. 

In  view  of  the  fact  that  t^  defendant  has  its  lines 
eonstmcted  whereby  direct  coramanication  can  be  had  over 
the  lines  of  the  Dupont  and  San  Jacinto  company  in  con- 
nection therewith,  to  Vernon  and  North  Vernon  and  points 
beyond,  as  well  as  to  other  points  in  Jennings  County,  the 
Commission  is  of  the  opinion  that  the  same  should  be 
required  and  that  the  connection  heretofore  severed  by  the 
defendant  company  between  its  lines  and  the  lines  of  the 
plaintiff  company  should  be  reconnected  at  Grayf ord  and 
service  as  heretofore  obtaining  over  said  lines,  be  restored. 

The  Connnission,  in  view  of  the  limited  amount  of  service 
to  be  rendered,is  of  the  opinion  that  the  rate  tipon  messages 
t«  be  delivered  to  subeoribers  and  patrons  of  the  defendant 
company's  lines  in  Vernon  and  North  Vernon  shoald  not 
be  less  than  10  cents,  and  that  the  plaintiff  company  be 
required  to  pay  that  amount  for  each  message  so  delivered 
by  the  defendant  company. 

With  reference  to  megsages  to  be  delivered  in  the  same 
manner  at  other  exchanges  in  Jennings  County,  tiie  toU  shall 
be  not  to  exceed  th«  same  rate  for  equal  or  less  distances 
and  in  no  case  be  more  than  15  cents. 

On  all  messages  originated  by  the  plaintiff  company  for 
delivery  beyond  Jennings  County  it  shall  receive  25  per 
cent,  of  the  cost  of  such  messages. 

All  messages  arriving  over  the  lines  of  the  defendant 
company  for  delivery  to  subscribers  and  patrons  of  the 
plaintiff  company's  lines,  should  be  delivered  by  the  latter 
company  witioat  charge,  and  an  order  will  be  entered  in 
accordance  with  the  foregoing. 

The  Commission  having  heard  the  evidence  in  the  above 
entitled  matter,  and  being  advised  in  the  premises 

It  is,  therefore,  ordered,  That  the  .Tennings  County  Tele- 
phone Company  shall  reetore  the  connection  between  its 
linos  and  the  lines  of  the  Dupont  and  San  Jacinto  Telephone 
Company,  whereby  messBges  oan  be  deliverod  from  the  lines 
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of  the  latter-named  company  to  subscribers  and  patrons  of 
the  former-named  company  within  Jennings  County,  Indi- 
ana, and  for  delivery  beyond  said  county  through  and  over 
the  lines  of  the  Jennings  County  Telephone  Company. 

It  is  further  ordered,  That  all  mesBagee  originating  on 
the  lines  of  the  plaintiff  company  for  delivery  in  Vernon 
or  North  Vernon,  Indiana,  shall  be  so  delivered  and  have 
a  toll  and  charge  of  10  cents  per  message. 

If  is  further  ordered,  That  messages  shall  be  .delivered 
by  the  Jennings  County  Telephone  Company  to  all  points 
reached  by  said  company's  lines  within  Jennings  County 
at  equal  distances  and  less  with  North  Vernon,  at  the  same 
rate,  and  in  no  event  for  greater  distances  shall  the  rate 
exceed  ]  5  cents  for  delivery  of  any  message  by  the  defend- 
ant company  for  the  plaintiff  company  within-  Jennings 
County,  Indiana. 

/(  is  further  ordered,  That  on  messages  originating  on 
the  plaintiff  company 'a  lines  to  be  delivered  beyond  Jen- 
nings County  and  passing  over  the  defendant  company's 
lines  the  plaintiff  company  shall  receive  25  per  cent,  of  the 
cost  of  the  transmission  of  such  messages,  to  be  collected 
and  paid  by  the  defendant  company. 

It  is  further  ordered,  That  the  connection  between  the 
luies  of  the  plaintiff  and  defendant  companies,  as  herein 
required  to  be  restored,  shall  be  made  on  or  before  the  tenth 
day  of  April,  1916. 

Indianapolis,  Indiana,  April  5,  1916. 


In  re  Application  of  Home  Telephone  Comi'anv  of  Elk- 
hart County,  Indiana,  fob  Authority  to  Establish 
AND   Put   Into   Effect  a  Toll  Rate    Between    Its 
Exchanges  at  Elkhakt  and  Goshen,  Indiana. 
No.  1945. 
Decided  April  7,  1316. 
Establiahment  of  ToU  Oh&rge  ia  Li«n  of  Fr«e  IntorozcluHige  Service 
Anthorised. 
Petitioner  sought  antliority  to  establish  a  toll  charge  of  10  cents  for 
each  message  between  ElbJuut  and  QoEdien  is  eillieT  direelioii. 
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The  petitioner  maintained  five  tjnink  lines  between  Elkhart  and  Qoshen, 
four  of  which  were  used  for  frfl©  intercoamiuDication  between  Bubseribera 
living  in  Elkhart  and  Goshen,  while  the  other  was  used  as  a  toll  circuit 
and  a  rate  of  10  cents  per  message  of  Ave  minutes  duration  was  charged. 

Incessant,  long-continued,  frivolous  and  inconsequential  converaations 
occupied  the  free  service  lines  to  the  eidnwon  of  important  and  urgent 
measagee,  and  the  one  toll  line  waa  insnfScient  to  meet  the  requirements 
made  of  it.  The  adeqnaey  of  the  service  would  be  greatly  improved  if 
Uiese  lilies  were  placed  on  a  toll  basis,  for  in  that  way  the  unnecessary  use 
of  said  lines  would  be  eliminated. 

Held:  That  a  nominal  toll  rate  of  5  cents  for  a  mesEage  of  five  minutes 
duration  and  2  cents  for  each  additional  minute  should  be  established, 
not  for  the  purpose  of  materially  increasing  the  petitioner's  revenues  but 
in  order  to  relieve  the  trunk  lines  of  tb^  present  burden,  to  discourage  the 
unnecessary  use  of  said  lines  and  to  permit  the  company  to  render  better 
service  over  those  lines  to  parties  desiring  the  use  of  the  same  for  necessary 
and  business  purposes. 

Opinion  and  Obdbb. 

On  the  thirtieth  day  of  November,  1915,  the  Home  Tele- 
phone Company  of  Elkhart  County,  Indiana,  filed  a  petition 
with  the  Public  Service  Commission  of  Indiana,  signed  by 
W.  L,  Shoots,  its  secretary,  setting  forth  in  said  petition 
that  it  is  a  corporation  organized  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  Indiana;  that  its 
principal  place  of  business  is  in  the  city  of  Elkhart,  Elkhart 
County,  Indiana ;  that  it  is  a  public  utility  engaged  in  the 
management  and  operation  of  telephone  exchanges  and  sys- 
tems in  the  cities  of  Elkhart  and  Goshen,  Elkhart  County, 
Indiana;  that  as  such  public  utility  it  is  subject  to  the 
provisions  of  the  laws  of  the  State  of  Indiana. 

That  under  the  provisions  of  the  laws  of  the  State  of 
Indiana  it  is  unlawful  for  any  public  utility  doing  business 
within  the  State  of  Indiana,  to  demand  or  receive  a  greater 
compensation  for  any  service  rendered  than  the  charges 
fixed  by  it  on  the  lowest  schedule  of  rates  for  the  same 
sen'ice,  as  was  in  effect  on  January  1,  1913.  That  on  the 
first  day  of  January,  1913,  it  had  in  effect  the  following 
schedule  of  rates,  tolls,  charges  and  regulations,  except  such 
schedule  as  is  herein  set  out  in  Correction  of  Schedule  of 
Bates  to  P.  S.  C.  I.  No.  1  of  the  Elkhart  exchange,  and 
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P.  S.  C.  I.  No.  2  of  the  Qo^«n  exchange,  filed  November 
23,  1915,  which  schedule*  of  rates  and  corrections  are 
attached  to  petition,  and  made  a  part  thereof.    •    •    • 

Petitioner  applies  to  the  Commiasion  for  authority  to 
increaBe  its  rates,  tolls  and  charges,  for  the  reason  that  said 
company  owns  and  operates  a  toll  line  betwerai  Glbhart  and 
Qoshen,  Indiana,  a  detailed  appraisid  of  which  is  on.  file 
with  the  Public  Service  Commission  of  Indiana,  which 
represents  and  shows  an  investment  of  $6,133  for  which 
the  company  only  receives  earnings  on  messages  originat- 
ing at  Qo&hen  for  South  Bend,  Indiana,  ^uid  points  beyond; 
that  the  said  messages  are  carried  over  oopper  metallic  cir- 
cuits located  on  said  pole  line,  and  for  messages  from  Eg- 
bert to  points  beyond  Goshen.  All  other  investments 
represented  in  this  line  are  for  the  use  of  Its  patrons  and 
public  for  free  service  between  Elkhart  and  Qoshen,  whidi 
amounts  to  about  85  per  cent  of  t^  total  inreBtment. 

That  the  said  free  service  lead  carries  five  metallio 
circuits  and  is  located  on  private  ri^t-o£-way,  whidt  par- 
allels the  New  York  Central  Railroad  with  its  four  tracks, 
and  the  "  Big  Four  "  railroad  oompany's  main  line;  that 
on  aooount  of  the  smoke  conditions  arising  from  said  rul- 
roads,  whiob  eet  up  a  chemical  action  on  said  wires  that 
requires  an  extraordinary  maintenance,  together  with  tiie 
overloaded  condition  of  said  wires,  the  service  rendered  its 
patrons  is  not  Batisfactory. 

That  the  swd  free  service  lines  show  from  a  peg  oonnt 
taken  for  seven  days  in  April,  1915,  and  for  seven  days  in 
October,  1915,  an  average  of  580  free  «ervioe  calls  per  day, 
of  which  255  found  all  lines  buay;  that  in  handling  the  said 
free  service  traffic  it  requires  the  service  of  two  additional 
operators. 

That  the  company  has  connected  with  its  Elkhart 
exchange  3100  subscribers  at  an  average  rental  of  $1.60  per 
month,  that  it  has  connected  with  the. Goshen  ext^asge 
1800  subscribers  at  ah  average  rental  of  $1.35  per  month. 

*  Copy  of  schedule  otaiUed.  The  schedule  {)rovided  ittter  ^ia,  for  free 
intere.Tchange  service  between  Qo^en  and  Elkhart  m  both  directions. 
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Petitioner  applies  for  authority  to  inerease  its  rates,  tolls 
and  chftTgee^  and  to  put  into  effect  tiie  f oUomng  schedole 
ot  tat«8: 

"  A  titBTge  of  19  eento  for  tmeb  xaeeange  between  f^kfaart  and  Goshen 
amAtrngto  for  »  ptviotf  of  five  MiiiaUe  or  less." 

That  the  Hoaie  Tdephooe  Oovpany  of  Elkhart  County, 
XBdiana,  praya  that  after  due  hearing  and  investigation  the 
Faldic  Service  Commiaiicm  ot  Indiana  will  make  an  order 
granting  the  i^i^ieatdfm  and  estal^shing  the  proposed  rate 
as  herein  set  forth. 

Notioes  were  issued  and  Qie  matter  set  for  hearing  in  the 
effioe  of  the  Pnblio  Servioe  Commission,  State  House, 
Indianapolis,  Indiana,  Toesday,  February  28,  1916,  at 
10  A.  u.  Eon.  Charies  W.  MiUer,  attorney,  Indianapolis, 
Indiana,  represented  the  petitioner.  Home  Telephone  Com- 
pany of  Elkhart  County,  Indiana.  The  eities  of  Elkhart 
and  Goshen  were  not  represented  hy  counsel  at  said 
hearing- 
It  wae  shown  that  the  Hoaie  Telephone  Company  of 
EUfchfirt  Connty,  State  of  Indiana,  was  doly  organised  and 
incorporated  under  and  hy  virtue  of  the  laws  of  Indiana, 
with  its  principal  plane  of  business  in  the  raty  of  Elkhart; 
that  said  telephone  company  was  ca^ntalized  in  the  sum  of 
$160,000;  that  it  haa  issued  futd  sold  of  its  first  mortgage 
bonda,  $160,000,  of  whicii  it  has  taken  up  and  now  holds  in 
the  treasury  $26,500;  that  said  telef^one  company  owns 
and  operates  telephone  exchangee  and  eystems  in  the  cities 
of  Elkhart  and  Goshen,  in  the  State  of  Indiana ;  that  said 
telephone  company,  has  3200  aubseribers  connected  to  its 
fiUkhart  exehange  and  1800  Bfib9oriba*s  connected  to  its 
CUwhen.  esehange;  that  the  ^abscribers  connected  to  its 
Elkhart  ^1  Qoshen  exchanges  pay  the  schedule*  of  rates, 
t(dl&  aad  ehargee,  as  hereiabefore  set  ont. 

The  records  sbov  that  the  Home  Telephtme  Company  of 
Elkhart  Coimty  had  i^  operating  revenues  for  the  year 
1913, 1914  and  1915  of  $23,361.14,  $19,435.42  and  $19,9.m51, 
respeetively. 


'  Copy  of  sehednle  omitted. 
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It  was  sliown  that  the  Home  Telephone  Company  of 
Elkhart  County  owns  and  operates  telephone  toll  lines, 
extending  from  the  city  of  Elkhart,  Indiana,  to  the  city  of 
Goshen,  Indiana,  a  distance  of  approximately  eight  miles. 
The  greater  portion  of  said  line  is  constructed  on  private 
right-of-way,  and  of  cedar  poles,  with  suitable  cross-arms 
firmly  attached  and  fitted  with  pins  and  insulators,  on  which 
are  strung  five  clear,  full  metallic  wire  circuits,  four  of  which 
circuits  have  been  used  by  the  patrons  of  said  telephone 
company  for  free  intercommunication  between  the  subscrib- 
ers living  in  the  cities  of  Elkhart  and-  Goshen,  the  other 
metallic  circuit  is  used  as  a  toll  circuit  and  a  charge  of  10 
cents  per  message  of  five  minutes  duration  or  fraction 
thereof  is  charged  for  the  use  of  said  circuit. 

It  was  further  shown  that  on  account  of  the  sen'ice  being 
free  over  the  four  circuits  to  the  subscribers  of  the  Elkhart 
and  Goshen  exchanges  that  many  avail  themselves  of 
the  use  and  benefit  of  said  free  lines;  that  the  use  of 
said  free  lines  is  abused  daily,  and  many  times  a 
day,  by  incessant  and  long  continued  conversations,  for 
visiting,  frivolous  and  inconsequential  purposes,  and  to  the 
exclusion  of  important  and  urgent  needs  of  other  patrons 
of  said  telephone  company,  who  are  ready,  willing  and 
anxious  to  use  the  lines  and  pay  a  fixed  rate  of  toll  for  such 
use ;  that  the  adequacy  and  sufficiency  of  the  service  would 
be  greatly  improved  if  placed  on  a  toll  basis  for  the  reason 
that  it  would  do  away  with  the  unnecessary  use  of  the  lines, 
thereby  increasing  the  service  to  subscribers  who  desire  the 
use  of  said  lines  for  the  transaction  of  important  business. 

It  was  further  shown  that  a  peg  count  taken  from 
October  14,  1915,  to  and  including  October  21,  1915,  of 
messages  originating  at  Elkhart,  Indiana,  with  destina- 
tion Goshen,  Indiana,  and  of  messages  originating  at 
Goshen  with  destination  Elkhart,  showed  2414  completed 
calls  and  958  lost  calls  and  1651  completed  calls  and  827  lost 
calls,  respectively,  or  a  daily  average  of  580  completed  calls 
and  255  lost  calls. 

Two  petitions  signed  by  426  representative  citizens  of  the- 
cities  of  Elkhart  and  Goshen,  asking  that  a  toll  rate  of  10 


z^oyCOO^IC 


Appuoation  of  HbME  Tblbphonb  Co.  63 

C.L.64] 

cents  per  message  be  established  and  put  into  effect  between 
the  aforesaid  cities  was  offered  in  evidence.  Said  peti- 
tions were  signed  by  city  and  county  officials,  newspaper 
men,  merchants,  manufacturers,  bankers,  lawyers,  doctors, 
dentists,  etc. 

An  appraisal  of  the  toll  lines  herein  in  question  was 
introduced  in  evidence,  said  appraisal  shows  the  reproduc- 
tion cost  of  $6133  and  present  value  $4096.  This  appraisal 
will  be  of  little  benefit  to  the  Commission  for  the  reason 
that  it  covers  only  a  small  part  of  the  said  telephone  com- 
pany's property. 

The  evidence  is  conflicting  regarding  the  expense  the 
utility  has  in  rendering  service  over  these  lines  to  its  sub- 
scribers at  both  of  said  exchanges.  The  secretary  of  the 
telephone  company  approximated  the  expense  at  between 
6  and  7  cents  per  message,  but  when  asked  to  give  the  cost 
of  a  message  in  detail  from  the  time  it  originated  until  the 
toll  charge  was  collected  for  the  message,  stated  that  the 
only  extra  expense  to  which  the  company  would  be  sub- 
jected, would  be  the  salaries  of  two  toll  operators  necessary 
to  handle  the  toll  business  between  the  cities  of  Elkhart  and 
Goshen. 

The  Public  Service  Commission  of  Indiana  having  heard 
the  evidence  in  the  above  entitled  cause  and  being  fully 
advised  in  the  premises  finds  that  the  Home  Telephone 
Company  of  Elkhart  County,  Indiana,  is  a  corporation  duly 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  Indiana;  that  it  has  constructed,  owns  and 
operates  telephone  exchanges  and  systems  in  the  cities  of 
Elkhart  and  Goshen,  and  has  long  distance  lines  between 
the  cities  of  Elkhart  and  Goshen,  in  the  State  of  Indiana; 
that  said  long  distance  lines  consist  of  five  metallic  circuits, 
of  which  the  subscribers  to  said  telephone  exclmnges  have 
the  free  ase  of  four  of  said  circuits,  and  the  other  circuit 
is  ns'ed  as  a  pay  or  toll  circuit;  that  said  five  circuits  are 
inadequate  and  insufficient  to  render  the  service  demanded 
by  said  subscribers  under  the  present  conditions,  that  is  to 
say  that  four  of  said  circuits  are  free  lines  and  one  circuit 
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is  a  toll  or  pay  drcoit ;  that  neither  affords  aoffiefceut  facili- 
ties to  meet  the  reqmremanta  of  its  patron*  and  the  public. 
That  many  times  said  free  lines  are  Bsed  for  visiting, 
frivolons  and  inconaeqitential  poipoees  to  the  detriment  of 
urgent  and  necessary  business  demande.  Under  all  the 
facts  we  are  of  the  ojHnion  that  a  nominal  tc^  rate  should 
be  established  and  put  into  effect  in  order  to  relieve  these 
iiues  of  unnecessary  usage  and  in  the  interest  of  good 
business  conduct.  The  toll  charges  over  these  lines,  as 
hereinafter  ordered,  viU  be  found  reasonable,  just  and 
adequate  to  the  telephone  company,  its  subscribers  aud  the 
public  generally. 

The  Conuuissiou  further  finds  that  a  peg  count  taken  of 
the  completed  caUs  and  inooiapLeted  oalla  over  these  lines 
between  the  two  exchanges  for  a  period  of  sevNi  days 
showed  a  daily  average  of  580  con^)leted  calls  and  255  lost 
calls.  The  daily  number  of  ctonpleted  calls,  as  herein 
shown  pJaced  on  a  toll  basis  of  10  cents  per  message  wonid 
increase  the  operating  revenue  of  the  utility  $58.00  per  day 
or  $406  per  week,  or  $21,112  per  year.  We  are  of  the  opin- 
ion that  the  eetaUisbing  and  putting  Into  effect  of  a  toll 
charge  between  the  aforesaid  exchanges  would  do  away 
with  much  of  tiie  mmeoesBary  a8«  of  these  lines  and  would 
decrease  the  nimd»er  of  eom^ted  messages  not  lees  than 
40  to  50  per  cent.,  thereby  improving  the  adequacy  and 
safiiciency  of  the  service,  without  increasing  the  operating 
revenues  any  more  than  is  reaBonabiy  necessary  under  the 
circumstances. 

The  establishment  of  a  toll  rate  of  5  cents  per  message 
between  the  aforesaid  exchanges  would  in  all  probability 
decrease  the  number  of  completed  messages  transmitted 
50  per  cent.,  or  approximately  a  daily  average  of  290  com- 
pleted messages  per  day,  which  would  under  this  rate 
increase  the  operating  revenue  of  the  utility  $14.50  per  day. 
It  would  probably  require  additional  help  at  the  toll  board 
and  in  the  aceonnting  department  to  segregate  and  render 
this  toll  service  at  an  expense  of  approximately  $8.00  or 


byGoot^le 


Application  of  Home  Telephone  Co.  65 

C.L.54] 

$9.00  per  day,  which  would  leave  the  company  a  net  oper- 
ating revenue  of  $5.00  to  $6.00  per  day,  and  in  our  judgment 
sufficient  to  pay  maintenance,  depreciation  and  a  good 
return  upon  the  money  invested  in  said  toll  lines. 

In  connection  with  the  toll  rate  of  5  cents  that  will  herein 
be  established  Mid  put  into  effect,  it  will  be  noted  that  the 
rental  rates  of  this  company  for  its  exchange  service  is  suffi- 
cient to  pay  operating  expense,  depreciation  and  a  good 
rate  of  interest  on  the  present  valne  of  the  property  or  upon 
the  money  actually  invested  in  the  property. 

It  is  the  judgment  of  this  Commission  that  a  toll  rate  of 
5  cents  should  be  established  and  put  into  effect  on  messages 
passing  between  the  subscribers  of  this  company>  residing 
either  in  the  cities  of  Elkhart  or  Gk>shen  and  connected  to 
either  exchange,  not  for  the  purpose  of  materially  increas- 
ing the  operating  revenues  of  the  company,  bnt  for  the 
purpose  of  relieving  these  toll  lines  of  their  present  burden, 
to  discourage  the  unnecessary  use  of  the  lines  and  to  permit 
the  company  to  render  better  service  over  these  lines  to 
parties  desiring  the  use  of  same  for  necessary  and  business 
purposes. 

It  in,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Home  Telephone  Company  of 
Elkhart  County,  Indiana,  should  be,  and  is  hereby  and 
herein,  authorized  to  file  a  supplemental  tariff  to  its  tariff 
now  on  file,  on  or  before  the  twentieth  day  of  April,  191 6, 
and  effective  ten  days  thereafter,  establishing  a  toll  rate  of 
5  cents  per  message  of  five  minutes  duration,  or  fraction 
thereof,  and  2  cents  for  each  additional  minute  or  fraction 
thereof,  on  messages  originating  at  its  Elkhart  exchange 
with  destination  Goshen  or  vice  versa. 

Indianapolis,.  Indiana,  April  7,  1916. 
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Public  Utilities  Oommission. 

In  re  Adjustment  of  Bates  ahd  Bules  of  the  Langdos 
Telephone  Company  of  Langdon,  Kansas. 

Docket  No.  1025. 

Decided  March  23,  1916. 
Um  of  ' '  Enif*  Switches  ' '  OoodoniMd  and  BonsTal  Thereof  Aathorimd. 

Petition^  sought  authority  to  increase  its  rates  for  business  telephooas 
from  $1.00  to  $1.50  per  month  and  its  awitehinB  ratee  from  35  c'enta  to 
50  cents  per  month.  Petitioner  further  sought  an  order  directing  those 
subscribers  living  within  the  city  limits  and  owning  their  own  telephones, 
to  eelt  said  telephones  to  the  petitioner  at  a  reasonable  priee  and  pay  the 
regular  mfaedole  of  rates  for  local  exchange  service,  and  also  asked  that 
service  be  diseoo tinned  to  those  subscribers  living  within  the  city  whose 
telephones  were  connected  to  switching  lines.  Furthermore,  petitioner 
sought  the  removal  of  certain  "  knife  switches  "  which  connected  some  of 
its  switching  lines.  Permission  to  file  certain  collection  mles  was  also 
sought. 

Oq  certain  of  the  lines  of  the  defendant  "  knife  switches "  and  other 
B^lea  of  Bwitehbosfds  were  being  operated  by  meanb  of  which  people 
living  beyond  such  switches  and  not  paying  the  petitioner's  switching 
service  fee,  were  enabled  to  avail  themselves  of  the  petitioner's  service 
withont  compensation. 

Held:  lliat,  as  a  rule,  the  use  of  a  "knife  switch"  interferes  with 
lice  and  is,  therefore,  detrimental  to  tbe  best  interests  of  the 
In  addition,  it  is  manifestly  unfair  to  the  telephone  utility 
to  permit  a  subscriber  to  resort  to  the  use  of  a  device  of  this  sort  whidi 
will  enable  an  almost  indiscriminate  use  of  its  service,  a  result  which  can 
only  be  prevented  by  a  continuous  policing  of  the  calls  on  the  lines  on 
which  OTich  device  is  installed.  Furthermore,  the  use  of  such  a  device 
results  in  unlawful  diecriminatios ; 

That  the  petition  for  the  removal  of  "  knife  switches  "  should  be  granted. 

Operators  of  ' '  Eslf e  Switches  ' '  Held  to  be  Engaged  in  Business  of 

Public  Utility. 

Held:  That  those  subscribers  who  are  operating  "knife  switches"  and 

similar  devices,  and  collecting  a  fixed  charge  per  message  for  switching, 
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were  tranBaetiitg  the  buHneaa  of  a  public  utility  and  Bhoald  obtain  a  cer- 
tificate of  convenience  and  authority  to  transact  such  bueiueaa. 

Dlscrijaination  in  Favor  of  Snbscriben  Connected  with  Two  Ezchances 
Ordond  EUminatod. 

The  snbacribera  connected  with  certain  lines  eztrading  from  the  peti- 
tioner's ezdiange  at  I^ngdon  to  a  second  exchange  were  paying  tfae  regular 
monthly  roital  rat«B  for  the  service  of  one  ^change,  but  were  receiving 
aervice  from  both  exchangee.  In  addition,  the  line  with  which  one  gronp 
of  these  subscribers  was  connected  was  used  as  a  toll  line  between  Langdon 
and  Tnron. 

Held:  That  this  practice  is  a  discriminatioa  against  patrons  of  the  same 
class  of  the  Lttngdon  excbat^  who  are  on  other  hnee  and  have  only  the 
local  exchange  service  rendered  at  Langdon; 

That  sufficient  and  efficient  toll  service  can  not  be  rendered  over  a  party 
line  and  petitioner  should  arrange  with  tbe  Turon  exchange  to  string 
sufficient  additional  lines  to  furnish  their  party  line  subscribers  such 
service  as  they  may  de^re  to  pay  for,  and  use  Uie  tine  now  in  existence 
exclttsively  for  toll  purposes,  or  arrange  such  otber  construction  as  will 
accomplish  the  desired  purposes. 

Filing  of  Oolloction  Bnlw  Diracted. 

Held:  That  the  petitioner  should  file  such  reasonable  and  non-dis- 
erinunatcay  collection  rules  as  will  enable  it  to  transact  its  business  wiOh 
equity  both  to  itself  and  to  its  subscribers,  these  rules  to  be  first  approved 
by  the  Commission. 

Increase  in  Baton  Denied. 

Held:  That  if  the  petitioner  enforoed  reasonable  collection  rules  and 
insisted  npon  the  removal  of  "  knife  switches  "  whereby  many  people  are 
availing  themselves  of  the  service  furnished  by  the  petitioner's  exchange 
without  econpensation,  the  revenues  would  probably  be  sufficient  to  pay 
all  actual  axpensea,  reasonable  salaries  and  a  Ic^  return  on  the  invest- 
ment; 

That  .until  an.  effort  is  made  by  tbe  petitioner  to  correct  the  many 
irr^nlarities  resulting  in  unlawful  discrimination,  the  Commission  can 
not  consider  &vorabIy  any  application  for  increased  rates. 

XMfooBtiimance  of  SwitcUm  Service  to  Sabscribers  WltUn  City  Umlts 

Qrdared  —  DUcriminatlon  la  Favor  of  Snbscribera  Owning 

EanlpowLt  Ordered  Eliminated  —  Provlsioii  Made  for 

PorchaBO  by  Oompasr  of  Eiia^ment  Owned 

by  Subscribers. 

Held:  That  as  tbe  petitioner  did  not  provide  in  its  schedule  chains  for 

furnishing  switching  service  to  the  subscribers  in  the  city  of  Langdon, 
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nor  rates  for  subecribers  owniag  their  own  equipment,  petitioner  should 
remove  the  existing  discrimination  hy  furnishing  its  telephones  and  equip- 
ment to  aJl  city  subscribers  and  chargiBg  for  8ach  service  its  regolar 
pvbli^ed  rates; 

That  petitioner  sfaoutd  be  reqnired  to  purchase  at  a  reesooable  price 
all  the  equipment  of  the  Bubscribers  located  within  the  city  limits,  pro- 
vided sutfh  BabscribeiB  desire  to  dispose  of  such  equipment  and  avail 
themselves  of  the  telephone  service  offered  by  the  petitioner. 

Opinion. 

KiNKEL,  Commissioner : 

The  petitioner,  P.  D.  Krehbiel,  doing  business  under  the 
firm  name  and  style  of  the  Langdou  Telephone  Company, 
alleges  that  he  is  operating  a  telephone  system  in  and  about 
the  town  of  Langdon,  consisting  of  15  business  telephones 
at  $1.00  per  month ;  25  city  residence  telephones  at  $1.00  per 
month;  60  rural  telephones  at  $1.00  per  month;  110  rural 
telephones  on  switching  lines  {equipment  owned  by  sub- 
scribers) at  35  cents  per  month.  That  in  the  town  of  Lang- 
don one  business  subscriber  and  one  residence  subscriber 
own  their  own  telephones,  and  that  7  subscribers  are  con- 
nected with  the  switching  lines  at  35  cents  per  month.  That 
on  the  end  of  each  of  certain  switching  lines,  certain  sub- 
scribers maintain  and  operate  a  "  knife  switch,"  connecting 
such  lines  with  the  lines  of  other  companies,  and  that  such 
switches  operate  as  a  detriment  to  the  maintenance  of  effi- 
cient service. 

Petitioner  therefore  prays  that  a  full  hearing  be  had  and 
that  he  be  permitted  to  file  an  amended  schedule  of  rates, 
increasing  the  rent  of  business  telephones  50  cents  per 
month,  and  rural  switching  fees  15  cents  per  month ;  that  the 
parties  living  within  the  city  limits  and  owning  their  own 
telephone  be  required  to  sell  the  same  to  the  petitioner  at 
a  reasonable  price  and  pay  the  regular  schedule  of  rates  for 
local  exchange  service;  that  service  to  those  subscribers 
whose  telephones  are  connected  on  the  switching  lines  in  the 
city  be  discontinued;  that  the"  knife  switches  "  on  the  ends 
of  the  telephone  lines  be  removed ;  and  that  the  company  be 
permitted  to  file  certain  collection  rules. 
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The  petitioner  also  alleges  that  the  central  office  is  now 
open  for  the  transaction  of  business  between  the  hours  of 
6  A.  u.  and  9 :30  p.  h.  on  week  days,  and  from  7  a.  m.  to  9 :30 
A.  H.  and  from  5  p.  u.  to  7  p.  u.  on  Sundays }  that  the  adjust-' 
ment  of  the  conditions  and  rates  as  prayed  for,  will  enable 
the  petitioner  to  render  additional  service  by  keeping  the 
office  open  continually,  thereby  greatly  improving  the  effi- 
ciency and  sufficiency  of  its  service  to  the  public 

There  was  no  testimony  presented  showing  the  value  of 
the  plant  and  equipment  herein  involved,  except  such  infor- 
mation as  was  contained  in  the  annual  report  of  petitioner 
for  the  year  ending  June  30, 1915.  In  this  the  property  in 
qnestion  was  valued  at  $460U,  in  round  numbers.  It  'appears 
that  the  petitioner  purchased  the  property  several  years 
ago  together  with  a  dwelling  house  property  located  in 
Langdon,  paying  for  both  a  consideration  estimated  at 
$6000,  consisting  of  dwelling  house  and  real  estate  located  in 
Pretty  Prairie,  Kansas,  and  $2000  in  cash.  Petitioner  eati-. 
mated  the  real  estate  purchased  to  have  a  value  of  $1400, 
and  the  value  of  the  telephone  plant  and  equipment  to  be 
the  difference,  or  $4600,  and  arbitrarily  placed  its  value  at 
that  figure.  Petitioner  testified  t}iat  he  thought  its  assessed 
valuation  for  taxation  was  $3500. 

No  financial  statements  were  presented  other  than  those 
contained  in  the  annual  report  hereinbefore  referred  to. 
Said  report  shows  a  net  operating  deficit  of  $729.96. 

It  also  shows  the  expenditure  of  $43.00  for  light,  heat  and 
power,  and  $96.00  per  annum  for  rent  of  building,  making 
a  total  expenditure  for  these  items  of  $139,  while  as  a  mat- 
ter of  fact  the  central  exchange  is  located  in  one  room  of 
petitioner's  residence,  the  whole  of  which,  the  testimony 
shows,  would  rent  for  dwelling  house  purposes  at  approx- 
imately $10,00  per  month.  It  is  a  convenience  to  have  this 
exchange  located  in  the  dwelling  house  for  the  reason  that 
the  family  of  the  petitioner  operates  the  switchboard  almost 
exclusively.  Under  these  circumstances,  it  is  obvious  that 
these  items  of  expenditure  are  unreasonable. 

The  report  also  shows  that  the  petitioner  receives  a  sal- 
ary of  $900  per  year.    He  is  also  engaged  in  the  auto  livery 


...oyCOD^IC 


70  Kansas  Public  Uthjties  Commibbiok. 

[Kan. 
bnainess,  and  does  not  devote  his  entire  time  to  the  tele- 
phone bnsiness. 

The  petitioner  owns  the  telephones  and  equipment  of  only 
116  subscribers  and  76  miles  of  local  lines  and  22  miles  of 
toll  line,  making  a  total  of  98  miles  of  line,  and  it  is  evident 
that  a  plant  of  this  size  does  not  need  so  high  priced  snper- 
vision  and  management. 

The  expense  acconnt  also  provides  for  salaries  of  two 
operators  at  the  rate  of  $25.00  per  month  each.  Consider- 
ing the  size  of  this  exchange,  it  would  seem  that  this  expend- 
iture should  be  ample  to  employ  sufficient  operators  to 
maintain  service  during  such  hoars  as  would  enable  the  ren- 
dition of  reasonably  efficient  and  snfficient  service  to  the 
community  served. 

In  addition  to  this,  the  report  shows  an  accounts  receiv- 
able item  (due  from  subscribers  June  30,  1915)  of  $402.68. 
The  petitioner  seems  to  be  having  some  trouble  in  collecting 
his  proper  charges  for  services  rendered.  He  testified  as 
to  one  subscriber  offering  $3.00  for  switching  fees  for  one 
year.  He  properly  refused  to  accept  less  than  $4.20,  his 
regular  rate  for  this  service,  and,  witness  continues, 

"  He  came  over  there  aod  called  me  all  kinds  of  names.  What  shall  I 
do  with  people  like  thatl" 

It  is  of  the  utmost  importance  to  both  the  telephone  util- 
ity and  its  subscribers  that  all  charges  be  paid  promptly 
in  accordance  with  the  utility's  rules.  Violation  of  this 
principle  results  in  gross  discrimination.  The  collection 
rules  of  a  telephone  utility  should  be  reasonable  and  be 
enforced  without  discrimination.  If  a  subscriber  fails  to 
comply  with  such  rules,  unless  there  be  unusual  or  exten- 
uating circumstances  surrounding  the  case,  service  should 
be  denied  him.  Every  dollar  that  a  telephone  utility  loses 
by  reason  of  delinquent  accounts,  is  an  expense  factor  which 
must  be  borne  by  the  subscribers  who  do  promptly  pay  their 
accounts,  and  therefore  the  enforcement  of  this  principle  is 
of  special  importance  to  the  public. 
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The  Commission  is  of  the  opinion  that  petitioner  should 
file  with  it,  subjeet  to  its  approval,  aneh  mles  as  will  best 
enable  it  to  transact  its  bnsinesH  with  equity  to  bc^  itself 
and  subscribers.  Immediately  upon  filing  eneh  roles,  the 
Commission  will  give  same  its  prompt  consideratiodB. 

It  was  also  shown  that  on  lines  known  as  Nos.  6, 11,  12, 
41  and  65,  there  were  being  operated  "  knife  switches  " 
and  other  styles  of  switchboards,  by  which  people  living 
beyond  snch  switches  and  not  paying  petitioner's  switching 
service  fee,  were  enabled  to  avail  themselves  of  his  service 
without  compensation. 

The  switch  operated  on  line  No.  12  at  the  residence  of  Mr. 
Shipley  is  connected  with  two  lines  running  into  that  dwell- 
ing, 12  telephones  connected  on  one  line  and  8  on  the  other. 
Mrs.  Shipley  testified  that  she  charged  parties  desiring  the 
Langdon  exchange  7  cents  per  message,  of  which  petitioner 
received  5  cents  and  she  retained  2  cents  for  her  services. 
There  is  also  another  "  knife  switch  '"  on  this  same  line, 
No.  12,  in  the  residence  of  Mr.  Brooks. 

Petitioner's  schedule  of  rates  on  file  in  this  office  do  not 
provide  for  a  charge  of  this  kind,  and  it  will,  therefore,  be 
necessary  for  him  to  either  file  an  amended  schedule  of 
rates  covering  this  charge,  or  at  once  discontiuae  the  same. 
Section  12,  Chapter  238,  Laws  of  1911,  provides: 

"No  common  earner  or  public  atilit;  governed  by  the  proviBions  of 
this  Act  shall,  knowingly  or  viUfnlly,  charge,  demand,  collect  or  receive 
a  greater  or  less  comipensation  for  the  same  claae  of  service  performed 
by  it  within  the  State,  or  for  any  service  in  connection  Iberewitti,  than  is 
sped&ed  In  the  printed  lehedules  or  olafluflcations,  induding  schedules  of 
joint  tbUb;  or  demand,  collect  or  receive  any  rate,  joint  rate,  toll,  fare 
or  charge  not  epeciBcd  in  such  ecbednle  or  claesiilcatioQ."    •    •    • 

It  would  seem  that  the  parties  operating  this  switchboard 
are  in  fact  transacting  the  business  of  a  telephone  utility, 
and  if  this  be  true,  it  will  be  necessary  for  them  to  obtain 
from  this  Commission  a  certificate  of  convenience  and 
authority  to  transact  the  business  of  a  public  utility,  and  to 
comply  with  other  laws  referring  to  this  subject. 
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On  Line  No.  65,  there  seem  to  be  three  such  switches  oper- 
ated, through  which  many  telephone  users  have  access  to 
the  Langdon  exchange  without  compensation.  The  Com- 
mission has  heretofore  had  occasion  to  express  itself  in  the 
matter  of  the  use  of  a  "  knife  switch  "  and  condemned  the 
same.*  As  a  rule,  its  use  interferes  with  eflSeient  service, 
and,  therefore,  is  detrimental  to  the  best  interests  of  the  sub- 
scribers of  a  telephone  utility.  In  addition  to  this,  it  is  mani- 
festly unfair  to  the  telephone  utility  to  permit  a  subscriber 
to  resort  to  the  use  of  a  device  of  this  kind  which  will  enable 
an  almost  indiscriminate  use  of  his  service,  whicsh  result  can 
only  be  prevented  by  a  continuous  policing  of  the  calls  on 
the  lines  on  which  such  device  is  installed. 

It  is  also  obvious  that  the  use  of  such  a  device  results  in 
unlawful  discrimination.  In  the  ease  of  Baker  v.  Yoakum, 
Docket  868,  this  Commission  says : 

"  One  prime  object  of  the  law  creating  this  CommiBsioa  is  to  prevent 
discrimioation  in  tlie  matter  of  service  to  patrons  of  a  public  utility.  If 
the  use  of  the  switches  compl&ined  of  be  permitted,  there  would  be  no 
good  reason-  for  refusing  .the  same  service  to  every  patron  on  every  other 
line  of  the  telephone  companies  interested  in  this  case,  and  no  special 
erudition  or  knowledge  is  required  to  readily  realize  that  the  business  of 
the  companies  In  question  would  soon  be  in  an  extremely  unsatisfactory, 
and  even  chaotic,  condition." 

For  these  reasons,  the  prayer  of  the  petitioner  as  to  "  knife 
switches  "  will  be  granted. 

There  is  also  a  wire  between  I^angdon  and'  Taron,  one- 
half  of  which  is  owned  by  the  Langdon  exchange  and  the 
other  half  by  the  Turon  exchange.  On  this  line  there  are 
eight  subscribers,  four  of  whom  pay  to  the  Turon  exchange 
its  regular  monthly  rental,  and  four  of  these  pay  the  regu- 
lar monthly  rental  of  the  Langdon  exchange,  while  all  eight 
of  these  subscribers  have  indiscriminate  use  of  both 
exchanges.  This  is  a  discrimination  against  patrons  of  the 
same  class  of  the  Langdon  exchange  who  are  on  a  different 
line  and  have  only  the  local  exchange  service  rendered  at 
Langdon,  and  are  required  to  pay  a  toll  fee  in  order  to 
reach  Turon. 


'  See  Gerber  v.  Mcriden  Mutual  Telephone  Company,  Commission  Leaf- 
let No.  5,  p.  9. 
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In  addition  to  the  discriminatory  character  of  the  service 
rendered  on  this  line,  it  appears  that  It  is  also  used  for  a 
toll  line.  It  is  a  recognized  fact  that  snfiBcient  and  efficient 
toll  service  cannot  be  rendered  over  a  party  line,  and  it  is, 
therefore,  the  opinion  of  the  Conunission  that  this  petitioner 
should  arrange  with  the  Turon  exchange  to  string  sufficient 
additional  lines  to  serve  their  party  line  subscribers  with 
such  service  as  they  may  desire  to  pay  for,  and  use  the  line 
now  in  existence  exclusively  for  toll  purposes,  or  arrange 
for  such  other  construction  as  may  seem  more  desirable 
than  that  herein  suggested,  and  that  will  accomplish  the 
desired  purposes. 

It  also  appears  that  there  is  a  privately  owned  line  con- 
nected at  the  exchange  at  Langdon  and  the  exchange  at 
Arlington.  Part  of  the  subscribers  on  this  line  pay  switch- 
ing fees  to  the  Arlington  exchange  and  part  to  the  Langdon 
exchange,  while  as  a  matter  of  fact  all  the  subscribers  on 
the  line  have  available  the  service  furnished  by  both  the 
exchanges,  whereas  they  are  paying  for  only  the  service  of 
one.  There  seem  to  be  more  than  twenty  subscribers  on  this 
line  receiving  service  from  the  Langdon  exchange  without 
compensation. 

In  fact,  the  testimony  as  a  whole  indicates  that  if  this 
petitioner  would  use  better  business  methods  in  the  conduct 
of  his  exchange,  namely,  by  enforcing  reasonable  collection 
rules,  and  by  insisting  upon  the  removal  of  ' '  knife 
switches  ' '  whereby  very  many  people  avail  themselves  of 
the  service  furnished  by  his  exchange  without  compensa- 
tion, all  of  which  is  discriminatory  as  against  the  other  sub- 
scribers to  this  exchange  and  therefore  unlawful,  results 
would  probably  show  that  the  revenues  would  be  sufficiently 
increased  at  present  rates  to  pay  all  actual  expenses,  rea- 
sonable salaries,  and  a  legal  return  on  the  investment. 

In  any  event,  the  Commission  is  of  the  opinion  that  until 
an  effort  is  made  by  the  petitioner  to  correct  the  many 
irregnlarities  herein  referred  to,  resulting  in  unlawful  dis- 
crimination, it  cannot  consider  favorably  any  application 
for  increased  rates. 
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This  telephone  utility  does  not  provide  in  its  schednle  of 
rates,  on  file  with  this  office,  for  charges  for  switching  serv- 
ice to  subscribers  in  the  city  of  Langdon.  Nor  does  it  pub- 
lish a  rate  to  cover  privately  owned  equipment  to  be 
attached  to  its  lines  in  Langdon.  The  Commission,  there- 
fore, finds  that  it  will  be  necessary  for  petitioner  to  remove 
this  discrimination  by  furnishing  its  telephones  and  equip- 
ment to  all  city  subscribers  and  charging  for  such  service 
its  regular  published  rates.  - 

It  is  also  found  that  the  petitioner  should  be  required  to 
purchase  at  a  reasonable  price  all  equipment  of  subscribers 
located  within  the  city  limits  of  Langdon,  provided  such 
subscribers  desire  to  dispose  of  such  equipment  and  avail 
themselves  of  the  telephone  service  offered  by  petitioner. 

If,  after  the  findings  herein  made  have  been  complied 
with,  the  petitioner  finds  by  actual  experience  that  the  rev- 
enues received  from  the  operation  of  his  plant  and  property 
are  not  sufficient  to  provide  for  all  legal  requirements,  the 
Commission  will  promptly  give  attention  and  consideration 
to  any  further  petitions  that  he  may  find  it  necessary  to 
present. 

And  an  order  will  issue  accordingly. 

Ordbe. 

This  matter  having  been  duly  heard  and  submitted,  and 
an  investigation  of  the  matters  and  things  involved  having 
been  had  at  Langdon,  Kansas,  on  July  23,  1915,  and  the 
Commission  having  on  this  day  made  and  filed  its  opinion 
containing  its  findings  of  fact  and  conclusions  thereon, 
which  opinion  is  hereby  referred  to  and  made  a  part  hereof. 

It  is,  therefore,  by  the  Commission  ordered,  That  the 
prayer  of  the  petitioner  in  reference  to  the  removal  of  a 
device  known  as  a  "  knife  switch  "  on  each  and  all  of  the 
switching  lines  connected  with  petitioner's  switchboard  be, 
and  the  same  is  hereby,  granted.' 

/*  is  further  by  the  Commission  ordered,  That  the  peti- 
tioner be,  and  he  is  hereby,  permitted  to  file  reasonable 
collection  rules,  all  to  be  first  approved  by  the  Commission. 


D.y,l,.«.yC0t)3lC 


Application  op  Whitewateb  Telephone  Co.  75 
C.L.54] 

//  i.t  further  by  the  Commission  ordered,  That  the  peti- 
tioner be,  and  he  is  hereby,  required  to  remove  all  discrina- 
inatory  rates  and  practices  in  the  condnct  of  hia  telephone 
exchange,  all  as  suggested  in  the  report  of  the  Commission 
hereinbefore  referred  to. 

It  is  further  by  the  Commis/tion  ordered,  That  the  prayer 
of  the  petitioner  in  reference  to  an  increase  in  certain  rates 
be,  and  the  same  is,  hereby  denied. 

Topeka,  Kansas,  March  23, 1916. 


In  re  Application  of  the  Whitewater  Telephone  Com- 
pany FOR  Authority  to  Increase  Its  Present  Rate 

SCHEDTILB. 

Docket  No.  1227. 

Decided  March  31, 1916. 

Tel«p]Lone  Oonpaay  Ordsrad  to  (hdlect  OntsUnding  B«nt»U  and  Toll 
Ohirgss  or  Dlscontume  Sezrlce  to  Sabscriben  In  AiTun  — 
F&yniQnt  of  SiTidenda  Prior  to  Actiul  Showing  by 
Booka  thftt  Net  Proflts  Have  Been  Earned, 
Ftffbidden  —  Oonslderatioii  of  Application 
for  Xncrease  in  Bates  Witblield  Feud- 
ing Performance  of  Oonuninion'fl 
Orders. 

Order. 

On  the  fifteenth  day  of  March,  1916,  this  matter  came 
on  for  hearing,  the  petitioner  being  represented  by  J.  D. 
Joseph,  its  secretarj',  due  legal  notice  having  been  given  of 
the  hearing,  and  after  taking  the  testimony,  the  matter  "was 
taken  under  advisement. 

And  now  on  this  thirty-first  day  of  March,  1916,  this  mat- 
ter comes  on  for  final  hearing,  and  after  considering  the 
application  and  the  testimony  submitted  in  support  of  same, 
and  it  appearing  that  the  petitioner  has  outstanding  uncol- 
lected subscribers'  accounts  in  the  sum  of  $5745.24,  and  it 
being  evident  that  the  collection  rules  of  petitioner  are  not 
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being  enforced,  which  fact  results  in  an  unlawful  diacrim- 
inatory  practice  and  to  the  detriment  of  the  best  financial 
interest  of  petitioner;  and  it  further  appearing  that  the 
petitioner  is  unlawfully  paying  dividends  quarterly  before 
it  has  been  ascertained  that  they  have  been  legally  earned; 
and  the  Commission  being  fully  informed  in  the  premises, 
finds  that  the  petitioner  should  be  required  to  at  once  pro- 
ceed to  collect  its  outstanding  accounts  and  to  discontinue, 
upon  proper  written  notice,  its  service  to  all  subscribers 
who  refuse  to  pay  its  legal  charges,  and  to  cease  and  desist 
from  declaring  dividends  until  at  such  periods  when  the 
books  and  records  of  petitioner  actually  show  aii  actual 
profit  to  have  been  legally  earned. 

It  is,  therefore,  hy  the  Commission  ordered,  That  the 
Whitewater  Telephone  Company  of  Whitewater,  Kansas, 
be,  and  it  is  hereby,  ordered  and  directed  to  at  once  proceed 
to  collect  its  outstanding  rental  and  toll  charges  and  to  dis- 
continue, upon  ten  days'  written  notice,  its  service  to  all 
subscribers  who  refuse  to  make  payment  of  legal  charges 
due  said  company,  and  to,  within  sixty  days  from  the  date 
hereof,  make  further  detailed  report  to  this  Commission  of 
results  obtained  under  the  operation  of  this  order. 

And  it  i^  further  ordered,  That  the  said  Whitewater  Tel- 
ephone Company  be,  and  the  same  is  hereby,  directed  to 
cease  and  discontinue  the  declaring  and  paying  of  dividends 
until  such  time  as  the  books  and  records  of  said  company 
actually  show  a  net  profit  legally  earned  by  it. 

And  it  is  further  ordered,  That  further  consideration  of 
this  application  be  withheld  until  the  orders  herein  made 
have  lieen  acted  upon  and  report  made  to  the  Commission 
as  provided  for. 

March  31,  1916. 
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Ir  re  Application  op  the  Citizens  Telephone  Company  op 
Republic,  Kansas,  for  Pebmission  to  Increase  Certain 
^ATEs  and  Establish  Certain  Collection  Rules. 

Docket  No.  1167. 

Decided  April  17,  1916.' 

ffi|hir  Eatas  for  Dnk  Talephones  thftn  for  Wall  TelepbonM  Held 

Jutifiable  — Flzuig  of  Ba,teH  with  View  to  Feiullzlnc  Snli- 

Kiibers  who  Fail  to  Comply  with  Bole  Proriding  for 

Advance    Payment,    Hot    Anthorised  —  Per- 

tnlBdoii  to  File  Bewoiubto  OoUection 

Boles  Authorised. 

Obdbb. 

Now  CD  this  thirteeath  day  of  April,  1916,  comes  on  to 
be  heard  at  Belleville,  Kansas,  the  application  of  the  Citi- 
zens Telephone  Company  of  Republic,  Kansas,  for  permis- 
sion to  increase  its  rates  on  wall  telephones  to  $1.10  per 
month  and  on  desk  telephones  to  $1.35  per  month,  payment 
to  be  made  monthly  or  quarterly  in  advance  as  the  sub- 
scriber may  elect,  all  subscribers  who  pay  rentals  in 
advance  to  receive  a  discoant  of  10  cents  each;  the  peti- 
tioner being  represented  by  several  of  its  officers  and  direct- 
ore,  and  a  number  of  the  patrons  of  said  company  being 
in  attendance,  due  legal  notice  having  been  given  of  this 
hearing,  and  after  hearing  the  application  and  hearing  the 
testimony  of  all  parties  in  regard  to  same,  the  matter  was 
taken  under  advisement. 

And  now  on  this  seventeenth  day  of  April,  1916,  this 
■"atter  comes  on  for  final  hearing,  and  having  reviewed  the 
teatimony  and  being  fully  advised  in  the  premises,  the 
t-tininuaaion  finds  that  where  reasonable  payment  in 
Mvance  rules  are  approved,  rates  should  not  be  fixed  with 
the  view  of  penalizing  such  subscribers  as  do  not  comply 
^th  anch  rules ;  that  there  is  an  additional  cost  involved 
™  the  matter  furnishing  and  installing  desk  telephones, 
^  in  their  maintenance,  and  that,  therefore,  the  petitioner 
Bhonld  be  permitted  to  file  an  amended,  schedule  of  rates 
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providing  for  an  additional  charge  of  25  cents  per  month 
per  desk  telephone  for  busincsB  service,  and  15  cents  per 
month  additional  for  desk  telephones  used  in  residence  serv- 
ice; and  that  the  petitioner  be  permitted  to  file  such  reason- 
able collection  rules  as  it  may  deem  necessary  for  the  proper 
conduct  of  its  business,  subject  to  the  approval  of  this 
Commission. 

It  is,  therefore,  by  the  Commission  ordered,  That  the 
Citizens  Telephone  Company  of  Republic,  Kansas,  be,  and 
it  is  hereby,  permitted  to  file  an  amended  schedule  of  rates 
providing  for  an  additional  charge  for  business  desk  tele- 
phones of  25  cents  per  telephone  per  month,  and  an  addi- 
tional charge  for  residence  desk  telephones  of  15  cents  per 
telephone  per  month ;  and  that  it  be  permitted  to  file  such 
reasonable  collection  rules  as  it  may  deem  necessary  for  the 
proper  conduct  of  its  business,  subject  to  the  approval  of 
this  Commission. 

Topeka,  Kansas,  April  17,  1916. 
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Pnblic  Service  Oommissioii. 

WiLLUM  Baltzell  Bukch  tt  at.  V.  The  Chesapeake  and 

Potomac  Telephone  Company  op  Baltimobb  City. 

Case  No.  1092. 

Decided  May  9,  1916. 

CmnpMiy'B  Bales  ProridiiiK  Ternui  upon  Which  EztenBions  Will  bo 

Made  Held  BeasonaUfl. 

Applicants  sou^t  the  extension  of  a  telephone  line  from  Its  present 
terminus  6y2  miles  over  a  public  right-of-way  in  St.  Mary's  County,  with 
three  lateral  taranches  over  private  rights-o£-way8,  the  aggregate  length 
of  the  three  spors  being  21/2  miles.  The  gross  eamingB  from  the  <steDsion, 
for  the  present  at  least,  would  be  insui&cient  to  eover  cost  of  maintenance, 
resen-e  for  depreciation,  operating  expenses  and  leave  a  fair  return  on  the 
investment. 

The  company  provided  in  ita  schedule  that  rural  line  circuits  would  be 
extended  along  existing  pole  lines  of  the  company,  provided  at  least  one 
sobaeriber  euuld  be  obtained  for  eat^  mile  of  eireuit  required,-  the  length 
of  the  cirenit  to  be  computed  on  the  basis  of  route  meiasuretnent  from  the 
eratral  office;  that  pole  lines  would  be  constructed  in  order  to  furnish 
rural  line  service  provided  at  least  four  sufoacriberB  could  be  obtained 
for  etxh  mile  of  pole  line  and  one  circuit,  plus  one  subscriber  for  each 
additional  mile  of  circuit  only;  that  if  it  was  not  possiiJe  to  secure  a 
sufficient  number  of  suhstnibers  to  justify  the  building  of  a  main  line 
or  a  spur  as  previously  provided,  and  if  the  parties  desiring  service  would 
agree  to  fnmidt  and  erect  in  accordance  with  the  ciunpany's  standard 
speeifleations  for  lines  of  such  character,  all  poles  required  on  the  public 
roads  and  to  deed  them  to  the  company,  together  with  the  necessary  rights- 
of-way,  then  rural  line  service  would  be  furnished  by  means  of  a  circuit 
to  be  erected  upon  said  poles  by  the  company,  provided  at  least  one  sub- 
scriber would  be  obtuned  for  each  mile  of  circuit  required. 

Held:  That  as  the  rule  of  the  company  seemed  a  reasonable  one  and 
no  reeacm  had  been  given  for  departing  from  it  in  the  present  case,  and 
as  other  rendents  of  St.  Mary's  County  had  helped  under  similar  con- 
ditiona  to  defray  the  cost  of  extensions  to  their  respective  nei^borhoods, 
applicants  in  the  pending  case  should  be  required  to  fumi^  and  put  in 
plaee  the  polea  over  the  public  ri^t-of-way,  under  the  supervision  of  the 
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rcapoDdeiit,  and  in  accordance  with  its  standards  for  sacb  poles  and  work, 
as  well  as  to  procure  the  ne^iessary  rigl'.tB-of-way,  as  provided  in  the 
company's  regulations; 

That  as  the  company  was  willing  to  make  the  extensions  upon  the  terma 
set  forth,  and  as  under  the  rules  and  regulations  it  is  obligatory  upon  it 
to  do  so,  the  Commission  would  pass  no  order  commanding  and  directing 
it  to.  do  so,  bait  would  dismiss  the  petition. 

ApPBAKANCBS : 

WUliam  Balizell  Burch,  the  complainaut, 
Robert  V.  Marye,  representing  The  Chesapeake  and  Poto- 
mac Telephone  Company. 

Opinion. 
Henry,  Commissioner: 

This  is  an  application  on  the  part  of  William  BaltzeU 
Burch  and  seven  others,  resideiits  of  St.  Mary's  County, 
Maryland,  for  the  extension  of  the  telephone  line  from  its 
present  terminus  at  Valley  Lee  to  Piney  Point,  in 
St.  Mary's  County,  a  distance  of  6V2  miles,  over  a  public 
right-of-way,  with  lateral  branches  therefrom,  over  private 
rights-of-way,  to  the  residences  of  Benjamin  Springer,  Mrs. 
M.  R.  Bryan  and  William  B.  Burch,  the  aggregate  length  of 
the  three  spurs  being  2^2  miles.  According  to  the  estimate 
of  the  applicants,  the  construction  of  the  additional  line 
with  spurs  as  prayed,  would  cost,  deducting  $175  to  be  con- 
tributed by  parties,  $900,  with  a  present  estimated  revenue 
from  ten  subscribers  of  $210,  not  counting  such  income  as 
might  be  derived  from  toll  or  long  distance  messages. 

The  respondent  claims  to  have  made  a  careful  investiga- 
tion of  the  complaint,  and  represents  that  the  cost  of  the 
proposed  extension  would  be  $2,745,  with  a  probable  income 
of  $150  from  seven  subscribers. 

Chief  Engineer  Phelps,  of  the  Commission,  gives  $1,520 
as  the  estimated  cost,  though  it  appears  from  the  record 
that  he  estimated  on  a  pole  line  only  5%  miles  long,  while 
the  company's  estimate  is  based  upon  a  line  61/;;  miles  long, 
and  also  omitted  from  his  calculation  some  minor  items, 
such  as  the  expense  of  procuring  the  right-of-way.    In  all 
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the  estimates,  it  is  nnderstood  that  the  poles  over  the 
private  rights-of-way  are  to  be  sapplied  and  erected  by  the 
parties  themselves,  though  the  wire  is  to  be  furnished  and 
strung  by  the  company. 

It  appears  in  the  record,  from  a  statement  made  by  coun- 
sel for  the  company,  that  a  telephone  company  in  rural 
Maryland  should  earn  in  gross  28  per  cent,  on  its  capital 
which  would  cover  the  cost  of  maintenance,  depreciation 
and  operating  expenses,  and  leave  a  fair  margin  of  return 
on  the  capital  investment. 

If  such  a  statement  be  correct,  it  will  be  clear  that  by  all 
the  estimates  above  given,  the  respondent  would  be  embark- 
ing in  a  losing  project,  for  the  present,  if  the  claims  of  the 
petitioners  were  acceded  to  unconditionally;  nor  does  the 
character  of  the  country  which  would  be  traversed  by  the 
extension  proposed,  with  its  sparse  population  slowly,  if 
at  all,  increasing,  give  promise  to  any  rapid  development. 
But  we  do  not  feel  it  incumbent  on  us  to  look  into  the  future 
with  a  view  of  seeing  if  to-day's  deficiencies  might  not  be 
supplied  by  the  growth  of  to-morrow,  nor  to  inquire  as  to 
how  far  the  Commission  may  go  in  compelling  a  public 
service  corporation  to  suflfer  a  temporary  loss  in  the 
expectation  of  ultimate  gains. 

We  think  that  the  same  rules  should  be  applied  to  the 
application  in  this  case  as  have  been  applied  heretofore  to 
the  upper  parts  and  localities  of  St.  Mary's  County. 

At  the  present  time,  and  for  some  years  past,  there  has 
been  in  the  schedule  of  the  respondent  on  file  in  the  office 
of  the  Comnussion,  a  set  of  rules  and  regulations  governing 
snch  extensions,  which  reads  as  follows : 

"Rnral  line  einuits  msy  be  extended  along  existiD^  pole  lines  of  the 
company,  provided  at  least  one  snbecriber  can  be  obtained  for  each  mile 
of  circuit  required;  the  length  of  circuit  to  be  computed  on  the  basis  of 
route  measurement  from  the  central  office. 

Pole  lines  will  be  constructed  in  order  to  furnish  rural  line  service,  pro- 
vided at  least  four  subecribers  can  be  obtained  for  each  mile  of  pole  line 
and  one  circuit,  plus  one  subacriber  for  each  additional  mile  of  circuit  only. 

In  the  event  that  it  is  not  possible  to  secure  a  sufficient  number  of 
Bubscnbers  to  justify  the  building  of  a  main  line  or  a  spur,  provided  under 
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paragraph  2,  and  if  tbe  parties  desiring  sM^ee  will  agree  to  fumiab  and 
erect,  in  accordance  with  tbe  compaay'B  standard  Bpeoificatians  for  lines 
of  such  character,  all  poles  required  on  the  pnblie  roads,  and  to  deed 
them  to  the  cmnpany,  tf^ether  with  the  necessary  r^bts-of-way,  then 
rural  line  sen-ice  wilt  be  furnished  by  means  of  a  circuit  to  be  erected  on 
said  poles  by  the  company,  as  provided  under  paragraph  1." 

Ill  conformity  with  these  rules,  the  telephone  system  has 
been  extended  to  other  parts  of  the  county.  From  an 
exhibit  filed  by  the  respondent  it  appears  that  on  extensions 
heretofore  made,  the  people  of  the  neighborhood  have 
always  paid  a  part  of  the  cost. 

The  exhibit  referred  to  is  as  follows ; 

"The  atatement  below  shows  the  cases  in  the  southern  Maryland  terri- 
tory' where  subeeribers  have  contributed  toward  the  cost  of  furnishing  rural 
line  service  by  furnishing  and  erecting  the  neeesaary  poles  on  pnblie 
highway  as  well  as  on  private  property. 

Nole  1:  The  Hgures  in  column  3  and  column  4  are  based  on  the 
Chesapeake  and  Potomac  company's  unit  costs  for  plant  of  simitar  char- 
acter. The  coals  to  the  subscribers  for  this  construction  will  he  much 
tower.  The  incidental  eKpwises  borne  by  the  company  in  connection  with 
the  constructiiHi  to  be  undertaken  by  tbe  eubseritMrs  in  staking  out  the 
line,  helping  ttie  subscribeis  to  plan  the  work,  Buperrising  and  instructing 
workmen,  furnishing  necessary  tools  and  implements,  etc.,  liave  not  l>een 
taken  into  account  in  column  5. 


(1) 

(2) 

(3)                   (4)  ■ 
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valne        Estimated 

(5) 
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construction 
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furnished  by      of  plant 

and  Potwnac 

subscribers  famished  by 

Co.  in  wires, 

on  private  subscribers  on 
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Revenue 

property      public  road 

etc. 

Brandywine  . , 

24 

$456 

$30  74         $3,307  89 

$2,011  11 

12 

258 

8  15           1,973  67 

1,001  37 

Brandywine  . . 

32 

594 

172  16           1,746  17 

2,257  77 

Great  lUills... 

29 

534 

553  36           4301  98 

2,704  80 

La  Plata 

6 

129 

233  64           1,020  65 
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Mechanicsville. 

16 
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We  are  aware  that  the  figures  given  above  are  the  esti- 
mates of  what  it  would  cost  the  respondent  to  do  the  work. 
In  each  ease  it  wonld  probably  cost  the  parties  consider- 
ably less. 

But  inasmudi  as  the  rule  of  the  company  seems  a  reason- 
able one,  and  no  reason  has  been  j^ven  for  departing  from 
it  in  the  present  case,  and  inasmuch  as  other  residents  of 
St.  Mary's  County  have  helped,  under  similar  conditions, 
to  defray  the  cost  of  extension  to  their  respective  neighbor- 
hoods, we  think  the  applicants  in  the  pending  case  should 
be  required  also  to  furnish  and  put  in  place  the  poles  over 
the  public  right-of-way,  under  the  supervision  of  the 
respondent,  and  in  accordance  with  its  standards  for  such 
'  poles  and  work,  as  well  as  to  procure  the  necessary 
rights-of-way  as  in  said  regulations  provided. 

As  the  company  has  expressed  a  willingness  to  make  the 
extensions  upon  the  terms  outlined,  and  as  under  the  rules 
and  regulations  it  is  obligatory  upon  them,  it  is  not  neces- 
sary for  the  Commission  to  pass  an  order  commanding  and 
directing' them  to  do  so.  The  Commission  finds  that  it  can 
give  no  redress  or  relief  in  addition  to  that  oflfered  in  the 
regulations  aforesaid,  which  can  be  obtained  by  compliance 
therewith  on  the  part  of  the  applicants. 

We  will,  therefore,  pass  an  order,*  dismissing  the  peti- 
tion. 

May  9, 1916. 


•  Copy  of  order  knitted. 
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Michigan  Independent  Telephone  and  Traffic  Associa- 
tion V.  Michigan  Railhoad  Commission. 

Oonunlaaion's  Order  StuUined. 
On  March  30,  1916,  the  Supreme  Conrt  of  Michigan  snstained  a  decree 
of  the  Kent  County  Circuit  Court  dismissing  on  demurrer  the  bill  of  tiie 
Michigan  Independent  Telephone  and  Traffle  Agaociation  seeking  an 
injunction  and  a  decree  vacating  the  order  of  the  Commission  (aee  Com- 
mission  Leaflet  No.  38,  p.  662)  approving  and  permitting  the  eoneummation 
of  a  tentative  contract  between  the  Michigan  State  Telephone  Company 
aud  the  Southern  Mieh^an  Tdephone  Company  for  an  exchange  aud  sale 
to  each  other  of  certain  telephone  property  and  a  division  of  territory 
between  tliem  in  certain  partA  of  the  counties  of  Branch  and  St.  Joseph 
(157  N.W.  52). 
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Kailroad  and  Warehotue  CommisBion. 

/«  re  Application  of  The  Nohthwbstehn  Telephone 
Exchange  Compj^ny  to  Pubchasb  the  Majoeitv  of  the 
Stock  of  the  Citizens  Telephone  Company  of  Monte- 
video, Minnesota. 

Decided  April  29,  1916. 

PnrchiM  by  One  Telephone  Ootnpany  of  Hajority  of  Capital  Stock  of 
»  Second  Telephone  Oompany  Avtborlied  npon  Oondltian. 

Applieant  sought  authority  to  purehase  1493  shares  of  the  2624  shares 
of  ontstaDding  stock  of  the  Citisens  Telephone  Company,  which  was 
openliiig  an  eidnsiTe  exchange  in  Montevideo,  with  which  were  con- 
DMted  the  toll  lines  of  the  Northwestern  company  and  those  of  the  Tri- 
State  eompany.  The  Tri-Stat«  company  objected  to  the  sale  on  the 
pound  that  it  would  deprive  the  Tri-State  company  of  its  terminals  and 
Mnneetion  with  the  local  exchange,  and  that  even  though  the  connection 
be  allowed  to  remain,  the  Tri-State  company  will  lose  toll  bnsinees 
beeaase  the  local  exchange  would  be  nnder  the  entire  control  of  the 
Northwestern  eompany. 

HM:  That  the  applicant  should  be  permitted  to  purchase  a  majority 
of  the  stock  of  the  Citizens  Telephone  Company  at  $25.00  per  abare,  upon 
condition  that  it  would  purchase  at  not  less  than  $25.00  per  share  all  of 
the  tpiaority  shares  of  stock  which  might  be  tendered  to  it  within  one 
rear  from  the  date  of  the  order  in  this  case ; 

That  the  applieant  should  preserve  the  connection  that  exists  between 
the  Citizens  Telephone  Company  and  the  toll  lines  of  the  Tri-State  com- 
pany, and  that  it  should  give  to  its  subscribers  and  patrons  the  same 
facilities,  quality  of  service,  and  convenience  for  connection  and  trans- 
miaaion  of  messages  to  and  from  subscribers  and  patrons  over  said  Tri- 
State  toll  line,  as  it  does  over  ita  own; 

That  it  should  preserve  all  other  connections  with  rural  lines  which 
■re  now  maintained  by  the  local  company. 

Opinion  and  Oedeb. 
This  case  was  duly  heard  by  the  Commission  at  its  office 
on  the  third  day  of  March,  1916,  all  members  being  present. 
85 
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The  Northwestern  Telephone  Exchange  Company,  a 
corporation,  hereinafter  called  the  Northwestern  company, 
petitioned  the  Commission  for  the  right  to  purchase  a 
majority  of  the  stock  of  the  Citizens  Telephone  Company 
of  Montevideo,  Minnesota.  The  petitioner  operates  a  com- 
prehensive system  of  toll  and  exchange  properties  in  the 
States  of  Minnesota,  North  Dakota  and  South  Dakota,  and 
is  a  part  of  what  is  known  as  the  Bell  System.  The  Citizens 
•Telephone  Company  is  a  corporation  which  owns  and  oper- 
ates an  exclusive  exchange  in  Montevideo,  and  its  lines 
extend  to,  and  include  the  local  service  at,  Watson,  Minne- 
sota. The  Tri-State  Telephone  and  Telegraph  Company,  a 
corporation,  hereinafter  called  the  Tri-State  company,  also 
operates  an  extensive  system  of  toll  lines  and  exchanges 
within  the  States  of  Minnesota,  Wisconsin,  North  Dakota, 
and  has  connections  into  South  Dakota. 

The  Citizens  Telephone  Company  has  2,624  shares  of 
stock  outstanding,  practically  all  of  which  is  owned  hy  local 
parties.  It  has  840  subscribers  at  Montevideo,  40  at  Wat- 
son and  400  rural  subscribers,  making  a  total  of  1,280.  The 
company  gives  good  service,  has  been  declaring  dividends 
regularly,  and  has  accumulated  a  depreciation  fund  of 
$11,000.  Substantial  improvements  at  an  estimated  cost 
of  about  $20,000  will  have  to  be  made  within  a  few  years. 
The  toll  lines  of  the  Northwestern  company  and  the  Tri- 
State  company  do  now,  and  for  many  years  have  con- 
nected with  the  Montevideo  exchange,  and  during  all  of 
such  time  the  local  company  has  given  the  same  quality  of 
service  to  each  toll  line.  The  Tri-State  company's  contract 
was  executed  September  29,  1905,  and  by  Its  terms  the  con- 
nection was  to  continue  for  a  period  of  five  years  from  the 
first  day  of  September,  1905,  and  thereafter  until  ninety 
days'  notice  in  writing  should  bo  given  by  either  party  of 
its  intention  to  terminate  the  same.  The  contract  fixes  a 
connection  fee  of  5  cents  on  each  and  every  paid  incoming 
and  outgoing  message. 

The  proposition  to  sell  the  local  plant  has  been  under  con- 
sideration for  the  past  three  years.     Those  owning  1493 
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shares  of  stock  have  agreed  to  sell  to  the  Northwestern 
company  their  stock  at  $25.00  per  share.  This  stock  is 
owned  as  follows:  H.  Leroy,  436  shares,  R.  S.  Bacon,  432 
shares,  R.  Arnold,  432  shares,  F.  E.  Bentley,  193  shares. 
Each  of  the  above  named  parties  appeared  at  the  hearing 
and  favored  the  sale.  This  leaves  1131  shares  of  stock  out- 
standing. Twenty-five  dollars  per  share  is  the  fnll  value  of 
the  stock.  There  was  no  appearance  on  behalf  of  the  mi- 
nority stockholders.  The  Northwestern  company  claims 
that  it  is  in  position  to  give  an  improved  service  and  that 
it  has  no  intention  of  increasing  the  local  rates.  The  Tri- 
State  company  objects  to  the  sale  upon  the  ground  that  it 
will  tend  to  create  a  monopoly,  destroy  competition  both 
as  to  state  and  interstate  business,  deprive  the  Tri-State 
company  of  its  terminals  and  connections  with  the  local 
exchange,  and  even  thongh  the  connection  be  allowed  to 
remain,  that  it  will  lose  toll  business  because  the  local  plant 
will  be  under  the  entire  control  of  the  Northwestern  com- 
pany, which  is  its  strongest  competitor. 
Section  20,  of  Chapter  152,  G.  L.  1915,  reads  as  follows : 

"It  shall  be  unlswfiil  for  any  telephooe  company  subject  to  the  pro- 
TisioDS  of  thia  Act  to  purchase  the  property  or  capital  stock,  bonds  or 
other  obligations  of  any  other  telephone  company  doing  bnsineaa  within  the 
State,  without  fiiBt  obtaining  the  consent  of  the  CommisBiou  thereto. 
Nothing'  herein  shall  be  deemed  to  prevent  the  holding  of  stock  heretofore 
lavfnlly  aeqaired  or  to  prevent  the  aeqniaition  of  additional  stock  by  any 
t^phone  company  vwrnng  a  majority  of  the  stock  of  any  telephone 
company  at  the  time  of  the  taking  effect  of  this  Act." 

The  statute  authorizes  the  Commission  to  permit  the 
purchase  of  a  majority  of  the  shares  of  stock  of  a  telephone 
company.  Manifestly  this  power  should  not  be  exercised 
without  safeguarding  the  ri^ts  of  the  minority  sharehold- 
ers, and  in  this  case  it  can  best  be  done  by  requiring  the 
Northwestern  company  to  purchase  at  not  less  than  $25.00  - 
per  share,  all  of  the  minority  stock  which  may  be  tendered 
to  it  within  one  year  from  the  date  of  this  order.  Notice  of 
the  intention  to  purchase  must  be  mailed  to  the  known 
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address  of  each  shareholder  on  or  before  July  1, 1916,  and 
proof  of  such  notice  filed  in  this  office. 

In  consenting  to  the  purchase,  the  Commission  must  have 
in  mind  the  effect  which  a  consolidation  will  have  upon  the 
rates,  service  and  competitive  conditions.  A  purchase 
should  not  be  allowed  which  would  adversely  affect  the 
public  interest.  At  the  present  time  the  Citizens  Telephone 
Company  operates  an  exclusive  exchange  and  it  has  a 
monopoly  of  the  local  business  in  Montevideo  and  Watson. 
No  greater  monopoly  of  the  local  exchange  business  will  be 
created  by  transferring  a  majority  of  the  stock  to  the 
Northwestern  company.  With  its  superior  knowledge, 
experience  and  financial  condition,  it  should  be  able  to  give 
a  better  class  of  telephone  service  to  the  public  than  is  now 
enjoyed.  In  all  probability  the  ownership  of  the  local 
exchange  will  give  the  Northwestern  company  some  advan- 
tage over  the  Tri-State  company  in  the  handhng  of  through 
or  toll  business.  A  local  sabscriber  seeking  to  talk  over  the 
toll  line  is  principally  interested  in  prompt  and  efiScient 
service,  and  as  a  general  proposition  does  not  care  what 
line  he  uses,  and  the  local  operator  may  be  expected  to  send 
unrouted  toll  line  messages  over  the  Northwestern  com- 
pany if  connection  can  be  made  with  the  party  at  the  other 
end.  The  Citizens  Telephone  Company  has  seen  fit  to  give 
a  connection  to  the  Tri-State  company  since  1905,  and  the 
fact  that  the  service  has  been  continued  is  strong  evidence 
that  there  is  public  demand  for  that  connection.  This 
situation  should  not  be  disturbed.  The  fact  that  the  local 
subscriber  has  the  privilege  of  using  either  toll  line  should 
influence  the  quality  of  service  given  by  competing  toll 
lines.  Under  the  facts  in  this  case,  the  Northwestern  com- 
pany should  be  required  to  give  its  subscribers  and  patrons 
the  same  facilities,  quality  of  service,  and  convenience  for 
connection  and  transmission  of  messages  over  the  Tri-State 
company  as  it  does  over  its  own  line.  In  short,  this  con- 
solidation should  preserve  all  connections  of  the  various 
properties  so  as  to  extend,  rather  than  to  curtail,  the  use  of 
telephone  facilities. 
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It  is,  therefore,  ordered,  That  the  Northwestern  Tele- 
phone Exchange  Company,  be,  and  the  same  is  hereby,  per- 
mitted to  purchase  a  majority  of  the  shares  of  the  stock 
of  the  Citizens  Telephone  Company  of  Montevideo,  Minne- 
sota, at  $25.00  per  share,  apon  condition  that  it  will  par- 
chase  at  not  less  than  $25.00  per  share,  all  of  the  minority 
shares  of  stock  which  may  be  tendered  to  it  within  one 
year  from  the  date  of  this  order,  and  to  mail  a  notice  of  its 
intention  to  the  known  address  of  each  of  said  stockholders 
before  Jaly  1,  1916,  and  file  proof  of  the  same  with  this 
Commission;  aBd  also  upon  the  further  condition  that  it 
preserve  the  connection  that  now  exists  between  the  Citi- 
zens Telephone  Company  of  Montevideo,  and  the  toll  line 
of  the  Tri-State  Telephone  and  Telegraph  Company,  and 
that  it  give  to  its  subscribers  and  patrons  the  same  facili- 
ties, qaality  of  service,  and  convenience  for  connection  and 
transmission  of  messages  to  and  from  sabscribers  and 
patrons  over  said  toll  line  as  it  does  over  its  own,  and  that 
it  preserve  all  other  connections  with  rural  lines  which  are 
now  maintained  by  the  local  company.  This  order  shall  be 
effective  from  and  after  the  fifteenth  day  of  May,  1916. 
Dated  at  St.  Paul,  Minnesota,  April  29,  1916. 
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Bnssxssippi. 

Railroad  Oommission. 

Cumberland  Telephone  and  Tblegrapu  Compani^. 
In  re  Rates  D'Lo,  Mississippi. 

No.  4315. 

Decided  April  4,  1916. 

RfttM  for  Tbsontlcal  EzchuK*  EsUbUalMd. 

Obdbb. 
This  cause*  came  on  for  hearing,  and  the  Commission 
having  heard  the  statements  of  the  officials  of  the  said 
Cumberland  Telephone  and  Telegraph  Company,  request- 
ing authority  to  furnish  service  from  Mendenhall,  Mis- 
sissippi, exchange  to  all  subscribers  in  the  town  of  D'Lo, 


"  The  facta  in  point  are  stated  in  the  following  letter  of  C.  A.  Stair, 
general  manager  of  Cumberland  Telepliooe  and  Telegraph  Company,  to 
the  Railroad  CommiESion  of  Mississippi,  dated  March  31, 1916: 

"  We  recently  received  request  in  the  shape  of  a  petition  from  a  number 
of  firms  and  individuals  at  D'Lo,  Mississippi,  requesting-  the  Cumberland 
Telephone  and  Tdegrai-h  Company  to  install  and  operate  a  telephone 
exchange  at  that  point. 

A  represent aliv«  was  sent  to  B'Lo  to  look  into  the  matter  and  his 
investigation  developed  the  fact  that  the  Finkbioe  Lumber  Company  had 
recently  purchased  a  large  tract  of  timlier  in  the  vicinity  of  D'Lo  and 
was  conBtructtng  a  manufacturing  plant  at  that  point  and  would  employ  a 
considerable  number  of  men  in  its  operation.  It  was  estimated  that  the 
ultimate  telephone  requirements  for  the  community  would  call  for  the 
installation  of  approiimately  seventy-five  telephones. 

D'Lo  is  located  three  miles  north  of  Mendenhall,  Mississippi,  at  which 
point  the  Cumberland  Telephone  and  Telegraph  Company  is  now  operat- 
ing an  e-xehange  serving  twenty-nine  suhacribera  stations,  and,  it  appearing 
at  the  time  that  no  additional  subscribe  re  could  be  secured  at  Mendenhall, 
it  was  thought  advisable  to  consider  moving  the  MendeDball  exchange  to 
D'Lo  and  serve  the  present  Mendenhall  subscrtbera  from  that  point.  With 
this  idea  in  view,  all  of  the  Mendenhall  subscribers  were  called  upon 
personally  by  our  representative  and  indicated  a  willingneas  to  have  ns 
move  the  exchange  to  D'Lo,  but  it  was  subsequently  discovered  that  another 

90 


,.o,Coc)ylc 


7m  re  Cumberland  Tel.  and  Tel.  Co.  91 

C.  L.  54] 

Mississippi,  who  live  within  one  and  one-half  miles  of  the 
center  of  the  said  town  of  D'Lo,  the  said  rates  being  the 
same  as  for  the  town  of  Mendenhall,  Mississippi, 

It  is  hereby  ordered,  That  the  said  authority  be  granted 
to  the  said  company  and  that  the  rates  applied  be  the  same 
as  for  the  town  of  Mendenhall,  Mississippi,  to-wit : 

BuaiDcsa,  flat  r&te,  special  line $2  75 

Business,  flat  rate,  special  line,  joint  user 50 

BBsiness,  flat  rate,  two-party  line 2  00 

Business,  flat  rate,  two-party  tine,  joint  user 50 

BusineBB,  long  distance  toll  terminal 2  00 

Residence,  fltit  rate,  special  line 1  65 

Residence,  flat  rate,  Special  line,  joint  user SO 

Re^dence,  flat  rate,  two-party  line 1  40 

Residence,  flat  rate,  two-party  line,  joint  user 50 

Business,  extension  station,  desk  stand 1  00 

BiisinesB,  extenrion  station,  wall  set 1  00 

Residence,  extension  station,  desk  stand 1  00 

Reeidenee,  extension  staticm,  wall  set 1  00 

Ordered  this  fourth  day  of  April,  1916. 

Inmber  ooneem  bad  completed  plans  for  the  erection  of  a  lai^  mill  tX 
Mendenhall,  which  will,  in  all  probability,  increase  the  number  of  stations 
in  Uendeuhall,  and  the  plans  we  had  in  mind  for  moving  the  Mendenhall 
exchange  to  D'Lo,  predicated  upon  your  Commission  authorizing  the 
change,  were  dropped. 

It  has  been  found  that  we  cannot  operate  two  small  exchanges,  located 
only  three  miles  apart,  as  cheaply  as  we  can  extend  a  cable  of  sufficient 
capacity  to  care  for  one  or  the  other  community  and  charge  the  same 
rates  in  tlie  community  sened  by  the  cable  as  within  the  exchange  radius 
served  by  the  office  where  telephone  exchange  is  already  .constructed  and 
in  operation. 

Decision  has  been  reached  to  establish  what  is  known  as  a  "  theoretical " 
exchange  at  D'Lo,  and  furnish  service  to  patrons  within  a  radius  of  one 
and  one-half  miles  from  the  "  theoretical "  location  at  the  same  rates  we 
now  charge  our  Mendenhall  subscribers  for  service  within  the  same 
radius.  The  rates  to  be  chared  for  service  beyond  the  one  and  one-half 
mile  radius  to  be  on  the  same  basis  as  is  authorized  by  your  Commisson 
for  other  exchanges  of  the  same  sise. 

While  we  will  establish  at  D'Lo  what  is  known  as  a  "  theoretical " 
exchange,  it  should  be  treated  in  the  same  manner  as  any  other  exchange 
of  the  same  size  in  the  application  of  rates,  and  we  will  kindly  ask  that 
you  authorize  a  rate  schedule  exactly  the  same  as  the  schedule  in  effect  at 
Mendenhall  and  other  exchanges  of  the  same  class  in  the  State." 


...oyCOD^IC 


mssouRi. 

Public  Service  Oozomission. 

AuxvAssE  Mutual  Telephone  Company  et  al.  v.  Buffum 
Telephone  Company. 

Case  No.  773. 

Decided  April  12,  1916. 
Behsulng  DmM. 

Obdeb. 

Now,  at  this  time,  comes  on  to  be  considered  the  applica- 
tion of  the  defendant  herein,  Buffum  Telephone  Company, 
for  a  rehearing  and  modification  of  the  report  and  order' 
of  the  Commission  made  and  entered  in  this  case  on  the 
eighth  day  of  February,  1916.    After  due  consideration, 

It  is  ordered,  1.  That  the  application  of  the  Buffum  Tele- 
phone Company, '  defendant  herein,  for  a  rehearing  and 
modification  of  the  report  and  order"  of  the  Commission 
made  and  entered  in  this  case  on  the  eighth  day  of  Feb- 
ruary, 191(i,  be,  and  the  same  is  hereby,  overruled. 

Ordered,  2.  That  this  order  take  effect  on  this  date. 
April  12,  1916. 


*  See  Commission  Leaflet  No.  52,  p.  10£ 
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NEBRASKA. 
State  Bailway  Oommisaion. 

In  re  Application  op  the  Milbcbn  and  An&elmo  Telephone 

GOHPAMY     OF     MeBNA,     NbBKASKA,     FOB     AUTHORITY     TO 

Betisb  its  Schedule  op  Gzchanqe  Bates. 
Application  No.  2686. 

Bedded  April  4,  1916. 

BcTfjioiL  of  Rata  Bchednle  Anthorixed  —  Ttmaltf  for  DeUyed  Paymsat 
D«nl«d  —  DiBOoant  fen-  Prompt  Payment  AothorliAd. 

Opinion  and  Obdee. 

The  Milbom  and  Anselmo  Telephone  Company  of  Merna. 

Nebraska,  made  application  on  March  24,  1916,  to  the 

Nebraska  State  Railway  Conmiission  to  revise  its  telephone 

BchednlsB  and  to  put  them  on  the  following  net  basis : 

Gross  Net 

BnsmeeB  'pbonea  per  mtmth $1  60 

Kendenee  'phones  per  month 1  00 

Individoal  farm  line  two  miles  from  corporation  per  yeer 16  00 

Switching  tees  per  month 50 

The  atoekholders  and  gnbacrihers  on  divisions  of  party  lines  in  country 
set  off  end  estahlished  Jadoary  1, 1916,  to  pay  $1.00  per  'phone  per  month 
from  July  1,  1916,  to  Janimry  1,  1917,  and  thereafter  will  be  put  on 
a  switching  fee  of  50  cents  per  month.  Patrons  failing  to  pay  witViin 
thirty  days  from  date  of  notice  sent  them  to  be  charged  25  cents  per  month 
additional,  ahme  to  apply  to  switching  fees  as  well  as  r^ul&r  'phone  rates. 
The  former  rates  were  tl.50  for  business  'phones,  $1.60  for  residence 
'phones,  tl2.00  a  year  for  farm  lines,  and  66  2/3  cents  per  month  for 
switching. 

The  Commission  considered  the  application  carefully  and 
reached  the  conclusion  that  it  was  not  advisable  to  grant 
the  penalty  rate,  this  being  contrary  to  the  policy  of  the 
Commission  and  frowned  upon  by  the  courts,  but  in  lieu 
thereof  to  provide  a  gross  rate  and  a  discount  of  25  cents 
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per  'phone,  per  month,  for  payment  within  thirty  days  of 
presentation  of  bill. 

It  was  recognized,  however,  that  thia  company  has  been 
trying  hard  to  get  out  of  financial  tangles.  The  rates  asked 
for  are  reasonable  in  themselves  and  the  Conamission  is 
willing  to  give  the  company  a  chance  to  try  the  "  division  '■' 
scheme  on  condition  that  snch  divisionSj  while  enjoying  the 
switching  rate,  maintain  their  own  inatroments  and  lines  to 
the  city  limits. 

It  is,  therefore,  ordered,  That  the  following  rates  be 
authorized  for  the  Milburn  and  Anselmo  Telephone  Com- 
pany of  Mema,  Nebraska,  effective  May  1, 1916 : 

Gross  Net 

Business  telephoae,  per  mooth $1  76  $1  50 

Residence  telephone,  per  month 1  35  1  00 

Individual  t&nn  line,  two  miles  -from  corporate  limits 

of  city,  per  year 21  00  18  00 

Switehii^  chai^  per  month 75  60 

The  country  'phone  lines  serving  stockholders  are  to  be 
set  off  into  divisions,  subscribers  and  stockholders  in  each 
division  to  pay  $1.00  per  month  per  'phone  each  from  July 
1,  1916,  to  January  1,  1917,  thereafter  to  pay  the  regular 
switching  rate  as  shown  above,  and  to  maintain  the  instru- 
ments and  lines  of  the  division  free  of  all  expense  to  the 
Milburn  and  Anselmo  Telephone  Company.  Net  rate  to  be 
applicable  to  all  who  pay  within  thirty  days  from  date  of 
notice  sent  them  by  the  company.  Si^ntching  fees  are  to  be 
charged  alike  to  all  who  own  and  maintain  their  own  tele- 
phones and  lines,  and  are  to  be  paid  in  advance  on  the  first 
day  of  January  and  the  first  day  of  July. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fourth  day 
of  April,  1916. 
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In  re  Appucatioh'  of  Mdobefibld  Fabm  and  Bakch  Tele- 
phone  Company  to  Pko-Rate  among   STocKE<HiDBBs 
Pbocbeds  op  Sale  op  Cebtain  Plant,  etc. 
Dated  April  4,  1916. 

Famladon  to  Pn^Eato  Back  to   Stocklioldera  Proceeds  of  Sale  of 

Oartaln  Plant  Granted — Oaacellati<a  of  Anthoriied  Issuo 

of  Stock  Ordered. 

Excerpt  fbom  Minutes. 

Application  having  been  made  by  the  Moorefleld  Farm 
and  Ranch  Telephone  Company  for  permission  to  pro-rate 
back  to  the  stockholders  $870  received  from  the  sale  of  the 
Curtis  Telephone  Exchange  and  the  aerial  equipment  in 
the  town  limits  of  Cnrtis,  and  praying  the  Commission  to 
cancel  the  issnc  of  $600  stock,  authorized  under  Order  No. 
1817,'  dated  December  11,  1913. 

And  it  appearing  to  the  Commission,  upon  due  investiga- 
tion and  consideration  that  the  stock  was  never  issued  and 
sold  and  that  the  company  invested  in  improvements  and 
eitensions  prior  to  December  11,  1913,  an  amount  equal  to 
the  $600,  whidi  was  to  have  been  a  stock  dividend  in  lieu 
of  earnings  pat  into  betterments,  (See  order*  on  applica- 
tion No.  1817)  and  that  the  farther  sum  of  $431.12  has  been 
expended  for  extensions  and  betterments  since  December 
11,  1913,  and  it  appearing  also  that  the  physical  property 
is  worth  considerably  more  than  the  outstanding  issue  of 
stock,  and  that  in  lieu  of  dividends  the  earnings  were  pat 
into  extensions,  the  desired  authority  to  pro-rate  the  said 
$670,  purchase  price,  back  to  the  stockholders  was  granted, 
and  it  was  also  ordered  that  the  authorized  issue  of  $600 
of  stock  be  cancelled,  and  that  the  secretary  of  the  Moore- 
field  Farm  and  Ranch  Telephone  Company,  Mr.  I.  N.  Dewey, 
be  notified  by  letter  of  the  action  taken. 

ApriU,]9]6. 


*  See  Commifl^on  Leaflet  No.  26,  p.  1041. 
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[: 
7m     re     Application     op     the     Gothenbheg     Telephone 
Exchange  fob  Authobity  to  Increase  its  Fabm  Line 
SwiTOHiNo  Rates  prom    25   Cents  to  50  Cents  peb 
Month. 

Application  No.  2579. 
Deeided  April  7,  1916. 

Iner«saa  in  Svitcbing  B«t6B  OlurKeable  to  Fum  Svbseribmrs  Dlr«ctly 

Oonnoctad   with   Switchboard   Authorised  —  Dixconnt    for 

AdTutco  Paymoat  Approvod  —  Toll  E^QWues 

Excluded  in  Oompntinf  Oast  of 

Switehlni  Service. 

Opinion. 
Ta^xob,  Commissioner : 

Applicant  operates  a  telephone  exchange  at  Gothenburg. 
It  has  675  subscribers  of  its  own,  and  in  addition  switches 
directly  15  farm  Babscribers.  Besides  these  there  are  con- 
nected with  its  switchboard  by  means  of  a  trunk  line,  75  sub- 
fecribers  of  the  Aetna  Mutual  Telephone  Company,  the  latter 
company  owning  its  own  switchboard  with  which  it  renders 
switching  service  between  its  own  subscribers.  Applicant 
has  a  switching  rate  in  effect  of  25  cents  per  month,  appli- 
cable not  only  to  the  farm  subscribers  connected  directly 
with  its  board  but  also  to  the  subscribers  of  the  Aetna  com- 
pany. It  now  asks  for  authority  to  increase  this  rate  to  50 
cents  per  month,  or  $5.00  per  year  if  paid  one  year  in 
advance. 

Vigorous  objection  to  the  increase  in  so  far  as  it  was  to 
be  applicable  to  the  subscribers  of  the  Aetna  company  was 
made  by  the  officers  of  that  company.  Subsequent  to  the 
date  set  for  the  -first  hearing,  January  7,  1916,  applicant 
had  a  conference  with  these  officers  and  as  a  result  sub- 
mitted at  the  final  hearing,  February  29,  1916,  an  amended 
application  excluding  such  subscribers  as  those  belonging 
to  the  Aetna  company,  a  stipulation  to  that  effe;J  ')eiiig 
made  a  part  of  the  record.  The  Commission  is  of  the  opin- 
ion that  the  amendment  of  the  application  was  proper  and 
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Deceasary  for  the  reasou  that  the  character  of  aervide  fur- 
nished by  applicant  to  the  Aetna  company  is  entirely 
different  from  that  fnrnished  to  subscribers  connected 
directly  to  its  switchboard.  For  th«  latter,  applicant  per- 
Torms  all  the  switching  service  required,  while  with  the 
Former  the  relatione  are  more  in  the  nature  of  an  exchange 
of  service,  the  larger  number  of  subscribers  fnrnished  by 
applicant  justifying  the  charge  of  25  cents  per  month.  It 
is  necessary,  therefore,  to  consider  the  application  only  in 
80  far  as  it  affects  the  service  performed  for  patrons 
directly  connected  to  the  switchboard. 

Applicant  snbmits  the  following  statement  as  to  its  oper- 
ating costs,  allocated  as  to  switching  service  and  diatrib- 
ated  to  the  switched  subscribers  on  the  basis  of  the  number 
thus  switched  to  the  whole  number  served : 

Owned  statiooa 675 

Stations  swit«hed  direct 15 

Stations  Bwitched  over  Aetna  trunk  line 75 


TOTAL   765 

Swilfhed  stations  2.27'^  of  total. 

Per  cent, 
to  Switched 
Total         Station 

Operators'  salaries $1,940  $42  69 

Rent,  light,  heat,  janitor  service 433  9  45 

Oommereial  expense 1,200  26  40 

Central  office  equipment  expense 510  11  22 

L'se  of  cireuita  to  city  limits 12  12  00 

TOTAL $4,095  $101  76 

Direct  eoit  per  station  per  year $C  78 

In  addition  to  the  above  there  are  items  for  general  expenne,  taxes, 
meaiaaee,  etc.,  which  it  is  not  consiiiered  necessary  to  enter. 

These  figures  include  the  expense  of  handling  the  loll 
traffic,  a  charge  not  proper  to  be  assessed  against  the 
switched  subscribers.  Mr.  May,  speaking  for  the  company, 
saya  that  one  operator  averages  perliaps  two  hours  each  day 
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handling  toll  traffic.  This  is  the  only  evidence  in  the  record 
on  the  point.  In  other  cases  the  Commission  has  foand  that 
from  20  to  25  per  cent,  of  the  expense  should  be  charged  to 
tolL  As  this  is  not  a  heavy  switching  station,  it  is  probable 
that  20  per  cent,  would  be  ample.  Aside  from  the  item  of 
conunereial  expense,  which  appears  large,  the  other  items 
seem  to  be  reasonable,  and  if  allowance  was  made  for  the 
items  of  general  expense,  taxes  and  insurance,  referred  to 
in  the  statement,  the  sum  of  these  would  probably  offset  the 
excess  charged  to  commercial  expense.  Deducting,  there- 
fore, the  20  per  cent,  for  toll  expense,  we  have  remaining 
as  a  total  charge  against  the  fifteen  switched  subscribers  the 
sum  of  $yi.40,  or  approximately  $5.49  per  subscriber  per 
year.  It  would  appear,  therefore,  that  the  proposed  rate  of 
$6.00  per  year,  if  paid  monthly,  or  $5.00,  if  paid  a  year  in 
advance,  is  not  unreasonable  and  should  be  approved. 

At  the  time  application  was  made,  applicant  expressed  a 
desire  to  have  the  rate,  if  approved,  made  effective  January 
1, 1916,  agreement  to  that  effect  having  been  made  with  the 
subscribers  affected.  While  rather  out  of  the  usual  manner 
of  handling  these  matters,  it  would  appear  proper  to 
approve  the  application  as  of  that  date,  for  the  reason 
stated,  and  for  the  further  reason  that  most  of  the  switched 
patrons  pay  by  the  calendar  year. 

Obdeb. 

/(  is,  therefore,  ordered,  That  the  Gothenburg  Telephone 
Exdiange  be,  and  the  same  hereby  is,  notified  and  directed 
to  charge  and  collect  for  switching  farm  line  subscribers 
owning  and  maintaining  their  own  lines  and  instruments, 
50  cents  per  month,  if  paid  monthly  in  advance,  or  $5.00  per 
year  if  paid  yearly  in  advance. 

Made  and  entered  at  Tiincoln,  Nebraska,  this  seventh  day 
of  April,  1916. 
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In  re  Appucation  of  the  Lincoln  Telephone  and  Tele- 
QBAPH  Company  fob  AuTHoarry  to  Increase  Farm 
Line  Switching  Rates  on  the  Syeacuse  Exchanqb 
FBOM  30  Cents  to  50  Cents  per  Month. 

Application  No.  2596. 

Decided  April  19,  1916. 

Inowue  in  Switching  Kates  AathoHsMl  in  Part  —  Toll  Expenaa  Excluded 
in  Oompntlng  Cost  of  Switching  Scrrice  —  Proceeds  of  Directmr 
Advartialng  to  be  Dedncted  from  Operating  Expensea 
Where  Expense  of  HHTectarfea  ia  Included  In 
Operating    Ezpenaea  —  Allowance    for 
Haintenanee  and  Beserve  for  De- 
predation Limited  to  8  Per  Oent. 
—  Ho  Allowance  Hade  for 
Oaanal^  Insnrance. 

Opinion. 
Tatlob,  Commissioner : 

Applicant  bas  an  exchange  at  Syracuse  giving  service 
to  the  following  number  of  patrons :  47  individual  business 
telephones,  188  individual  residence  telephones,  123  farm 
telephones,  12  extension  telephones,  2  pay  stations,  and 
157  switched  telephones ;  total,  529. 

It  makes  a  charge  at  the  present  time  of  30  cents  per 
month  per  subscriber  for  switching  farm  lines.  This  charge 
it  now  requests  permission  to  increase  to  50  cents  per 
month,  Vfith  a  minimum  of  six  to  a  line.  As  will  be  observed, 
it  now  switches  157  farm  patrons  who  own  and  maintain 
their  own  lines,  there  being  13  lines  connected  to  the 
exchange.  Approximately  30  per  cent,  of  the  patrons  of 
the  exchange  are  farmers  receiving  this  switching  service. 

In  support  of  its  application,  the  company  submits  the 
following  statement  of  its  central  office  expenses,  segre- 
gated first  as  to  the  exchange's  portion  and  second  as  to  the 
portion  chargeable  to  the  switched  lines : 
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Switched 
Total  Cost       Lines'  Sh&re 

Operators'  wages $1,227  26  $365  06 

Traffic  supervision lOfl  54  31  69 

Service  inspection   686  204 

Central  office  stationary  and  printing 1  27  37 

Revenue  accounting  and  collecting 432  74  16  12 

Directory  expense   50  63  23  93 

Insurance,  coaualty  8626  25*65 

Rent  on  exchange  quarters 95  00  28  25 

Insurance  on  switchbo&rd  and  central  office 

equipment    U  68  3  44 

Maintenance  on  central  office  equipment ....  46  37  14  63 
Use  of  circuits  from  city  limits  to  central 

office 156  00  156  00 

Interest   and    depreciation   on   central   office 

equipment   362  49  113  77 

Taxes  on  central  office  equipuient 12  03  3  57 

Fuel,  light,  janitor,  etc 151  97  54  12 

Power  furnished    47  09  14  00 

Commercial  supervision   252  01  74  50 

General  expense 253  95  74  63 

Total  cost  to  switching  subscribera $1,000  71 

Cost  per  switched  subscriber  per  year 6  68 

Cost  per  switched  subscriber  per  month 64 

^Tiile  the  items  as  shown  above  are  correct  in  the  main, 
some  of  them,  in  the  opinion  of  the  Commission,  are  subject 
to  readjustment.  No  consideration,  for  example,  is  given  ■ 
to  the  cost  of  handling  the  toll  business,  and  all  of  that 
expense,  whatever  it  is,  is  included  in  the  above  figures. 
As  stated  in  the  opinion"  in  Application  No.  2558,  involving 
the  switching  rate  on  applicant's  exchanges  at  Seward  and 
Milford,  the  Commission  believes  that  approximately  20 
per  cent,  of  the  central  office  expense  in  exchanges  of  this 
character  should  be  charged  to  toll.  A  reduction,  there- 
fore, on  the  items  affected  by  toll  traffic,  will  be  made  to 
that  extent. 


1  Leaflet  No.  51,  p.  902. 
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In  the  above  statement  no  consideration  is  given  to  the 
revenue  derived  from  directory  advertising,  althongh  all 
of  the  expense  from  that  source  is  inclnded.  The  record 
shows  that  the  revenue  from  this  sonrce  for  the  year  was 
$70.00.  This,  for  the  reasons  assigned  by  us  io  Application 
No.  2558,"  should  be  deducted  from  the  total  as  shown  by 
the  company.  Included  in  the  statement  is  a  charge  of 
$45.37  for  maintenance  on  central  ofBce  equipment.  In 
addition  there  is  charged  8  per  cent,  for  depreciation,  this 
amount  being  included  in  the  $362.49  set  up  for  ' '  interest 
and  depreciation  on  central  office  equipment."  The  sum  of 
the  allowance  of  8  per  cent,  and  the  actual  expenditure  of 
$45.37  would  amount  to  approximately  10  per  cent,  on 
$2,649.96,  which  applicant  claims  is  the  book  value  of  its 
central  ofBoe  plant.  Such  an  allowance,  in  our  opinion,  is 
excessive  and  sliould  be  limited  to  8  per  <*nt. 

The  charge  of  $86.26  for  '*  casualty  insurance  "  is  open 
to  criticism.  In  the  first  place,  it  is  an  arbitrary  appor- 
tionment and  does  not  represent  an  actual  expenditure.  In 
the  second  place,  it  is  doubtful  if  it  is  a  proper  charge 
against  the  exchange  for  the  reason  that  the  losses  which 
it  is  intended  to  cover  are  occasioned  by  injuries  to  linemen 
and  other  employees  working  on  the  aerial  portions  of  the 
plant.  Injuries  to  operators  are  bo  infrequent  as  to  make 
losses  from  this  source  almost  negligible,  and  the  charge, 
if  allowed,  should  be  considerably  reduced.  We  believe 
that  in  this  instance  it  should  be  excluded  altogether. 

Readjusting  the  statement  according  to  the  above,  we 
find  that  the  expense  properly  chargeable  against  the 
switched  subscribers  is  $800.45.  This  amount  is  derived  at 
by  dedueting  from  $1,000.71,  $20.79  for  directory  revenue, 
$139.29  for  toll  expense,  $14.53  for  duplicate  maintenance 
and  $25.65  for  casualty  insurance.  On  a  basis  of  157 
switched  subscribers,  this  results  in  a  cost  of  $5.00  per  sub- 
scriber per  year,  or  a  trifle  over  42  cents  per  subscriber 
per  month. 


iBiiHL  Leaflet  No.  51,  p.  9 
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It  is  apparent  that  the  showing  as  thus  analyzed  will 
harcUy  justify  a  rate  of  50  cents  per  month,  as  asked  for. 
It  appears,  however,  that  the  present  rate  of  30  cents  is  not 
adequate.  The  Commission  is  of  the  opinion  that  a  charge 
for  the  service  of  40  cents  per  month  wonld  be  compen- 
satory to  the  applioant. 

Obdee. 

■It  is,  therefore,  ordered,  That  the  Lincoln  Telephone  and 
Telegraph  Company,  be,  and  the  same  hereby  is,  authorized 
to  charge  and  collect,  until  the  further  order  of  this  Com- 
mission, a  rate  of  $4.80  per  subscriber  per  year  for  switch- 
ing farm  lines,  owned  and  maintained  by  the  farmers 
themselves. 

Made  and  entered  at  Lincoln,  Nebraska)  this  nineteenth 
day  of  April,  1916. 
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NEVADA. 

Bailroad  Commission. 

Railroad  Commisseon  of  Nevada  v.  The  Bell  Telephone 
Company  of  Nevada.* 

Case  No.  260. 

Dated  March  23,  1916. 

Sdiednlfl  of  B>tM  for  Extaniioii  Tekphimw  PropoMd  by  Oompur  u  a 

OompromlM  Accoptod  by  OommiMion. 

BuLlNQ. 

The  Bell  Telephone  Company  of  Nevada  is  hereby  author- 
ized to  apply  rates  for  telephone  extension  service  in  this 
State  on  the  basis  of  $1.00  per  month  for  business  extension 
service  with  bell ;  75  cents  per  month  for  business  extension 
service  without  bell;  75  cents  per  month  for  residence 
extension  service  with  bell ;  50  cents  per  month  for  residence 
extension  service  without  bell. 

Above  named  rates  to  be  made  retroactive  in  effect,  com- 
mencing April  1,  1916,  to  apply  in  the  towns  of  Dayton, 
Beno,  Silver  City,  Sparks,  Virginia  City  and  Wadflworth, 
Nevada. 

This  adjustment  is  based  on  the  compromise  reached 
between  the  Commission  and  The  Bel!  Telephone  Company 
of  Nevada  in  Case  No.  260,  entitled  Nevada  Slate  Journal 
V,  2'he  Bell  Telephone  Company  of  Nevada*  covered  by 
The  Bell  Telephone  Company  of  Nevada 's  letter  of  March 
3,  1014,  and  the  Commiss'on's  reply  thereto  under  date  of 
March  23,  1916.t 


*  This  case  was  ori^nally  brongjit  by  the  Nevada  State  Journal  against 
Tbe  Bell  Telephone  Company  of  Nevada,  but  later  the  ConuniBsion  snb- 
fitituted, itself  as  complainant.  See  Commiseion  Leaflet  No.  31,  p.  56,  and 
Commission  Leaflet  No.  44,  p.  720. 

t  Letter  of  Railroad   ConuniHnon  of  Nevada  to   Tbe  Bell   Telephone 
Company  of  Nevada,  dated  April  6,  1916. 
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NEW  JERSEY. 

Board  of  Pablic  Utility  OommisBioners. 

In  re  Application  of  New  Vork  Telephone  Company  fob 
Appboval  of  Resolution  Granted  by  the  Board  op 
Chosen  Freeholders  op  Middlesex  County,  New 
Jersey. 

Decided  April  !^,  191C,. 

OompUuLoe  vitli  Limited  Frutchise  Act  Bectaired  in  Obtaining  fr<mi 
Ooimtr  AnthoritlM  Rlghta  and  FntnchlSM  on  a  Oonntr  Boad. 

Applicant  sought  approval  of  a  resolution  of  tl:e  county  of  Middlesex 
granting  permiasion  to  the  appticdnt  to  construct  and  operate  for  its  local 
and  through  lines  and  Bystems,  its  poles,  wires,  etc.  over  and  across  a  cer- 
tain county  road. 

The  procedure  adopted  in  the  passtige  of  the  resolution  was  based  on 
the  Telegraph  Act,  and  no  formal  proeee<litiga  were  taken  in  connection 
with  the  passage  of  the  resolution  other  than  those  indicated  hy  said 
Telegraph  Act. 

The  only  qnestion  submitted  for  determination  was  whether,  in  obtain- 
ing the  municipal  consent  or  permission  from  the  county  authorities  for 
the  use  of  a  county  road,  compliance  with  the  Limited  Francliiae  Act 
was  required. 

Held:  That  the  word  "  municipality  "  as  used  in  the  Limited  Franchise 
Act,  inclndea  "  county ",  and  the  same  -requirements  and  restrictions 
imposed  by  that  Act  upon  a  (own  in  granting  rights  or  franchises  in 
streets  and  avenues  apply  with  c(|ual  force  to  a  county  in  granting  rights 
or  franchises  on  a  county  road ; 

That  the  company  in  obtaining  the  municipal  consent  here  submitted 
for  approval  is  required  to  comply  with  tlio  provisions  of  the  Limited 
Franchiae  Act. 

Report, 

Application  is  niado  to  this  Board  for  the  approval  of  a 
resolution  of  tlie  county  of  Middlesex  passed  November  30, 
1915,  granting  perniissioii  to  tho  New  York  Telephone  Com- 
pany, its  successors  and  assigns,  to  erect,  construct,  recon- 
stmct,  maintain  and  operate  for  its  local  and  through  lines 
and  sustcms,  its  poles,  wires,  cables,  and  other  fixtures 
and  appurtenances,  upon,  over  and  across  the  following 
104 
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described  county  road  in  the  township  of  Raritan,  Middle- 
sex Connty,  New  Jersey,  to-wit:  "  Park  Avenue,  north  of 
the  road  to  Metnehen,  for  a  total  distance  of  about  four 
hundred  and  twenty-five  feet." 

Hearing  was  had  upon  the  application  on  January  25, 
1916,  and  a  brief  was  later  filed  by  the  petitioner.  The 
approval  of  the  resolution  is  asked  under  Chapter  195,  III, 
W,  Laws  1911,  which  provides: 

"  No  privil^e  or  franchise  hereafter  granted  to  any  public  ntility  as 
hereiii  defined,  by  any  political  subdivision  of  this  State,  shall  be  valid 
until  approved  by  said  Board;  such  approval  to  be  given  -when,  after 
hearing,  said  Board  determines  that  such  privilege  or  franchise  is  necessary 
and  proper  for  the  public  convenience  and  properly  conserves  the  publie 
interest,  and  the  Board  shall  have  power  in  so  approving,  to  impose  such 
conditions  ae  to  the  conatmction,  equipment,  maintenance,  service  or 
operation  as  the  public  convenience  and  interest  may  reasonably  require." 

The  resolution  submitted  for  consideration  grants  an 
original  consent  or  permission  to  the  telephone  company 
from  the  freeholders  themselves  to  the  use  of  a  certain 
county  road  taken  over  by  the  county  over  twenty-one 
years  ago  (Test.  p.  2),  and  not  an  approval  merely  of  an 
existing  grant  from  the  township  of  Raritan  within  which 
the  telephone  company  'a  poles  in  question  are  placed. 
(Test.  pp.  1  and  2.) 

The  use  to  be  made  thereof  is  to  erect,  construct,  recon- 
struct, etc.,  poles  and  wires,  etc.,  for  its  local  and  through 
litie.s  and  systems  thereon. 

The  procedure  adopted  in  the  passage  of  the  resolution 
and  the  authority  claimed  by  the  company  therefor  is  based 
on  Sect'on  S  of  the  Telegraph  Act  as  amended,  Chapter 
]95,  Laws  1909.  No  formal  proceedings  were  taken  in  con- 
nection with  the  passage  of  the  resolution  other  than  those 
indicated  by  the  Telegraph  Act  as  amended. 

The  Act  in  part  provides : 

"Section  8:  Any  Iclegr.iph  company  organized  under  the  laws  of  this 
or  any  other  State,  or  of  the  United  States,  or  any  company  organized 
by  virtue  of  this  Act,  sliall  have  fuil  power  to  erect,  construct,  lay  and 
maintain  the  necessary  poles,  wires,  conduits  and  other  fixtures  for  its 
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lines  in,  Dpoo,  aloi^,  over  or  under  any  of  the  public  roads,  streets,  and 
highways  upon  first  obtaining  the  consent  in  writing  of  the  owner  of 
the  soil  to  the  erection  of  any  such  pole  or  poles;  and  through,  across 
or  under  any  of  the  waters  within  the  hmits  of  this  State,  and  upon, 
through  or  over  any  other  land,  subject  to  the  right  of  the  owners  thereof 
to  full  eompenaation  for  the  same;  provided,  however,  that  no  pole  shall 
be  erected,  nor  shall  any  conduit,  wire  or  other  fixture  be  constructed  or 
erected  in,  upon,  along,  over  or  under  any  of  the  public  roads,  streets, 
or  highways  of  any  municipality  in  this  State  without  first  obtaining 
from  the  governing  body  of  such  municipality  permission  therefor  by 
ordinance  or  resolution  and  a  designation  tiierein  of  the  street  or  streets, 
road  or  roads,  highway  or  higliways,  in,  upon,  'along,  over  or  under 
which  the  same  shall  be  erected  or  constructed;     •     •     •     •     • 

And  provided,  also,  that  nothing  herein  contained  shall  require  permis- 
sion by  ordinance  or  resolution  to  be  obtained  from  the  governing  body 
of  any  municipality  to  erect,  conatruet,  lay  and  maintain  the  necessary 
poles,  wires,  conduits,  and  other  fixtures  which  are  to  be  used  as  a  part 
of  a  through  line  or  system  as  distinguished  from  a  local  line  or  system; 
but  for  all  such  through  lines  or  systems,  it  slialj  be  the  duty  of  such 
governing  body,  on  written  application  therefor  being  made  as  now  required 
by  law,  to  designate  by  resolution  the  street  or  streets,  road  or  roads, 
highway  or  highways  in,  upon,  along,  over  or  under  which  such  poles, 
wires,  conduits,  or  other  flxtures  shall  be  constructed,  laid  or  erected;  ■  ■  * 

And  provided,  also,  that  such  a  through  line  or  system  aa  is  herein 
mentioned  shaU  be  construed  to  be  one  used  strictly  for  through  business 
and  which  line  or  system  shall  in  no  event  be  thereafter  used  for  local 
business,  or  in  any  case  as  a  local  line  or  system,  or  as  a  part  of  any 
local  line  or  system,  without  having  first  obtained  permission  by  ordinance 
or  resolution  for  such  local  use  or  as  such  a  local  line  or  system  as  here- 
inbefore provided ; 

And  also  provided,  that  i^ere  the  use  of  any  county  road  is  desired 
in  any  county  of  this  State  for  any  local  line  or  system,  permission  there- 
for by  resolution  and  a  designation  therein  of  such  road  and  of  the 
portion  thereof  so  to  be  used  and  of  the  location  and  the  manner  of 
placing,  erecting  and  constructing  such  poles,  conduits,  or  other  fixtures 
shall  first  be  obtained,  in  the  maoncr  hereinbefore  set  forth  in  the  case 
of  applications  for  locaJ  lines  to  Die  governing  bodies  of  munieipfllities 
of  the  State  from  the  board  of  freeholders  of  such  county  before  any 
work  on  such  road  is  begun  hereunder,  and  for  any  through  line  or  system 
in,  along,  upon,  over  or  under  any  county  road,  a  designation  shall  be 
made  by  the  board  of  freeholders  under  regulations  and  restrictions  to 
be  set  forth  as  aforesaid  and  as  hereinbefore  provided  in  the  case  of 
application  for  through  lines  to  the  governing  bodies  of  municipalities  in 
this  State." 
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It  is  not  disputed  that  the  consent  or  permission  granted 
by  the  resolation  being  for  a  '*  local  line  or  system  "  as 
well  as  for  a  "  through  line  or  system,"  the  municipal  con- 
sent or  permission  is  requisite.  And  moreover,  the  consent 
or  permission  granted  being  to  erect  or  construct  poles, 
wires,  cables,  etc.,  upon,  over  and  across  a  certain  county 
road,  the  municipal  consent  or  permission  should  properly 
be  obtained  from  the  county  authorities. 

The  only  question  submitted  for  determination  is  whether, 
in  obtaining  the  municipal  consent  or  permission  from  the 
county  authorities  for  the  use  of  a  county  road,  compliance 
with  the  provisions  of  Chapter  36,  Laws  1906,  Limited 
Franchise  Act,  so-called,  is  required. 

In  re  Application  of  Eastern  Telephone  Company  for 
Approval  of  Ordinance,"  Public  Utility  Reports,  Vol.  I, 
p.  733.  Eastern  Telephone  Company  v.  Board  of  Public 
Utility  Commissioners,  85  N.  J.  L.  (56  Vr.)  511;  B.  &  A., 
93  Atl.  1084. 

In  that  case  this  Board  had  before  it  two  ordinances 
adopted  respectively  by  the  borough  of  Avalon  and  the 
board  of  chosen  freeholders  of  the  county  of  Cape  May, 
granting  "  consent  and  permission  "  to  the  Eastern  Tele- 
phone and  Telegraph  Company  to  erect  and  construct  poles, 
etc.,  for  its  lines  upon  certain  highways.  The  Board,  in 
speaking  of  Section  8  of  the  Telegraph  Act  as  amended, 
used  this  language,  page  737  :t 

"  This  is  the  construction  we  adopt. 

It  seems  to  as  to  accord  with  the  general  l^slative  intent. 

As  to  the  through  line  or  eyatem,  it  denies  to  the  municipality  the  power 
to  refuse  to  designate  a  route. 

As  to  the  local  line  or  system,  it  recognizes  tbe  possession  of  ench  power 
by  the  municipality. 

Aa  to  the  through  line  or  system,  it  requires  the  designation  by  the 
munieipality  of  a  feaedhle  route. 

As  to  the  loeal  line  or  system,  it  requires  that  where  the  municipality 
in  its  diseretion  makes  designation  of  a  route,  the  route  shall  be  feasible. 

■  See  Commission  Leafiet  No.  20,  p.  367. 
t  See  Commiaeion  Leaflet  No.  20,  p.  367,  371. 
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It  leaves  the  designation  of  a  route  by  the  municipality  for  a  through 
liue  or  system  outside  the  scope  of  the  Limited  Franchise  Act,  but  brings 
the  action  of  the  municipality  as  to  a  local  line  or  system,  nithin  the 
operation  of  that  Act.  Such  construction  likewise  accords  with  the  uniform 
practice  of  companies  and  municipalities  with  respect  to  grants  of 
permissioa  for  tlie  construction  of  local  lines  or  systems  since  the  enact- 
ment of  the  Limited  Franchise  Act.  As  in  the  case  of  the  ordinances 
under  consideration,  the  provisions  of  that  Act  liave  been  uniforroly 
observed." 

And  again  on  page  739:' 

"  While  what  has  been  hereinbefore  said  is  specifically  applicable  to 
the  ordinance  adopted  by  the  borough  of  Avalon,  it  is  also  applicable  to 
the  ordinance  adopted  by  the  board  of  chosen  freeiiolders  of  the  county 
of  Cape  May,  for  Kection  8  of  the  Telegraph  Act,  as  amended,  makes  its 
provisions  relating  respectively  to  through  lines  and  systems  and  local 
Unes  and  systems,  applicable  to  county  roads  and  applicable  to  boards 
of  chosen  freeholders." 

The  telephone  company,  however,  raises  the  question 
that  the  word  "municipality"  as  used  in  the  Limited 
Franchise  Act,  does  not  include  or  mean  "  county,"  and 
therefore,  compliance  with  the  provisions  of  the  Limited 
Franchise  Act  is  not  required. 

The  Act  provides : 

"  No  consent  for  the  use  of  any  street,  avenue,  park,  parkway  or  other 
highway,  either  above,  below  or  on  the  surface  thereof,  shall  be  granted 
by  any  muniei|iality  until  a  petition  sliall  bave  been  filed  with  the  ctet^ 
of  such  municipality  by  the  perwrn  or  corporation  desiring  the  same," 
etc. 

The  precise  qaestion  so  raised  has  not  been  decided  by 
our  courts.  An  examination  of  the  authorities,  however, 
shows  that  whether  or  not  the  word  *'  municipality  "  as 
used  in  a  given  statute  means  *'  county  "  depends  upon  the 
legislative  intent  as  expressed  in  the  title  and  provisions 
of  the  statute  itself. 

In  some  instances  the  word  "  municipality  "  has  been 
held  not  to  mean  "  county,"  (1900)  Wripht  v.  Campbell, 
74  (45  Vr.)  N.  .1.  L.,  82;  E.  &  A.,  609. 


■  See  Conmiission  l^eaflct  No,  20,  p.  367,  372. 
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In  others  the  word  "  municipality  "  has  been  held  to 
mean  "  county."  (1906)  Union  Stone  Company  v.  Board 
of  Chosen  Freeholders,  65  Atl.  Kep.  466;  (1907)  Herman 
and  Grace  v.  Freeholders  of  Essex  County,  71  (1  Buch.) 
N.  J.  Eq.,  541;  E.  &  A.,  73  (3  Bach.)  N.  J.  Eq.,  415;  (1911) 
Jurgens  v.  Booth  et  al,  82  N.  J.  L.  206. 

The  Limited  Franchise  Act  is  an  act  entitled,  "An  Act 
regulating  the  granting  by  municipalities  of  consent  to  the 
use  of  streets,  avenues,  parks,  parkways  and  other  pubhc 
places." 

It  regulates  the  procedure  to  be  adopted  by  a  munici- 
pality when  granting  certain  rights  to  a  utility  company 
in  its  streets,  avenues,  parks,  parkways  and  other  public 
places. 

It  provides  for  notice  and  a  public  hearing  to  the  inhab- 
itants thereof. 

It  acts  as  a  safeguard  of  the  rights  of  the  public  in  the 
streets,  avenues,  parks,  parkways  and  other  public  places. 
It  would  seem,  therefore,  that  the  same  requirements  and 
restrictions  imposed  by  that  Act  upon  a  town,  township, 
borough  or  city,  in  granting  rights  or  franchises  in  streets, 
avenues,  etc.,  apply  with  equal  force  to  a  county  in  granting 
rights  or  franchises  in  a  "  county  road." 

A  careful  study  of  the  Limited  Franchise  Act  convinces 
this  Board  that  the  legislature  in  using  the  word  "  munici- 
pality "  intended  to  include  '*  county,"  and,  therefore,  the 
telephone  company  in  obtaining  the  municipal  consent  here 
submitted  for  approval,  is  required  to  comply  with  the  pro- 
visions of  the  Limited  Franchise  Act. 

The  Board  withholds  its  approval  of  the  resolution  and 
the  petition  will  be  dismissed." 
An  order  will  so  enter.f 
Dated  April  18, 1916. 

*  For  the  rettsona  set  fortb  in  this  caee,  the  Board  withheld  its  njipravai 
of  resolutions  by  Boftrd  of  Chosen  Freeholders  of  Oeean  C<mnty,  New 
Jersey,  and  by  Board  of  Chosen  Freeholders  of  Morris  County,  New 
Jere^,  graQting  rights  to  the  New  York  Telephone  Company. 

f  Copy  of  order  omitted 
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NEW  TORE. 
Public  Service  Commission  —  Second  District. 

City  of  Cohobs  et  al.  v.  New  Yoek  Telephone  Company. 

Case  No.  4755. 

Village  op  Watbm'oed  v.  New  York  Telephone  Company 
AND  American  Telephone  and  Telegeaph  Company. 

Case  No.  4766. 

City  op  Watbhvlibt  v.  New  Yobk  Telephone  Company. 

Case  No.  4805. 

Decided  April  25,  1916. 
Complunt  w  to  Exchange  Kates  DisntlBBed. 

Complaint  alleged  that  the  rates  of  the  respondent  in  the  Troy  group 
were  unreaaonable. 

R«9pondeat  had  purchased  the  business  and  property,  exclusive  of  the 
franchises,  of  tlie  Commercial  Union  Telephone  Company,  which  had 
formerly  competed  with  the  respondent  in  Watervliet  and  Troy,  and  of 
the  Co  hoes-Water  ford  Home  Telephone  Company,  which  had  fonnerly 
competed  with  the  respondent  in  Cohoes  and  Waterford.  Subsequently 
the  respondent  established  new  rat«8  for  senice  throughout  the  entire 
Troy  group,  including  Tfoy,  Colioes,  Watervliet  and  Waterford,  furnish- 
ing identical  service  to  all  the  subscribers  in  this  territory  at  the  same 
rates.  The  new  rates  an  applied  to  Cohoes,  Watervliet  and  Waterford 
were  substantially  higher  than  the  previous  rates  of  the  respondent's 
former  competitors,  and  also  higher  than  the  respondent's  rates  in  said 
communities  prior  to  its  purchase  of  the  property  of  its  competitors.  The 
Troy  rates  were  the  same  as  the  respondent's  former  rates  at  Troy,  but 
somewhat  higlier  than  the  rates  which  the  Commercial  Union  company 
had  charged  for  service  there. 

The  Commission  found  that  the  conduct  of  the  telephone  business  under 
the  competitive  conditions  which  had  formerly  existed  in  the  Troy  group 
was  distinctly  unfavorable,  but  that  the  inadequate  rates  had  been  con- 
tinued in  the  face  of  an  admitted  business  loss  because  they  were  the 
masimum  rales  allowed  in  the  franchises  under  which  the  respondent's 
competitors  were  operating. 
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To  detennine  whether  the  use  made  of  telephonee  in  Cohom,  Watervli«t 
and  Waterford  wbb  euch  as  to  amount  almost  entirely  to  a  local  serviee, 
as  was  claimed  by  the  Complainant,  the  Commission  required  the  respondent 
to  famish  traffic  data  from  which  the  use  of  each  subscriber  in  the  entire 
Troy  group  was  shown,  and  from  this  data  the  CotnmiaBioD  conducted 
that  the  service  to  Coboes,  Watervliet  and  Waterford  on  the  west  side 
of  the  river  was  by  no  means  a  strictly  local  service. 

Keaaonablaness  of  Ratea  ITot  to  bs  Determined  by  Compaiison  wltli  Batea 

in  Other  Localities  of  Uke  Sin  where  OondltianB  are  Not  Similar. 

Complainants  referred  to  a  number  of  cominuiLitiefl  having  populations 
comparable  with  those  of  Cohoes,  Watervliet  and  Waterford,  and  in  which 
the  existing  telephone  rates  were  considerably  lower  than  those  com- 
plained of,  but  the  cases  referred  to  were  those  of  cit'.es  or  villages  located 
quite  apart  from  other  populDUS  communities  and  served  as  separate  tele- 
phone exchanges  with  an  incidental  toll  chaise  for  connection  with  other 
centers,  whereas  in  this  case  free  connection  was  had  with  all  exchanges 
in  the  Troy  group- 

Held:  That  service  and  rates  which  obtain  in  detached  oommunitica 
corresponding  respectively  in  siEe  with  the  various  communities  under 
consideration  in  this  case,  are  not  properly  comparable  with  the  service 
and  rates  of  the  Troy  group  taken  in  its  entirety; 

That  a  telephone  service  area  more  nearly  comparable  with  thst  of 
the  Troy  group  is  the  one  which  includes  the  cities  of  Albany  and 
Rensselaer  where  prevailing  rates  are  identical  with  those  in  effect  in  the 
Troy  group. 

Qafflad  Bates  for  Entire  Area  Jnstifled  because  of  Inter-relation  of 
Varions  Cities  and  Towm  In  uid  Area. 

The  respondent  insisted  that  the  increased  rates  in  Cohoes,  Watervliet 
and  Waterford  amounted  only  to  a  corrective  change,  doing  away  with 
discrimination  which  had  previously  existed  between  communities  which 
were  so  closely  bound  together  by  geographical  relations  and  by  busiress 
and  social  interests,  that  for  the  purpose  of  telephone  rates  they  should 
properly  be  considered  as  a  unit. 

Held:  That  the  inter-relation  of  the  various  unite  of  the  Troy  group 
jostiSed  the  business  policy  of  the  respondent  in  establishing  a  unified 
service  nnder  a  fiat  rate  schedule  for  the  entire  area. 

Adoption  of  Heamred  Bate  Bchednle  Hot  Ordered. 
At  the  request  of  the  CommisMon,  as  a  possible  method  of  affording 
rdiri  to  the  small  users  of  service,  the  respondent  sabmitted  a  tentative 
■ehednle  of  measured  rates  for  the  Troy  group. 
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Held:  That,  although  there  arc  substaDtial  reasonB  for  the  belief  that  a 
meaaured  rate  scliedule  may  in  time  b«  accepted  as  the  ideal  method,  or, 
at  least,  as  the  only  consistent  and  equitable  telephone  rate  basis  thus 
!ar  devised,  its  general  inauguration  must  await  further  development  of 
what  might  be  called  the  philosophy  of  telephooe  service,  with  a  correspond- 
ing enlightenment  of  the  public  and  the  disclosure  of  a  measurable  degree 
of  willingnesa  on  it.s  part  to  accept  that  which  promises  a  nearw  approach 
:o  abstract  justice  in  the  apportionment  of  charges  for  telephone  service 
an  lias  thus  far  been  accomplished; 

That  this  particular  case  not  only  failed  to  disclose  sufficient  grounds 
'or  adopting  the  measured  rate  in  tlie  face  of  the  strenuous  objections 
itcrposed  by  interested  subscribers,  but  there  would  be  questionable 
propriety  in  selecting  this  community  center  for  its  adoption  until  its 
merit  and  fitness  should  have  been  tested  and  approved  in  somewhat 
larger  and  more  important  areas. 

Bednction  of  Bates  Denied. 
Held:  That  having  regard  lo  alt  the  circnrastances,  current  rates  in  the 
Troy  group  considered  as  a  unit  are  not  unreasonable,  but  compare 
favorably  with  charges  for  similar  servite  at  (loints  of  like  population 
and  development,  and  consequently  the  complaints  herein  should  be 
dbmissed. 

Appearances: 

Edward  A .  Mealy,  for  the  city  of  Cohoes. 
Edgar  B.  Nichols,  for  the  Business  Men's  Association 
and  Board  of  Trade  of  Cohoes. 

J.  W.  Atkinson,  for  the  village  of  AVaterford. 
Benjamin  W.  Knower,  for  the  city  of  Watervliet. 
George  R.  Grant,  for  New  York  Telephone  Company. 

Opinion. 
Vak  Santvookd,  Chairman: 

This  proceeding  is  a  consolidation  of  complaints  of  the 
cities,  of  Cohoes  and  Watervliet  by  their  respective  mayors, 
and  of  the  village  of  Waterford  by  its  president,  against 
current  rates  of  the  respondent  in  the  cities  and  village 
aforesaid.  The  rates  complained  of  were  established  on 
November  1,  1914,  following  a  purchase  theretofore  con- 
cluded by  the  New  York  Telephone  Company  of  the  buginesa 
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and  property,  exclusive  of  the  franchises,  of  the  Commercial 
Union  Telephone  Company  and  of  the  Cohoes- Waterford 
Home  Telephone  Company.  The  Cohoes-Waterford  Home 
'Telephone  Company  had  operated  as  a  competitor  of  the 
respondent  in  the  city  of  Cohoes  and  in  the  village  of  Water- 
ford,  and  the  Commercial  Union  Telephone  Company  had 
also  operated  as  a  competitor  in  the  city  of  Watervliet  and 
in  the  city  of  Troy.  Said  competition  appears  to  have  been 
tinprofltable,  and  after  the  aforesaid  purchase  of  the  busi- 
ness and  property  of  its  competitors  the  respondent  insti- 
tuted new  rates  uniform  throughout  all  of  the  territory 
included  in  the  cities  of  Troy,  Cohoes  and  Watervliet,  and 
the  village  of  Waterford,  such  territory  being  treated  as 
the  so-called  "  Troy  group,"  in  which  identical  service  was 
to  he  furnished  all  subscribers  at  the  same  rates  which  had 
theretofore  obtained  in  the  city  of  Troy.  The  result  is  that 
the  new  rates  for  Cohoes,  Watervliet  and  Waterford  are  not 
only  substantially  higher  than  the  previous  rates  of  the 
respondent's  former  competitors  in  the  three  communities 
mentioned,  hut  are  also  higher  than  respondent's  own  rates 
in  said  communities  prior  to  November  1,  1914.  The  fol- 
lowing three  tables  show  the  business  and  residence  rates  in 
the  Troy  group  formerly  charged  by  the  competitor  com- 
panies and  by  the  New  York  Telephone  Company  respec- 
tively, and  the  rates  now  charged  by  the  New  York 
Telephone  Company. 

TABLE  I. 

COHFETITOB   CoUFANlEa. 

Former  Sates  in  Troy  Group. 

Cohoes  and 

Troy                    Waterford  Watervliet 

Serviee                           Bun.        Bes.          Sue.        Ren.  Bu».        Res. 

Individual  line  ... .    $48.00    $33.00    $45.00    $30.00  $40.00    $30.00 

Two-party  line  ....       40.00         ....       40.00         ....  30.00 

Fonr-party  line 24.00        ....      24.00  ....      18. 00 
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TABLE  II. 

New  York  Telepuonb  Company. 

Former  Rates  in  Troy  Group. 

All  other 

Troy  eommKnities 

Service                                                         flue.        Res.  Bus.        Rea. 

Individual  $60.00    $36.00  $48.00    $30.00 

Two-party  line 48.00      30.00  42.00      34.00 

Four-party  line 24.00         .: 

TABLE  III. 

New  York  Tblbphonb  Compaky. 

Present  Ratet  in  Troy  Group. 

Troy  and  aU  other 


Service                                                                                        But  Re». 

Individual   $60.00  $36.00 

Two-party  line 48.00  30.00 

Four-party  line ■-..., 24.00 

Although  profoundly  conscious  of  "  a  bruised  soul  and  a 
trampled  spirit, "  the  complainants  offered  no  evidence  in 
support  of  their  contention  that  the  increase  in  rates  was 
unjustifiable,  but  predicated  their  ease  entirely  upon  the 
propositions  embraced  in  their  formal  complaint :  first,  that 
"  until  competition  was  swallowed  up  in  consolidation  "  all 
of  the  companies  had  maintained  the  lower  rates,  which 
latter  accordingly  must  have  been  deemed  reasonable  and 
proper;  second,  that  in  other  communities  of  substantially 
the  same  size  and  business  importance  as  those  involved  in 
the  complaints  herein,  much  lower  rates  obtain  than  those 
now  complained  of;  and  third,  that  rates  in  Cohoes,  Water- 
vliet  and  Watcrford  ought  to  be  less  than  in  Troy  for  the 
reason  that  fewer  calls  are  made  by  subscribers  in  these 
west-of-the-river  communities  where  the  service  is  also 
essentially  a  local  one. 

In  the  failure  of  evidence  on  the  part  of  the  complainauts, 
the  Commission  of  its  own  motion  instituted  an  investiga- 
tion of  the  entire  subject-matter;  bat  not  having  available 
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fnnds  and  eQ^Beering  faoilities  for  the  preparation  and 
checkmg  of  an  inventory  and  appraiBal  of  the  respondent's 
property  necessarily  employed  in  the  service  ander  exam- 
ination, directed  the  respondent  to  supply  such  general 
information  ae  it  was  believed  wonld  enable  a  proper  dispo- 
sition of  the  case.  Very  complete  information  was  there- 
after and  from  time  to  time  presented  by  the  New  York 
Telephone  Company,  and  the  facts  and  figures  subjected  to 
careful  analysis  by  the  Commission's  experts  and  by  counsel 
for  complainants.  It  appeared  among  other  things  that  con- 
duct of  the  telephone  business  under  the  competitive  condi- 
tions which  formerly  obtained  in  the  Troy  group  was 
distinctly  unprofitable;  but  the  continued  maintenance,  in 
Cohoes  and  Waterford  at  least,  of  the  then  existing  rates  in 
the  face  of  an  admitted  business  loss  is  explained  by  the 
fact  that  such  inadequate  rates  were  the  maximum  allowed 
in  the  franchises  under  which  respondent's  competitors 
operated.  In  passing  it  may  properly  be  observed  that 
respondent  is  not  bound  by  any  such  franchise  rate  limita- 
tions, inasmuch  as  its  aforesaid  purchase  included  only 
tangible  property  and  business  assets  exclusive  of  fran- 
chises. {Phillip  E.  Lewis  v.  New  York  Telephone  Co.,  nnre- 
ported  decision  of  the  Supreme  Court  in  the  Fourth  Depart- 
ment, and  determination  of  this  Commission  In  the  Matter 
of  the  Transfer  of  Property  and  Franchises  hy  Telephone 
Corporations  Organized  under  the  Transportation  Corpora- 
tions Law,"  II  P.  S.  C.  2d  Dist.  Reports,  p.  676,  which  recog- 
nized that  the  physical  property  of  one  telephone  corpora- 
tion may  be  transferred  to  a  similar  corporation  without  the 
approval  of  the  Public  Service  Commission.  Also  see 
Wright  V.  Glen  Telephone  Co.,  112  App.  Div.  745.) 

The  Commission's  investigation  further  disclosed  that  at 
the  time  of  the  consolidation  the  respondent  had  the  lead  in 
the  number  of  stations  in  the  cities  of  Troy  and  Watervliet, 
while  the  Home  company  had  the  lead  in  the  city  of  Coboes 
and  in  Waterford.  In  the  whole  group  the  status  was  New 
York  Telephone  Company,  6,563  stations;  competitor  .com- 
panies, 6,072  stations.    Immediately  after  the  consolidation 
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the  total  nnmber  of  stations  within  the  group  was  redaoed  to 
11,234  by  the  removal  of  1,401  duplicate  telephones;  and 
five  months  later  —  on  April  1, 1915  —  the  aggregate  num- 
ber of  stations  had  been  still  further  reduced  to  10,933. 
The  net  result  to  respondent  in  stations  and  revenues  as  of 
April  1,  1915,  was  as  follows: 


TABLE  IV. 

Statuttta  Reeenueh 

Troy  and  Nortli  Troy Loss    148  Gain  $5^68 

Cohoea Lo«      94  Oain    2,523 

Waterford Gain     36  Gain     1,789 

Watervliet    Lobs      94  Gain     2,324 

Loaa    301   Gmn  $11,904 

The  average  number  of  calls  per  New  York  Telephone 
Company  station  before  and  after  consolidation  was  as 
follows : 

TABLE  V. 

Befort  After 

Troy.   : 4.9  6.5 

North   Troy    4.0  5.4 

Cohoes 4.7  5.8 

Wnterford 4.9  4.7 

Watervliet 4.9  5.4 

In  order  to  ascertain  the  facts  in  respect  of  complainanls' 
allegations  that  ube  of  the  telephone  in  the  three  complain- 
ing coramunitios  is  such  as  to  amount  almost  entirely  t''-  a 
local  service,  the  Commission,  at  a  later  stage  of  the  investi- 
gation, required  the  respondent  to  furnish  additional  traffie 
data  based  upon  a  new  count  of  messages,  from  which  the 
use  of  the  service  by  each  subscriber  in  the  entire  Troy 
group  was  shown  in  elaborate  detail.  Following  is  a  sum- 
mary of  this  use  in  the  form  of  percentages  of  calls  between 
the  several  subdivisions  of  the  group: 
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TABLE  VI. 

To 
Cohoa»        Waterford       Wotervliet 


From 

Troy,  Bus. 

Troy.EM. 

Troy 
82.2 
89.0 

N.  Troy 
6.6 
4.7  ' 

N.  Troy,  Bus. . . 
N.  Troy,  Res. . . 

46.91 

37. 4| 

10.8" 

10.7 

25.1 

15.0 

45.8 

32.2 

40.5 
54.3 

CohoM,  Bus.  ... 
Cohoes,  Kea.  . . . 

3.41 
3.4| 

Waterford,  Bus. 
Waterford,  Res. 
Waterrliet,  Bna. 
Watervliet,  Res. 

6.7 
5.9 
4.0 
3.2 

43.fi 
59.9 


i  .71  44.9 

)  .5|  60.1 

The  detail  of  trafiSc  study  shows  a  striking  variation  in 
the  number  of  calls  or^nating  by  subscribers  paying  the 
same  rate  for  the  same  class  of  service ;  and  when  the  rate 
paid  per  call  is  computed  the  inequality  becomes  especially 
pix>nDaDoed.  The  conclusion  is  unavoidable  that  the  service 
in  the  west  side  communities  cannot  be  termed  a  strictly 
local  service. 

The  foregoing  brief  study  leads  aa  to  a  consideration  of 
the  important  question  involved  in  this  case  as  embodied  in 
the  complainants'  second  and  third  propositions  above 
recited,  namely,  whether  the  commanities  mentioned  are  so 
closely  bound  together  by  geographical  relations  and  in  bus-  ■ 
iness  and  social  interests  that  for  the  purpose  of  telephone 
rates  they  properly  should  be  considered  as  a  unit.  Insisting 
that  such  is  the  case,  respondent  declares  that  the  increased 
rates  in  Cohoes,  AVatervliet  and  Waterford  in  fact  amoiinted 
only  to  a  corrective  change,  doing  away  with  a  discrimina- 
tion which  had  theretofore  existed  if  the  territory  involved 
properly  shoald  have  been  considered  as  included  in  a  single 
group;  because,  as  above  explained,  prior  to  November  1, 
1914,  subscribers  in  Waterford  and  in  the  two  cities  named 
had  been  furnished  with  the  identical  service  supplied  in 
Troy  at  a  lower  rate  than  obtained  in  the  last  mentioned 
city.  In  other  words,  the  argument  is  that  under  former 
conditions  there  were  two  rates  charged  for  the  same 
servloe. 
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The  area  comprised  in  the  so-called  Troy  group  extends, 
roughly  speaking,  six  miles  from  north  to  south  on  each 
side  of  the  Hudson  river,  with  an  average  width  of  three 
miles.  Troy  extends  praetictilly  the  entire  length  of  the 
area  on  the  east  side  of  the  river ;  while  on  the  west  side 
Watervliet  is  separated  from  Cohoes  only  by  the  village  of 
Green  Island  (which  is  included  in  the  local  telephone  area), 
and  Waterford  lies  directly  to  the  north  of  Cohoes.  Each 
of  the  four  communities  on  the  west  side  of  the  river  is 
connected  with  Troy  by  a  bridge;  and  there  is  intercom- 
monieation  between  all  of  the  communities  in  the  group  by 
both  steam  and  electric  railroads. 

The  complainants  referred  to  a  number  of  communities 
having  populations  comparable  with  those  of  Cohoes. 
Waterford  and  Watervliet,  and  in  which  existing  telephone 
rates  are  considerably  lower  than  those  now  complained  of. 
It  Is,  however,  to  be  observed  that  the  cases  referred  to  are 
of  cities  or  villages  located  quite  apart  from  other  populous 
communities  and  served  as  separate  telephone  exchanges 
with  an  incidental  toll  charge  for  connection  with  other 
centers ;  whereas  in  this  case  there  is  free  connection  with 
all  the  exchanges  throughout  the  group  area.  The  popula- 
tion of  the  communities  which  make  up  the  so-called  Tioy 
group,  and  the  number  of  telephone  stations  in  that  group 
■on  April  1,  1915,  were  as  follows: 

Locai  area                                                          •                Population  Stations 

Troy , 77,700  7,894 

Cohoes 25,090  1,311 

Waterford 3,330  423 

Watervliet  (including  Green  Island) 20,700  1,305 

120,820         10,933 

And  it  thus  becomes  manifest  that  service  and  rates  which 
obtain  in  detached  communities  corresponding  respectively 
in  size  with  the  various  communities  now  under  considera- 
tion are  not  properly  comparable  with  the  services  and  rates 
of  the  Troy  group  taken  in  its  entirety.  A  telephone  service 
area  more  nearly  comparable  with  that  of  the  Troy  group 
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is  the  one  which  includes  the  cities  of  Albany  and  Eens- 
selaer,  with  a  combined  population  of  112,000  and  a  develop- 
ment of  19,193  stations.  Prevailing  rates  in  this  Albany 
group  are  identical  with  those  now  in  effect  in  the  Troy 
group. 

In  view  of  the  foregoing  —  and  because  apparently  the 
time  is  not  ripe  for  the  measured  rate  service  hereinafter 
referred  to  —  a  careful  study  of  the  traffic  involved  in  con- 
nection with  the  history  of  telephone  growth,  development, 
and  use  in  the  various  communities  which  make  up  the  Troy 
group,  indicates  such  an  inter-relation  of  the  various  .units 
as,  in  our  opinion,  justifies  the  business  policy  of  respondeat 
in  establishing  a  unified  service  under  a  Bat  rate  Bched:ile 
for  the  entire  area.  Of  course,  the  establishment  of  a  dat 
rate  under  community  conditions  and  relations  snch  as  here 
exist  always  and  inevitably  occasions  a  charge  that  the 
small  user  pays  for  the  service  of  the  large  user.  The  situa- 
tion at  hand  presents  a  miniature  of  that  which  gave  rise  to 
the  New  York  City  Rate  Case*  recently  decided  by  this  Com- 
mission (see  Ninth  Annual  Report,  P.  S.  C,  2d  D.,  N.  Y,, 
Vol.  I,  p.  218,  Case  No.  4089:  Investigation  of  Rates  and 
Charges  for  Service  Rendered  by  the  New  York  Telephone 
Company  within  the  City  of  New  York*),  and  it  is  to  be 
noted  generally  that  under  the  fiat  rate  schedules  now  pre- 
vailing in  the  larger  up-state  commnnities  the  rates  appear 
to  be  less  favorable  for  the  small  user  than  under  the  meas- 
ured rate  schedule  prescribed  for,  and  now  current  in,  the 
greater  city.  For  this  reason,  and  as  possible  means  of 
affording  relief  to  at  least  a  substantial  contingent  among 
the  complainants  —  the  distinctively  "  small  users  "  —  the 
Commission  called  upon  respondent  to  prepare  and  submit  a 
tentative  measured  rate  schedule  as  a  possible  substitute  for 
the  uniform  flat  rate  tariffs  which  control  throughout  the 
Troy  group.  In  fulfilling  this  requirement  the  corporation 
seems  to  have  endeavored  honestly  to  meet  the  views  of  the 
Commission;  and  the  resulting  schedule  has  received  a 
most  careful  examination  —  from  the  standpoint  as  well  of 
the  respondent  in  respect  of  that  part  of  the  problem  in 

*  See  CommiflBion  Leaflet  No.  41,  p.  1217. 
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which  is  involved  a  fair  and  proper  retnrn  to  the  eiiterpri3e, 
as  of  the  public  in  its  natural  and  proper  concern  for  the 
least  possible  inequality  in  the  burden  upon  the  user.  Indeed 
it  has  been  almost  entirely  because  of  the  Commission's 
anxiety  to  thoroughly  explore  the  possibility  of  a  satisfac- 
tory disposition  of  this  case  under  what  might  prove  a  con- 
vincing demonstration  of  the  measured  rate  system  that  the 
matter  was  kept  open  for  several  months  following  the 
actual  closing  of  testimony  in  the  late  autumn ;  by  consent  of 
the  parties  the  hearings  having  been  adjourned  at  the  call  of 
the  commissioner  in  charge  with  the  express  purpose  of 
affording  ample  opportunity  both  to  thoroughly  investigate 
this  particular  phase  of  the  subject  and  to  test  the  sentiment 
of  those  most  particularly  concerned  therein.  But,  although 
there  are  substantial  reasons  for  belief  that  a  measured 
schedule  may  in  time  be  accepted  as  the  ideal  method  in  such 
cases  —  or  at  least  as  the  only  consistent  and  equitable  tele- 
phone rate  basis  thus  far  devised  —  its  general  inaugura- 
tion must  await  further  development  of  what  might  be 
called  the  philosophy  of  telephone  service,  with  a  corre- 
sponding enlightenment  of  the  public  and  the  disclosure  of 
a  measurable  degree  of  willingness  on  its  part  to  accept 
that  which  promises  a  nearer  approach  to  abstract  justice 
in  the  apportionment  of  charges  for  telephone  service  than 
has  thus  far  been  accomplished.  In  any  event,  this  particu- 
lar case  not  only  fails  to  disclose  sufficient  grounds  for 
adopting  the  measured  rate  in  the  face  of  the  strenuous 
objections  interposed  by  interested  subscribers,  but  there 
would  be  questionable  propriety  in  selecting  this  community 
center  for  its  adoption  until  its  merit  and  fitness  shall  have 
been  tested  and  approved  in  somewhat  larger  and  more 
important  areas. 

Consideration  has  also  been  gix'en  to  the  possibility  of 
meeting  the  situation  by  separate  community  flat  rates 
lower  than  the  rates  fixed  for  Troy,  with  an  added  toll 
charge  of  5  cents  between  the  various  units,  perhaps  with 
the  option  of  a  general  message  rate  schedule  for  the  entire 
group.     The  objection  of  the  complainant  commanities  to 
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such  an  arrangement  will  become  readily  apparent  by  ref- 
erence to  the  above  recited  summary  of  telephone  use  in  the 
several  groups  (Table  VI.),  from  which  it  appears  that  in 
the  case  of  Troy  subscribers  not  over  10  to  11  per  cent,  of 
the  total  calls  would  be  subject  to  sneh  a  toll  charge;  while 
elsewhere  in  the  group  the  percentage  of  calls  subject  to  the 
toll  would  be  respectively  Cohoes,  27  per  cent.;  Waterford, 
4S  per  cent. ;  and  Watervliet,  50  per  cent. 

The  disposition  of  the  case  to  which  we  have  felt  com- 
pelled is  necessarily  based  upon  the  assumption  that  the 
operating  revenue  of  respondent  in  the  Troy  group  does  not 
result  in  an  excessive  return  upon  the  properly  capitalized 
investment  of  the  corporation  as  represented  and  used  in 
that  area.  As  previously  explained,  a  precise  inventory  and 
appraisal  has  not  been  made  because  of  the  impracticability 
of  so  doing  under  the  circumstances.  But  there  is  evidence 
in  the  case  not  only  that  operation  before  the  so-called  con- 
solidation was  to  an  extent  unprofitable  but  that  respond- 
ent's non-competitive  operation  under  existing  rates  has 
also  resulted  in  a  loss  in  each  separate  unit  of  the  combined 
area.  Such  estimated  operating  loss  as  of  April  1,  1915,  is 
as  follows : 

TABLE  VII. 

Troj-  and  North  Troy $2,738  75 

Cohoes 818  65 

Waterfprd 2,770  04 

Watervliet  4,125  26 


$10,452  70 


Respondent  asserts  that  in  a  proper  development  of  the 
consolidated  enterprise  more  than  half  a  million  dollars 
has  been  properly  expended  for  essential  improvements 
throughout  the  area  comprised  in  the  Troy  group.  From  its 
general  knowledge  of  the  amount  and  value  of  property 
required  for  adequate  telephone  service  in  a  business  area 
like  that  under  consideration,  the  Commission  has  been  able 
to  check  with  reasonable  assurance  the  statement  of  rev- 
enue and  expenses  presented  by  the  respondent  as  the  basis 
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of  the  operating  loss  above  set  forlii.  In  the  absence  of 
proof  to  the  contrary,  it  accordingly  is  presumed  that  under 
existing  conditions  results  of  operation  are  not  such  as  to 
warrant  either  a  lowering  of  the  existing  rates  or  the  adop- 
tion of  another  form  of  sohednle  which  would  probably 
result  in  a  material  decrease  of  earnings;  and  these  conclu- 
sions bear  out  the  view  of  the  Commission's  experts,  that 
having  regard  to  all  the  circumstances,  current  rates  in  ihe 
Troy  group  considered  as  a  unit  are  not  unreasonable  and 
compare  favorably  with  charges  for  similar  service  at 
points  of  like  population  and  development. 

The  complaints  herein  should  be  dismissed. 

All  concur. 
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Corporation  Gomnussion. 

In  re  Telephone  Rates  to  be  Chakged  by  the  Southerh 
Bell  Telephone  and  Tbi^bgraph  Company  at  Rock- 
ingham, NoBTH  CaBOLINA. 

Decided  April  13,  1916. 

£at«8  Fizsd  by  Oontract  between  City  end  ntUitjr  to  be  Ohuged  upon 

InatalUtioii  of  Common  Battery  Central  Energy  System, 

Authorized. 

Obdeb. 
Whebeas,  it  appears  to  the  Corporation  Commission  of 
North  Carolina  that  the  Southern  Bell  Telephone  and  Tele- 
graph Company  and  the  town  of  Rockingham,  North  Caro- 
lina, have  entered  into  an  agreement,  dated  May  10,  1915, 
in  which  it  is  provided  that : 

"  The  telephone  company  will,  within  eigfhteen  months  after  tbe  approval 
of  this  agreement  by  the  Corporation  Comnjission  of  North  Carolina,  and 
npon  the  terms  end  conditions  hereinafter  stated,  install  within  the  town 
of  Rockingham,  North  Carolina,  a  multiple,  common  battery,  central 
ener^  telephone  system  and  new  instruments  at  each  subscriber's  station, 
in  lieu  of  the  telephone  system  now  in  operation  in  said  town,  and  will 
furnish  local  exchange  telephone  service  to  its  Rockingham  subscriberB 
within  its  exchange  radius,  who  execute  its  nsual  twelve  months'  contract 
for  such  service,  and  pay  therefor  monthly,  in  advance,  on  or  before  the 
tenth  day  of  each  month,  at  the  office  of  tbe  party  of  the  first  part,  in 
said  town,  at  not  exceeding  the  following  schedule  of  rates: 

(a)  After  the  completion  of  the  said  new  system,  and  until  750  stations 
are  connected  with  said  Bockin^am  eschange,  the  rates  for  the  following 
classes  of  service  tdiall  not  exceed : 

Unlimited  special  line  business  stations $3  50  per  month 

Unlimited  duplex  line  business  stations 3  00  per  month 

Unlimited  special  line  residence  stations 2  00  per  month 

Unlimited  dnplex  line  residence  stations 1  60  per  month 
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provided,  however,  that  antil  400  statioDS  are  connected  with  tlie  said 
Roekingham  exchange,  each  and  every  subscriber  who  pays  his  bills 
monthly,  in  advance,  on  or  before  the  tenth  day  uf  each  month,  as  herein- 
above provided,  shall  Fe«eive  a  discount  of  50  cents  per  month  on  each 
business  station ;  it  being  understood  that  subscribers  who  fail  to  pay 
their  bill  in  advance,  as  hereinabove  stipulated,  shall  not  be  entitled  to, 
■  nor  receive,  said  discount.  After  4O0  stations  are  connected  with  said 
exchange,  the  aforesaid  rates  shall  be  charged  without  deduction,  and 
subscribers  shall  not  be  entitled  to,  or  receive,  any  discount  whatever, 
but  shall,  nevertheless,  pay  their  bills  in  advance  as  hereinabove  stipnlated. 

(b)  After  750  stations  are  connected  with  said  Rockingham  exchange, 
and  until  2250  stations  are  connected  with  said  Rockingham  exchange, 
the  rates  for  the  following  classes  of  service  shall  not  exceed : 

Unlimited  special  line  business  stations $4  00  per  month 

Unlimited  duplex  line  business  stations 3  50  per  month 

Unlimited  special  line  residence  stations ^     2  50  per  month 

Unlimited  duplex  line  residence  stations 2  00  per  month 

(c)  After  2250  stations  are  connected  with  said  Rockingham  exchange, 
the  rates  charged  by  said  telephone  company,  for  loeal  exchange  service 
shall  not  exceed  rates  charged  by  it  for  the  same  class  of  service  in  other 
cities  and  towns  in  the  State  of  North  Carolina,  of  similar  sise  and 
operating  under  similar  conditions. 

From  this  date  and  until  the  completion  of  the  said  new  system,  tbe 
telephone  company  shall  not  charge  rates  in  excess  of  the  present  schedule 
of  rates  now  in  effect  in  said  town." 

And,  whereas,  said  agreement  provides  that  the  same 
shall  not  be  binding  on  the  parties  thereto  unless  and  until 
this  Commission  approves  the  rates  as  hereinabove  set 
forth  and  authorizes  the  telephone  company  to  charge  said 
rates  for  its  Bockingham  local  exchange  telephone  service, 
when  the  telephone  company  shall  have  reconstructed  its 
Rockingham  exchange  as  hereinabove  set  forth; 

And^  whereas,  it  appears  that  the  mayor  and  board  of 
commissioners  of  Rockingham,  North  Carolina,  in  meeting 
duly  assembled  on  May  10,  1915,  by  formal  resolutions 
ratified  and  approved  and  confirmed  said  agreement  upon 
the  terms  and  conditions  therein  stated,  provided,  however, 
that  the  majority  of  the  telephone  subscribers  of  said 
company  assent  in  writing  to  said  schedule  of  rates ; 
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And,  whbbeas,  this  Commission  is  requested  by  the 
mayor  and  board  of  commissioners  of  Rockingham,  North 
Carolina,  to  approve  the  said  agreement,  and  to  authorize 
the  telephone  company  to  charge  the  schedules  of  rates 
herein  above  stated  upon  the  terms  and  conditions  therein 
set  forth; 

Am),  WHBBBAS,  it  appears  that  the  majority  of  the  tele- 
phone subscribers  of  the  Sonthem  Bell  Telephone  and 
Telegraph  Company,  of  Roeldngh&m,  North  Carolina,  have 
in  writing  assented  and  agreed  to  the  said  schedules  of 
rates  npon  the  terms  and  conditions  set  forth  in  the  said 
agreement  between  said  company  and  the  town  of  Rock- 
ingham, North  Carolina; 

And,  whereas,  a  copy  of  said  agreement  between  said 
company  and  the  town  of  Rockingham,  North  Carolina,  and 
a  copy  of  said  resolutions  by  said  mayor  and  board  of  com- 
missioners of  Rockingham,  North  Carolina,  and  a  copy  of 
the  agreement  by  the  majority  of  the  telephone  subscribers 
of  said  company  in  Rockingham,  North  Carolina,  to  the 
said  schedule  of  rates,  have  been  filed  with  this 
Commission ; 

It  is,  therefore,  ordered  hy  this  Commission,  That  said 
agreement  between  said  company  and  the  town  of  Rocking- 
ham, North  Carolina,  is  hereby  approved,  and  that  said 
Southern  Bell  Telephone  and  Telegraph  Company  is 
hereby  authorized  to  charge  the  schedules  of  rates  for  local 
exchange  telephone  service  at  its  Rockingham,  North 
Carolina,  exchange  as  herein  above  set  forth  and  npon  the 
terms  and  conditions  stated  in  said  agreement. 

Approved  by  order  of  the  Commission  this  thirteenth 
day  of  April,  1916. 
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In  re  Telephone  Bates  to  be  Chaeoed  by  the  Asheville 
Telephonb  and  Telegraph  Company  at  Waynesville, 

NOBTH    CaBOLINA. 

Decided  April  13,  1916. 

Rates  Fixed  by  Contract  between  Oity  and  Utility  to  be  OliarKed  npon 

Installation  of  Common  Battery  Central  Energy  System, 

Authorised. 

Obdeb. 
Whereas,  it  appears  to  the  Corporation  Commission  of 
North  Carolina  Uiat  the  Asheville  Telephone  and  Tele- 
graph Company  and  the  town  of  Waynesville,  North  Caro- 
lina, have  entered  into  an  agreement,  dated  February  23, 
1916,  in  which  it  is  provided: 

"  That  for  and  in  consideration  o£  the  town  having  granted  certain 
rights  to  the  telephone  company,  hy  ordinance  adopted  on  the  twenty-third 
day  of  February,  1916,  *  •  •  it  is  hereby  mutually  agreed  between 
the  parties  hereto,  as  follows: 

1.  The  telephone  company  will,  within  eighteen  montlia,  after  the 
approval  of  this  agreement  by  the  Corporation  Commission  of  North 
Carolina,  and  upon  the  terms  and  eonditifma  hereinafter  provided,  reeon- 
atruct  its  telephone  system  in  the  town  and  substitute  a  modem,  common 
battery,  central  energy  telephone  system  in  lieu  of  the  present  system  in 
said. town,  and  will  thereafter  fumisli  local  exchange  telephone  service  to 
its  Waynesville  subscribers  within  its  exchange  radius,  who  execute  its 
usual  twelve  months'  contract  for  such  service  and  pay  therefor  monthly 
in  advance,  on  or  before  the  tenth  day  of  each  month  at  the  office  of 
the  telephone  company  in  the  town,  at  not  exceeding  the  following 
schedule  of  rates : 

(a)  After  the  completion  of  said  new  system  and  until  400  stations 
are  connected  witii  said  Waynesville  exchange,  the  rates  for  the  following 
classes  of  service  shall  not  exceed : 

Unlimited  special  line  business  stations !f3  00  per  month 

Unlimited  duplex  line  business  stations 2  50  per  month 

Unlimited  special  line  residence  stations 2  00  pec  moath 

Unlimited  duplex  line  residence  stations 1  50  per  month 
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(b)  After  400  crtatioits  are'  oonneoted  with  said  esehange  and  until  2600 
statims  are  connected  therewith,  the  rates  for  the  following  classes  of 
service  shall  not  exceed: 

Unlimited  special  line  business  stations $4  00  per  month 

Unlimited  duplex  line  business  stations 3  60  per  month 

Unlimited  special  line  rcsidenee  gtationa 2  50  per  mtmth 

Unlimited  dnpliz  line  residence  stations 2  00  per  month 

provided,  however,  that  until  750  stations  are  connected  with  said  exchange, 
each  and  every  subscriber  who  pays  his  bills  monthly  in  advance,  on  or 
before  the  tenth  day  of  each  month,  as  hereinbefore  provided,  shall  receive 
a  discount  of  50  cents  per  month,  on  each  main  station;  it  being  under- 
stood that  subscribers  who  fail  to  pay  their  bills  in  advance,  as  herein- 
before stipulated,  shall  not  be  entitled  to,  or  receive,  said  discount.  After 
750  stations  are  connected  with  said  exchange,  the  aforesaid  rates  shall 
be  charged  without  deduction,  and  subscribers  shall  not  be  entitled  to  or 
reeeive  any  discount  whatever,  but  ahall,  nevertheless,  pay  their  bills  in 
advance  as  hereinabove  stipulated. 

(c)  After  2600  stations  are  connected  with  said  exchange,  the  rates 
charged  by  the  telephone  company  for  Waynesville  local  exchange  tele- 
phone service  shall  not  exceed  the  rates  oharged  by  it  for  the  same  class 
of  service  in  other  cities  and  towns  in  the  State  of  North  Carolina,  of 
similar  size  and  operating  under  snbetantiatly  similar  conditions. 

Prom  this  date  and  until  the  completion  of  said  new  system  the  tele- 
phone company  shall  not  charge  rates  in  excess  of  the  present  schedule  of 
rates  now  in  effect  in  the  town." 

And,  whereas,  said  agreement  provides  that  the  same 
shall  not  be  binding  on  the  parties  thereto  unless  and  until 
this  Commission  approves  the  rates  as  hereinabove  set 
forth  and  anthorizes  the  telephone  company  to  charge  said 
rates  for  its  Waynesville  local  exchange  telephone  service, 
when  the  telephone  company  shall  have  reconstructed  the 
Waynesville  exchange  as  hereinabove  set  forth ; 

And,  whbbbas,  it  appears  that  the  mayor  and  board  of 
aldermen  of  Waynesville,  North  Carolina,  in  meeting  duly 
assembled  on  February  23, 1916,  by  formal  resolutions  rati- 
fied and  approved  and  confirmed  said  agreement  upon  the 
terms  and  conditions  therein  stated,  provided,  however, 
that  the  majority  of  the  telephone  subscribers  of  said  com- 
pany assent  in  writing  to  said  schedule  of  rates ; 
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And,  whkbbas,  this  CommisBion  is  requested  by  the 
mayor  and  board  of  aldermen  of  Waynesville,  North  Caro- 
lina, to  approve  the  said  agreement,  and  to  authorize  the 
telephone  company  to  charge  the  schedules  of  rates  herein- 
above stated  upon  the  terms  and  conditions  therein  set 
forth; 

And,  whereas,  it  appears  that  the  majority  of  the  tele- 
phone subscribers  of  the  Asheville  Telephone  and  Tele- 
graph Company,  of  WaynesviUe,  North  Carolina,  have  in 
writing  assented  and  agreed  to  the  said  schedule  of  rates 
upon  the  terms  and  conditions  set  forth  in  the  said  agree- 
ment between  said  company  and  the  town  of  WaynesviUe, 
North  Carolina; 

And,  whereas,  a  copy  of  said  agreement  between  said 
company  and  the  town  of  Waynesville,  North  Carolina,  and 
a  copy  of  said  resolutions  by  said  mayor  and  board  of 
aldermen  of  WaynesviUe,  North  Carolina,  and  a  copy  of 
the  agreement  by  the  majority  of  the  telephone  subscribers 
of  said  company  in  WaynesviUe,  North  Carolina,  to  the 
said  schedule  of  rates,  have  been  filed  with  this 
Commission ; 

It  is,  therefore,  ordered  by  this  Commission,  That  said 
agreement  between  said  company  and  the  town  of  Waynes- 
viUe, North  Carolina,  is  hereby  approved,  and  that  said 
AsheviUe  Telephone  and  Telegraph  Company  is  hereby 
authorized  to  charge  the  schedule  of  rates  for  local 
exchange  telephone  service  at  its  WaynesviUe,  North  Caro- 
lina, exchange  as  hereinabove  set  forth  and  upon  the  terms 
and  conditions  stated  in  said  agreement. 

Approved  by  order  of  the  Commission  this  thirteenth 
day  of  April,  1916. 
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Board  of  Railroad  Comimssionerg. 

In  re  Petition  of  the  People  of  Calchutt  and  Colfax  for 

AN    ObDEB   RbQUIBING    the    GbEAT   NOBIHBRN    EaILWAY 

Company  to  Place  Telephones  in  its  Depots  at  said 
Points  and  to  Connect  Same  with  Local  Exchanges. 
Decided  April  27,  1916. 
IiuUIUtioii  of  Telophones  in  Bailioad  Stations  Ordered. 

Opinion  and  Obdbb.. 

Revised  Codes,  3913,  Section  4784,  requires  railroad  com- 
panies to  maintain  reasonable  and  adeqnate  telephone  con- 
nections in  all  towns  where  there  is  a  "  local  exchange," 
and  where  such  service  is  available.  In  determining 
whether  telephones  should  be  installed  in  Calchutt  and 
Colfax,  we  do  not  think  we  should  indulge  in  technicahtieB 
regarding  the  nature  or  kind  of  exchange  existing  there. 
The  large  question  is  whether  such  connections  are  neces- 
sary for  the  "  use  and  benefit  of  patrons  "  of  the  railroad 
and  whether  such  service  is  available  there.  The  presence 
of  an  operator  night  and  day  is  not  a  criterion  in  determin- 
ing whether  an  exchange  exists,  but  if  facilities  are  there 
for  connecting  the  patrons  of  the  railroad  with  the  station, 
this  should  he  enough. 

It  seems  to  be  clear  that  there  is  a  large  number  of  tele- 
phone subscribers  tributary  to  each  village  mentioned  who 
could  communicate  by  telephone  with  the  station  if  they 
have  connection  with  it,  and  that  this  connection  can  be 
secured  in  each  case  by  running  a  line  into  the  local  switch. 
That  incidentally,  for  convenience,  the  main  service  is 
through  the  Abercrombie  exchange  should  not  affect  the 
right  of  the  patrons  to  connection  with  the  station,  there- 
fore, on  the  showing  made  by  the  telephone  company  of 
129 
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means  of  intercommunication  equivalent  to  exchanges  at 
Calchntt  and  Colfax, 

It  is  hereby  ordered,  That  the  Great  Northern  Railway 
Company  place  telephones  in  ita  depots  at  Calchutt  and 
Colfax  and  connect  same  with  local  exchanges,  and  that 
this  order  be  complied  with  on  or  before  May  27,  1916. 

Dated  April  27,  1916. 
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The  Public  Utilities  OomminBion. 

In  re  Aphjcation  of  The  Besavbb  Mutual  Telephone 
Company  fob  a  Ceetificatb  of  Necessity  and  Coh- 
yenienck  fok  thb  establish ifent  and  operation  of  a 
Telephone  System  in  Beavbb,  Ohio,  and  Contiguous 
Terbitoby. 

No.  596. 

Z>«CTd«i  April  18,  1916. 

0«rtUcftt«  of  PnbUc  Omraoiance  uOl  Wewrity  OmtUd. 

Obd^ 
The  Beaver  Mntoal  Telephone  Company,  ft  voluntary 
aBsooiation,  filed  its  application,  stating  that  it  desired  to 
oonstrnet  its  telephone  plant  in  the  village  of  Beaver,  Pike 
Connty,  Ohio,  and  by  means  thereof  to' famish  telephone 
service  to  its  members  living  in  said  village  and  in  the  oon- 
tigoons  territory  lying  in  Pike  and  Jackson  counties,  Ohio, 
and  filed  therewith  a  map  showing  more  particularly  the 
territory  to  be  served,  which  map,  by  reference,  is  made 
a  part  hereof.  Said  applicant  further  requested  the  Com- 
mission  to  issne  to  it  a  certificate  that  the  exercising  of  such 
ri^t  is  proper  and  necessary  for  the  pablio  convenience. 
The  Home  Telephone  Company  of  Waverly,  Ohio,  upon  its 
motion,  was  made  a  party  to  said  proceedings  and  filed  its 
answer,  alleging  that  it  has  established  a  telephone 
exchange  in  the  village  of  Beaver,  by  means  of  which  it  is 
furnishing  telephone  exchange  service  to  the  people  thereof 
and  to  those  living  in  oontigaons  territory,  and  that  it  is 
willing  and  ready  to  make  all  necessary  and  proper  exten- 
sions of  its  lines  and  equipment,  and  further  alleging  that 
it  has  constriieted  lines  in  the  weatem  part  of  Jackson 
County  and  requesting  that  a  certificate  of  necessity  be 
denied. 

131 
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The  matter  came  on  for  public  hearing  upon  the  plead- 
ings and  evidence,  and  was  argued  by  counsel.  The  Com- 
mission finds  that  adequate  service  is  not  now  being  fur- 
nished to  the  public  within' the  territory  lying  in  Jackson 
County,  Ohio,  and  shown  by  said  map  as  being  part  of  the 
townships  of  Liberty  and  Scioto  in  said  county,  and  that 
it  is  proper  and  necessary  for  the  public  convenience  that 
said  applicant  be  authorized  to  exercise  its  license,  permit, 
right  or  franchise  to  construct  its  telephone  plant  and  lines 
therein. 

/(  is,  therefore,  ordered.  That  said  The  Beaver  Mutual 
Telephone  Company  be,  and  the  said  company  hereby  is, 
granted  a  certificate  to  exercise  its  license,  permit,  right  or 
franchise  to  construct  and  operate  its  telephone  plant 
within  the  territory  lying  within  Jackson  County,  Ohio,  as 
shown  upon  said  map  herein,  and  bring  within  the  town- 
ships of  Liberty  and  Scioto  of  said  county,  for  the  furnish- 
ing of  telephone  service  to  its  members. 

The  Commission  does  not  make  any  finding  as  to  the 
adequacy  of  service  of  said  The  (Waverly)  Home  Tele- 
phone Company  in  the  territory  lying  within  the  coimty  of 
Pike,  and  this  application,  insofar  as  it  relates  thereto,  is 
continued  for  further  consideration. 

Dated  at  Columbus,  Ohio,  April  18,  1916. 


In  re  Application  of  The  Habkison  and  Jepfbkson  Tele- 
phone Company  for  Cohsbnt  and  Authority  to  Dis- 

CONTINUB  THE  HaBBISVILLB  ExCHANGB. 

No.  813. 

Decided  April  S4,  1916. 

DiBcontiiiiuince  of  Exchange  Authorized  Where  Edninlent  Serrice  ia 
to  he  FnniiBhed  thronEh  NeiKhboring  Ezchuce. 

Oedbb. 
This  matter  coming  on  for  consideration  upon  the  appli- 
cation of  The  Harrison  and  Jefferson  Telephone  Company 
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for  authority  to  discontinue  its  central  exchange  at  Harris- 
ville,  Harrison  County,  Ohio,  and  it  appearing  that  said 
company  will,  in  the  event  of  such  abandonment  of  said 
exchange,  famish  its  patrons  and  the  public  within  the 
territory  now  served  by  means  of  said  central  exchange, 
equal  or  equivalent  service  by  means  of  said  company's 
central  exchange  located  at  Adena,  Jefferson  Oounty,  Ohio. 

It  is,  therefore,  ordered,  That  said  The  Harrison  and 
Jefferson  Telephone  Company  be,  and  it  hereby  is,  author- 
ized to  discontinue  and  abandon  the  operation  of  its  central 
exchange  now  maintained  at  Harrisville,  Harrison  County, 
Ohio. 

It  is  further  ordered,  That  said  The  Harrison  and  Jeffer- 
son Telephone  Company  provide  its  patrons  and  the  pub- 
lic within  the  territory  now  served  by  means  of  said  central 
exchange,  equal  or  equivalent  service  by  means  of  its  cen- 
tral exchange  located  at  Adena,  Jefferson  County,  Ohio. 

It  is  further  ordered,  That  nothing  herein  be  considered 
aa  a  consent  to  or  approval  by  this  Commission  of  any 
increase  in  rates  or  diminution  of  service  in  the  territory 
now  served  by  means  of  said  central  exchange  so 
discontinued. 

It  is  further  ordered,  That  said  The  Harrison  and 
Jefferson  Telephone  Company  forthwith  file  with  this 
OommiBsion  schedules  providing  for  the  discontinuance  of 
its  said  central  exchange  and  the  furnishing  of  service 
within  said  territory  by  means  of  its  central  exchange  at 
Adena,  and  that  the  authority  hereiu  granted  may  be  exer- 
cised from  and  after  the  date  of  such  filing  of  said 
schedules. 

Dated  at  Columbus,  Ohio,  this  twenty-fourth  day  of* 
April,  1916. 
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William  A.  Shafob  v.  The  Public  Utilities  Commission, 
The  Cincinnati  and  Suburban  Bell  Telephone  Com- 
pany AND  The  Hamilton  Home  Telephone  Company. 
Oomninlon's  Ordar  SiutaliiAd. 

On  Hay  16,  1916,  the  Supreme  Court  of  Ohio  affirmed  the  order  of 
the  CommigBion  (see  CbmmiBsion  Leaflet  No.  ^,  p.  399)  refusiag  to  order 

the  establishment  of  physical  connection  between  two  companies  operat- 
ing competing  local  exchanges  in  one  of  the  localities  sought  to  be  con- 
nected,  where  one  of  said  companies  was  furnishing  an  adequate,  complete 
and  continuous  line  of  communication  between  the  two  localities. 
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OKLAHOMA. 

Oorporation  OonumssiDn. 

In  re  Application  of  Pionbbb  Tblbpuokb  and  Telbqbafh 
Company  fob  Fbbmi&sion  to  Incbbasb  Its  Bates  at 
Pauls  Valley,  Oki^ahoma,  upon  Substitution  of  Com- 
mon Battbry  System  fob  Magneto  System. 

Canse  No.  2495  — Order  No.  1041. 

Decided  May  2,  1916. 

laantm  la  Eesldeoce  lUtM  Anthorisvd  npou  SnbrtltatlOB  of  Oenmon 
BftttMT  SyBtem  for  Magnato  Brtait. 

Opinion-  and  Obdeb. 
■  The  Pioneer  Telephone  and  Telegraph  Company,  which 
owns  and  operates  a  telephone  exchange  in  the  city  of 
Pauls  Valley,  Oklahoma,  having  made  application  for  an 
order  of  the  Commission  permitting  an  increase  in  the 
rates  charged  for  residence  telephones  in  the  city  of  Pauls 
Valley  from  $1.25  to  $1.50  per  month,  upon  the  installation 
of  a  common  battery  telephone  system  in  said  city,  in  lien 
of  the  present  magneto  system,  and  having  filed  with  the 
Corporation  Commission  a  petition  signed  by  a  large  major- 
ity of  all  of  the  residence  subscribers  for  telephone  service 
in  said  city,  and  it  fully  appearing  from  said  petition  that  it 
is  the  desire  of  the  residence  subscribers  for  telephone  serv- 
ice in  said  city  of  Pauls  Valley  that  the  said  Pioneer  Tele- 
phone and  Telegraph  Company  install  a  common  battery 
telephone  system  therein  and  that  said  residence  subscrib- 
ers are  willing  to  pay  a  residence  rate  of  $1.50  per  month 
for  the  residence  telephone  and  that  such  rate  is  customary 
where  common  battery  telephone  exchanges  exist  in  cities 
of  like  population  and  class. 

It  is,  therefore,  ordered,  That,  upon  consideration  of  the 

above  facts,  when  the  Pioneer  Telephone  and  Telegraph 

Company  completes  the  installation  in  the  said  city  of 
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Pauls  Valley,  Oklahoma,  of  a  modem  common  battery, 
central  energy  system,  that  said  telephone  company  be 
authorized  to  increase  its  rates  for  residence  telephones 
from  $1.25  to  $1.50  per  month;  provided,  that  from  this 
date  and  until  the  completion  by  said  Pioneer  Telephone 
and  Telegraph  Company  of  the  common  battery  system  in 
said  city  of  Pauls  Valley,  the  rates  for  local  exchange 
service  at  Pauls  Valley  shall  not  exceed  those  now  in  effect 
at  said  exchange;  and  provided  further,  that  before  the 
Pioneer  Telephone  and  Telegraph  Company  puts  into 
effect  at  the  said  city  of  Pauls  Valley  the  rates  authorized 
in  this  order,  said  company  shall  notify  the  Commission 
that  the  said  common  battery  system  contemplated  in  this 
order  shall  have  been  installed. 
Dated  at  Oklahoma  City,  this  second  day  of  May,  1916. 
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Board  of  Railroad  Oomnusnoners. 

L  H.  Cbossek  and  Joseph  Biei^maiee  v.  Lake  Fuai  Mutual 
Telephone  Company. 

P— 284. 

Decided  March  3,  1916. 
Fuiniflhlng  of  Service  Ordered. 

Complainants,  stockholders  of  tLe  defendant,  alleged  that  the  defendant 
company  had  refused  to  fnmish  them  service,  althongh  they  were 
residents  of  the  territory  which  the  defendant  purported  to  serve. 

One  reason  why  the  complainants  had  been  refused  telephone  service 
was  because,  although  stockholders,  they  had  not  complied  with  all  of  the 
ralee  of  the  company  applicable  to  stockholders.  The  company  claimed 
that  it  was  not  required  to  furnish  service  to  non-stockholders.  In  the 
case  of  complainant  Crossen  service  was  denied  on  the  additional  ground 
that  be  had  refused  to  pay  a  disconnection  charge. 

Held:  That  irrespective  of  stock  ownership,  as  the  applicants  resided 
in  tiie  community  covered,  and  presumed  to  be  served,  by  the  defendant, 
they  were  entitled  to  scsviee  upon  complying  with  the  reasonable  rules 
of  the  company  and  the  payment  of  its  r^pilnrly  established  rates,  for 
a  telephone  contpany  cannot  require  subscribers,  as  a  condition  precedent 
to  service,  to  become  stockholders  nor  to  purchase  any  equipment  to  he 
osed  in  performing  telephone  service; 

That  as  to  Ihe  dis'eonne?tion  charge  alleged  to  be  due  from  complainant 
Crossen,  there  was  no  authority  for  the  collection  of  such  a  chai^,  as 
it  had  never  been  filed  by  the  company  in  the  ofltce  of  the  Board. 

Findings  and  Conclusions. 

In  this  case  complaints  were  made  by  I.  H.  Crossen  and 
Joseph  Bielmaier,  stockholders  in  the  Lake  Flat  Mutual 
Telephone  Company,  that  the  telephone  company  had 
refused  to  furnish  them  telephone  service,  although  com- 
plainants were  both  residents  of  territory  covered  and  pre- 
sumably served  by  the  Lake  Flat  Mutual  Telephone 
Company. 
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These  complainte  were  informal  and  were  heard  before 
Commiasioners  J.  J.  Murphy  and  P.  W.  Dougherty  at 
"Wall,  on  Tuesday,  the  twenty-ninth  day  of  February,  1916. 
The  complainants  appeared  in  person  and  the  Lake  Flat 
Mutual  Telephone  Company  appeared  by  Mr.  Ottn  Alfs, 
retiring  president,  Mr.  Ed  Dartt,  retiring  secretary,  and  by 
Mr.  Frank  Skinner,  new  secretary,  and  Mr.  J.  H.  Moore, 
new  president. 

Testimony  having  been  submitted  on  behalf  of  both  the 
complainants  and  the  defendant  company,  the  cause  was 
submitted  to  the  Board  for  consideration  and  decision,  and 
it  having  carefully  considered  the  evidence  and  being  fully 
advised  in  the  premises,  now  makes  and  orders  filed  the 
following  findings  of  fact : 

That  complainants  reside  in  the  territory  supposed  to  be 
covered,  and  presumed  to  be  served,  by  the  lines  of  the 
Lake  Flat  Mutual  Telephone  Company  and  are,  and  have 
been  since  the  organization  of  the  telephone  company, 
stockholders  in  it.  That  in  the  fall  of  1914  the  complain- 
ant I.  H.  Crossen  constructed  a  stub  line  from  his  place  of 
residence  to  the  main  line  of  the  defendant  and  requested 
that  connection  be  made  and  telephone  service  furnished  to 
him.  There  was  a  dispute  at  that  time  between  him  and 
the  telephone  company.  At  the  time  of  the  organization  of 
the  telephone  company,  its  stock  was  placed  at  $25.00  per 
share,  the  defendant  Crossen  having  paid  in  $13.75  on  his 
share  of  stock.  After  the  line  was  constructed,  it  was 
found  that  it  would  be  necessary  for  each  stockholder  to 
contribute  an  amount  equivalent  to  $4.50  in  order  to  cover 
the  cost  of  construction,  and  at  the  time  complainant  Cros- 
sen made  application  for  telephone  service  he  had  not  paid 
his  balance  of  $4.50,  and  for  that  reason  was  refused 
service. 

The  complainant  Blelmaier  was  at  one  time  a  sub- 
scriber and  stockholder,  having  a  telephone  line  con- 
structed up  to  his  place  of  residence  and  a  telephone 
installed  therein  from  which  he  regularly  received  tele- 
phone service  over  its  lines.    In  the  spring  of  1912,  because 
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of  crop  failures  and  hie  reduced  financial  circumstances, 
he  was  compelled  to  leave  that  locality  and  seek  employ- 
ment elsewhere,  returning  in  the  fall  of  1915.  While  he 
was  absent,  the  telephone  instrument  which  was  formerly 
established  in  his  place  of  residence  was  delivered  to  a 
Mr.  Paulson,  his  nearest  neighbor,  who  used  it  in  connec- 
tion with  the  telephone  service  for  his  place  of  residence 
over  the  line  of  the  telephone  company.  During  the 
absence  of  complainant  Bielmaier,  the  telephone  line 
between  the  Paulson  farm  and  his  place  was  removed  by 
the  company.  Some  of  the  poles  have  been  used  in  replac- 
ing poles  on  its  lines  and  remainder  of  them  are  now  at 
the  residence  of  the  manager  of  the  company. 

It  appears  from  the  testimony  that  one  of  the  reasons 
why  these  applicants  were  not  granted  telephone  service 
was  because  they  were  stockholders  and  had  not  complied 
with  all  the  rules  of  the  telephone  company,  and  it  was  not 
reqmred  to  fnmish  telephone  service  to  persons  who  were 
not  stot^olderB  in  the  company.  Irrespective  of  the 
stock  ownership  of  these  applicants  for  telephone  service, 
if  they  resided  in  a  community  covered  and  presumed  to 
be  served  by  the  Lake  Flat  Mutual  Telephone  Company, 
they  were  entitled  to  telephone  service  upon  complying  with 
the  reasonable  rules  of  the  company  and  the  payment  of  its 
regularly  established  rental  rates.  This  Board  has  repeat- 
edly held  that  it  is  not  competent  for  a  telephone  company 
to  require  that  intending  subscribers  shall  become  stock- 
holders in  the  company  or  be  required  to  purchase  any 
equipment  to  be  used  in  performing  the  telephone  service. 

At  one  time,  the  complainant  I.  H.  Crossen,  after  having 
made  a  request  of  the  telephone  company  that  it  connect 
his  telephone  instrument  with  its  wires  and  furnish  him 
telephone  service  and  at  a  time  when  there  was  serious  ill- 
ness in  his  family,  performed  the  operation  of  connecting 
the  lines  himself  and  for  a  considerable  period  of  time 
enjoyed  telephone  service  over  these  lines.  This  connection 
was  made  on  or  about  the  eleventh  day  of  January,  1915, 
and  the  line  was  disconnected  by  order  of  the  president  of 
the  telephone  company  on  March  7,  1915.    Later  on,  or 
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about  the  thirtieth  of  March,  1915,  Mr.  Croseen  made  a 
demand  upon  the  telephone  company  that  his  line  be  recon- 
nected, but  it  seems  that  one  of  the  reasons  for  refusing  the 
reconnection  was  his  refusal  to  pay  an  item  of  40  cents,  a 
disconnecting  fee  which  was  supposed  to  be  charged  by  the 
lineman  of  the  telephone  company  for  disconnecting  tele- 
phones. This  fee  of  40  cents  was  never  filed  by  this  com- 
pany in  the  office  of  the  Board  of  Railroad  Commissioners 
and  consequently  there  is  no  authority  in  law  for  its  col- 
lection. There  may  be  a  very  serious  question  as  to  whether 
a  telephone  company  may  be  permitted  to  charge  a  dis- 
connecting fee. 

After  a  careful  consideration  of  the  evidence  in  this 
case,  this  Board  is  of  the  opinion  and  finds  that  the  com- 
plainants I.  H.  Crossen  and  Joseph  Bielmaier  are  entitled 
to  receive  from  the  defendant  Lake  Flat  Mutual  Tele- 
phone Company  telephone  service  upon  compliance  with 
the  reasonable  rules  and  the  regular  rates  of  the  tele- 
phone company,  which  are  on  file  in  the  office  of  the  Board 
of  Railroad  Commissioners.  As  to  the  complainant  I.  H. 
Crossen,  ten  days  is  considered  a  sufficient  time  in  which  to 
make  proper  connection  to  furnish  telephone  service  to  him. 
As  to  the  complainant  Joseph  Bielmaier,  such  connection 
should  be  made  and  service  furnished  not  later  than  the 
fifteenth  day  of  April,  1916. 

As  oonclnsions  of  law  from  the  foregoing  facts,  the 
Board  now  hereby  finds : 

That  an  order  be  entered  in  this  proceeding  requiring  the 
Lake  Plat  Mutual  Telephone  Company  to  make  the  proper 
connections  and  furnish  telephone  service  to  the  complain- 
ant L  H.  Crossen  within  ten  days  from  the  date  hereof, 
and  perform  the  proper  construction  and  furnish  the 
required  equipment  and  make  the  proper  connections  and 
furnish  to  the  complainant  Joseph  Bielmaier,  telephone 
service,  not  later  than  the  fifteenth  day  of  April,  1916. 

Obdeb. 
In  this  case,  the  Board  having  completed  its  investiga- 
tion and  made  and  filed  its  report  containing  its  findings  of 
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fact  and  conclusions  of  law,  and  sufficient  cause  for  this 
order  appearing, 

It  is  ordered,  considered  and  adjudged,  That  the  Lake 
Flat  Mutoal  Telephone  Company  furnish  the  proper  equip- 
ment and  make  the  proper  comieotiona  to  give  telephone 
service  to  the  complainant  I.  H.  Crossen  within  ten  days 
from  the  date  hereof. 

That  said  telephone  company  shall  construct  in  a  good 
and  proper  manner  its  telephone  lines  up  to  the  place  of 
residence  of  the  complainant  Joseph  Bielmaier  and  furnish 
the  proper  equipment  and  make  the  proper  connections  to 
famish  him  telephone  service  and  actually  put  said  line 
into  operation  and  furnish  telephone  service  to  him  on  or 
before  the  fifteenth  day  of  April,  1916. 

Done  in  regular  session  at  Pierre,  the  Capital,  this  third 
day  of  March,  1916. 


/«  re  Invebtioation  Into  the  Telephone  Practices  of  Cer- 
tain TbiiBphone  Companies  Thansactino  Business  in 
Bbookings,  Deubland  Hamlin  Counties  in  this  State. 


Decided  March  14,  1916. 
Preparation  and  Filing  of  Bate  Schedolei  Ordered  —  Olaasiflcation  of 
Servica    Ordered  —  Contracts    Covering    AU    Belations    and 
Arrangementt  between   Campanies   Ordered  Hade  and 
Filed  —  MaT<T>iTnti  Charges  for  Switching  Service 
Fixed  —  Discontinnance  of  Message  Bates  in 
Oonnectioa  witb  Farm  Switches  Ordered 
—  Method  of  Compensating  Operators 
of    Farm    Switches    Outlined  — 
Discontinnance      of      Free 
Interchange  of  Service 
Ordered. 
Held:    That  the  companies  parties  to  tliis  case  should  prepare  and 
ubmit  to  the  Board  schedules  of  rates  applyingr  to  the  different  classes 
of  serriee  which  they  are  furnishing  or  are  in  a  position  to  furnish  for 
their  sahscribers;  that  such  schedule  should  include  all  rules  and  regula- 
tions pertaining  in  any  way  to  the  charging  and  collecting  of  such  rates; 
That  in  the  preparation  of  such  schedules,  provision  should  be  made 
for  a  proper  dassiflcation  of  the  service  furnished  or  to  be  furnished,  such 
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classification  to  provide  different  elaeees  for  the  service  rendered  within 
exchangee  and  to  provide  different  classee  for  tbe  service  rendered  on  niral 
lines;  and  in  determining  the  different  classes  of  service  on  the  mral  lines, 
regard  should  be  had  for  the  numher  of  eschanges  or  farm  switches  with 
which  such  lines  are  connected  directly  or  from  which  they  receive  switcfa- 
ing  service.  And  furthermore,  provirion  should  be  made  for  different 
rates  for  different  classes  of  service;  and  the  rates  provided  for  tb« 
different  classes  of  rural  service,  depending  upon  the  number  of  switching 
connections,  should  reflect  and  include  the  cost  of  the  switching  service 
fumisiied  or  to  be  furnished  for  said  rural  lints; 

That  each  of  the  telephone  companies  parties  to  this  case  should  f(»th- 
with  enter  into  written  contracts  with  each  and  every  telephone  company 
with  which  it  has  direct  physical  connection,  or  with  which  it  is  connected 
through  a  farm  switch  or  for  which  it  is  performing,  or  from  vriiich  it 
is  receiving,  switching  service  for  a  rural  line  located  beyond  an  exchange; 
that  in  such  contracts  the  relations  and  arrangements  of  and  between 
each  of  said  telephone  companies  and  every  telephone  company  or  tele- 
phone line  with  or  for  which  it  performs,  or  from  which  it  receives,  any 
service  should  be  fully  covered  and  provided  for;  and  when  said  contracts 
have  been  prepared  and  executed,  the  companies  should  file  certified 
copies  thereof  in  the  office  of  the  Board; 

That  in  making  said  contracts,  the  telephone  companies  should  he 
required  to  observe  the  statute  of  the  State  and  the  construction  th^^of 
by  tbe  Board,  which  limits  the  charge  for  switching  rural  lines  having  a 
direct  physical  connection  with  one  exchange  only,  to  25  cents  per  month 
per  telephone  and  for  switching  rural  farm  lines  having  direct  connection 
with  two  exchanges  to  18%  cents  per  month  per  telephone  for  each 
exchange  and  for  switching  service  furnished  at  a  foreign  exchange  located 
beyond  the  second  exchange,  to  IS^^  cents  per  month  per  telephone; 

That  the  telephone  company  should  cease  and  desist  from  the  practice 
of  charging  message  rates  in  connection  with  the  operation  of  farm 
switches;  that  said  companies  should  adopt  the  practice  of  compensating 
those  who  operate  farm  switches  in  the  same  manner  as  they  compensate 
any  other  person  performing  service  for,  or  employed  hy,  such  telephone 
companies;  and  that  («id  companies  should  cease  and  desist  from  tbe 
practice  of  furnishing  free  telephone  service  or  free  exchange  of  service 
with  other  telephone  companies  and  should  adopt  in  lieo  of  such  practice, 
the  practice  of  charging  alike  all  who  receive  telephone  service  and  of 
paying  alike  all  who  perform  equivalent  service  for  the  said  telephone 
lines. 

F^NmNGS  AND  CoNCI>TTSIONS. 

MuBPHY,  Commissioner: 

Involved  in  this  investigation  are  the  telephone  situations 
in  Brookings,  Deuel  and  Hamlin  counties  in  this  State  and 
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the  question  of  telephone  conneotionB  and  switching 
arrangements  between  the  different  telephone  companies 
covering  that  field. ' 

The  Toronto  Telephone  Company  owns  and  operates  an 
exchange  at  Toronto.  The  Toronto  Rural  Telephone  Com- 
pany operates  raral  party  telephone  lines  from  and  in  the 
vicinity  of  Toronto,  one  of  its  lines  has  connection  with  the 
exchange  of  the  White  Telephone  Company  at  White 
tbroagh  a  farm  switch  which  is  commonly  referred  to  as  the 
Hayden  switch.  The  White  Telephone  Company  owns  and 
operates  an  exchange  and  rural  lines  in  connection  there- 
with at  White,  South  Dakota,  and  also  owns  and  operates 
in  connection  with  the  Brookings  County  Telephone  Com- 
pany a  blank  or  toll  line  between  White  and  Brookings,  and 
in  connection  with  the  Deuel  County  Telephone  Company,  a 
blank  line  between  Astoria  and  Hendricks,  and  it  maintains 
rural  line  connection  with  the  exchange  at  EstelHne  through 
a  farm  switch,  generally  referred  to  as  the  Colter  switch. 
The  Deuel  County  Telephone  Company  owns  and  operates 
extensive  rural  lines  and  maintains  switchboards  at  Brandt 
and  Astoria.  It  receives  long  distance  service  through  its 
connection  with  the  Toronto  Telephone  Company  at  Toronto, 
the  Clear  Lake  Telephone  Company  at  Clear  Lake,  and  the 
Estelline  Electric  and  Telephone  Company  at  Bstelline. 
The  Estelline  Electric  and  Telephone  Company  owns  and 
operates  an  exchange  and  rural  lines  at  and  in  the  vicinitj' 
of  Estelline.  This  company  has  rural  line  connections  either 
direct  or  throagh  switches  with  the  exchanges  in  the  towns 
of  White,  Toronto,  Brandt,  Casllewood  and  Lake  Norden. 
The  Caatlewood  Telephone  Company  owns  and  operates 
an  exdiange  and  rural  lines  at  Castlewood.  This  company 
jointly  with  the  Estelline  Electric  and  Telephone  Company 
maintains  a  farm  switch,  known  as  the  Charlie  Baker 
switch,  at  a  point  located  about  ten  miles  from  Bstelline. 
A  &-cent  charge  is  imposed  on  messages  transmitted 
through  the  switch  and  the  compensation  received  is 
retained  by  the  operator  of  the  switch.  The  Citizens  Elec- 
tric Light  and  Telephone  Company  owns  and  operates  an 
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exchange  at  Clear  Lake.  This  company  receives  $3.00  per 
year  per  'phoue  from  coimecting  rural  lines  for  those  sab- 
seribere  residing  between  its  exchange  and  the  first  switch, 
the  switching  of  subscribers  beyond  the  switch  is  done 
without  compensation.  The  Clear  Lake  Telephone  Com- 
pany owns  and  operates  rural  party  telephone  lines  in  the 
vicinity  of  Clear  Lake  and  maintains  a  farm  switch  at 
Goodwin.  The  Hamlin  and  Deuel  County  Telephone  Com- 
pany owns  and  operates  rural  lines  only  and  connects  either 
direct  or  through  switches  with  the  exchanges  at  Clear 
Lake,  Castlewood  and  Estelline.  Thia  company  pays  the 
Castlewood  Telephone  Company  $3.00  per  'phone  per  year 
for  switching  at  its  exchange  and  receives  switching  serv- 
ice at  the  exchange  in  Clear  Lake  through  Baker's  switch 
and  switching  service  with  the  Estplline  Electric  and  Tele- 
phone Company,  for  which  service  no  compensation  is 
paid  and  for  which  the  companies  performing  the  switch- 
ing service  receive  no  compensation  whatever.  The  Ham- 
lin County  Farmers  Telephone  Company  owns  and  ope- 
rates exchanges  at  Hayti,  Lake  Norden  and  a  switchboard 
at  Thomas,  together  with  rural  lines  covering  the  territory 
adjacent  to  those  towns.  This  company's  lines  are  con- 
nected with  the  exchanges  of  the  Dakota  Central  Telephone 
Company  at  Bryant  and  Hazel  and  contracts  are  on  file 
covering  the  arrangement  on  the  basis  of  $3.00  ppr  year 
per  'phone  on  lines  having  direct  connection  with  one 
exchange  only  and  $2.25  per  year  per  'phone  upon  lines 
having  direct  connections  with  two  exchanges. 

The  evidence  in  thia  case  discloses  that,  with  few  excep- 
tions, written  contracts  covering  the  connections  and 
switching  relations  of  the  different  companies  parties  to 
this  proceeding  have  not  been  made  and  consequently  cer- 
tified copies  of  such  contracts  are  not  on  file  with  this 
Board  as  required  by  Section  4  of  Chapter  289  of  the  Ses- 
sion Laws  of  1909  as  amended  by  Chapter  218  of  the  Session 
Laws  of  1911,  which  provides  in  part  as  follows: 

"  Ever^  tel^hone  company  ranat,  before  commencing  to  chai^,  collect 
or  receive  aoy  rate  or  cbar^  for  the  tranamiEuou  of  any  meesagee,  or 
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for  any  serviee  in  connection  therewith,  or  for  the  rent  of  any  line  or 
instrument  or  faeility  of  any  kind,  flie  with  the  Board  of  Railroad  Com- 
missioneiB  a  full,  true  and  correct  schedule  or  tarifE  showing  every  such 
rate  or  cliarge  •  •  •  as  well  as  a  true,  full,  and  correct  copy  of  any 
contracl  or  agreement  entered  into  by  said  company  with  any  municipality, 
telephone  company  or  companies  wilhin  twenty  days  after  ■  *  ■  the 
making  of  such  contraot  or  agtcemetit.  Such  copies  shall  be  duly  certified 
as  full,  true  and  correct  by  the  president,  secretary  or  managing  agent  of 
such  company." 

The  evidence  further  discloses  that  these  companies  are 
charging  the  same  telephone  rental  rate  to  subscribers  on 
lines  receiving  and  enjoying  service  at  two  or  more 
exchanges  that  they  charge  to  subscribers  on  lines  receiving 
service  at  one  exchange. 

The  record  also  shows  that  each  of  the  companies,  even 
those  who  are  exacting  a  charge  for  switching  of  certain 
rural  lines,  are  performing  switching  service  for  the  sub- 
scribers of  other  rural  lines  witiiout  compensation  and 
upon  the  so-called  free  interchange  basis.  Considerable 
testimony  was  introduced  indicating  that  many  farm 
switches  were  installed  and  are  maintained  for  the  purpose 
of  encouraging  and  increasing  the  free  interchange  service 
and  that  owing  to  this  practice  a  very  congested  condition 
exists  and  poor  telephone  service  is  a  result. 

The  testimony  of  Mr.  Bichardson,  one  of  the  complain- 
ants in  this  case,  shows  that  he  is  a  subscriber  of  the 
Estelline  Electric  and  Telephone  Company  and  was  refused 
telephone  service  by  the  manager  of  the  White  Telephone 
Company  at  its  exchange  in  White,  through  the  Colter 
switch.  It  further  appears  that  the  reason  why  such 
service  was  refused  was  the  fact  that  Mr.  Richardson,  who 
was  formerly  a  subscriber  of  the  White  Telephone  Com- 
pany, was  in  arrears  for  telephone  rentals  in  the  sum  of 
$6.40.  The  Supreme  Court  of  the  United  States  in  Danaker 
v.  The  Southwestern  Telegraph  and  Telephone  Company* 
held  that  a  telephone  company  was  within  its  rights  in 
refusing  to  grant  telephone  service  to  a  party  in  arrears 
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for  telephone  rentals  and  that  service  would  not  be  com- 
pelled until  the  arrearages  had  been  paid.  It  necessarily 
follows  that  Mr.  Richardson  should  pay  his  telephone 
rentals,  and  upon  his  doing  so,  the  White  Telephone  Com- 
pany would  be  expected  to  grant  to  Mr.  Richardson  the 
same  rights  and  privileges  that  it  grants  to  other  sub- 
scribers of  the  Estelline  Electric  and  Telephone  Company. 

Evidence  was  offered  covering  the  complaint  of  Mr. 
Goodhus  with  reference  to  service  received  at  the  Colter 
f-witeh.  The  companies  owning  thy  lines  and  the  opera- 
tor of  the  switch  will  be  expected  to  treat  all  subscribers  in 
a  courteous  manner  and  the  companies  will  be  expected  to 
see  that  Mr.  Goodhus  receives  service  equally  as  efficient 
as  that  rendered  to  other  subscribers. 

After  a  very  careful  examination  of  all  of  the  evidence 
in  this  case,  this  Board  is  of  the  opinion  and  finds:  that 
those  companies  which  have  been  operating  without  written 
contracts  covering  the  connections  and  'arrangements  with 
other  telephone  companies  have  been  operating  contrary 
to  the  statute  and  that  in  granting  service  at  two 
exchanges  to  subscribers  on  certain  lines  for  the  same  and 
identical  rental  rate  that  they  charge  subscribers  on  cer- 
tain other  lines  for  service  at  one  exchange,  certain  of  the 
companies  are  guilty  of  discrimination  under  the  law.  In 
other  words,  the  subscribers  on  a  line  receiving  service 
from  a  foreign  exchange  in  addition  to  the  service  offered 
by  the  company  owning  the  line  at  its  exchange  are  receiv- 
ing a  more  valuable  service  and  undoubtedly  should  pay  a 
higher  telephone  rental  than  those  subscribers  receiving 
ser\'ice  at  one  exchange  only.  This,  however,  is  a  question 
of  classification  of  service  and  rates.  The  statute  requires 
that  the  rate  shall  be  the  same  for  the  same  class  of  service, 
and  where  there  is  a  distinction  in  the  class  of  service 
received,  it  follows  that  the  companies  should  establish  a 
rental  rate  in  which  would  be  reflected  the  cost  of  providing 
the  additional  service.  That  is  to  say  that  the  rental  paid 
by  the  subscribers  of  a  line  should  depend  upon  the  amount 
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of  Bervice  which  they  receive  on  soch  line.  The  initial  rate 
should  be  the  rate  eetabliahed  for  ono  exchange  service  and 
where  additional  exchange  service  is  received,  the  cost  of 
secnring  the  additional  service  shoold  be  reflected  in  the 
rate.  In  all  cases  the  subscribers  of  a  given  line  should 
pay  the  rate  fixed  for  the  proper  clas^^  of  service"  given ;  and 
the  telephone  company  owning  the  line  receiving  switching 
service  should  pay  the  switching  rate  or  charge  to  the  com- 
pany operating  the  foreign  exchange. 

Section  6  of  Chapter  289  of  the  Session  Laws  of  1909, 
as  amended  by  Chapter  218  of  the  Laws  of  1911,  provides, 
among  other  things,  as  foUowB : 

"  Every  tel^houe  company  doing  busiaesB  io  tbis  State  shall  file  with 
.  Baid  Board  of  Railroad  Commissioiiere,  schedules  or  tariffs  sbowing  all 
rates  or  charges  for  the  rent  of  any  line  or  instrument  and  for  the  trana- 
missioti  of  messages  and  any  service  in  connection  therewith  *  *  •  and 
all  rules  and  regnlath>na  that  in  any  manner  affects  such  rates  or  chan^. 
'  '  *  No  rate  or  char^  for  tb«  tranemiasion  of  any  message  or  for 
any  other  service  in  connection  with  any  telephone  line  or  exchange  shall 
be  increased  without  the  written  consent  of  the  Board  of  Railroad  Com- 
missionerB    *     *     '." 

It  might  be  well  to  say  in  passing  that  in  arriving  at 
proper  switching  rates  the  companies  will,  in  all  cases,  bfe 
expected  to  confine  themselves  within  the  limit  as  outlined 
in  Section  8  of  the  Act  which  provides : 

"  That  the  masimum  charge  for  switching  shall  not  exceed  25  cents 
pec  month  for  each  instrument  on  any  rural  party  line  so  conneoted," 

Such  companies  will  also  be  expected  to  conform  to  the 
rulings  and  orders  of  this  Board  in  connection  with  the 
switching  of  lines  having  direct  connection  with  more  than 
one  exchange,  where,  in  other  cases,  the  Board  has  held  that 
the  switching  rate  for  subscribers  on  lines  receiving  switch- 
ing at  two  exchanges  should  not  exceed  the  sum  of  $2.25 
per  instrument  per  annum  at  each  exchange.  In  other 
words,  the  switching  rate  for  lines  having  direct  connection 
with  two  exchanges  should  be  graduated  and  the  maximum 
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rate  applying  at  both  exchanges  would  not  be  twice  the 
rate  applying  on  lines  having  but  one  exchange  connection,  . 
Sut  would  in  no  case  exceed  37Vj  cents  per  'phone  per 
month  for  both  exchanges  or  18^  cents  per  'phone  per 
month  for  each  exchange.  In  this  connection  attention  is 
also  called  to  Section  10  of  the  Act  which  provides  that : 

"  No  person  or  telephone  company  shall  unjustly  discriminate,  either 
between  persona  or  telephone  companies  in  the  switching,  transfer,  or 
delivery  of  messages,  nor  sliall  such  telephone  company  make  different 
rates  for  subBcribera  for  the  same  class  of  service  in  any  city  or  town 
where  it  is  operating.  All  such  chaises  and  rates  shall  be  uniform  t« 
its  subscribers  for  the  same  class  of  service.  Any  person  or  tel^hone 
company  and  any  officer  or  agent  of  any  telephone  company  violating  any 
provision  of  this  section,  shall  upon  conviction  thereof,  bfe  punished  by 
a  fine  of  not  more  than  $200." 

The  telephone  companies  are  not  to  construe  this  as  a 
requirement  that  they  shall  increase  their  telephone  rental 
rates.  The  purpose  here  is  to  direct  attention  to  the  fact 
that  there  are  different  classifications  of  service  and  that 
the  rates  for  service  should  bear  a  proper  relation  to  the 
class  of  service  given.  While  at  the  present  time  a  number 
of  the  subscribers  of  the  different  companies  operating 
rural  lines  are  receiving  service  at  a  foreign  exchange 
or  exchanges  and  other  subscribers  of  such  lines  are  receiv- 
ing service  from  the  owning  company  only,  we  are  quite 
clearly  of  the  opinion  that  the  selection  of  the  class  of 
service  to  be  received  should  be  left  to  the  subscribers  and 
not  arbitrarily  fixed  by  the  company.  A  majority  of  the 
subscribers  on  a  line  should  be  permitted  to  select  the  class 
of  service  to  be  received  over  that  hne.  In  other  words, 
if  a  majority  of  the  subscribers  on  a  rural  line  desire  serv- 
ice at  a  foreign  exchange  or  exchanges,  the  company 
owning  or  operating  the  line  should  make  arrangements  to 
furnish  this  service  at  the  rental  rate  fixed  for  the  class  of 
service  furnished  and  such  rate  should  reflect  the  cost  of 
securing  the  switching  service,  and  before  going  into  effect 
should  be  submitted  to,  and  receive  the  approval  of,  this 
Board. 
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la  view  of  the  foregoing  facte  the  Board  now  finds  and 
decides : 

(a).  That  within  thirty  days  from  the  date  of  service 
of  the  order  to  be  entered  in  this  case  the  telephone  com- 
panies who  were  represented  at  the  hearing  in  this  matter 
and  who  are  named  above,  be  required  to  prepare  and  sub- 
mit to  this  Board,  schedules  of  rates  applying  to  the  differ- 
ent classes  of  service  which  they  are  furnishing  or  are  in 
a  position  to  furnish  for  their  subscribers  in  the  territory 
covered  by  their  lines;  that  such  schedules  shall  include  all 
rules  and  regulations  pertaining  in  any  way  to  the  charging 
and  collecting  of  such  rates  and  that  in  the  preparation  of 
such  schedules  provision  be  made  for  a  proper  classification 
of  the  service  furnished  or  to  be  furnished  by  said  tele- 
phone companies,  such  classification  to  provide  different 
classes  for  the  service  rendered  within  exchanges  and  to 
provide  different  classes  for  the  service  rendered  on  rural 
lines,  and  in  determining  the  different  classes  of  service  on 
the  rural  lines,  regard  should  be  had  for  the  number  of 
exchanges  or  farm  switches  with  which  such  lines  are  con- 
nected directly  or  from  which  they  receive  switching  serv- 
ice ;  and  in  the  preparation  of  the  said  schedules  of  rates, 
provision  should  be  mad*  for  different  rates  for  different 
classes  of  service;  and  further,  that  the  rates  provided  in 
such  schedules  for  different  classes  of  rural  service 
depending  upon  the  number  of  switching  connections 
should  reflect  and  include  the  cost  of  the  switching  service 
furnished  or  to  be  furnished  for  rural  lines. 

(b).  That  each  of  the  telephone  companies  who  are 
parties  to  this  proceeding  be  required  forthwith  to  enter 
into  written  contracts  with  each  and  every  telephone  com- 
pany with  which  it  has  direct  physical  connection  or  with 
which  it  is  connected  through  a  farm  switch,  or  for  which 
it  is  performing,  or  from  which  it  is  receiving,  switching 
service  for  a  rural  line  located  beyond  an  exchange ;  that 
in  such  contracts  the  relations  and  arrangements  with  and 
between  each  of  said  telephone  companies  and  every  tele- 
phone company  or  telephone  line  with  or  for  which  it 
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performs,  and  from  which  it  receives,  any  service  should  be 
fully  covered  and  provided  for;  and  that  when  said  con- 
tracts have  been  prepared  and  executed  the  said  companies 
be  required  to  file  certified  copies  of  the  same  in  the  ofiBce  of 
this  Board  as  provided  by  law;  that  in  making  said  con- 
tracts the  said  telephone  companies  be  required  to  observe 
the  statute  of  this  State  and  the  construction  thereof  by  this 
Board  which  limits  the  charge  for  switching  rural  lines 
having  a  direct  physical  connection  with  one  exchange  only 
to  25  cents  per  month  per  telephone  or  $3.00  per  year  per 
telephone,  and  for  switching  rural  farm  lines  having  direct 
connection  with  two  exchanges  to  18%  cents  per  month 
per  telephone  or  $2.25  per  year  per  telephone,  and  for 
switching  service  furnished  at  a  foreign  exchange  located 
beyond  the  second  exchange  to  121/2  cents  per  month  per 
telephone  or  $1.50  per  year  per  telephone. 

(c).  That  the  said  telephone  companies  be  required 
forthwith  to  cease  and  desist  from  the  practice  of  charging 
message  rates  in  connection  with  the  operation  of  farm 
switches;  that  said  companies  adopt  the  practice  of  com- 
pensating those  who  operate  farm  switches  in  the  same 
manner  as  they  compensate  any  other  person  performing 
service  for,  or  employed  by,  snch  telephone  companies ;  and 
that  said  companies  cease  and  desist  from  the  practice  of 
furnishing  free  telephone  service  or  free  exchange  of  serv- 
ice with  other  telephone  companies,  .and  adopt  in  lieu  of 
such  practice,  the  practice  of  charging  alike  all  who  receive 
telephone  service  and  of  paying  alike  all  who  perform 
equivalent  service  for  the  said  telephone  lines. 

An  order"  will  be  entered  accordingly. 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
this  fourteenth  day  of  March,  1916. 


•  Copy  of  order  omitted. 
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7«  re  Application  of  the  Webster  Telephone  Company 
FOR  Authority  to  Increase  Its  Bdiial  Telephone  Line 
Rental  Rates. 

P-249. 

Bedded  March  14,  1916. 

]bicreaM  in  Bates  for  Bnral  Party  Lines  Aathorizod  —  AUowanc*  of 

7  Per  Oent.  for  Esserve  for  Depredatioii  Made  —  Betoni  of 

7  Per  Cent.  Held  Beaionablfl  —  Slscoiuit  for  Prompt 

Payment  Authorized  —  Bates  for  Hon-Snb- 

seriben  Fixed. 

Applicant  sought  authority  to  increase  its  rates  for  rural  party  lines 
from  $1.00  per  month  to  $6.25  per  qnarter,  with  a  discount  of  76  cents 
per  quarter  if  the  rates  were  paid  during  the  first  month  of  the  quarter, 
with  an  additional  ehaige  of  25  cents  per  month  as  to  those  rural  lines 
connecting  at  the  city  limits  of  Webster.  Applicant  also  sought  to 
establish  a  non-subscriber's  rate. 

Applicant  had  practically  reconstructed  its  rural  party  linee  extending 
fr<Mn  Webster  into  the  suironnding  territory,  and  the  CommissioD,  without 
entering  into  a  diaoussioa  of  the  matter,  determined  that  the  actual  present 
v«lue  of  the  mral  system  was  $15,000.  After  estimating  annual  operating 
expenses  at  $2,342  and  taxes  at  $100,  and  finding  that  a  payment  of  25 
cents  per  month  for  switching  each  of  the  279  rural  subscribers  was  made 
to  the  exchange,  the  Commission  det^mined  Qiat  the  applicant's  annual 
expenses  were  $3,279,  this  amount  including  an  allowance  of  $1,050  for 
depreciation. 

The  Commisaon  then  considered  operating  revenues,  and  found  that 
at  the  present  rate  of  $12.00  per  year  the  gross  revenues  would  be  $3,348, 
and  the  net  $60.00;  that  at  the  rate  of  $15.00  per  year,  the  gross  revenues 
would  be  $4,185,  and  net  $906;  that  at  the  rate  of  $18.00  per  year,  gross 
revenues  would  be  $5,032,  and  net  $1,753.  The  return  under  the  $12.00 
rate  would  be  about  .46  per  cent.,  nnder  the  $15.00  rate,  over  6  per  cent., 
and  under  the  $18.00  rate,  about  11.7  per  cent. 

Field:  That  the  applicant  is  entitled  to  earn  a  return  of  approximately 
7  per  cent.; 

That  the  present  rates  are  too  low  and  the  proposed  rates  too  high,  but 
that  nnder  the  $15.00  rate,  with  some  development  of  its  plant,  the  com- 
pany should  earn  at  least  a  return  of  7  per  cent.,  and  that  rate  should  be 
authorized ; 

That  the  applicant  might  make  a  gross  ral«  of  $18.00,  payable  quarterly 
in  advance,  with  a  discount  of  26  cents  per  month,  if  the  quarterly  rates 
were  paid  during  the  first  month  of  the  quarter; 

That  the  applicant  should  be  authorized  to  make  a  rate  of  10  cents 
per  completed  call  to  non-subscribers. 
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Findings  and  Conclusions. 
DouOHEBTY,  Commissioner: 

This  case  comes  up  for  hearing  on  the  application  of  the 
Webster  Telephone  Company  to  increase  its  rental  rates 
on  its  rural  party  lines  radiating  from  and  connecting  with, 
on  a  switching  basis,  its  exchange  at  the  city  of  Webster 
in  Day  County.  The  application  sets  forth  that  the  rates 
now  charged  by  this  company  are  $1.00  per  month,  and  that 
these  rates  are  too  low  to  cover  the  operating  expenses,  a 
proper  charge  for  depreciation,  and  a  return  on  the  value 
of  the  plant  devoted  to  the  public  service.  It  asks  authority 
to  increase  its  rates  to  $5.25  per  quarter,  with  a  discount  of 
75  cents  per  quarter,  if  the  rates  are  paid  during  the  first 
month  of  the  current  quarter,  with  an  additional  charge  of 
25  cents  per  month  as  to  those  rural  party  lines  connecting 
at  the  city  limits  of  Webster.  It  also  asks  for  the  estab- 
lishment of  a  non-subscriber's  message  rate  of  5  cents  per 
completed  call  and  a  rate  for  private  rural  telephone  lines 
of  20  cents  per  month  per  quarter  mile  or  fraction  thereof 
from  the  corporate  limits  of  Webster,  over  and  above,  and 
in  addition  to,  its  regular  rural  telephone  rental  rates.  The 
case  wan  heard  at  Webster  before  Commissioners  Murphy 
and  Dougherty  on  March  8, 1916. 

The  Webster  Telephone  Company  appeared  by  W.  G. 
Waddell,  its  attorney,  and  Mr.  E.  E.  Michaels,  its  general 
manager.  The  subscribers  on  the  rural  party  lines  of  the 
Webster  Telephone  Company  were  represented  by  Mr.  C. 
F.  Hoher/j,  Mr.  A.  T.  Rohde,  Mr.  JL  D.  Taylor,  Mr.  Ed 
Te.ske,  Mr.  George  Teske,  Mr.  W.  G.  Gast,  Mr.  Frank 
Ripberffer,  Mr.  Aufiust  Beuchner,  Mr.  Carl  Haase,  Mr. 
William  Reetz,  Mr.  W.  J.  Burns,  Mr.  J.  B.  Garin,  Mr.  Henry 
Paul,  Mr.  Joseph  Paul,  and  Mr.  J).  J.  Williams. 

During  the  spring  and  summer  of  1915,  the  Webster  Tele- 
phone Company  has  greatly  improved,  and  in  part  recon- 
structed, its  telephone  lines  in  Day  County.  A  large  mileage 
of  new  wire  was  placed  in  the  lines,  many  new  poles  were 
added,  and  its  pole  line  mileage  increased  from  twenty  poles 
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to  the  mile  to  approximately  thirty  poles  to  the  mile, 
seventy-six  new  telephone  instruments  were  installed  and 
the  old  instruments  renewed  and  repaired ;  in  fact,  the  work 
amounts  to  practically  a  reconstruction  of  its  rural  party 
lines  extending  from  Webster  in  the  surrounding  country. 
A  valuation  was  made  by  the  company  and  it  claims  that  its 
lines  as  reconstructed  on  the  basis  of  the  cost  of  reprodae- 
tion  new,  are  of  the  value  of  $20,17^.64,  and  of  a  present 
value,  allowing  for  depreciation,  of  $17,008.19.  In  addition 
to  the  valuation  made  by  the  Webster  Telephone  Company, 
this  Board  has  caused  this  plant  to  be  valued  by  its  Engi- 
neer, and  the  books,  vouchers  and  accounts  of  the  company 
to  be  examined  by  its  Statistician,  and  as  a  result  of  this 
valuation  and  of  the  examination  of  the  books  of  accounts 
and  vouchers,  there  are  a  number  of  items  included  in  the 
valuation  of  the  Webster  Telephone  Company  which  are 
not  properly  chargeable  to  a  valuation  of  the  rural  party 
lines,  and  some  of  the  items  at  least,  are  properly  induded 
in  its  operating  expenses.  We  will  not  enter  into  a  detailed 
discussion  of  these  items  as  it  would  serve  no  useful  pur-  ■ 
pose.  From  a  careful  examination  of  all  of  the  evidence, 
and  particularly  of  the  results  of  the  examination  of  the 
books,  vouchers  and  accounts  of  the  Webster  Telephone 
Company,  this  Board  is  of  the  opinion  and  finds  that  the 
actual  value  of  the  rural  telephone  system  of  the  Webster 
Telephone  Company  at  the  date  of  the  hearing  and  at  the 
present  time  was  and  is  $15,000. 

The  operating  expenses  set  up  on  the  books  of  the  Web- 
ster Telephone  Company  for  its  rural  telephone  lines  for 
the  year  ended  December  31, 1915,  are  as  follows-: 

Repaira  of  wire  plant $230  01 

R«pairs  of  equipment 248  91 

Station  removals  and  changes 11  30 

Depreciation  of  plant  and  equipment 1,083  41 

Other  maintenance  expenaee 161  07 

Other  traffic  exprnees 116  71 

General  office  salariea 675  00 

$2,526  41 
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amounting  in  all  to  $2526.41,  of  which  amount  the 
material  accounts  amounted  to  $335.98,  and  the  labor 
$1107.02.  This  apparently  high  operating  expense  for  a 
rural  party  telephone  line  for  the  period  named  was  in 
large  part  contributed  to  becau.se  of  the  reconstruction  of 
the  plant  during  this  period  and  a  large  amount  of  main- 
tenance which  had  been  deferred  in  former  years,  having 
been  taken  up  during  that  period.  Many  old  poles  were 
re-set,  a  largo  number  of  instruments  repaired,  and  in  fact, 
the  maintenance  on  the  line  in  all  particulars  brought  right 
up  to  date  po  as  to  restore  it  to  its  highest  state  of  efficiency. 
Because  of  the  reconstruction  of  this  line  during  the  period 
named,  and  the  increasing  of  the  number  of  poles  to  the 
mile,  from  20  to  30,  the  installation  of  a  large  wire  mileage, 
and  of  a  number  of  new  telephone  instruments,  it  is  impos- 
sible on  this  record  to  accurately  estimate  or  set  down  its 
operating  expenses  for  the  coming  years.  The  operating 
expenses,  however,  for  the  year  ended  December  31,  1915, 
in  a  measure  reflect  what  those  operating  expenses  will  be 
in  the  future.  We  have  made  a  careful  estimate  and  approve 
and  find  for  the  purposes  of  this  case,  estimated  annual 
operating  expenses  as  follows : 
Account  Number 

600    Repaireof  wire  plant $175  00 

610    Repaira  of  equipment 180  00 

620    Station  i^novnla  and  changes 12  00 

630    Depreciation  of  plant  and  equipment 1,050  00 

640     Other  maintenance  expense 160  00 

660     Other  traflic  expenses 100  00 

670    General  olTice  salaries 675  00 


$2,3^  00 


The  taxes  paid  by  the  Webster  Telephone  Company  on 
the  old  plant  during  1915  amounted  to  approximately  $56.00, 
and  in  view  of  the  large  amount  of  money  invested  in 
the  plant  since  these  taxes  were  assessed,  we  are  of  the 
opinion  and  And  that  an  allowance  should  be  made  at  this 
time  of  approximately  $100  for  taxes.     Under  the  evi- 
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dence,  we  find  that  the  Webster  Telephone  Company  has 
279  subsoriberB  on  its  rural  lines  and  for  these  a  charge 
of  25  cents  per  month  for  each  instmment  is  made  at 
the  Webster  exchange  for  switching,  and  this  totals  $837. 
The  operating  expenses,  including  deductions  from  rev- 
enue of  taxes  and  switching,  amount  in  all  to  $3279. 
Included  within  these  operating  expenses  is  one  item, 
"  Depreciation  of  plant  and  equipment  $1050,"  and  a 
question  comes  as  to  the  allowance  of  this  item.  It  is  so 
well  settled  at  this  day  that  an  allowance  must  be  made  for 
depreciation,  that  it  seems  almost  nnnecessary  to  cite  any 
authority  on  the  subject.  In  the  City  of  Knoxville  v.  Knox- 
ville  Water  Company,  212  U.  S.  1,  29  Sup.  Gt.  Eep.  149,  the 
Supreme  Court  of  the  United  States  in  discussing  the  ques- 
tion  of  the  allowance  of  a  depreciation  charge  said : 

"  A  water  plant,  with  all  its  additioDS,  be^ns  to  depreciate  in  valne 
from  the  moment  of  its  nse.  Before  eoming  to  the  qaestion  of  profit  at 
all,  the  company  is  entitled  to  earn  a  snfHci«it  sum  anntudly  to  provide 
not  only  for  cnrrent  repairs,  but  for  making  good  the  depreciation  and 
replacing  the  parta  of  the  property  when  they  eome  to  the  end  of  thcdr 
life.  The  company  is  not  bound  to  see  its  pn^eiiy  gradoally  waste, 
withont  making  provision  out  of  earnings  for  its  replacement.  It  is 
entitled  to  see  that  from  eamioga  the  value  of  the  property  invested  is 
kept  nnimpaired,  bo  that,  at  the  end  of  any  given  term  of  years,  the 
original  investment  remains  as  it  was  at  the  beginning.  It  is  not  only  the 
right  of  the  oompony  to  make  such  a  provision,  but  it  is  its  duty  to  its 
bond  and  stoekbolders,  and,  in  the  case  of  a  publie  servioe  corporation, 
at  least,  its  plain  duty  to  the  publie.  If  a  different  course  were  pursued 
the  only  method  of  providing  for  replacement  of  property  which  has 
ceased  to  be  nseful  would  be  the  investment  of  new  capital  and  the  issue 
of  new  bonds  or  atocks.  This  course  would  lead  to  a  constantly  increasing 
variance  betwe^i  present  valne  and  bond  and  stock  capitalizatioD, —  a 
tendency  which  would  inevitably  lead  to  disaster  either  to  the  stot^old^s 
or  to  the  public  or  both.  If,  however,  a  company  fails  to  perform  this 
plain  duty  and  to  exact  sofHeient  returns  to  keep  the  investment  unim- 
paired, whether  this  is  the  result  of  unwarranted  dividends  upon  over- 
issnes  of  secnntiee,  or  of  omission  to  exact  proper  prices^  for  the  output, 
the  fault  is  ita  own.  When,  therefore,  a  public  regulation  of  its  prices 
cornea  und^  queetioQ,  the  true  value  of  the  property  then  employed  for 
the  pnrpoae  of  earning  a  return  cannot  be  enhanced  by  a  consideration  of 
the  errors  in  managwnait  which  have  been  committed  in  the  past." 


byGoot^le 


156     South  Dakota  Board  of  Bailboad  Commisbionebs. 

[S.  D. 

To  th«  same  eflfect  see:  Beale  and  Wyman,  Railroad 
Rate  Regulation,  430  et  seq. ;  Cumberland  Telephone  and 
Telegraph  Company  v.  Louisville,  187  Fed.  637,  655 ;  People 
ex  rel.  Jamaica  Water  Supply  Company  v.  State  Tax  Com- 
missioners, 196  N.  Y.  39,  57,  89  N.  E.  581 ;  Pioneer  Telephone 
and  Telegraph  Company  v.  Westenhaver,  29  Okla.  429,  38 
L.  R.  A.  {N.  S.)  1209, 118  Pac.  354;  San  Diego  Water  Com- 
pany V.  San  Diego,  118  Cal.  556,  38  L.  B.  A.  460,  62  Am.  St. 
Rep.  261,  50  Pac.  633;  Cedar  Rapids  Water  Company  v. 
Cedar  Rapids,  118  Iowa,  234,  91  N.  "W.  1081  (1090) ;  Knox- 
ville  V.  Knoxville  Water  Company,  212  U.  S.  1,  53  L.  Ed. 
371,  29  Sup.  Ct.  Rep.  149;  1  Whitten,  Valuation  of  Public 
Service  Corporations,  page  402  et  seq. ;  Foster,  Engineering 
Valuation  of  Public  Utilities,  page  147  et  seq.;  Floy,  Valu- 
ation of  Public  Utilities,  page  168  et  seq. ;  Hayes,  PubUc 
Utilities,  Their  Cost  New  and  Depreciation,  page  133  et  seq. 

For  the  purpoBes  of  comparison,  we  have  prepared  a 
table  setting  up  the  operating  revenues  of  these  rural  lines 
at  the  present  rates  of  $1.00  per  month  or  $12.00  per  annum 
and  $1.25  cents  per  month  or  $15.00  per  annum,  and  at  a 
rate  of  $1.50  per  month  or  $18.00  per  annum. 

At                At  At 

$12  00  $15  00  $18  00 

Bate               Rate  R«te 

Revenues    *3,348  00  $4,185  00  $5,032  00 

Operating  eicpenBea,  ete 3,279  00  3,279  00  3,279  00 

Net  revenue $69  00  $906  00       $1,753  00 

Deducting  tlieso  operating  expenses,  taxes  and  switching 
charges  from  the  revenues,  we  find  a  net  return  in  dollars 
under  the  $12.00  rate  of  $69.00;  under  the  $15.00  rate,  $906, 
and  under  the  $18.00  rate  of  $1753.  Under  the  present 
rates  on  the  valuation  herein  found,  the  company  would 
earn  .46  of  one  per  cent. ;  under  a  rate  of  $1.25  per  mouth 
or  $15.00  per  year,  its  return  on  the  same  valuation  would 
be  over  6  per  cent.,  while  under  the  rate  of  $1.50  per  month 
or  $18.00  per  annum,  its  rate  would  be  practically  11.7  per 
cent.    The  company  is  entitled  to  earn  a  fair  rate  of  return 
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upon  the  value  of  its  property  devoted  to  the  puhlic  service, 
and  for  the  purposes  of  this  case,  ve  approve  and  find  that 
the  telephone  company  is  entitled  to  a  rate  of  return  of 
approximately  7  per  cent  upon  its  property.  It  is  self- 
evident  that  the  retnm  to  the  company  under  its  present 
rates  is  far  too  low  and  that  there  must  be  some  readjust- 
ment of  the  rates  for  the  service  on  these  rural  party  lines. 
We  think  it  ie  also  self-evident  that  the  rate  of  return  under 
the  rates  applied  for  is,  for  the  present  at  least,  excessive, 
and  we  are  of  the  opinion  and  find  that  under  a  rate  of 
$1.25  per  month  or  $15.00  per  annum,  this  company  will, 
in  a  short  time,  with  some  little  development  of  its  plant, 
earn  at  least  7  per  cent,  upon  the  value  of  its  plant,  and  in 
this  connection  it  might  be  well  to  call  attention  to  the  fact 
that  within  the  past  year  this  company  has  been  able  to 
add  eighty-nine  subscribers.  With  the  greatly  improved 
service  which  should  be  received  over  the  lines  as  recon- 
structed at  the  present  time,  the  company  should  be  able, 
within  a  very  short  space  of  time,  to  add  an  additional 
number  of  subscribers,  thereby  increasing  its  revenues. 
In  this  behalf,  however,  it  is  well  to  direct  the  attention  of 
the  company  to  the  fact  that  in  its  solicitation  for  new  sub- 
scribers, care  should  be  exercised  that  the  present  lines  be 
maintained  to  their  highest  standard  of  service  and  not 
overloaded;  and  we  are  of  the  opinion  and  find  that  not  to 
exceed  fourteen  telephone  instruments  should  be  installed 
on  any  single  wire. 

In  the  application  this  telephone  company  requests  that 
it  be  permitted  to  name  a  rate  from  which  it  may  make  a 
discount,  if  the  rates  are  paid  in  advance,  and  at  the  hear- 
ing there  was  serious  protest  on  behalf  of  the  subscribers 
against  a  requirement  which  would  permit  of  the  naming 
of  a  rate  to  be  paid  before  the  service  is  performed,  and 
particularly  of  a  rate  from  which  a  discount  should  be 
allowed  for  prompt  payment,  and  as  instancing  the  unrea- 
sonableness of  such  a  provision,  the  attention  of  the  Board 
was  called  to  the  fact  that  in  no  case  were  these  subscribers 
wiio  were  farmers  able  to  exact  payment  for  their  products 
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in  advance.  It  is  sufficient  to  say,  however,  on  this  branch  of 
the  case  that  a  different  mle  applies  to  public  service  corpo- 
rations whose  business  is  subject  to  regulation  and  whose 
rates  are  fixed  by  the  government  than  to  private  indi- 
viduals engaged  in  a  private  enterprise.  It  is  the  custom- 
ary and  usual  practice  to  require  payment  of  the  rates  in 
advance  to  protect  the  public  and  the  telephone  company 
against  loss  arising  because  of  the  failure  of  subscribers 
to  pay  their  rent  in  any  event.  The  only  source  of  revenue 
which  a  public  service  corporation  has  is  from  the  rates 
received  for  the  service'  which  it  performs  for  its  sub- 
scribers, and  if  a  large  part,  or  any  part,  of  these  rates 
remain  unpaid,  then  the  remaining  subscribers  must  assume 
the  burden  of  the  lost  accounts  in  increased  rates,  for  under 
such  a  system,  lost  accounts  by  removals  and  from  other 
causes,  may  be  charged  against  the  income,  thus  reducing 
the  net  revenue  and  in  some  instances,  requiring  advances 
in  rates.  We  are  of  the  opinion  that  in  this  case  the  tele- 
phone company  should  be  permitted  to  name  a  rate  of 
$18.00  per  year,  payable  quarterly  in  advance  with  an  allow- 
ance of  a  discount  of  25  cents  per  month,  if  the  quarterly 
rates  are  paid  during  the  first  month  of  the  current  quarter. 
From  a  careful  examination  of  all  of  the  testimony  in 
this  ease,  we  are  of  the  opinion  and  find  that  an  order 
should  be  made  and  entered  in  this  proceeding,  establishing 
the  value  of  the  rural  telephone  lines  involved  in  this  pro- 
ceeding at  $15,000,  and  approving  a  rural  party  line  tele- 
phone rental  rate  of  $1.25  per  month  or  $15.00  per  annum, 
and  a  non-subscriber's  rate  of  10  cents  per  completed  call, 
and  that  Hie  order  should  contain  a  provision  permitting 
the  AVebster  Telephone  Company  to  name  a  rate  25  cents 
in  advance  of  the  net  rate  herein  fixed,  for  the  payment  of 
these  rural  party  telephone  line  rents  quarterly  in  advance, 
with  a  discount  of  25  cents  per  month,  if  the  rates  for  the 
current  quarter  are  paid  during  the  first  month  of  the 
quarter,  and  that  the  rates  herein  fixed  and  established 
should  be  permitted  to  become  effective  April  1,  1916. 
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Obdeb. 
On  this  date,  this  Board  having  completed  its  investiga- 
tion and  made  and  filed  its  report  containing  its  findings 
and  conclusions,  and  being  fully  advised  in  the  premises, 
and  snflBcient  cause  for  this  order  appearing; 

/(  is,  therefore,  ordered,  considered  and  adjudged,  That 
the  following  schedule  of  rates  for  the  rural  party  telephone 
lines,  viz.,  - 

ScamniA  of  Rural  Parfit  Txlsfuoite  Lihb  Bcmtal  Batxs. 
For  rural   party   telephone   line   service,   payable   qnart^y  in 

advance  on  the  first  days  of  April,  July,  OetobCT  and  Jannary. .  $18  00 
If  payment  of  the  foregoing  rates  b  made  in  advance  during  the 

Bxst  month  of  the  cnrrent  qnarter,  a  discount  of  25  cents  per 

month  will  be  allowed. 
Rate  for  non-aubBcriheis,  per  completed  call 10 

be,  and  the  same  hereby  is,  approved  to  become  effective 
April  1, 1916,  and  that  the  value  of  the  rural  party  telephone 
lines  of  the  Webster  Telephone  Company  involved  in  this 
proceeding  is  $1 5,000. 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capital, 
this  fourteenth  dav  of  March,  1916. 


In  re  ApvucATroN  of  the  Cain  Creek  Telephone  Company 

FOB    PBBMlBSrON    TO    ChANGE    ItS    TbLBPHONB    BbNTAL 

Hatpj!  and  Pbactices. 

F-268. 

Decided  April  13,  1916. 

KatM  tot  Rnnl  Putr  I-lno  Service  Fixed  —  HaUnc  and  Filing  of 

OontractB  for  Switching  Service  Ordered. 

Applicant  sought  to  have  the  Board  fix  reasonable  rental  rates  for  the 
service  fumiahed  on  its  rural  paily  lines  and  to  prescribe  rules  and 
regulations  governing  the  charging  and  collecting  of  such  rates. 

Certain  of  the  subscribers  of  the  applicant  were  receiving  service  from 
two  exchanges  while  others  were  receiving  the  service  of  one  exchange  only. 
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The  CommiflBioii  found  that  the  fair  value  of  Ihe  applieant's  property 
was  $4^00  and  that  operating  ezpraaes,  allowing  7  per  cent,  for  reserve 
for  depreeiation  and  7  per  cent,  for  rate  of  return,  and  figuring  switching 
charges  at  the  maximnm  allowed  by  statute,  would  be  $1,365. 

Held:  That  the  applicant  should  be  permitted  to  charge  a  rate  of 
$14.00  per  year  for  each  subacnber  connected  with  one  exchange  only 
and  $15.50  per  year  for  each  subscriber  connected  with  two  exchanges ; 

That  the  applicant  doold  enter  into  contracts  with  its  connecting 
office  for  switching  service  on  the  basis  of  not  to  exceed  $3.00  per  year 
per  telephone  on  lines  having  direct  connection  with  one  exchange  only, 
and  on  the  haais  of  not  to  exceed  $4.50  per  year  per  telephone  on  lines 
having  direct  connection  with  two  exchanges,  and  on  the  basis  of  not  to 
exceed  $1^  per  telephone  per  year,  on  lines  receiving  service  at  a  second 
exchange  through  a  farm  switch. 

Findings  and  CoNCLUwoNa 
Murphy,  Commissioner: 

In  this  case  an  application  was  filed  by  the  Cain  Creek 
Telephone  Company,  asking  this  Board  to  fix  reasonable 
rental  rates  for  the  service  furnished,  and  to  prescribe  rules 
and  regulations  governing  the  charging  and  collecting  of 
aach  rates.  A  hearing  was  held  in  the  matter  at  Huron, 
Beadle  County,  South  Dakota,  on  Monday,  January  31, 
1916,  at  1  o'clock  p.  m.  before  Conunisaioners  Murphy  and 
Dougherty,  Subsequent  to  the  hearing,  an  inspection  of  the 
company's  plant  was  made  by  the  Commission's  engineer. 
The  company  appeared  by  its  officers  and  several  of  its  sub- 
scribers, and  at  the  conclusion  of  the  hearing,  the  cause  was 
submitted  for  decision  and  order.  The  Board  having  care- 
fully considered  all  of  the  evidence  in  the  case  and  being 
fully  advibed  in  the  premises,  now  orders  tiled  the  following 
findings  of  fact : 

That  the  Cain  Creek  Telephone  Company  operates  seven 
rural  party  lines ;  that  said  lines  are  No.  5,  No.  12,  No.  13, 
No.  15,  No.  46,  No.  47,  and  No.  59;  that  lines  No.  5,  No.  12, 
and  No.  13  have  direct  connection  with  the  exchange  of  the 
Alpena  Telephone  Company  at  Alpena,  South  Dakota; 
that  lines  No.  47,  No.  15  and  No.  59  have  direct  connection 
with  the  exchange  of  the  Dakota  Central  Telephone  Com- 
pany at  Huron,  South  Dakota;  that  line  No.  46  has  direct 
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oonnectiou  with  the  exchange  of  the  Dakota  Central  Tele- 
phone Company  at  Huron,  South  Dakota  and  the  exchange 
of  the  Alpena  Telephone  Company  at  Alpena,  South 
Dakota ;  that  some  of  the  lines  in  question  receive  exchange 
service  throogh  farm  switches,  the  company  operating  three 
of  sach  switches.  It  appears  that  this  company  has  at  the 
present  time  ninety-two  subscribers  and  it  further  appears 
that  approximately  fifty  of  these  subscribers  are  now  receiv- 
ing, or  desire  to  receive,  service  with  both  the  exchanges  at 
Huron  and  Alpena,  and  that  the  remainder,  forty-two  sub- 
scribers, are  receiving  but  one  exchange  service.  This  being 
true,  it  will  be  necessary  for  the  Board  to  fix  a  rate  not  only 
for  one  exchange  service,  but  also  for  two  exchange  service. 
It  appears  that  the  present  arrangement  for  switching  serv- 
ice at  the  Huron  exchange  is  on  the  basis  of  $3.00  per  year 
per  'phone,  and  at  the  Alpena  exchange,  the  basis  agreed 
npoQ  is  $1.75  per  year  per  'phone  on  nil  'phones  between  the 
switch  and  the  exchange  and  $1.00  per  year  per  'phone  for 
'phones  located  beyond  the  switch.  It  is  also  a  matter  of 
record  that  one  of  the  lines  of  the  Cain  Creek  Telephone 
Company  extends  within  the  town  limits  of  the  town  of 
Virgil  and  terminates  at  a  residence  within  the  town  limits 
but  is  not  connected  with  the  exchange  located  in  Virgil. 
It  is  our  opinion  from  the  report  and  record  in  this  case  that 
a  fair  valuation  of  the  Cain  Creek  Telephone  Company's 
plant  for  the  purpose  before  us,  and  we  so  find,  is  $4500 ; 
that  a  fair  statement  or  estimate  of  the  annual  expenses  of 
the  company  is  as  follows : 

Switehing  42  'phcmeB  @  $3.00  per  year $126  00 

Switehing  50  'phones  @  $4.50  per  year 225  00 

Mftintenaiiee  92  'phones  @  $2.00  per 'phone 184  00 

Depreoiation  reaerre  on  $4,500  @  7% 315  00 

Dividends  on  $4,500  at  7% 315  00 

Management  expense  and  ccst  of  operating  e-xiating  farm 

switches  200  00 

TOTAL   $1,365  00 

We  oncisider  and  find  that  for  one  and  two  exchange  serv- 
ice, reasonable  annual  rates  would  be  $14.00  and  $15.50 
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respectively,  and  using  the  same  relative  number  of  one  and 
two  exchange  subscribers,  the  estimated  annual  receipts 
would  be  as  follows : 

42  'phoneB  $14.00  per  year $588  00 

50  'phones  $15^  per  year 775  00 

TOTAL   $1,363  00 

In  arriving  at  the  switching  costs  as  given  in  the  preced- 
ing table,  it  will  be  noted  that  we  have  used  the  maTtJirniP 
amount  permitted  under  the  statute  and  under  the  rules  of 
this  Commission  for  such  service,  consequently  if  the  com- 
pany is  able  to  secure  the  necessary  switching  at  a  less  rate 
than  the  maximum  autnorized  by  law  or  the  rules  of  this 
Commission,  it  will  be  in  a  position  to  show  a  surplus  to 
that  extent.  The  record  shows  that  written  contracts  have 
not  been  entered  into  with  connecting  companies  and  it 
might  be  well  in  passing  to  say  that  the  contracts  and  agree- 
ments for  switching  connections,  when  executed,  should  pro- 
vide for  a  rate  for  one  exchange  switching  service  not  to 
exceed  $3.00  per  'phone  per  year  and  that  on  lines  having 
direct  connection  with  two  exchanges  the  rate  should  not 
exceed  $4.50  per  'phone  per  year,  and  that  for  switching 
subscribers  on  lines  located  beyond  a  switch,  the  rate  should 
not  exceed  $1 .50  per  'phone  per  year. 

As  conclusions  of  law  from  the  foregoing  facts,  the  Board 
now  finda  and  decides : 

(a)  That  an  order  be  entered  permitting  and  authorizing 
the  Cain  Creek  Telephone  Company  to  adopt  and  establish 
the  following  schedule  of  telephone  rental  rates : 

Rural  party  liae  telephone  rental  for  one  exchange 
service $M  00  per  annum 

For  rural  party  line  telephone  rental  rate,  two  ex- 
change  service 15  50  per  annum 

(b)  That  an  order  be  entered  requiring  and  commanding 
the  Cain  Creek  Telephone  Company  to  enter  into  contracts 
with  its  connecting  companies  for  switching  services  on  the 
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basw  of  not  to  exceed  $3.00  per  year  per  'phone  on  lines  hav- 
ing direct  connection  with  one  exchange  only  and  on  the 
basis  of  not  to  exceed  $4.50  per  year  on  lines  having  direct 
connection  with  two  exchanges ;  and  on  lines  receiving  serv- 
ice at  the  second  exchai^e  through  a  farm  switch  on  the 
basis  of  not  to  exceed  $1.50  per  'phone  per  year. 

Obdbb. 
In  this  caase  the  Board  having  made  and  filed  its  findings 
of  fact  and  conclusions  of  law, 

It  is  ordered,  considered  and  adjudged: 

(a)  That  the  Cain  Creek  Telephone  Company  be,  and 
hereby  is,  authorized  to  put  into  effect  the  following  sched- 
ule of  telephone  rental  rates : 

For  one  exchange  service,  $14.00  per  year  per  'phone. 
For  two  exchange  service,  $15.50  per  year  per  'phone. 

(b)  That  the  Cain  Creek  Telephone  Company  be,  and 
hereby  is,  required  and  commanded  to  enter  into  written 
contracts  with  each  of  its  connecting  companies  upon  the 
basis  as  outlined  in  the  findings  and  conclusions  herein  and 
that  upon  the  execution  of  said  contracts,  certified  copies 
thereof  shall  be  filed  with  this  Board. 

(c)  That  the  schedule  of  rates  authorized  herein  shall 
become  effective  as  of  May  1, 1916. 

Done  in  regular  Bession  at  Pierre,  the  capital,  on  this 
thirteenth  day  of  April,  1916. 


Abthijb  Ellbrhan  v.  Yankton  Telephone  Company. 

F-274. 

■  Decided  Aprii  17,  1916. 

Oludflntioii  of  B»tw  DicUngaiihlng  BetWMn  BnsineH  and  Besldeace 
Borvlce  and  Between  lEdlTidnal  and  Farty  "Unx  Service  Ordaed. 

Complainant  sliced  that  the  defendant  tbs  charging  $1.60  per  month 
per  telephone  for  residence  service  regardless  of  whether  individual  line 
or  one-,  two-,  three-  or  fonr-party  line  eervice  wae  furnished. 

Htld:  That  tbe  practice  constituted  a  diflcrimination ; 
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That  the  defendant  should  classify  its  service  between  busineBS  and 
residence,  and  a  subdivision  of  each  of  these  claeses  should  be  made  so 
as  to  provide  for  individual  and  party  line  service; 

That  when  such  classification  is  made,  a  schedule  of  rates  should  be 
publiAed,  which  should  require  a  lesser  payment  for  party  line  service 
than  is  exacted  for  individual  line  service,  and  which  riioald  also  provide 
that  the  rates  applying  to  party  line  service  should  be  graduated  on  the 
basis  of  the  number  of  telephones  on  the  line,  a  leseer  rate  being  eetabli^ed 
for  an  inferior  service. 

PiNDiHOs  AND  Conclusions. 
MuBPHY,  Commissioner : 

In  this  case  a  complaint  was  filed  by  Mr.  Arthur  EUer- 
man,  in  which  it  was  alleged  that  the  plaintiff  had  been  a 
subscriber  of  the  Yankton  Telephone  Company  for  a  period 
of  abont  three  years;  that  during  aU  of  that  period  the 
defendant  telephone  company  has  had  subscribers  known  as 
party  line  subscribers,  who  receive  an  inferior  dass  of  serv- 
ice, and  independent  line  subscribers,  who  receive  a  better 
service  than  those  subscribers  on  party  lines ;  that  during 
all  of  said  time  the  defendant  has  been  charging  all  its 
subscribers  in  the  city  of  Yankton  who  have  residence  tele- 
phones, the  same  rate  of  rental  and  that  said  charge  is  an 
unlawful  discrimination  under  the  laws  of  this  State  and 
that  plaintiff  prays  this  Board  to  call  an  investigation  to  be 
made  and  order  the  defendant  to  classify  its  rates  so  as  to 
impose  a  smaller  rate  for  inferior  service.  The  matter  was 
heard  at  the  city  of  Yankton  in  Yankton  County,  South 
Dakota,  on  the  twenty-sixth  day  of  February,  1916,  before 
Commissioners  Murphy  and  Dougherty.  The  plaintiff  was 
represented  in  person  and  by  his  attorney,  Mr.  Joseph  Jan- 
ousek,  and  the  defendant  was  represented  by  its  officers  and 
Mr.  A.  H.  Orvis,  its  attorney.  Witnesses  for  both  parties 
having  been  sworn  and  their  evidence  taken,  the  cause  was 
submitted  for  decision  and  order.  The  Board  having  care- 
fully considered  all  of  the  evidence  in  the  case  and  being 
fully  advised  in  the  premises,  now  orders  filed  the  follow- 
ing finds  of  fact : 

That  the  defendant,  the  Yankton  Telephone  Company,  is 
a  corporation  duly  organized  and  existing  under  the  laws 
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of  the  State  of  South  Dakota  and  was  and  is  engaged  in  Gie 
telephone  business  in  the  city  of  Yankton;  that  said  eom- 
pany  is  famishing  individual  main  line  business  service 
at  the  rate  of  3.00  per  month;  that  it  is  furnishing  individual 
main  line  residence  telephone  service  and  two-,  three-  and 
four-party  line  residence  service,  and  that  for  residence 
service  it  is  charging  and  receiving  a  rental  of  $1.50  per 
month  per  telephone;  that  where  it  is  furnishing  special 
'phone  facilities  upon  request,  different  from  the  ordinary 
wall  type,  it  charges  25  cents  in  excess  of  its  regular  rental 
rate.  That  the  defendant  is  furnishing  244  residence  sub- 
Bcribera  with  individual  main  line  service ;.  that  208  of  its 
residence  subseriberB  are  receiving  two-party  line  service ; 
that  21  of  its  subscribers  are  receiving  three-party  line 
service  and  8  subscribers  are  receiving  four-party  line  serv- 
ice. That  the  company  has  continuously  maintained  one 
rate  for  residence  service  regardless  of  the  class  of  service 
furnished.  In  other  words,  it  has  classified  its  service  as 
between  business  and  residence,  but  it  has  not  extended 
its  classifloation  so  as  to  cover  the  different  grades  of  resi- 
dence telephone  service  that  it  is  furnishing.  It  is  admitted 
by  the  defendant  company  that  the  party  line  service  it  is 
furnishing  is  inferior  to  individual  main  line  service ;  that 
the  company  operates  what  is  known  as  the  harmonic  ring- 
ing system  and  that  it  is  superior  in  some  respects  to  the 
ordinary  code  ringing  type. 

Section  10  of  Chapter  289  of  the  Session  Laws  of  1909,  as 
amended  by  Chapter  218,  Session  Laws  of  1911,  is  as 
follows : 

"Ko  person  or  telephone  company  shall  nDJostly  discriminate  either 
between  penone  or  telephone  companies  in  the  switching,  transfer  or 
ddivery  or  mmnngrn;  nor  shall  such  telephme  company  make  different 
ratee  for  its  sabscribere  for  the  same  class  of  service  in  any  city  or  town 
where  it  is  operating.  All  each  chaises  and  rates  eball  be  uniform  to 
its  sDhscribeTB  for  the  same  class  of  service.  Any  person  or  telephone 
company  and  any  offleen  or  agent  of  any  telephone  company  violating  any 
provision  of  this  section  shall,  upon  conviction  thereof,  be  punished  by 
a  fine  of  not  more  than  $200." 
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A  careful  reading  of  the  section  quoted  indicates'  that  the 
legislature  was  fully  advised  of  the  practice  of  telephone 
companies  classifying  their  service  in  accordance  with  the 
actual  quality  and  type  of  service  furnished  and  provided 
that  all  such  charges  and  rates  shall  be  uniform  to  its  sub- 
scribers for  the  same  class  of  service.  It  is  our  opinion, 
and  we  find,  that  the  practice  indulged  in  by  the  company  of 
charging  each  of  its  residence  subscribers  a  rate  of  $1.50 
per  month  whether  it  is  furnishing  such  subscribers  individ- 
ual main  line  service  or  a  service  of  lesser  value  known  as 
party  line  service,  constitutes  discrimination,  but  we  do  not 
hold  that  the  discrimination  practiced  is  or  was  unjust  in 
the  sense  that  the  penalty  provision  of  the  statute  should  be 
enforced.  As  we  view  the  situation,  it  is  largely  a  question 
of  classification  and  the  company  has  failed  to  adopt  the 
practice  generally  in  effect  where  a  party  line  service  is 
furnished,  to  so  classify  snch  service,  and  has  also  failed  to 
adopt  a  schedule  of  rates  in  confonnity  with  the  service  it 
is  furnishing.  "We  see  no  reason  why  the  general  practice 
in  vogue  in  this  State  of  making  a  classification  so  as  to 
cover  specifically  in  its  rate  schedule  the  different  classes 
of  service  furnished  should  not  be  required,  and  it  is  our 
opinion,  and  we  find,  that  the  defendant,  the  Yankton  Tele- 
phone Company,  should  classify  its  service,  in  the  first 
instance,  as  between  business  and  residence,  a  subdivision 
of  each  of  those  classes  to  be  made  so  as  to  provide  for  main 
and  party  line  service ;  that  when  snch  classification  is  per- 
fected, a  schedule  of  rates  be  published  requiring  a  lesser 
payment  for  party  line  service  than  is  exacted  for  main  line 
service,  and  a  lesser  rate  established  for  each  of  the  grades 
of  party  line  service  included  in  the  classification.  The  only 
question  before  us  in  this  proceeding  being  in  connection 
with  alleged  discriminatory  practices  and  improper  classifi- 
cation of  telephone  service,  the  volume  of  rates  to  be 
charged  for  each  class  of  service  not  being  involved,  it  will 
be  understood  that  the  classification  together  with  the 
schedule  of  rates  to  be  adopted  by  the  company  is  to  be 
submitted  to  this  Board  for  approval. 


byGoot^le 


Application  of  Dakota  Cbntbal  Telephone  Co,     167 
C.  L.  54] 

As  ooDcIusions  of  law  from  the  foregoing  facts,  the 
Board  now  finds  and  decides : 

That  an  order  be  entered  requiring  the  Yankton  Tele- 
phone Company  to  daesify  its  rates  as  between  individual 
or  main  line  service  and  one-,  two-,  three-  and  four-party 
line  service,  as  well  as  between  business  and  residence,  and 
to  file  the  classification  adopted  pursuant  to  this  order 
together  with  its  schedule  of  rates,  such  schedule  of  rates 
to  provide  a  lesser  charge  for  party  line  service  than  it 
exacts  for  main  line  service  and  that  the  rates  applying  to 
its  party  line  service  be  graduated  on  the  basis  of  the 
number  of  'phones  on  a  line. 

Let  an  order  be  entered  accordingly.' 

Done  in  regular  session  at  Pierre,  the  Capital,  this  seven- 
teenth day  of  April,  1916. 


In  re  Application  op  the  Dakota  Centbal  Telephone 

COUPANT  FOB  PebMISSION  TO  ChaNOB  Its  RuKAL  Fabu- 

BB8  Telephone  Line  Rental  Bate. 
F  — 24,7. 

DMidtd  April  23,  1916. 

laammt   in   Nrt   Rnrol   Rates   Aattiorlsed  —  Discount    for    Advance 

Payment  Authorized. 

Applicant  songfat  authority  to  change  ito  rate  for  rural  liu«  telephones 
from  tl£0  per  moutfi  with  a  dieoooDt  of  $6.00  per  year  if  paid  annually 
in  advance,  to  f  1.50  per  month  with  a  diaeonnt  of  25  cents  per  monUi 
if  paid  qnarteriy  in  advance. 

The  Board  determined  that  the  value  of  the  lines  and  facilities  used  by 
the  applicant  in  furnishing  rural  line  service  was  $9,000,  and  that  eeti- 
niated  opertiting  eipeneee  incurred  by  tliis  service,  including  allowances  of 
7  per  eoit.  for  reserve  tor  depreciation  and  7  per  cent,  for  rate  of  return, 
which  allowanecB  the  Boaa^  eonsidered  reasonable,  would  be  $2,580,  and 
that  the  total  receipts  from  this  service  under  the  proposed  rates  vould  be 
$2,658. 

BOd:  That  the  applicant  should  be  permitted  to  file  a  rate  of  $18.00 
per  year  for  rural  line  service,  this  rate  to  he  subject  to  a  discount  of 
$3.00  per  year  or  25  eenta  per  month  if  rentals  were  paid  quarterly 
in  advance. 


*  Copy  of  order  omitted. 
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Findings  and  Conclusions. 
Murphy,  Commissioner: 

In  this  case  the  Dakota  Central  Telephone  Company 
made  application  for  permission  to  change  its  rural  line 
telephone  rates  from  its  present  basis  which  is  $1.50  per 
month  or  $12.00  per  annum,  if  paid  yearly  in  advance,  to 
a  basis  of  $1.50  per  month  subject  to  a  discount  of  25  cents 
per  month,  if  paid  quarterly  in  advance.  The  company 
stated  in  its  application  that  the  reason  for  asking  for  this 
change  is  that  in  the  past,  service  has  been  furnished  to 
quite  a  large  extent  on  fence  lines,  and  as  the  resoilt  of  an 
agreement  made  with  its  subscribers,  it  has  reconstructed 
its  lines  and  removed  all  wires  from  fences ;  that  the  work 
is  about  completed  and  it  asks  to  put  the  new  rates  into 
effect  and  says  its  subscribers  have  agreed  to  the  rates 
asked  for  herein.  Upon  the  filing  of  the  application,  the 
questions  involved  were  submitted  to  its  rural  farm  line 
subscribers  and  upon  the  receipt  of  several  protests  against 
the  change,  the  matter  was  set  down  for  hearing  at  Huron, 
Beadle  County,  South  Dakota,  on  the  twenty-fourth  day  of 
November,  1915. 

The  applicant  company  was  represented  by  Mr.  J.  L.  W. 
Zicilow,  its  president,  and  Mr.  W.  G.  Bickelhaupt,  its  secre- 
tary. The  complaining  subscribers  were  represented  by 
Messrs.  T.  E.  Casey,  J.  A.  Engle,  George  Newman,  0.  8. 
Ferry,  Charles  Minor,  and  T.  E.  Dickson.  Witnesses  for 
both  parties  having  been  sworn  and  their  evidence  taken, 
the  case  was  submitted  for  decision  and  order.  Subsequent 
to  the  hearing,  an  inspection  of  the  rural  lines  in  the  Huron 
exchange  area  was  made  by  the  engineer  of  the  Commis-  ■ 
sion,  together  with  an  investigation  and  examination  of  the 
accounts  of  the  Dakota  Central  Telephone  Company  apply- 
ing to  the  maintenance  and  operation  of  the  lines  in  ques- 
tion, made  by  the  statistician  of  this  Board.  The  Board 
having  carefully  considered  all  of  the  evidence  in  the  case 
and  being  fully  advised  in  the  premises,  now  makes  and 
Qrders  filed  the  following  findings  of  fact ; 
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Tliat  the  Dakota  Central  Telephone  Company  is  a  cor- 
poration dnly  organized  nuder  the  laws  of  this  State  and 
as  SQch  is  operating  an  exchange  in  Haron,  and  in  connec- 
tion therewith  rural  farm  lines  in  the  vicinity  thereof;  that 
the  reprodnction  value  of  its  rural  plant  is  claimed  by  the 
company  to  be  $15,376.45.  In  making  the  statement  show- 
ing snch  valuation,  an  error  has  been  committed  and  the 
valuation  obtained  cannot  be  sustained.  That  for  the  pur- 
pose before  jib,  it  is  our  opinion  and  we  find  $9,000  is  a  fair 
valuation  of  the  lines  and  facilities  used  in  furnishing  rural  ■ 
farm  line  service  by  the  applicant  company  in  the  Huron 
area ;  that  an  amount  equaling  7  per  cent,  of  such  valuation 
should  he  allowed  oat  of  operating  revenues  as  a  depre- 
ciation reserve;  that  7  per  cent,  on  such  valuation  is 
considered  not  unreasonable  as  an  allowance  for.  the  pay- 
ment of  dividends  or  return  on  investment.  The  statement 
covering  expenditures  filed  by  the  applicant  is  admitted  to 
be  very  high.  This  is  alleged  by  the  company  to  be  due  to 
the  fact  that  the  construction  of  the  lines  was  poor,  part 
of  the  lines  being  of  so-called  fence  construction  and  there- 
fore subject  to  frequent  disturbance  and  much  complaint 
against  the  service,  the  remedying  of  which  caused  a  very 
high  maintenance  cost.  The  item  for  traffic  expense  is  also 
high.  The  statement  shows  total  expense  of  operation  and 
maintenance,  including  return  on  investment  at  8  per  cent, 
for  year  ending  August  1, 1915,  was  $3,088.39.  The  revenues 
of  the  company,  applying  the  net  rate  of  $12.00  per  year 
per  *phone  and  including  the  revenue  from  the  switching 
of  foreign  rural  lines  was'  as  follows :  170  stations  at  $12.00 
per  year,  $2,040,  36  stations  switched  at  $3.00  per  year, 
$108,  making  the  total  receipts  from  operation  of  farm  lines 
$2,148.  If  the  net  rate  asked  for  in  the  application  is 
applied,  the  revenues  obtained  from  telephone  rentals  with 
the  amounts  received  for  switching  of  foreign  rural  lines, 
will  be  as  follows:  170  stations  at  $15.00  per  year,  $2,550, 
36  stations  switched  at  $3.00  per  year,  $108,  making  total 
receipts  of  $2,658.  It  is  our  opinion,  and  we  find,  that  a 
reasonable  estimate  of  expanse  is  as  follows : 
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Kaintenaaee   $426  00 

CoBt  Of  switching 510  00 

General   125  00 

Traffic   100  00 

Commeroi«l 86  00 

Taxes  75  00 

Depreciation  reoerve 630  00 

Betnrn  on  investment 630  00 

TOTAL  KZPBNSE $2^80   00 

No  allowance  has  been  made  for  loaa  on  poor  accounts 
and  consddering  that  the  company  will  be  permitted  to 
grant  a  discount  of  $3.00  per  year  for  prompt  payment  of 
telephone  rentals,  it  is  not  deemed  necessary  to  make  an 
allowance  for  this  purpose.  On  the  above  basis,  a  surplus 
of  $78.00  will  result 

From  all  of  thft  evidence  in  this  case,  we  are  of  the 
opinion,  and  find,  that  the  application  of  the  Dakota  Central 
Telephone  Company  for  permission  to  charge  $18.00  per 
year  per  telephone,  with  a  (^scount  of  $3.00  per  year,  if 
rentals  are  paid  quarterly  in  advance,  on  its  rural  farm 
lines  in. the  Huron  area,  should  be  granted. 

As  conclusions  of  law  from  the  foregoing  facts,  the  Board 
now  finds  and  decides  that  an  order  be  entered  permitting 
the  Dakota  Central  Telephone  Company  to  establish  and 
put  into  effect  the  following  schedule  of  rural  line  telephone 
rental  rates  in  the  Huron  area : 

Eighteen  dollara  per  year  per  telephone,  a  discount  of  $3.00  per  year 
or  25  cents  per  month  to  be  allowed  for  the  paymHit  of  telephone  rentals 
quarterly  in  advance. 

That  the  Dakota  Central  Telephone  Company  be,  and 
hereby  is,  required  to  overhaul  and  put  in  good  repair  all 
of  its  telephone  instruments,  replacing  the  instruments  in 
use  at  the  present  time  with  new  and  up-to-date  instruments, 
wherever  found  necessary. 

That  an  order  be  entered  accordingly.* 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capital, 
on  this  twenty-second  day  of  April,  1916. 

•  Copy  of  order  omitted. 


WASHINOTON. 
Public  Service  Conunission. 

Public  Sbeticb  Couuission  op  Washington  v.  The  Pacific 

TaLfcPHONB    AND   TbLEGBAPH    CoMPANY. 

Cases  Noa.  1810  and  1825  Consolidated. 

Decided  Apra  26,  1916. 

Necessarr  Detrlmuit  Suffered  b?  Utdlity  In  Fiiniisliin«  Ssrrlce  Held  to 

be  Proper  Bula  for  Fixing  Bates — "Actual  Ferformaace  " 

Hethod  of  Appraieal  Adopted. 

The  Commieaion  sought  to  eetablish  for  rate-makmg  puipoKS  the  value 
of  the  plant  of  The  Paciflo  Telephone  and  Telegraph  Compan;  in 
Waahington. 

Jleld:  That  the  Bnm  to  be  determined  is  a  rate  base  rather  than  the 
fair  value  of  the  property,  for  fair  valae  must  indnde  all  property  used 
and  useful  in  the  public  eervice  whethear  supplied  by  the  utility  cw  the 
pablic,  wbereae  the  utility  ie  only  entitled  to  fair  compensation  based 
upon  the  reaBoDable  and  necefisary  detriment  suffered  in  preparing  to 
serve  and  in  serving  its  patrons,  and  is  not  entitled  to  compensation  for 
expenditures  not  neeeasary  for  the  rendering  of  serviee  nor  upon  values 
created  by  the  public; 

That  the  respondent's  "actual  performance "  records  should  be  the 
source  whence  should  be  drawn  the  facts  upon  which  to  base  the  actual, 
reasonable  and  necessary  dctiiment  suffered  by  the  utility  in  serving  the 
public. 

Fair  Talne  of  Proparty  for  Bate-HaUng  Furpoaea  Fixed. 
The  Commisaion,  after  determining  that  the  cost  of  construction  and 
equipment  of  the  respondent's  property  in  Wasbingtim,  including  the 
property  in  Taooma  held  in  the  name  of  the  Sunset  Telephone  and  Tele- 
graph Company,  was  $16,467,296.41,  that  the  reproduction  cost  new  was 
$17447,502.07,  and  the  reprodncti<»i  coat  new  leas  depreciation  $14,011,- 
297.4S;  that  the  outstanding  seonritieB  were  $94,075,000  and  that  13/100 
of  1  per  cent,  of  the  property  was  uaed  in  interstate  business  and  99.87 
per  eeot.  in  intrastate  business;  that  the  earnings  were  $4,106,602.69 
and  the  expenses  $2,588,50404;  that  the  market  value  of  the  property 
was  $22,000,000;  that  the  earning  capacity  of  the  respondent's  property 
from  interstate  butdneea  was  $202,128.16,  and  from  intrastate  business 
$3,807,619.86;  that  the  probable  earning  capacity  of  the  respondent's 
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property  under  the  lates  being  ebarged  would  be  $4,106,602.59,  and  that 
$3,311,461  would  be  needed  to  meet  operating  expenses  and  fixed  charges; 
that  net  additions  to  the  property  for  the  year  1914  were  $382^09, 

Held:  That  the  fair  value  of  the  re^ondent's  entire  property,  or 
rate  base  from  which  should  1)e  estimated  the  just,  fair  and  sufQcient 
return  to  respondent  as  of  December  31,  1914,  is  the  sum  of  $19,382,209; 

That  rates  should  be  determined  from  this  sum  or  such  part  thereof  as 
is  need  for  public  convealence  at  the  date  of  eBtablidiing  joat,  fair  and 
sufficioit  rates. 

Opinion  of  OommisBioner  Lewis. 

Commiwioner  Lewie,  while  considering  that  the  "  actual  performance  " 
method  of  appraisal  as  used  by  the  respondent  had  commendable  features, 
was  not  prepared  to  adopt  it  ae  a  principle,  without  a  more  careful  slndy 
of  the  application  of  the  method  to  the  future  work  of  the  Commission, 
and  therefore  concurred  only  in  the  findings  of  fact  and  resulta  which 
were  based  on  the  statutory  requirements. 

Opinion  and  Findings  op  Pact. 
Eeynolds,  Chairman: 

By  consent  of  all  parties,  causes  Number  1810  and  1825 
have  been  consolidated,  (Tr.  page  5),  but  the  findings  and 
order  herein  refer  only  to  the  valuation.  The  exchange 
rates,  tolls,  charges,  contracts,  rules  and  regulations  will 
be  considered  in  a  separate  order.  It  was  consented  by  the 
company  that  any  segregation  of  value  as  to  communities 
might  be  considered  and  made  a  part  of  the  findings  in  the 
rate  case,  Canse  No.  1826. 

The  valuation  proceedings  were  set  for  hearing  at  the 
assembly  room  of  the  Tacoma  Commercial  Club  in  the  city 
of  Tacoma,  Washington,  on  Monday,  January  24,  1916,  at 
9:30  A.  M.,  at  which  time  and  place  evidence  was  received 
relating  to  value  of  the  property  of  The  Pacific  Telephone 
and  Telegraph  Company  within  the  State  of  Washington. 
The  Public  Service  Commission  was  represented  at  said 
hearing  by  Scott  Z.  Henderson,  assistant  attorney-gen- 
eral; the  respondent  company  by  H.  D.  Pillsbury,  J.  T. 
Shaw,  and  Otto  B.  Rupp,  its  attorneys ;  the  city  of  Seattle 
by  Ralph  Pierce,  its  assistant  corporation  counsel;  the  city 
of  Spokane  by  C.  M.  Fassett,  commissioner  of  public  utili- 
ties, and  H.  M.  Stephens,  its  corporation  counsel ;  the  city 
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of  North  TaMma  by  L.  0.  Meigs,  its  corporation  counsel, 
and  the  city  of  Tacoma  by  T.  L.  StUes,  its  corporation 
counsel. 

Said  hearing  was  continued  by  consent  of  all  parties  to 
February  23,  1916,  and  then  to  March  20,  1916,  at  which 
time  further  testimony  was  taken  by  the  Comnussion  at  the 
city  of  Olympia,  and  the  valuation  proceedings  submitted 
to  the  Commiss'ion  for  its  decision. 

Commission's  Exhibit  C  contains  a  "  statement  of  bases 
and  governing  principles  involved  in  work  of  Commission's 
engineers  "  (page  2),  and  "  a  statement  of  bases  and  gov- 
erning principles  involved  in  work  of  telephone  company's 
engineers  '*  (page  5). 

The  engineers  of  the  Commission  followed  the  usual  cost 
of  reproduction  method  of  appraisal.  The  report  covers 
all  of  the  requirements  of  our  statnte.  (Session  Laws  of 
Washington,  1911,  Chapter  117,  Section  92).  The  Commis- 
sion will  follow  the  statute  and  make  findings  as  required 
therein.  No  one  of  the  factors  found  under  the  cost  of 
reproduction  method  represents  the  amount  to  be  used  as 
fair  value  or  rate  base.  The  statute  is  silent  upon  the 
question  of  the  finding  of  fair  value  or  a  base  for  rates. 
The  Commismon  is  directed  to  find  the  market  value,  but 
no  one  contends  that  the  market  value  is  always  a  fair 
basis  for  rates.  Since  the  Commission  is  required  to  ascer- 
tain the  fair,  just,  reasonable  and  EmfiBeient  rates  for  tele- 
phone service,  the  Commission  will  assume  that  it  is 
authorized  to  find  a  rate  base. 

The  respondent  company,  while  producing  figures  on 
8ome  of  tiie  matters  required  to  be  considered  by  our  stat- 
ute, has  vigorously  attacked  the  cost  of  reproduction 
method  of  valuation,  and  has  suggested  an  "  actual  per- 
formance "  method,  which,  where  practicable,  seems  to 
present  many  strong  reasons  for  its  adoption.  The  cost  of 
reproduction  method  has  not  proven  entirely  satisfactory 
to  courts  and  commiasions. 

The  Commission  will  disregard  the  reproduction  cost 
estimate  submitted  by  respondent.   It  has  for  its  basis  the 
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"  actaal  performanoe  "  record  and  assumes  hypothetical 
conditions  of  extraordinary  cost  due  to  forced  construction, 
which  forced  construction  ia  not  substantiated  by  reference 
to  the  testimony  of  Mr.  Flaeger  (Trans,  page  425)  and 
Mr.  Griffwold  (Trans,  page  458),  wherein  they  state  that 
as  a  matter  of  fact  approximately  75  per  cent,  of  the  pres- 
ent plant  has  been  built,  or  reconstructed,  in  the  course 
of  their  "  actual  performance  "  within  a  period  which 
approximates  their  assumed  eonstructioD  period. 

In  Simpson  v.  Shepherd,  230  U.  S.  352,  {Minnesota  Rate 
Case),  Justice  Hughes,  speaking  for  the  Court,  took  occa- 
sion to  disapprove  the  reproduction  theory  of  value  as 
applied  to  the  valuation  of  right  of  way.  Mr.  Justice 
Hughes  said: 

"The  cost  of  reproduction  method  is  of  service  in  aaoertftining  the 
present  valne  of  the  plant,  when  it  is  resaonably  spplied  and  when  the 
cost  of  reproducing  the  property  may  be  ascertained  with  a  pn>p«:  d«^ree 
of  certainty.  But  it  doee  not  justify  the  acceptance  of  resalts  which 
depmd  iqrau  mere  conjecture.  •  •  •  Presented  with  an  impoesible 
hypothesis,  and  in  endeavoring  to  conform  to  it,  the  appraisers  —  men  of 
ability  and  ezperimce  —  were  manifestly  seeking  to  give  their  best  judg- 
ment as  to  what  the  railroad  right-of-way  was  worth." 

Cost  of  reprodaction  new  may,  or  may  not,  represent 
the  amoant  which  the  utility  necessarily  expended,  the 
detriment  they  necessarily  suffered  to  bring  the  plant  up  to 
its  present  status.  Telephone  plants  are  not  constructed 
upon  the  cost  of  reproduction  theory,  but  extension  ia  added 
to  extension,  and  piece  by  piece  the  whole  system  is  bronght 
to  a  point  where  it  can  efficiently  and  adequately  serve  the 
public  If  unit  costsi  for  labor  are  based  upon  continuous 
construction  alone,  as  is  necessarily  followed  under  the 
cost  of  reproduction  theory,  the  unit  costs  for  labor  will  be 
low;  if  from  extension  work  alone,  the  unit  prices  are 
obtained,  the  price  will  be  high.  The  Commission  mast  use 
its  best  judgment  in  ascertaining  the  average  cost,  bearing 
in  mind  that  some  of  the  plant  is  the  result  of  continuous 
construction,  and  part,  piece  construction. 
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In  this  case  the  wide  divergence  of  results  in  attempting 
to  determine  the  cost  of  reproduction  of  respondent's  prop- 
erty will  be  noted.  The  Coitunisaion's  engineers  found  the 
cost  of  reproduction  as  of  the  date  December  31, 1913,  to  be 
$16,765,383.03,  and  calculated  the  development  coat  at  8 
per  cent,  upon  the  Investment  to  be  $2,396,400.01  as  of  the 
same  date.  The  sum  of  these  two  figures  is  $19,161,783.03. 
Respondent's  engineers  found  a  reproduction  cost,  includ- 
ing development  cost,  to  be  the  sum  of  $26,892,700.  Thia 
shows  an  apparent  difference  of  $7,730,916.97.  As  stated 
above,  we  will  disregard  respondent's  reprodnction  cost. 
It  contains  elements  which  we  believe  should  not  be  con- 
sidered in  tlie  valuation  of  utility  property.  The  only  fig- 
ure comparable  with  the  $19,161,783.03  is  the  company's 
figure  of  $19,246,088.45  minus  $201,147.72,  or  $19,044,940.73, 
taken  from  their  "  actual  performance  "  appraisal. 

The  company 's ' '  actual  performance  ' '  appraisal  which  it 
claims  as  the  rate  base  upon  which  it  is  entitled  to  a  return 
from  its  patrons,  i»  t^e  sum  of  $19,246,088.45.  When  we 
consider  development  cost  in  comiection  with  the  Commis- 
sion's cost  of  reproduction,  we  find  that  the  Commission's 
figures  are  less  than  the  rate  base  claimed  by  respondent, 
if  development  cost  be  calculated  at  8  per  cent,  and 
capitalized,  by  $84,305.41. 

Respondent  company  also  vigorously  attacks  the  fair 
value  theory  as  a  basis  for  rate-making.  It  will  be  con- 
ceded since  the  amendment  of  our  statute  eliminating  the 
valuation  of  the  Commission  as  a  basis  for  taxation,  that 
the  only  practical  reason  for  valuation  under  the  law  of 
this  State  is  the  establishment  of  fair,  just  and  reasonable 
rates  and  practices.  The  Commission,  unfortunately,  has 
no  jurisdiction  over  tiie  isstiance  of  securities,  so  that  for 
all  practical  purposes  the  only  good  to  be  derived  from 
valuation  is  to  prevent  unjust  and  unreasonable  charges  to 
the  public. 

Speaking  of  value  as  a  basis  for  rates.  Justice  Hughes  in 
the-  Minnesota  Bate  Case,  supra,  says : 

"Id  detomiaing  whethsr  that  rigbt  {tight  to  roeeive  jiut  oomponea- 
tlon)  tu|  Iwm  dwied,  each  caw  moat  rest  upon  its  special  facta.    But 
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the  general  principles  which  are  applicable  in  a  eaae  of  this  character 
have  been  set  forth  in  the  deeiaona.  The  bans  of  calculation  is  the 
fair  value  of  the  property  used  for  'the  conTenienoe  of  the  public.  The 
ascertainment  of  that  value  is  not  controlled  by  artificial  rules.  It  is 
not  a  matter  of  formulas,  but  there  must  be  a  reasonable  judgment  having 
its  baas  in  proper  consideration  of  relevant  facte." 

Justice  Harlan  in  Smyth  v.  Ames  said : 

"  How  Buch  compensation  may  be  ascertained  and  what  are  the  necessary 
elements  in  such  inquiry,  will  always  be  an  embarraaeing  question." 

Our  attention  is  called  to  the  fact  that  value  is  a  resultant, 
not  a  premise.  Value  is  defined  by  Webster  to  be  the  "  prop- 
erty or  aggregate  properties  of  a  thing  by  which  it  is  ren- 
dered useful  or  desirable."  A  utility  is  rendered  useful  or 
desirable  to  the  owners  thereof  by  reason  of  the  return  it 
will  bring  to  its  owners  in  the  way  of  net  profits.  If  we  take 
this  definition  of  the  term ' '  value  ' '  and  make  such  value  the 
basis  for  rate-making,  each  time  we  increase  the  return  we 
increase  the  desirableness  of  the  property  or  properties, 
and  on  the  other  hand  if  we  decrease  the  return,  we  decrease 
that  which  makes  the  thing  desirable;  and  so,  if  we 
decrease  the  return  we  decrease  the  value,  and  if  we 
increase  the  return  we  increase  the  value.  Value  is  a  shift- 
ing, variable  thing  depending  upon  many  factors;  the 
money  markets,  shifting  populations,  demand,  compensa- 
tion, polities,  weather  conditions,  taxes,  the  varied  opinions 
of  men,  and  the  rates  themselves,  all  have  to  do  with  the 
rise  and  fall  of  value.  To  say  that  rates  are  to  be  based 
upon  the  value  of  the  property,  using  the  term  in  its  usual 
and  ordinary  sense,  is  to  say  that  rates  shall  be  based  upon 
one  premise  to-day,  another  to-morrow.  So  we  must  con- 
clude that  when  the  courts  said  that  rates  were  to  be  based 
upon  the  fair  value,  they  could  not  have  meant  to  nse  the 
word  value  in  the  sense  in  which  the  word  is  ordinarily 
used  and  understood. 

It  is  suggested  that  the  term  value  is  limited  by  the 
word  fair,  and  that  by  the  use  of  the  word  fair  the 
value  is  limited  to  the  sum  of  iliose  elements  which  joatly 
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conetitnte  the  rate  base.  While  t^e  aggregated  elements 
that  conatitnte  the  rate  base  have  value,  and  the  term  fair 
valoe  may  be  used  to  express  that  thought,  it  wonld  seem, 
to  avoid  confusion,  it  were  better  to  choose  language  that 
more  aptly  expresses  the  thought  The  rate  base  is  not,  and 
can  not  always  be,  in  fact  and  tmth,  the  fair  value  of  Qie 
utility.  We  can  say,  if  we  will,  that  for  the  purpose  of  tiiia 
opinion  where  the  word  *'  white "  is  used  it  means 
"  black,"  and  no  harm  is  done,  but  were  it  not  better  to 
use  the  term  that  in  its  ordinary  use  expresses  the  thought 
desired  to  be  expressed?  When  we  speak  of  rate  base,  he 
who  runs  may  read  and  nnderstand,  but  when  we  speak  of 
fair  value,  we  are  in  the  midst  of  confusion.  We  have  value 
for  taxation,  which  our  courts  and  legislatures  have  dis- 
tinguished from  fair  value  for  rate  purposes.  We  have 
value  for  condemnation  purpoSes,^  which  is  also  distinguish- 
able. We  have  also  value  upon  which  is  based  securities, 
also  distinguishable.  We  must  assume  that  all  these  values 
are  fair  for  the  purpose  intended.  Were  it  not  better  to 
follow  t^e  suggestion  of  respondent,  and  adopt  a  term  that 
expresses  the  exact  thought?  In  other  words,  is  it  not  better 
to  find  some  term  that  expresses  the  measure  of  that  which 
has  been  done  by  the  utility,  and  which  was-  necessary  to  be 
done  for  the  public,  and  use  that  term  to  measure  the 
reward  the  utility  is  entitled  to  receive,  rather  than  base 
such  reward  upon  what  the  utility  has  done  forthe  public, 
plus  what  the  public  has  done  for  the  utility,  and  upon  that, 
base  the  return  T  If  rates  are  to  be  based  upon  what  the 
public  does  for  the  utility,  the  public  should  share  in  the 
profits.  Fair  value  must  necessarily  include  all  property 
used  and  useful  whether  supplied  by  the  company  or  the 
public. 

It  was  never  intended  that  rate  payers  should  be  required 
to  pay  interest  to  the  utility  upon  the  added  value  of  its 
property,  resulting  from  a  city's  paving  over  conduits  and 
-mains,  and  respondent  here  makes  no  such  claim ;  yet  such 
value  must  necessarily  be  a  part  of  the  fair  value  of  the 
property.  The  oourta  never  intended  to  require  rate  payers 
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to  contribate  additional  retamg  to  the  ntility  by  reason  of 
all  unearned  increment,  which  in  many  oases,  if  considered 
as  a  part  of  the  rate  base,  would  result  in  rates  ateolutely 
prohibitive. 

Why  should  the  public  be  required  to  increase  the  return 
to  the  utility  as  a  result  of  some  act  or  acts  on  the  part  of 
the  public  that  have  already  increased  the  value  of  the  util- 
ity property?  The  utility  is  the  agent  of  the  public  in  the 
performance  of  a  public  service.  Assume  that  the  principal 
should  perform  the  service  itself,  would  the  increase  of 
population  be  a  reason  for  increasing  the  rates  for  servieefif 
On  the  contrary,  aa  the  use  increased  the  rates  would 
decrease.  If  the  unearned  increment  were  added  to  the 
rate  base,  however,  the  increased  use  would  hold  the  rates 
or  be  urged  as  a  sound  reason  for  an  iilorease.  Unearned 
increment  is  not  a  fixed  thing.  Populations  are  shifting.  If 
we  adopt  the  unearned  increment  ttieory,  and  add  it  to  the 
many  elements  already  considered  as  a  part  of  the  rate 
base,  we  shall  have  a  shifting  premise.  If  population  should 
decrease,  values  would  shrink  and  would  it  then  be  just  to 
say  to  the  utility, 

"Tou  invested  a  Urge  sum  of  money  in  property.  The  value  of  the 
property  has  decreased,  therefore  yon  are  entitled  to  a  return  npon  a 
sum  mncfa  less  than  your  actnaj  investment." 

The  rate  base  should  not  be  subject  to  shifting  popula- 
tion. 
Bespondent  says,  Commission's  Exhibit  C,  page  16: 

"  This  company  now  posseaeee  TighU-of-way  the  present  vaJue  of  which 
is  almost  beyond  computation;  many  of  th«n  could  never  be  seoored 
under  modnn  developments.  •  •  •  Snch  r^l>tB-of-vay  have  a  high 
value,  and  bnt  few  could  be  reproduced.  For  these,  allowances  should  be 
made  on  the  basis  of  the  incidental  Investment  above  referred  to." 

Respondent  recognizes  the  fact  that  the  added  value  to 
its  property  is  the  result  of  developments  over  which  it 
had  no  control.  It  does  not,  however,  demand  of  the  public 
that  this  added  value  be  made  a  part  of  the  rate  base.  It 
says  to  the  public : 

"  We  ask  oompoiBation  for  what  we  do,  not  for  what  yoa  do." 
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A  carefol  examinatioD  of  all  the  decosions  discloses  the 
fact  that  no  definition  of  t^e  term  fair  value  as  need  as  a 
basis  for  rates,  has  ev6r  been  made.  The  courts  have  said 
fair  value  without  defining  the  term,  and  the  statute  is  silent 
on  the  subject.  They  have  said  that  the  CommiBsion  shall 
consider  certain  things  which  they  enumerate,  and  which 
are  enumerated  in  oar  statute,  and  which  we  have  consid- 
ered in  this  case,  but  they  do  not  say  how  much  wei^t 
should  be  given  to  the  things  enumerated.  "  Each  case," 
they  say,  "  must  rest  upon  its  special  facts  —  it  is  not  a 
matter  of  formulas,"  and  then  the  whole  subject  ie  left  to 
the  sound  judgment  of  the  Commlesion  without  even  a  defi- 
nition of  the  resnlt  to  be  found.  We  do  not  see  how  it  is 
possible  to  use  the  term  fair  value  as  a  basis  for  rates  with- 
out including  elements  in  the  rate  base  that  ought  clearly 
to  be  excluded. 

Is  it  not  possible  to  develop  some  specific  description  that 
will  include  the  things  to  be  a  part  of  the  rate  base,  and 
exclude  Hie  things  not  to  be  considered}  What  is  meant 
by  the  term  fair  value  when  it  is  used  to  represent  the  rate 
base  or  the  premise  from  which  is  developed  the  fair  and 
just  compensation  a  utility  is  entitled  to  receive  from  its 
patrons!  The  term  fair  value  as  used  in  rate-making  may 
be  defined  to  be  the  reasonable  and  necessary  detriment  a 
utility  snfFers  in  preparation  for,  end  in  the  service  of,  its 
patrons.  It  would  seem  equitable,  just  and  fair,  that  the 
public  should  be  required  to  furnish  fair,  just  and  reason- 
able compensation  for  the  reasonable  and  necessary  detri- 
ment a  utility  has  suffered  by  reason  of  its  service  to  the 
public.  This  reasonable  and  necessary  detriment  is  a  fixed, 
not  a  shifting,  thing.  It  is  not  dependent  upon  the  present 
money  markets,  nor  upon  rates,  nor  any  of  the  many  factors 
that  are  the  basis  of  value.  The  detriment  is  not  a  result- 
ant, it  is  a  base  from  which  the  service  flows.  It  is  not  just 
that  the  public  should  be  required  to  compensate  a  utility 
for  expenditures  not  necessary,  nor  for  values  created  by 
the  public  and  which  were  in  no  sense  a  detriment  required 
by  the  service.  The  detriment  a  utility  suffers  is  not  affected 
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by  shifting  population,  by  hard  times,  but  is  a  certain  fixed 
and  definite  amount  which  can  be  ascertained  and  estab- 
lished, and  which  will  remain  the  same  throughout  all  time. 
The  value  of  money  may  rise  or  fall,  bat  the  detriment  suf- 
fered by  the  utility  will  remain  the  same  and  can  be  meas- 
ured as  of  the  date  incurred.  If  regulation  is  to  prove  suo- 
cessfnl  and  to  continue  as  the  method  of  dealing  with  public 
utilities,  some  fair  and  certain  basis  of  calculation  mnst  be 
arrived  at.  It  is  a  matter  that  should  not  be  left  to  the 
fickle,  varying  judgments  of  men,  bnt  such  investments 
should  be  made  fixed,  positive  and  secure.  The  ascertain- 
ment of  a  definite  rate  base  is  of  so  far  reaching  importance, 
that  it  should  not  be  left  as  a  matter  of  guess  between  widely 
divergent  views.  The  old  methods  have  proven  uncertain, 
indefinite  and  unsatisfactory  to  honest  utilities  and  commis- 
sions alike,  their  chief  nse  has  been  to  furnish  an  easy 
method  to  conceal  inflated  values  and  dubious  financial 
transactions.  Some  more  stable  method  should  he  devised, 
a  method  that  will  eliminate  speculation,  allow  the  honest 
investor  to  prosper,  and  destroy  the  crooked  financier,  or 
regulation  will  prove  as  unsatisfactory  as  unbridled  com- 
petition or  unregulated  monopoly. 

The  respondent  in  this  case  makes  a  frank  statement  of 
its  opinion  of  the  old  method,  and  asks  this  Commission  to 
adopt  the  new.  Respondent  has  submitted  "  actual  per- 
formance "  figures  which  give  the  Commission  a  fixed  and 
definite  basis  for  rates. 

Bespondent  says : 

"  'Actual  perfonntuice,'  segr^;aW  or  separated  in  accordance  with  Inter- 
state Commerce  accounting,  Bupplemented  bj  such  State  Commisaon 
accounting  as  may  be  eseential,  will  give  an  amy  of  fa«ta  as  dlatingnisfaed 
from  an  array  of  opinion,  expert  or  otherwise,  that  ought  to  be  the 
recoQTse  for  constructive  and  efQeient  regulation." 

The  case  as  presented  by  respondent  company  in  this 
instance  is  not  based  upon  theory.  The  Commission  is  not 
asked  to  guess,  but  the  "  actual  performance  "  of  the  com- 
pany, based  upon  ita  records,  is  made  the  base  upon  which 
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respoDdent  claims  the  ri^ht  to  be  compensated  by  the  pub- 
lic it  serves.  Theoretical  figures  were  given  as  a  cheek  upon 
the  "  actual  performance  "  results.  No  case  has  ever  been 
submitted  to  this  Commission,  and,  so  far  as  we  are  informed, 
to  any  other  commission,  upon  this  basis.  Bespondent 
frankly  disclaims  any  right  to  a  return  from  the  public 
based  upon  the  added  value  of  its  property  created  by  the 
TarioDS  cities  in  this  State  by  paving  over  conduits  and 
mains.  It  frankly  disclaims  any  right  to  levy  tribute  upon 
the  people  of  the  State  by  reason  of  the  increase  in  the  value 
of  property,  which  has  resulted  solely  from  acts  of  the  pub- 
lic. In  valuing  the  lands  owned  by  respondent,  we  have 
followed  the  rule  suggested  by  Jastice  Hughes : 

"  And  where  the  mqniiy  is  as  to  the  fair  vaine  of  the  property  in  order 
b)  determine  the  reaaonableDMs  of  the  return  allowed  b;  the  rate-making 
power,  it  is  not  admiesible  to  attribute  to  the  property  owned  by  the 
Qsrrien  a  speculative  iucrranrnt  of  value  over  the  amount  invested  in  it 
and  beyond  the  value  of  similar  property  owned  by  others  solely  by  reason 
of  the  faot  that  it  is  used  in  the  public  service."  (Minnesota  Rate  Case 
mpra.) 

We,  tberefore,  adopt  and  approve  the  plan  suggested  by 
respondent,  that  rates  are  to  be  based  upon  facts,  rather 
thao  theories ;  that  fair  value,  if  the  words  are  to  be  used 
in  their  usual  and  ordinary  sense,  cannot  be  the  basts  for 
rates,  that  a  utility  is  entitled  to  reasonable  compensation 
based  upon  the  reasonable  and  necessary  detriment  suffered 
in  preparation  for  and  in  the  service  of  its  patrons,  and  not 
upon  values  created  by  the  poblic.  It  is  not  to  be  conceived 
that  a  utility  will,  in  the  expenditure  of  its  money,  under 
modem  conditions,  for  the  construction  of  its  plant  or  its 
extension,  pay  more  for  the  implements  or  property  used 
than  is  necessary. 

These  "  actual  performance  "  records,  therefore,  when- 
ever they  can  be  obtained  should  be  the  storehouse  from 
whence  is  drawn  the  facts  upon  which  is  based  the  actual, 
reasonable  and  necessary  detriment  suffered  by  the  utility 
in  serving  the  public,  and  whatever  that  detriment  may  be, 
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the  public,  in  justice  and  equity,  should  return  fair  compen- 
sation upon  that  sum.  Taking  then  into  consideration  the 
"  actual  performance  "  of  this  company,  as  well  as  all  the 
elements  provided  by  statute,  what  has  been  the  honest, 
reasonable  and  necessary  detriment  this  respondent  has 
suffered  in  serving  its  patrons  in  this  State,  and  in  being 
reasonably  prepared  to  take  care  of  future  businessT 

There  is  contained  in  respondent's  "  actual  perform- 
ance "  appraisal  as  due  from  subscribers  and  agents,  the 
sum  of  $201,147.72.  This  sum  is  an  asset  of  the  company ;  so 
are  all  bills  receivable  assets  of  the  company.  However,  it 
is  not  an  item  to  be  capitalized  as  a  part  of  the  rate  base. 

A  telephone  company  must  necessarily  incur  development 
cost.  The  plant  costs  for  an  exchange  up  to  capacity  is 
approximately  the  same.  This  initial  expenditure  occurs 
when  the  engineers  decide  that  increasing  popolation 
requires  the  construction  of  a  new  exchai^e.  During  many 
months  nnd  probably  years,  an  exchange  wisely  constracted 
and  based  upon  the  probable  growth  of  a  community  may 
be  a  losing  proposition  or,  at  best,  produce  a  return  wholly 
inadequate.  Justice  demands  that  this  fact.be  considered  if 
the  public  is  to  exercise  its  rights  of  limiting  the  return. 

We  will  not  include  in  the  sum  which  we  finally  determine 
to  be  the  rate  base  the  full  amount  reported  by  our  engi- 
neers, but  an  amount,  whi<^,  in  our  judgment,  will  fairly 
represent  development  cost. 

Considering  the  foregoing  and  aU  the  elements  enumer- 
ated to  be  considered  by  the  Commission  in  oar  Statute 
(Sfession  Laws  of  Washington,  1911,  Chapter  117,  Section 
92)  and  having  fully  considered  all  of  the  evidence  herein, 
and  being  fully  advised  in  the  premises,  the  Commission 
now  finds : 

I. 

That  respondent,  The  Pacific  Telephone  and  Telegraph 
Company,  is  a  corporation  duly  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  California, 
and  is  engaged  in  the  telephone  business  in  the  State  of 
Washington,  and  is  a  public  utility  managing  telephone 
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lines,  and  conducts  the  basiness  of  affording  telephonic  com- 
munication for  hire  in  the  State  of  Washington. 

II. 
That  the  cost  of  construction  and  equipment,  including 
the  amount  expended  for  permanent  improvements  and  the 
amounts  properly  charged  to  constmction,  of  respondent's 
property  in  the  State  of  Washington,  as  of  December  31, 
1914,  is  the  sum  of  $18,467,296.41. 

in. 

That  the  cost  of  reproduction  new  of  the  respondent's 
property  in  the  State  of  Washington,  as  of  December  31, 
1914,  is  the  sum  of  $17,147,592.07. 

IV. 

That  the  cost  of  reproducing  respondent's  property  in  its 
present  condition  in  the  State  of  Washington,  as  of  Decem- 
ber 31, 1914,  is  the  sum  of  $14,011,297.48. 

V. 

That  the  outstanding  securities  of  the  respondent  com- 
pany as  of  December  31, 1914,  are  as  follows : 

Common  stock $18,000,000 

Preferred  atook 32,000,000 

Fnnded  debt 41,375,000 

Unseenred  debt 3,800,000 

TOTAL *94,975,000 

VI. 

That  the  relative  value  of  the  use  to  which  such  property 
in  the  State  of  Washington  is  actually  put,  in  the  conduct- 
ing of  interstate  business  and  state  business  respectively 
for  the  year  1914,  is  13/100  per  cent,  and  99  87/100  pei"  cent, 
of  respondent's  entire  property  within  the  State  of  Wash- 
ington {Trans.  747,  Exhibit  17.) 
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VII. 
That  the  earnings  of  respondent  company  in  ttie  State  of 
Washington  for  the  year  1914,  is  the  sum  of  $4,106,602.59. 

vin. 

That  the  expense  .of  the  respondent  company,  exclusive 
of  depreciation,  in  the  State  of  Washington  for  the  year 
1914,  is  the  sum  of  $2,588,504!94. 

IX. 

That  the  total  market  value  of  respondent  company's 
property  in  the  State  of  Washington,  used  for  the  conven- 
ience of  the  public  as  of  December  31,  1914,  is  the  sum  of 
$22,000,000.    (Trans.  678.) 

X. 

That  the  earning  capacity  of  respondent  company's  prop- 
erty in  the  State  of  Washington  for  interstate  business  is 
the  sum  of  $202,128.16.    (Trans.  749,  Exhibit  18.) 

XI. 

That  the  earning  capacity  of  respondent  company's  prop- 
erty in  the  State  of  Washington  for  intrastate  business  is 
the  sum  of  $3,897,619.86.     (Trans.  749,  Exhibit  18.) 

XII. 

That  the  probable  earning  capacity  of  the  respondent 
company's  property  in  the  State  of  Washington  under  the 
rate  now  charged  is  the  sum  of  $4,106,602.59,  and  that  the 
amount  required  to  meet  fixed  charges  and  operating 
expenses  is  the  sum  of  $3,311,461. 

XIII. 

That  the  expenditures  already  made  by  respondent  com- 
pany -in  procuring  its  property  were  justified  by  the  then 
existing  conditions,  and  such  as  might  reasonably  be 
expected  in  the  immediate  future,  and  the  money  expended 
by  respondent  has  been  reasonable  for  the  present  needs  of 
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the  company  and  for  such  needs  as  may  reasonably  be 
expected  in  the  immediate  future. 

XIV. 

That  the  net  additions  to  the  property  of  respondent 
company  in  the  State  of  "Washington  for  the  year  1914  is 
the  Bum  of  $382,209. 

XV. 

That  the  valuation  includes  the  property  in  Tacoma, 
Washington,  held  in  the  name  of  the  Sunset  Telephone  and 
Telegraph  Company,  it  having  been  stipulated  by  respond- 
ent that  such  property  should  be  considered  in  this  hearing 
as  a  part  of  the  property  of  The  Pacific  Telephone  and  Tele- 
graph Company,  respondent  owning  all  of  the  stock  of  said 
Sxmset  Telephone  and  Telegraph  Company,  and  operating 
it  as  a  unit  The  Paoific  Telephone  and  Telegraph  Company. 

XVI. 

That  the  fair  value  of  respondent's  entire  property,  or 
rate  base  from  which  should  be  estimated  the  just,  fair, 
reasonable  and  sufficient  return  to  respondent  as  of  Decem- 
ber 3],  1914,  is  the  sum  of  $19,382,209.  Rates  will  be  deter- 
mined from  this  sum,  or  such  part  thereof  as  is  used  for 
public  convenience  at  the  date  of  establishing  just,  fair  and 
sufficient  rates. 

Witness,  The  Public  Service  Commission  of  Washington 
this  twenty-fifth  day  of  April,  1916. 

Opinion  of  Comhissioneb  Lewis. 

While  the  ' '  actual  performance  ' '  method  of  appraisal  as 
used  by  the  respondent  has  commendable  features,  I  am 
not  prepared  to  adopt  it  at  this  time  as  a  principle  without 
a  more  careful  study  of  the  apphcation  of  the  method  to 
the  future  work  of  this  Commission.  I  therefore  concur 
only  in  the  findings  of  fact  and  result  which  are  based  on 
the  statutory  requirements. 

April  25, 1916, 
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Railroad  Commission. 

In  re  Pboposed  Extension  of  Ihtbeurban  Telephone  Com- 
pany IN  THE  Towns  of  Medina  and  Sun  Praibib,  Dakb 

COUNTT. 

U  — 515. 

Decided  April  7,  1916. 

Public  Oouvenience  and  NecoBsltT  H«ld  to  Beqnire  Eztensloii  of  Line 

Into  Occnpied  Territory  Wliere  Proposed  Line  Will  Not  Parallel 

Any  Other  Line  and  Will  Qive  the  Frogpecttve  Subscriben  the 

Class  of  Service  Bert  Adu>ted  to  Their  Keeds,  But  Held 

Ifot  to  Require  an  Extension  Besalting  ia  Paralleling 

of  Une  of  Second  Company  Whoro  Service  Wbicb 

Prospective  Snfascribers  Seek  May  be  Obtained 

From  Occupying  Company  Upon  Faymmt 

of  Toil 

Opinion  and  Dbcibion. 

The  Interurban  Telephone  Company  filed  with  the  Com- 
miasion  its  notice  of  a  proposed  extension  to  serve  two 
subscribers  in  section  19  of  the  town  of  Medina  and  nine 
subscribers  in  the  town  of  Sun  Prairie,  all  of  them  living  on 
ornear  the  ao-called  town  line  road  running  north  and  south 
between  the  two  towns.  It  also  filed  notice  of  a  second  pro- 
posed extension  in  section  34  of  the  town  of  Sun  Prairie. 
Objection  was  filed  by  the  Cottage  Grove  Telephone  Com- 
pany which  operates  for  local  service  in  the  same  towns. 

A  hearing  was  held  at  the  oflSce  of  the  Commission  on 
March  24,  1916,  at  which  the  applicant  was  represented  by 
William  A.  Engsherg  and  the  objector  by  J.  T.  Neefe  and 
E.  G.  Clark. 

With  respect  to  the  extension  first  above  described,  it 

appears  that  the  proposed  line  will  not  parallel  that  of  any 

other  company  for  any  part  of  its  length.   All  of  the  parties 
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along  the  route  a^  projected  are  without  telephone  service 
and  all  would  like  to  have  the  service  of  the  Intenirban 
company,  for  the  reason  that  their  market  and  chief  busi- 
ness center  is  in  the  village  of  Marshall,  and  most  of  them 
have  social  connections  there.  The  applicant  serves  the 
merchants  and  residents  of  Marshall  and  would  be  able  to 
give  the  parties  here  interested  direct  connection  with  sub- 
scribers at  Marshall.  From  all  of  the  testimony,  it  is  appar- 
ent that  the  applicant  is  in  the  best  position  to  give  these 
prospective  subscribers  the  class  of  service  adapted  to  their 
requirements.  The  Commission  is  therefore  unable  to  find 
that  public  convenience  and  necessity  do  not  require  the 
extension  as  proposed  in  section  19  of  the  town  of  Medina 
and  sections  24,  25  and  36  of  the  town  of  Sun  Prairie.  The 
applicant  will,  therefore,  under  the  statute,  be  authorized 
to  proceed  with  this  extension. 

With  regard  to  the  proposed  extension  in  section  34  of 
the  town  of  Sun  Prairie,  a  radically  different  situation 
exists.  The  two  prospective  users  are"  brothers  living  on 
adjoining  farms  and  the  lines  of  the  Cottage  Grove  com- 
pany pass  both  residences  at  the  present  time,  coming  from 
the  south  and  reaching  one  other  sabscriber  further  north 
in  section  26.  One  of  the  proposed  subscribers  has  the  Cot- 
tage Grove  company's  'phone  at  present,  but  plans  to 
discontinue  it  if  this  extension  is  permitted. 

He  was  not  present  at  the  hearing  but  his  brother  testi- 
fied that  he  also  had  the  Cottage  Grove  company's  'phone 
np  to  last  season,  but  ordered  it  out  because  the  service  was 
poor.  He  based  hia  preference  and  that  of  his  brother, 
on  the  fact  that  Sun  Prairie  is  their  market  and  that  the 
witness's  children  attend  school  there.  He  and  his  wife 
have  relatives  using  both  telephone  systems.  With  the  Inter- 
urban  company's  'phone  he  could  reach  business  people  and 
the  school  at  Sun  Prairie  without  toll  charge,  whereas  on 
the  Cottage  Grove  line  it  would  cost  him  10  cents  per 
message.  It  appears  that  the  Cottage  Grove  company  main- 
tains a  trunk  line  into  the  switchboard  of  the  Interurban 
company  at  Sun  Prairie  so  that  there  is  direct  physical 
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connection  between  the  two  systemB.  Each  company  retains 
all  of  the  tolls  originating  on  its  own  board. 

It  farther  appears  that  the  Cottage  Grove  company  would 
be  obliged  to  maintain  nearly  a  mile  of  line  to  serve  the  one 
subscriber  in  section  2G  in  the  event  that  the  extension  were 
permitted  and  there  wonld  be  no  opportunity  to  get  other 
subscribers  to  take  the  place  of  the  two  that  would  be  lost. 

The  case  presents  a  typical  illustration  of  the  evils  of 
duplication  and  paralleling  which  Section  1797m-74  was 
designed  to  prevent.  With  the  physical  connection  between 
the  two  switchboards,  the  existing  line  affords  both  of  these 
subscribers  all  of  the  facilities  of  applicant's  exchange. 
The  proposed  extension  would  not  only  result  in  paralleling 
of  line  but  "would  render  a  portion  of  the  objector's  line 
unprofitable.  The  extension  is  desired  by  the  two  persons 
in  question  mainly  to  enable  them  to  communicate  without 
toll  charge  with  parties  at  Sun  Prairie.  As  a  rule  the  neces- 
sity for  paying  a  reasonable  toll  charge  is  not  to  be 
regarded  as  sufficient  ground  for  permitting  such  duplica- 
tion of  equipment  as  would  result  in  the  present  case. 
In  re  Proposed  Extension  by  the  Ettrtck  Telephone  Com- 
pany,' 12  W.  R.  C.  R.  744 ;  In  re  Refusal  of  Service  by  the 
Dane  County  Rural  Telephone  Compani/,^  17  W.  R.  C.  B. 
363.  No  complant  was  made  that  the  Cottage  Grove  com- 
pany's toll  charges  are  too  high,  but  if  such  were  the  fact 
the  remedy  wonld  not  lie  in  duplication  of  equipment. 

For  the  reasons  given,  therefore,  we  find  and  declare  that 
public  convenience  and  necessity  do  not  require  the  pro- 
posed extension  in  section  34  of  the  town  of  Sun  Prairie  and 
accordingly  the  applicant  is  not  permitted  to  make  the 
same. 

Dated  at  Madison,  Wisconsin,  this  seventh  day  of  April, 
1916. 


*  See  CommiBsioii  Leaflet  No.  24,  p.  485. 
t  S««  CommisBion  Leaflet  No.  51,  p.  1010, 
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Investigation  on  Motion  of  the  Commission  of  the  Sbbvigb 
OF  THE  East  Vallev  Telephone  Company  and  the 
Thebesa  Union  Telephone  Company  in  the  Village 
OF  Kbwabkum,  and  the  Bates  Chakqed  for  Intebcom- 

PANY  SbeVICB. 

U-516. 

Decided  A-pnl  8, 1916. 
OonsoUdation  of  Fropertifls  BectmunsEded.  ' 

UpOD  the  uutaUation  by  the  East  Valley  Telephtme  Company  of  two 
tdephcmes  in  Eewaskum,  the  Theresa  Union  Telephone  Company  filed  ite 
objections  on  tiie  ground  Uiat  Kewaskum  was  its  rightful  territory.  There- 
apon  the  Commiasion  made  an  investigatioa  on  its  own  motion. 

The  Commisnon  found  that  in  all  probability  the  East  Valley  oompany 
was  first  established  in  Eewaskom,  but  that  it  had  failed  to  promote  ita 
enterpriae  and  establidi  an  eicbange  there.  No  written  a^reemrait  between 
the  eompanies  was  shown  to  exist,  but  a  verba)  agreemrat  bad  been  made 
that  the  Theresa  Union  Telephone  Company  was  to  give  free  service 
through  its  exchange  to  all  East  Valley  subscriben  in  the  village  of 
Ketvaskum  and  that  the  East  Valley  company  in  tnm  would  add  no  more 
BnbecribeiB  to  its  lines  within  the  limits  of  said  village. 

The  Commission  further  found  that  the  East  Valley  cimipany  was  not 
oi^auized  to  do  an  exchange  businees  at  Kewasknm  and  had  purchased 
the  line  from  Beecbwood  to  Eewaskom,  to  whiidi  the  two  subscribers  in 
qantimi  had  been  connected,  only  tor  the  eonveui«ice  of  ita  rural  sub- 
Bcribers  in  obtaining  toll  connection. 

Beld:  That,  as  the  most  reasonable  way  to  settle  the  matter  would  be 
to  eonsolidate  the  properties  in  Kewasknm,  the  ease  ehould  be  dismissed 
with  ttie  reeoBunendaticm  that  the  properties  of  each  company  in  Kewas- 
knm should  be  consolidated. 

Opinion  and  Decision. 

The  Theresa  Union  Telephone  Company  is  a  corporation 
operating  a  telephone  system  in  Washington,  Dodge  and 
Fond  dn  Lac  counties.  Exchanges  are  maintained  at 
Kewasfcom,  Campbellsport  and  Theresa  with  approximately 
197  village  and  351  rural  subscribers  connected.  Of  this 
number  70  village  and  52  rural  subscribere  are  connected  to 
the  Kewasknm  exchange. 
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The  East  Valley  telephone  system  is  a  privately  owned 
system  operating  in  Fond  du  Lac,  Sheboygan  and  Washing- 
ton counties,  with  the  main  office  located  at  Sand  Lake  Sta- 
tion, Fond  du  Lac  County.  In  addition  to  the  rural  lines 
for  abont  150  subscribers,  the  East  Valley  company  main- 
tains connecting  lines  with  otiier  ezchange  systems.  One 
of  these  lines  enters  the  village  of  Kewaskum  and  con- 
nects with  the  lines  of  the  Theresa  Union  Telephone  Com- 
pany in  the  latter  company's  exchange  office.  It  is  with 
this  line  of  the  East  VaUey  company  that  we  are  concerned. 
The  gnestion  of  its  present  ownership  and  the  privileges  of 
its  original  owners  in  the  village  of  Kewaskum  by  virtue  of 
its  transfer  by  them  to  the  East  Valley  Telephone  Company 
were  the  causes  of  a  hearing  before  the  Commission  held  in 
the  village  of  Kewaskum  on  September  17,  1915.  The 
immediate  cause  of  the  call  for  the  liearing  was  the  instal- 
lation of  two  telephones  in  Kewaskum  by  the  East  VaUey 
Telephone  Company.  After  these  were  installed  the 
Theresa  Union  company  filed  objections  on  the  ground  that 
Kewaskum  was  its  rightful  territory. 

A  review  of  the  testimony  discloses  the  following  facts : 

The  telephone  line  involved  reaches  from  Beechwood  to 
Kewaskum,  a  distance  of  about  10  miles.  The  line  which 
was  originally  grounded,  was  constructed  in  1898  or  1899 
by  one  Charles  Koch  who  was  operating  a  general  store  at 
Beechwood,  As  Beechwood  is  an  inland  town,  Koch's  pur- 
pose in  constructing  this  private  line  to  Kewaskmn  was  to 
make  use  of  it  in  ascertaining  the  arrival  of  freight  ship- 
ments. The  Kewaskum  end  of  this  line  terminated  in  a 
general  store  opposite  the  railway  station  and  the  owner 
of  the  store  acted  as  Koch's  agent  in  obtaining  information 
from  the  railway.  As  far  as  can  be  learned  no  charge  was 
made  by  Koch  for  the  telephone  in  the  general  store  at 
Kewaskum. 

Sometime  between  1899  and  1903  Koch  added  a  second 
subscriber  in  the  village  of  Kewaskum.  We  are  unable  to 
state  positively  whether  or  not  he  paid  rental  to  Koch,  but 
in  the  latter  part  of  1903  Koch  leased  this  line  to  Smith  and 
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Bartelt  who  were  afterward  styled  the  East  Valley  Tele- 
phone Company,  and  he  has  been  their  regular  paying  sub- 
scriber ever  since.  By  the  terms  of  the  above-mentioned 
lease,  Smith  and  Bartelt  were  to  obtain  possession  of  the 
Koch  line  for  a  period  of  20  years.  They  could  add  as  many 
Bnbscribers  as  they  saw  fit;  were  to  keep  the  line  and  equip- 
ment in  good  repair,  and  retain  all  revenues  arising  from 
the  ase  thereof  excepting  such  revenues  as  arose  from  the 
three  first  telephones  installed  by  Koch.  These  were :  one 
at  Beechwood,  one  at  New  Feme,  a  small  intermediate  town, 
and  one  et  Kewaskum.  These  three  telephones  were  to 
remain  in  the  possession  of  Koch  and  to  be  free  from  any 
rental  or  other  charges  excepting  that  messages  trans- 
ferred to  the  East  Valley  company's  lines  at  Sand  Lake 
were  to  be  charged  at  the  rate  of  5  cents  per  message. 

Sometime  in  the  latter  part  of  1903  or  early  in  1904, 
Smith  and  Bartelt,  lessees  of  the  Kbch  line,  installed  two 
more  telephones  at  regular  rental  prices  in  the  village  of 
Kewaskom.  This  gave  them  three  revenues  producing  tele- 
phones, which  number  remained  the  same  up  to  May,  1915. 
Just  when  the  Theresa  Union  Telephone  Company  com- 
menced business  in  Kewaskum  is  not  definitely  shown  in 
the  testimony.  But  in  1904  the  Theresa  Union  Telephone 
Company  entered  into  a  contract  with  the  Wisconsin  Tele- 
phone Company  by  which  the  Wisconsin  company  agreed 
to  remove  its  toll  stations  in  Kewaskum  and  Campbellsport 
and  the  Theresa  Union  Telephone  Company  agreed  to 
handle  all  the  BeU  toll  through  its  switchboards  in  these 
two  villages.  OflBcers  of  the  East  Valley  Telephone  Com- 
pany were  present  at  the  meetings  in  which  these  contracts 
were  made  and  signed.  If  the  East  Valley  oompany  had 
considered  Kewaskum  its  rightful  territory  it  seems  that 
objection  would  have  been  made  to  the  contracts  which  the 
Theresa  Union  company  made  with  the  Wisconsin  com- 
pany. However,  at  that  time  there  was  no  central  office  at 
Campbellsport.  It  was  suggested  to  the  East  Valley  com- 
pany's officers  at  this  meeting  that  they  build  the  new 
exchange  at  Campbellsport,  but  they  declined,  stating  they 
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coold  not  afford  to  do  so.  It  was  also  mtimated  at  the  hear- 
ing, that  the  East  Valley  company  was  a  party  to  these 
contracts  with  the  Wisconsin  Telephone  Company,  and  that 
it  agreed  with  the  Theresa  Union  Telephone  Company  that 
it  would  not  extend  its  service  in  either  of  the  villages  pro- 
viding the  Theresa  Union  company  would  give  free  service 
to  the  sabscribers  of  the  East  Valley  company  then  con- 
nected in  those  villages.  This  free  service  has  been  given 
by  the  Theresa  Union  company  up  to  the  present  time. 

In  April,  1915,  the  Koch  heirs  sold  their  interests  in  the 
line  to  the  East  Valley  Telephone  Company,  and  thus  termi- 
nated the  old  lease.  By  the  terms  of  the  bill  of  sale,  the 
Kochs  were  to  have  free  service  over  all  lines  of  the  East 
Valley  Telephone  Company  for  a  period  of  20  years  upon 
release  of  their  rights  in  the  line  to  the  East  Valley  com- 
pany. Immediately  after  the  purchase  of  the  line,  the  East 
Valley  company  rebuilt  it  and  changed  it  from  grounded 
to  metallic.  About  this  time  two  merchants  in  Kewaskum 
made  application  to  the  East  Valley  Telephone  Company 
for  service.  The  manager  of  the  East  Valley  company, 
feeling  that  the  Theresa  Union  company  would  oppose  these 
installations,  as  the  applicants  were  already  subscribers  to 
the  Theresa  Union  Telephone  Company,  referred  the  appli- 
cants to  the  Railroad  Commission.  The  Commission  under- 
standii^  that  the  East  Valley  company  was  doing  an 
exchange  business  in  Kewaskum  granted  the  request  of  the 
applicants  whereupon  the  Theresa  Union  company  objected 
and  the  Commission  called  the  hearing  on  its  own  motion. 

From  the  testimony  presented  at  the  t^eariu^  -vfe  are 
unable  to  say  which  company  had  ^e  first  line  in  Kewa- 
skum, but  in  all  probability  the  East  Valley  company  was 
established  first,  at  least  the  Koch  private  lia§  has  priority. 
However,  the  East  Valley  ooHipany  was  not  disposed  to 
promote  its  enterprise  and  establish  an  exchange  at  Kewa- 
skum or  Campbellsport.  This  is  shown  by  the  fact  that  it 
did  not  oppose  the  contract  which  the  Theresa  Union  com- 
pany made  with  the  Wisconsin  Telephone  Company  and 
that,  in  the  meeting  at  whicl^  the  contracts  were  si^ed,  it 
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protested  against  building  an  exchange  at  Campbellsport 
and  made  no  objection  to  the  Kewaskam  agreement.  While 
no  written  agreement  has  ever  been  made  between  the  two 
companies  in  regard  to  the  disposition  of  the  Kewaskum 
subscribers,  the  witnesses  for  the  Theresa  Union  company 
were  positive,  and  the  witnesses  for  the  Bast  Valley  com- 
pany had  a  *'  feeling,"  that  a  verbal  agreement  was  made 
at  the  time  of  the  signing  of  the  contracts  with  the  Wis- 
consin Telephone  Company  that  the  Theresa  Union  com- 
pany was  to  give  free  service  through  its  exchange  to  all 
East  Valley  subscribers  in  the  village  of  Kewaskum  and  the 
East  Valley  company  in  turn  would  add  no  more  eubscribers 
to  its  line  within  the  village  limits. 

It  would  seem,  .therefore,  that  the  East  V^ey  company 
was  not  organized,  nor  promoted,  with  the  idea  of  doing  an 
exchange  business  in  the  village  of  Kewaskum;  that  the 
purchase  of  the  Koch  line,  which  gave  it  an  entrance  into 
the  village,  was  not  for  exchange  purposes,  but  for  a  con- 
venience to  its  rural  subscribers  in  obtaining  toll  conneo- 
tions.  Incidentally  some  of  the  merchants  who  had  business 
along  the  East  Valley  lines  have  installed  telephones  pre- 
ferring direct  connections  with  the  subscribers  of  the  East 
Valley  lines,  to  going  through  the  Theresa  Union  company's 
board.  This  questionable  convenience,  however,  cannot  be 
considered  an  adequate  excuse  for  an  extension  of  the  East 
Valley  company's  lines  for  exchange  purposes  in  the  village 
of  Kewaskum.  If  the  service  through  the  Theresa  Union 
company's  board  is  poor,  a  complaint  should  be  lodged  with 
the  Commission. 

A  parallel  to  this  case  can  be  found  in  the  case  of 
Citizens  Telephone  Company  v.  Railroad  Commission  of 
Wisconsin,  ]57  Wis.  498,  wherein  the  Supreme  Court  upheld 
the  Commission  in  refusing  to  allow  the  Citizens  Telephone 
Company  to  extend  its  service  in  the  city  of  Eau  Claire, 
holding  that,  "  the  local  service  rendered  by  a  certain  tele- 
phone company  (Citizens  Telephone  Company)  in  the  city 
of  Eau  Claire  was  incidental  to  its  rural  and  toll  line  serv- 
ice and  did  not  constitute  it  a  public  utility  engaged  in 
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furnishing  local  telephone  service  to  subscribers  of  that 
city,  within  the  meaning  of  Section  1797m-74  Stat." 

The  most  reasonable  way  to  settle  this  case  would  be  to 
consolidate  the  properties  in  Kewaskum.  It  is  strongly 
recommended  that  the  one  company  purchase  the  property 
of  the  other  within  the  village.  Such  a  purchase  would 
eliminate  the  present  confused  conditions  and  consolidate 
the  property  so  that  charges  for  service  can  be  placed  upon 
a  proper  basis. 

It  is  therefore,  ordered,  That  the  case  be,  and  the  same 
is  hereby,  dismissed  mth  the  recommendation  that  the 
properties  in  Kewaskum,  of  the  Theresa  Union  and  East 
Valley  companies  be  consolidated. 

Dated  at  Madison,  Wisconsin,  this  eighth  day  of  April, 
1916. 
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/«  re  Investigation  on  Motion  op  the  Commission  op  the 
EaTes,  Rules,  Regulations  and  Service  of  the  Eagle 
Telephone  Company. 

U-517. 

Decided  April  17, 1916. 

Establishment  of  5-cent  Toll  Bate  iw  Interezcliange  Service  Authorized. 

Supplementary  Ordeb. 

This  decision  and  order  are  supplementary  to  the  Com- 
mission's decision  and  order'  of  November  11,  1914,  in 
the  above  entitled  matter. 

The  Eagle  Telephone  Company  is  a  telephone  company 
operating  in  Waukesha,  Jefferson  and  Walworth  counties, 
and  furnishing  service  through  exchanges  located  at  Eagle, 
Palmyra,  Delafield,  Genesee  Depot,  Mukwanago,  Dousman 
and  East  Troy.    Tlie  rates  of  the  Eagle  Telephone  Company 


*  Sec  Commission  I-eaflet  No.  37,  p.  512. 
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as  originally  filed  with  the  Conmiissioii,  in  accordance  with 
the  provisions  of  the  public  utility  law,  were  as  follows : 

Ikstbumbnt  Bbntai,  and  Exchamqe  Service. 
Private  lines,   (Inside  village  limits  withiD  a  radius  of  one- 
half  mile)  per  montb $2  00 

Private  lines,  (Outside  the  village  limits,  for  each  additional 

mile)  per  year 24  00 

Two-party  lines,  (Inside  the  village  limits)  per  month 1  76 

Four-party  lines,  (Inside  the  village  limits)  per  month 1  50 

Eight-party  lines  (or  more)  within  the  exchange,  per  month. .  1  26 

Clergymen  rates,  per  month 76 

Railroad  offices    No  chai^ 

Additional  'phones,  termed  aa  auxiliary  'phones,  per  month. .  1  00 

Local  Toix  Chabobs. 
Subscribers 10  cents  per  call  for  three  minutes  between  exchanges 

and  6  cents  for  each  additional  minute. 
KoD-rabscribers.  .15  cents  per  call  for  three  minutes  between  exchangee 

and  5  eents  for  each  additional  minute. 
Kon-eabscribeis.  .10  cents  per  call  on  all  messages  within  the  exchange 

on  lines  extending  beyond  the  village  limits. 

In  all  exchanges  containing  less  than  three  hundred  subscribers, 
50  three-minnte  messages  will  be  given  pro  rata  per  annum  as  a  disconnt 
to  all  subscribers  within  such  exchanges  who  will  pay  their  telephone 
rental  semi-annually  in  advance.  This  rate  shall  be  based  upon  the 
Domber  of  snbscribers  as  of  record  on  the  flrst  day  of  March  each  year. 

Coupon  books  of  100  coupons  good  for  100  three-minute  messages  over 
Ibe  company's  lines  will  be  sold  to  auhscrihers  only,  at  one-half  rat«. 

On  December  5,  1913,  the  company  filed  an  amendment 
to  its  schedule  of  rates,  discontinuing  the  practice  of  offer- 
ing free  tol!  service  as  an  inducement  for  prompt  payment, 
and  amending  its  toll  rate  so  aa  to  fix  the  charge  at  5  cents 
for  each  three-minntes  or  fraction  thereof,  for  subscribers. 

Upon  the  receipt  of  complaints  filed  by  a  large  number 
of  subscribers,  the  Commission,  on  November  11,  1914, 
held*  that  the  Eagle  Telephone  Com{)any  should  restore  its 
former  practice.  This  order'  was  later  suspended  by  the 
Commission  with  the  idea  that  some  definite  settlement  of 
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the  situation  other  than  a  return  to  the  old  rates,  should 
probably  be  sought  for.  It  now  appears  that  the  succeasfal 
conduct  of  the  business  of  the  compuny  and  the  furnishing 
of  adequate  service  to  its  subscribers  without  an  increase 
in  the  exchange  rates,  requires  that  each  exchange  be  con- 
sidered as  a  unit  and  that  a  5-cciit  toll  rate  is  unquestion- 
ably a  reasonable  rate  If  the  conditions  are  such  that  free 
service  between  exchanges  cannot  be  furnished.  The  Ef^le 
Telephone  Company  has  a  total  of  about  1750  subsoribers. 
Free  service,  or  service  which  is  practically  free,  would 
require  tlie  installation  and  maintenance  of  a  large  number 
of  trunk  lines  in  order  to  give  service  over  a  territory  whidi 
cannot  be  considered  as  reasonably  required  for  exchange 
purposes.  Consequently  we  find  that  a  5-cent  toll  rate 
should  be  authorized. 

It  is,  therefore,  ordered,  That  the  Commission's  order* 
dated  November  11,  1914,  in  the  above  entitled  matter  be, 
and  the  same  is  hereby,  rescinded,  and  the  Eagle  Telephone 
Company  is  hereby  authorized  to  put  in  effect  the  following 
schedule  of  rates,  tolls  and  charges: 

Instrument  Rentals  and  Exchange  Service. 
Private  lioea,  (Inside  village  limits  within  a  radius  of  one- 
half  mile)  per  month $2  00 

Private  lines,   (Outside  the  village  limits  for  each  additional 

mile)  per  year 24  00 

Two-party  lines,  (Inside  the  village  limits)  per  month 1  76 

Four-party  lines,  (Inside  the  village  limits)  per  month 1  60 

Eight-party  lines  (or  more)  within  the  exchange,  per  month.,  1  26 

Additional  'phones,  termed  as  auxiliary  'phones,  per  month. .  1  00 

Local  Toll  Charges. 
Subscribers 6  cents  per  call  for  each  three  minutes  or  fraction 

thereof,  between  exchanges. 
Non-subscribers.. Id    cents    per    call    for    each    three    minutes    between 

exchanges,  and  5  cents  for  each  additional  minute. 
Non-subscribers.  .5   cents   per  call   on   all   messages  for   three  minutes, 

within  the  exchange  on  tines  extending  beyond  the 

village  hmita,  and  5  cents  for  each  additional  miniite. 
Free  local  service  to  be  given  in  each  exchange,  within  the  village  limits. 

*  See  Commission  Leaflet  No.  37,  p.  512. 
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Each  exchange  of  the  eotire  syatem  is  a  unit  for  toll  message  charges 
and  no  free  toll  messages  permitted  as  a  diacount  for  payment  of  instru- 
ment rentals  in  advance. 

All  inBtrumeot  rentals  payable  monthly  in  advance  without  payment 
being  demanded;  all  toll  choices  payable  when  service  is  rendered. 

A  reconnection  charge  of  $2.00  will  be  made  for  reinstalling  a  tele- 
phone for  the  same  subscriber  upon  the  same  premises  withia  one  year 
after  service  has  been  discontinned. 

The  applicant  company  is  given  the  discretion  to  demand 
of  a  patron  or  eubscribor  before  installing  service,  a  rea- 
sonable deposit  as  a  guaranty  for  the  payment  of  instru- 
ment rentals  and  toll  charges,  and  to  be  applied  on  instru- 
ment rentals  and  toll  charges  in  default  of  payment. 

Dated  at  the  office  of  the  Railroad  Commission  in  the 
Capitol  at  Madison,  Wisconsin,  this  seventeenth  day  of 
April,  1916. 


William  Ribthub  et  al.  v.  Mannvillb  Tblbphonb  Company 

AND   THE   MabSHPIBLD    TELEPHONE   EXCHANGE. 

U-518. 

Decided  Apra  17, 1916. 

Extension  of  U&e  of  Hntiul  Oon^uiy  Ordnad  —  Etorrioe  Ordorad 
Furnished  on  Ssnw  Tentifl  as  Fnmished  to  ProMnt  Snbscriborg. 

Petitioners  asked  that  they  be  furnished  service  by  the  Mannville  Tele- 
phone C<HDpany,  such  service  to  include  connection  with  the  Marshfield 
Telephone  Exchange.  The  Mannville  company,  a  mutual  company,  was 
fumisbing  local  service  along  the  road  to  which  the  petitioneis  were 
■djacHit.  Its  lines  were  connected  with  the  MarshReld  Telephone 
Exchange,  whieh  bad  no  rnral  lines  bnt  furnished  exchange  service  foir 
ft  number  of  rural  lines  at  Marsb&eld. 

Service  of  the  Uannville  company  was  furnished  on  a  cooperative  basis, 
each  patron  paying  a  stipulated  sum  for  his  stock,  making  his  own 
connection  with  the  main  line,  paying  outright  for  his  telephone  and 
paying  a  certain  sum  per  annum  for  exchange  service  famished  by  the 
Harshfield  Telephone  Exchange  in  addition  to  doing  his  share  toward  Uie 
upkeep  of  the  Mannville  lines. 

The  Uannville  company  was  willing  to  extend  its  line  as  far  as  the 
most  remote  of  the  petitioners,  provided  tile  petitioners  would  put  in 
their  own  connections  and  come  into  the  company  on  the  same  basis  as 
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other  Bubscribers.  The  Marahfleld  Telephone  Exchange  could  attach  two 
'lines  on  the  poles  of  the  toll  line  which  ran  from  Kan^ifleld  to  Spencer, 
and  give  aervice  to  the  petitionera  at  the  ordinary  rental  rate,  provided  it 
was  not  obliged  to  build  extensiona  to  accommodate  those  petitioners  living 
some  distance  from  the  road  upon  which  the  toll  line  was  located. 

Held:  That  it  would  not  be  reasonably  to  compel-  either  company  to 
extend  its  lines  laterally  to  accommodate  all  petitioners,  at  least  not  nntil 
the  number  of  subscribers  which  might  be  secured  by  lateral  lines  would 
save  the  comipany  trran  lose  on  the  service  thus  rendered ; 

That,  SB  the  Uannville  company  was  occupying  the  field  chiefly  involved, 
it  should  extend  its  lines  along  the  road  as  far  aa  the  residence  of  the 
most  remote  petitioner  and  should  furnish  service  on  such  extended  line  to 
alt  who  might  desire  it  upon  the  same  terms  and  conditions  upon  which 
the  present  subscribers  and  stockholders  received  service,  said  service  to 
include  exchange  service  through  the  Marshfleld  Telephone  Exchange. 

Opiniok  and  Decision. 

This  case  comes  before  the  Commission  in  the  form  of  a 
petition  by  William  Eiethus  and  eight  others  living  on,  or 
adjacent  to,  what  is  known  as  the  Spencer  road  running 
in  a  northwesterly  direction  out  of  Marshfield,  asking  that 
they  be  given  telephone  service  by  the  Mannville  Telephone 
Company,  snch  service  to  include  connection  with  the 
Marshfleld  Telephone  Exchange. 

The  Mannville  Telephone  Company  ia  a  mutual  or 
cooperative  farmers*  line  which  gives  service  to  various 
farmers  on  roads  leading  out  north  and  northwest  of  the 
city  of  Marshfleld,  and  connects  with  the  Marshfleld  Tele- 
phone Exchange,  the  local  Marshfield  service,  at  a  point 
about  a  quarter  of  a  mile  within  the  city  limits  in  the  north- 
em  end  of  Marshfield.  The  Marshfleld  Telephone  Exchange 
has  no  rural  lines,  but  furnishes  exchange  service  for  a 
number  of  rural  lines  which  reach  Marshfield.  The  parties 
who  control  the  Marshfield  Telephone  Exchange  operate  a 
toll  line  running  along  the  Spencer  road  northwesterly  to 
Spencer  and  beyond.  It  is  along  this  Spencer  road  that  the 
Mannville  Telephone  Company  has  one  of  its  lines,  so  that 
it  controls  the  local  service  along  that  road.  The  signers 
of  the  petition  live  adjacent  to  the  Spencer  road,  but  some 
of  them  more  than  a  mile  from  it  on  roads  running  at  right 
angles  to  the  Spencer  road. 
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The  service  of  the  Mannville  Telephone  Company  is 
given  on  a  cooperative  basis.  Each  patron  pays  a  stipu- 
lated sum  for  a  share  of  stock,  makes  his  own  connections 
with  the  main  line,  pays  outright  for  his  'phone,  pays  a 
certain  sum  per  annum  for  the  exchange  service  furnished 
by  the  Marshfield  Telephone  Exchange,  and  then  pays  his 
pro  rata  amount  toward  the  upkeep  of  the  Mannville  lines. 

After  doe  notice,  a  hearing  in  the  matter  was  held  at 
Marshfield  on  January  21,  1916,  at  which  all  of  the  signers 
of  the  petition  and  some  others  desiring  telephone  service, 
were  present,  besides  WUmer  Drollinger,  president,  and 
R.  A.  Buckmaster,  secretary  of  the  Mannville  Telephone 
Company,  and  J.  C.  Marsh,  president,  and  H.  E.  Hoere,  of 
the  Marshfield  Telephone  Exchange. 

From  the  testimony  given  at  this  hearing,  it  appears,  as 
it  further  appears  from  the  correspondence  between  the 
Comnaission  and  Wilmer  Drollinger  and  J.  C.  Marsh  sub- 
sequent to  the  hearing,  that  the  Mannville  company  is 
willing  to  extend  its  main  line  out  the  Spencer  road  as  far 
as  the  farm  of  John  Egger,  who  is  the  most  remote  of  the 
petitioners,  providing  Egger  and  the  other  petitioners  will 
put  in  thejr  own  connections  and  come  into  the  company 
on  the  same  basis  as  the  other  stockholders ;  that  the  Marsh- 
field Telephone  Exchange,  through  its  president,  can 
secure  the  right  to  attach  two  lines  on  the  poles  of  the  toll 
line  along  the  Spencer  road  as  far  ad  the  Egger  place,  and 
give  service  to  Egger  and  all  others  desiring  it  between 
Ewer's  place  and  the  city  of  Marshfield  at  the  ordinary 
rental  rate,  providing  it  is  not  obliged  to  build  extensions 
lo  accommodate  those  petitioners  living  some  distance 
.  away  from  the  Spencer  foad. 

Neither  of  these  arrangements  can  accommodate  all  of 
the  petitioners,  for  some  of  them  live  quite  a  distance  from 
the  Spencer  road.  Thus  Butcher  is  nearly  three-quarters 
of  a  mile  south  of  the  road;  Bruley  is  nearly  half  a  mile 
east  of  the  road  and  Zahn  is  about  a  mile  and  a  half  away. 
Either  proposition  will  give  service  to  Egger,  Mrs.  Kauran, 
Edward  Kanfmann  and  William  Riethus,  among  the 
petitioners. 
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Ineidently  at  the  hearing,  considerable  was  said  against 
the  character  of  the  service  rendered  by  the  Mannville  com- 
pany, but  as  the  hearing  was  not  held  to  hear  oomplaints 
as  to  service,  and  the  parties  criticising  were  not  receiving 
the  service,  such  criticism  could  not  be  considered  in  dis- 
posing of  the  case. 

Because  of  the  distance  of  some  of  the  petitioners  from 
what  would  be  the  main  or  trunk  line  of  whichever  com- 
pany should  extend  along  the  Spencer  road,  it  would  not 
be  reasonable  to  compel  either  company  to  extend  laterally 
to  accommodate  all,  at  least  not  until  the  number  of  sub- 
scribers which  might  be  secured  by  lateral  lines  would  save 
the  company  from  loss  on  the  service  thus  rendered.  The 
Commission  finds,  therefore,  that  it  would  not  be  just  to 
either  company  to  compel  it  to  build  a  main  line  along  the 
Spencer  road,  and  then  to  build  laterally  to  furnish  service 
to  Kock,  Butcher,  Qowman,  Bruley  and  Zahn,  among  the 
petitioners,  under  existing  conditions. 

The  Mannville  company  is  now  occupying  the  field  chiefly 
involved  in  the  present  case.  By  the  extension  of  its  line 
out  the  Spencer  road  one  mile,  it  will  make  possible  tele- 
phone service  for  Kaufmann,  Mrs,  Kaurau  and  Egger,  who 
desire  service  but  cannot  get  it  under  present  conditions, 
and  the  extended  line  would  be  open  on  the  same  terms  to 
those  petitioners  who  live  at  a  distance  and  are  willing 
either  through  a  cooperative  arrangement  among  them- 
selves, or  singly,  to  build  to  the  main  line.  William  Biethus 
is  now  in  close  proximity  to  the  Mannville  line,  and  can 
avail  himself  of  the  service  of  that  line  on  the  same  terms 
that  other  subscribers  receive.  It  would  seem  unnecessary, 
therefore,  to  permit  a  competing  line  to  enter  the  field,  and 
the  Commission  so  finds. 

The  Commission  gives  consideration  to  the  statements 
made  at  the  hearing  concerning  the  character  of  the  service 
rendered  by  the  Mannville  Telephone  Company  to  the 
extent  of  saj-ing  that  upon  formal  complaint  being  made 
to  it  by  patrons  of  the  company  that  the  service  is  inade- 
quate, an  investigation  and  hearing  will  be  held,  and  if 


z^oyCOO^IC 


Appucation  op  Baldwin's  Mtlis  Tel.  Co.  201 

C.L.54] 

conditions  warrant  it,  an  order  will  issue  for  the  improve- 
inent  of  the  service. 

It  is,  therefore,  ordered,  That  the  Mannville  Telephone 
Company  extend  its  line  northwest  on  the  Spencer  road 
from  its  present  terminus  in  the  northwest  quarter  of  the 
northwest  quarter  of  section  36  as  far  as  the  John  Egger 
home  in  the  northwest  quarter  of  section  26,  and  that  the 
said  company  furnish  service  on  such  extended  line  to  all 
who  desire  it  upon  the  same  terms  and  conditions  upon 
which  the  present  subscribers  and  stockholders  of  the  com- 
pany now  receive  service,  said  service  to  include  exchange 
service  through  the  Marshfield  Telephone  Exchange  in 
Marshfield. 

Sixty  days  is  deemed  sufficient  time  for  the  company  to 
carrj'  out  the  provisions  of  this  order. 

Dated  at  Madison,  Wisconsin,  this  seventeenth  day  of 
April,  1916. 


In   re  Appijcation  op  the  Baldwin's  Mills  Telephone 
Company  for  Authority  to  Inceease  Rates. 


Decided  April  18, 1916. 

Increase  is  Bates  for  Rnnl  Lines  Connected  with  Two  Exchanges 

Anthorized  —  Service  of  Either  Exchange  at  ExiBting 

Kate  Suggested. 

Opinion  and  Decision. 
Application  in  the  above-entitled  matter  was  filed  with 
the  Commission  January  24,  1916.  The  Baldwin's  Mills 
Telephone  Corfipany  is  a  public  utility  engaged  in  the  man- 
agement and  operation  of  a  rural  telephone  system  in  ter- 
ritory between  Weyauwega  and  Waupaca.  Switching 
service  for  all  subscribers  of  this  company  is  obtained  both 
at  Weyauwega  and  Waupaca  so  that  all  subscribers  have 
unlimited  service  with  both  of  these  places  ,  The  rate  of  the 
applicant  now  in  effect  is  $1.00  per  month.    Of  this,  the 
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company  pays  25  cents  per  month  to  the  Wisconsin  Tele- 
phone Company  for  switching  service  at  Waupaca,  and  25 
cents  per  month  to  the  Weyauwega  Telephone  Company  for 
switching  service  at  Weyauwega,  leaving  only  50  cents  per 
month  to  meet  all  other  expenses. 

Hearing  was  set  for  February  29,  1916,  but  no  appear- 
ances were  entered. 

The  system  of  the  Baldwin's  Mills  Telephone,  Company 
consists  of  four  metallic  rural  lines,  each  of  which  is  con- 
nected to  both  the  Waupaca  and  Weyauwega  switchboards. 
The  total  number  of  subscribers  is  79,  or  an  average  of 
almost  20  per  line.  The  company  reports  that  on  December 
31,  1915,  it  had  98i/^  miles  of  wire,  which  would  indicate 
that  the  average  length  of  its  lines  was  slightly  over  12 
miles.  The  fact  that  these  lines  are  very  long  will  probably 
justify  rather  heavy  loading,  which  would  not  be  considered 
reasonable  on  shorter  lines. 

It  appears  from  the  data  in  the  rate  file  of  this  company 
that  the  rate  originally  filed  was  $1.00  per  month,  which 
entitled  subscribers  to  service  with  the  Waupaca  exchange 
only.  On  February  21, 1910,  the  then  secretary  of  the  com- 
pany wrote  the  Commission  stating  that  one  of  the  com- 
pany's lines  was  to  be  connected  to  the  Weyauwega  switch- 
board so  that  subscribers  on  that  line  would  have  unlimited 
service  both  at  Weyauwega  and  at  Waupaca.  The  secre- 
tary was  advised  that  as  this  was  in  the  nature  of  addi- 
tional service  the  rate  would  be  approved,  and  on  May  12, 
1910,  the  company  filed  a  complete  schedule  in  accordance 
with  the  correspondence  which  had  taken  place  between  it 
and  the  Commission.  Later,  the  company  filed  a  schedule 
of  its  rates  as  of  January  3, 1911,  to  the  effect  that  all  lines 
were  coimccted  with  two  exchanges  and  that  the  rate  per 
telephone  was  $1.00  per  month  for  service  through  both 
exchanges. 

This  application,  therefore,  is  apparently  filed  for  the 
purpose  of  restoring  the  practice  which  was  authorized  in 
1910  and  which  for  some  reason  was  later  discontinued. 
The  company  reports  a  cost  of  plant  as  of  December  31, 
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1915,  of  $3,596.29,  or  approximately  $47.00  per  telephone. 
Whether  or  not  this  can  be  accepted  as  a  fair  valuation  to 
be  placed  upon  applicant's  system  need  not  be  determined. 
It  is  evident  that  $12.00  per  year  will  be  insnflBcient  to  meet 
the  operating  and  maintenance  expenses  of  the  company 
and  provide  for  depreciation  and  interest.  After  a  pay- 
ment of  $6.00  per  year  per  telephone  to  the  two  companies 
from  which  the  applicant  receives  switching  service,  there 
remains  but  $6.00  per  telephone  tb  provide  for  the  up-keep 
of  the  line8,for  taxes,  interest,  and  depreciation.  Even  if 
we  assume  that  the  value  of  the  plant  is  only  $40.00  per 
telephone,  interest,  depreciation,  and  taxes  will  require  the 
full  amount  available  for  all  purposes  after  the  cost  of 
switching  service  has  been  met.  It  is  evident,  therefore, 
that  the  present  rate  will  fall  shoii;  of  meeting  the  full 
requirements  of  the  company  by  at  least  the  amount 
required  to  keep  lines  and  instruments  in  order  from  day 
to  day. 

It  is  possible  that  a  number  of  subscribers  would  prefer 
to  take  the  service  of  only  one  city  and  continue  to  receive 
it  at  the  $12.00  rate.  If  this  is  the  case,  the  company  should 
try  to  arrange  its  service  so  that  one  or  more  of  its  lines 
can  be  cut  between  Weyauwega  and  Waupaca  so  as  to 
reduce  the  average  loading  per  line  and  at  the  same  time 
furnish  subscribers  with  the  service  which  they  require. 
For  the  service  at  present  received,  it  is  apparent  that  a 
rate  of  $15.00  per  year  will  not  be  excessive. 

It  is,  therefore,  ordered,  That  the  applicant  be,  and  the 
same  hereby  is,  authorized  to  discontinue  its  present  rate 
where  service  is  furnished  through  both  the  Waupaca  and 
Weyauwega  exchanges  and  to  substitute  a  rate  of  $15.00 
per  telephone  per  year. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
April,  1916. 
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In  re  Investigation  on  Motion  of  the  Commission  op  the 
Bates  and  Bulbs  foe  Switching  Service  op  the 
Hawkins  Creek  Telephone  Company  and  the  West- 
ford  Telephone  Company  at  Hub  City,  Wisconsin. 

U-520. 

Decided  April  18, 1916. 
Ghwge  for  Service  Throagh  Farm  Svitcli  Fixed. 

By  a  previous  order*  the  CommiaBion  had  directed  the  Bad^r  Telephone 
Company,  the  Havkina  Creek  Telephone  Company  and  the  Westford 
Telephone  Company  to  put  into  effect  an  optional  set  of  rates  of  $1.0D 
per  telephone  per  year  or  5  cents  per  call,  for  service  through  the  Hub 
City  switch.  These  rates  were  to  be  paid  by  the  sabecribeiB  to  their 
respective  companies  and  the  companies  were  to  pay  to  the  operator  of 
the  Hub  City  switch  $1.00  for  each  telephone  connected  directly  with 
the  switch.  The  Westford  Telephone  Company  interpreted  the  order  to 
mean  that  the  companies  sfaoutd  pay  to  the  Hub  City  operator  the  amoant 
received  from  the  optional  $1.00  rate  and  also  the  amount  of  91.00  taf 
«aeh  station  directly  connected  with  the  switch,  thna  making  a  total  of 
nearly  $2.00  per  telephone. 

The  Commission  fonnd  that  $136  per  year,  or  $11.25  per  month,  would 
be  a  reasonable  compensation  for  the  operator  of  the  Hub  City  switch. 
A  traffic  study  showed  an  average  of  60  calls  per  day  through  the  switch, 
making  the  average  cost  per  call  about  6/10  of  a  cent. 

A  payment  of  $136  per  year  to  the  operator  of  the  Hub  City  switch 
would  necessitate  a  rate  of  approximately  $1.75  per  year  for  each  tele- 
phone directly,  connected  with  the  switch, 

Beld:  That  the  prerious  order'  of  the  Commission  in  this  matter  should 
be  modified  in  so  far  as  it  applied  to  the  rates  to  be  charged  for  service 
through  the  Hub  City  switch; 

That  each  company  made  a  party  to  this  case  should  pay  for  service 
through  the  Huh  City  switch  the  sum  of  $1.75  for  each  Bubscrib^  con- 
nected directly  with  said  switch; 

That  each  such  company  should  charge  those  of  its  subscribers  con- 
nected directly  with  the  Hub  City  switch  $1.00  per  telephone  per  year  in 
addition  to  the  regular  rates  for  service,  and  should  pay  the  remaining 
76  cents  per  subscriber  of  the  $1.75  charge,  out  of  the  company's  treasury 
for  the  company  as  a  whole; 

That  this  payment  sliould  entitle  all  subscribers  of  companies  connecting 
directly  with  the  switch  to  unlimited  service  through  the  switch; 
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That  all  paytnenta  should  be  made  directly  to  the  Westtord  Telephone 
Company,  which  company  should  be  responsible  for  the  collection  of 
the  amounts  due  and  for  the  maintenance  of  service  throu^  the  Hub 
City  switch; 

That  each  c(»npany  made  a  party  to  tfab  case  is  authorized  to  place 
in  effect  and  collect  from  outside  connecting  companies  desiring  service 
through  the  Hub  City  switch  either  $1.00  per  telephone  per  year  for 
unlimited  service  or  6  cents  per  call ; 

That  no  line  connected  with  the  Hub  City  switch  should  be  disconnected 
therefrom  without  authority  of  the  Commission. 

Opinion  and  Decision. 
This  action  arises  as  a  result  of  miBinterpretation  of,  and 
dissatisfaction  concerning,  portions  of  an  order*  issued  by 
this  Commission  on  June  29,  1914,  Hawkins  Creek  Tele- 
phone Company  and  Westford  Telephone  Company  v. 
Badger  Telephone  Company  {14  "W.  R.  C.  E.  655).  The 
parts  of  the  above  order"  upon  which  the  present  action  is 
based  relate  to  the  amounts  which  each  company  should 
pay  toward  the  maintenance  of  the  Hub  City  switch.  It  is 
unnecessary  to  go  into  the  details  of  the  previous  action 
further  than  to  state  that  the  Hub  City  switch  furnishes 
means  for  the  connection  of  a  number  of  rural  lines,  two 
of  which  are  owned  by  the  Badger  Telephone  Company, 
four  by  the  "Westford  Telephone  Company,  one  by  the 
Hawkins  Creek  Telephone  Company,  and  one  by  the  Shields 
Telephone  Company.  Among  other  things  provided  for  in 
the  former  order,'  it  was  specified  that  each  of  the  three 
companies  made  parties  to  the  case  place  in  effect  an 
optional  set  of  rates,  to  be  applicable  to  all  subscribers,  of 
$1.00  per  telephone  per  year  or  5  cents  per  call  for  service 
through  the  Hub  City  switch.  These  rates  were  to  be  paid 
by  the  subscribers  to  their  respective  companies.  The  com- 
panies were  ordered  to  pay  to  the  operator  of  the  Hub  City 
switch  $1.00  for  each  telephone  connected  directly  with  the 
switch.  It  appears  that  the  Westford  Telephone  Company 
interpreted  the  order*  to  mean  that  the  companies  should 
pay  to  the  Hub  City  operator  the  amount  received  from  the 
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optional  $1.00  rate  and  also  the  amount  of  $1.00  per  tele- 
phone for  each  station  connected  directly  with  the  switch, 
thus  making  a  total  of  nearly  $2.00  per  'phone. 

Hearing  in  the  matter  was  held  at  Hub  City  on  January 
5,  1916. 

Appearances  were  as  follows :  Frank  RockweUer,  West- 
ford  Telephone  Company ;  W.  C.  Scholl,  Badger  Telephone 
Company ;  Harvey  Fogs,  Badger  Telephone  Company ;  J.  L. 
Shields,  Shields  Telephone  Line;  A.  Riga,  Hawkins  Creek 
Telephone  Company;  Ed.  Holbrook;  Ed.  Snow. 

At  the  hearing,  in  addition  to  bringing  out  the  misunder- 
standing of  the  former  order*  as  outlined  above,  some 
testimony  was  taken  as  to  the  amount  which  would  be  rea- 
sonable pay  for  the  Hub  City  operator.  The  present  oper- 
ator testified  that  the  work  could  be  done  for  $150  per  year. 
However,  from  comparisons  with  salaries  paid  for  similar 
pervice  in  other  exchanges,  we  are  led  to  believe  that  $135 
per  year  would  be  sufficient  compensation  for  the  service 
performed  in  this  case.  This  would  amount  to  $11.25  per 
month.  A  traffic  study  was  made  at  the  Commission's  direc- 
tion for  two  days,  January  5  and  6,  1916.  This  study 
showed  an  average  of  60  calls  per  day  through  the  switch. 
If  we  accept  this  as  the  average  calling  rate  through  the 
year,  we  find  that  at  $11.25  per  month,  the  average  cost  per 
call  would  be  approximately  6/10  cent.  It  appears  liiat 
this  is  an  entirely  reasonable  charge,  and  the  former  order* 
will,  therefore,  be  so  adjusted  as  to  make  it  possible  that 
the  operator  at  Hub  City  be  recompensed  to  this  amount. 
One  hundred  and  thirty-five  dollars  per  year  will  mean  that 
revenues  to  the  extent  of  approximately  $1.75  per  'phone 
for  each  'phone  directly  connected  with  the  switch  must  be 
provided,  since  there  are  at  present  in  the  neighborhood  of 
77  telephones  thus  directly  connected  to  the  switch. 

The  former  order,"  as  outlined  above,  provided  for  an 
optional  rate  of  5  cents  per  call,  or  $1.00  per  year  for 
unlimited  service  through  the  switch.  Such  a  rate  has 
worked  out  very  well  in  a  number  of  other  instances  in 


■  See  CommisBion  Leaflet  No.  33,  p.  842. 
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varions  parts  of  the  State,  but  in  this  case  its  application 
has  not  been  entirely  snceessfnl  due  to  the  inability  of  the 
operator  to  ascertain  the  identity  of  the  calling  party.  We 
have  reached  the  conclusfon  that  the  interests  of  the  eub- 
scribers  located  in  this  section  will  be  best  subserved  by 
the  installation  of  a  flat  rate  with  unlimited  service  through 
the  switch.  Under  such  a  rate  it  appears  reasonable  that 
the  subscribers  connecting  directly  with  the  switch  should 
pay  a  part  of  the  $1.75  per  subscriber  charge  and  that 
the  remainder  should  be  made  up  by  the  companies.  "We 
believe  that  a  payment  of  $1.00  per  year  by  each  subscriber 
connected  directly  to  the  switch,  plus  an  additional  75  cents 
for  each  sabscriber  directly  connected  to  the  switch  to  be 
paid  by  the  company  as  a  whole,  will  be  a  reasonable  divi- 
sion of  the  rate  between  the  companies  and  the  subscribers. 

Authorization  will  also  be  made  for  companies  connecting 
with  the  switch  to  install  at  their  option  a  5-cent  message 
fee  or  a  flat  rate  of  $1.00  per  year  for  subscribers  of  outside 
connecting  companies  which  may  desire  the  service  through 
the  switch.  This  provision  will  meet  the  demand,  among 
others,  of  a  number  of  subscribers  of  the  Hillsboro  Tele- 
phone Company  who  have  presented  a  petition  stating  that 
the  service  through  this  switch  ia  desirable  to  them  and 
requesting  that  the  Commission  maintain  the  Shields  line 
connection  with  the  switch.  These  subscribers  get  their 
connection  to  Hub  City  through  the  Shields  switch  and  over 
the  Shields  line.  It  seems  but  reasonable  that  provision 
should  be  made  authorizing  a  charge  for  calls  through  the 
Hub  City  switch  from  such  subscribers. 

Collections  for  the  switching  service  through  the  Hub 
City  switch  in  the  past  have  been  made  directly  by  the 
operator  of  the  switch.  This  arrangement  has  not  worked 
oat  satisfactorily,  and  we  believe  that  a  better  course  would 
be  to  have  one  of  the  owners  of  the  switch  delegated  to  make 
the  collections  from  the  companies  involved.  We  will  dele- 
gate the  Westford  Telephone  Company  to  perform  this 
service  and  see  that  the  operator  of  the  switch  is  properly 
compensated.    The  Westford  company  will  be  required  to 
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send  statements  to  each  of  the  compames  involved  on  the 
first  of  the  third  month  of  each  six  mouths'  period  in  which 
service  is  rendered,  covering  the  $1.75  per  telephone  for 
each  telephone  directly  connected  ■  to  the  switch.  The 
amounts  doe  will  he  required  to  be  paid  to  the  Westford 
company  within  30  days  of  the  time  when  due.  The  above 
provisions  appear  to  be  reasonable  and  will  reduce  the 
method  of  collection  to  a  more  business  like  basis. 

This  action  does  not  include  questions  of  rates  or  service 
through  the  so-calied  Bego  switch  connecting  lines  of  the 
Hawkins  Creek  Telephone  Company  with  the  Badger  Tele- 
phone Company.  No  diange  in  the  present  rate  schedule 
for  calls  through  this  awitdi  will,  therefore,  be  made,  and 
the  provisions  of  this  order  will  in  no  way  be  applicable 
or  supercede  the  provisions  of  the  former  order'  with 
respect  to  rates  and  traffic  through  this  switch. 

It  is,  therefore,  ordered.  That  sections  3  to  10  (inclusive) 
of  the  Commission's  former  order'  No.  324,  Hawkins  Creek 
Telephone  Company  and  Westford.  Telephone  Company  v. 
Badger  Telephone  Company  (14  W.  R.  C.  R.  655)  in  so  far 
as  they  apply  to  the  Hub  City  switch  be,  and  the  same 
hereby  are,  repealed;  and  that  the  other  sections  of  the 
former  order  shall  remain  in  full  force  and  effect. 

Further,  it  is  ordered,  That  the  following  rates  and  rules 
shall  be  placed  in  effect  governing  the  connection  between 
the  various  companies  at  Hub  City : 

1.  Each  company  made  a  party  to  this  case  shall  pay  for 
service  through  the  Hub  City  switch  the  sura  of  $1.75  for 
each  subscriber  connected  directly  with  the  Hub  City 
switch. 

2.  Each  company  made  a  party  to  this  case  shall  charge 
those  of  its  subscribers  connected  directly  with  the  Hub 
City  switch  $1.00  per  telephone  per  year  in  addition  to  the 
regular  rates  for  service,  and  shall  pay  the  remaining  75 
cents  per  subscriber  of  the  $1.75  charge,  out  of  the  com- 
pany's treasury  for  the  company  as  a  whole.   This  payment 

•  See  ConimiasioE  Leaflet  No.  33,  p.  842. 
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shall  entitle  all  sabscribers  of  companies  oonDecting  directly 
with  this  switch  to  unlimited  service  through  the  switch. 

3.  All  payments  shall  be  made  directly  to  the  Weetford 
Telephone  Company,  which  company  is  hereby  made 
responsible  for  the  collection  of  the  amounts  due  and  for 
the  maintenance  of  service  through  the  Hub  City  switch. 

4.  Payments  for  this  service  shall  be  made  by  the  com- 
panies involved  every  six  mouths.  Statements  shall  be 
rendered  to  each  company  by  the  Westford  Telephone  Com- 
pany on  the  first  of  the  third  month  in  which  service  is  ren- 
dered and  the  amounts  due  must  be  paid  to  the  Westford 
company  within  the  third  month  in  which  service  is 
rendered. 

5.  Each  company  made  a  party  to  this  case  is  hereby 
authorized  to  place  in  effect  and  collect  from  outside  con- 
necting companies  the  following  optional  rate  for  subscrib- 
ers of  such' companies  desiring  service  through  the  Hub  City 
switch: 

$1.00  per  telephone  per  year  for  unlimited  service,  or,  5  cents  per  call 
for  all  subscribeis  not  electing  the  unlimited  service  rate. 

6.  No  lines  at  present  connected  with  the  Hub  City  switch 
i;hall  be  disconnected  from  this  switch  without  application 
to,  and  authority  for  such  action  from,  this  Conunission. 

7.  The  above  provisions  of  this  order  shall  be  effective 
July  1, 1916. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
April,  1916. 

In  re  Appucation  op  Fbbly's  Pike  Lake  Teubphoke  Com- 
pany FOR  Authority  to  Increase  its  Bates,  Tolls  and 
Charges. 

U~521. 

Decided  April  18, 1916. 

Tnrrfliiw  in  Bates  fw  Summer  Hotela,  Besorts  and  Oottagea  Antlionzed 

—  BstaUlslmieiLt  of  Kon-Snbscrlber  Bate  AuthorlEed. 

Opinion  and  Decision. 
The  applicant  in  this  case  operates  a  single,  full  metallic 
line  approximately  20  miles  long  connecting  the  Pike  Lake 
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snmmer  resort  with  lines  of  the  Glidden  Telephone  Com- 
pany and  Wisconsin  Telephone  Company  at  Pifield.  The 
line  as  originally  built  was  of  grounded  construction.  Dur- 
ing the  past  year  the  company  has  expended  a  considerable 
amount  in  making  its  construction  full  metallic  and  in 
otherwise  improving  and  extending  its  service,  and  it  is 
because  of  this  added  investment  that  the  application  is 
made. 

The  application  is  dated  January  6,  1916,  and  is  signed 
by  Mr.  J,  E.  Feely.  Hearing  in  the  matter  was  set  for  Feb- 
niary  10,  1916,  at  Madison;  but  no  appearances  were 
entered,  and  it  is  therefore  necessary  for  the  Commission  to 
decide  the  matter  largely  in  the  light  of  comparisons  of  the 
rates  proposed  with  other  rates  for  similar  service  in  vari- 
ous sections  of  the  State  upon  which  rates  the  Commission 
has  passed. 

The  lawful  rate  of  this  company  now  on  file  with  the  Com- 
mission is  $1.50  per  month. 

Applicant  asks  for  authority  to  substitute  rates  as 
follows : 


$2.50  per  month  for  public  and  private  summer  hotels,  reeorts  and 
cottages. 
$1.50  per  month  for  rural  subscribers. 
15  cents  per  message  for  non-subscribeis. 

It  is  set  forth  in  the  application  that  the  cost  to  install 
the  present  full  metallic  construction,  including  fifteen  new 
telephones,  is  approximately  $2,500.  In  the  absence  of  def- 
inite information  as  to  tlie  expense  to  maintain  the  line, 
estimates  based  upon  the  expense  of  other  telephone  util- 
ities similarly  situated  have  been  made.  These  estimates 
indicate  that  it  will  require  approximately  $400  per  year  for 
operating  expenses  for  this  company.  Divided  among  fif- 
teen 'phones,  this  will  amount  to  $26.fJ6  per  year  per  'phone. 
It  appears  evident,  therefore,  that  the  present  rate  will  he 
hisufficient  to  meet  operating  expenses.  The  above  $26.66 
per  telephone  appears  to  be  rather  high  as  compared  with 
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other  rates  of  telephone  companies,  but  when  we  take  into 
consideration  the  uimsnal  length  of  line  which  it  is  neces- 
sary to  install  in  the  present  instanco  to  serve  the  subscrib- 
ers of  this  company,  it  will  be  evident  that  the  return  per 
subscriber  most  be  rather  high  to  meet  operating  expenses. 
In  support  of  its  application  for  a  higher  rate  for  summer 
resorts  than  for  rural  patrons,  applicant  states  that  the 
farthest  rural  patron  resides  14  miles  from  Fifield  while 
the  summer  resort  patrons  reside  in  the  neighborhood  of 
20  to  25  miles  from  Fifield.  Applicant  also  states  that  the 
rates  petitioned  for  have  been  accepted  as  reasonable  by  its 
patrons. 

Taking  all  of  the  facts  which  are  available  into  consider- 
ation, we  find  that  the  return  which  the  applicant  will 
receive  from  the  rate  schedule  which  it  proposes,  will  not 
be  unreasonable.  The  rural  subscribers  will  be  benefited 
materially  by  the  change  to  full  metallic  service  and  the 
summer  resort  patrons  will  be  able  to  receive  adequate 
service  for  long  distance  connections.  The  non-aubscribers 
fee  of  15  cents  per  call  in  this  instance  appears  to  be  rea- 
sonable. The  schedule  of  rates  applied  for  will  therefore 
be  authorized  subject  to  revision  by  the  Commission  upon 
presentation  of  additional  facts. 

/(  is,  therefore,  ordered,  That  the  applicant,  the  Feely's 
Pike  Lake  Telephone  Company,  be,  and  the  same  hereby  is, 
authorized  to  suspend  the  schedule  of  rates  now  in  effect 
and  substitute  therefor  the  following  schedule : 

$2.50  per  month  for  public  and  private  summer  hotels,  resorts  and 
cottages. 

$1.50  per  mouth  for  rural  subscribers  on  full  metallic  linea. 
15  ceatB  per  message  for  non-subscribers. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
April,  1916. 
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In  re  Appucation  of  the  Beef  Rivbb  Valley  Telbphonb 
Company  fob  Authobity  to  Incbease  Bateb. 

U-522. 

Decided  April  18,  1916. 
Increue  in  Batea  AatborlMd. 

Opinion  and  Decision. 
This  application  was  filed  with  the  Commission  January 
21,  1916.  Applicant  is  a  public  utility  operating  an 
exchange  in  Osseo,  Wisconsin,  and  adjacent  rural  territory, 
which  exchange  served  on  December  31,  1915,  a  total  of  87 
subscribers.  The  legal  rate  of  the  applicant  as  filed  with 
the  Commission  is  $6.00  per  telephone  per  year.  Applicant 
states  that  it  is  unable  to  keep  its  line  in  repair  and  give 
good  service  at  the  present  rate,  and  seeks  authority  to  put 
in  effect  a  rate  of  $9.00  per  telephone  per  year,  applicable 
alike  to  stockholders  and  non-atockholders. 

Hearing  was  set  for  February  24,  1916,  but  no  appear- 
ances were  entered. 

It  appears  from  the  report  of  the  applicant  for  the  year 
fcnded  December  31,  1915,  that  on  that  date  there  were  21 
local  subscribers  and  66  rural  subscribers.  The  total  num- 
ber of  rural  lines  was  6.  All  lines  are  reported  as  grounded. 
We  believe  that  no  analysis  of  the  situation  is  required  to 
show  that  it  is  impossible  for  any  telephone  company  to 
furnish  a  satisfactory  grade  of  service  at  the  rate  of  $6.00 
per  year.  Even  at  $9.00  per  year,  the  full  cost  of  the  serv- 
ice will  not  be  met,  but  as  practically  all  of  applicant's  sub- 
scribers are  stockholders,  no  particular  injustice  will  be 
done  by  placing  the  rate  at  $9.00  per  telephone,  even  if  that 
rate  is  not  fully  remunerative. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Beef 
River  Valley  Telephone  Company,  be,  and  the  same  hereby 
is,  authorized  to  discontinue  its  present  rate  of  $6.00  per  tel- 
ephone per  year  and  to  substitute  a  rate  of  $9.00  per  tele- 
phone per  year. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
April,  1916. 
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In  re  Application  op  the  Watebtown  Telephone  Com- 

PAJiY  FOB  AUTHOBITT  TO  InCBEASE  1X3  BaTBS,  ToLI£  AND 

Chabobs. 

TJ-^23. 

Decided  Apnl  18, 1916. 

Idcxmw  in  Batw  Denied  —  AHewuice  of  6  Per  Oent.  for  Kate  of  Betiirn 

Held  Beuonable  —  ABowuice  of  Wt  Per  Oent.  for  Reserve 

for  Depredation  Held  Beaeonable. 

Applicant  sought  anthohty  to  increase  its  rates. 

The  CommisBion  determined  that  the  eoat  new  of  the  applicant's  prop- 
erty was  $22,425,  the  present  valne  $13,196,  and  a  fair  Talue  for  rate- 
making  pnrposeB  about  $20,000.  Total  direct  operating  CKpenaes  and 
taxes  were  $3,497.30  and  total  operating  revenues  were  $5,975.10.  The 
average  non-operating  revenues  were  about  $200  per  year.  Thus  $2,677.80 
was  available  for  interest  and  reserve  for  depreciation.  If.  an  allowance 
of  $1,345.50,  6  per  cent,  of  the  cost  new,  were  made  for  reserve  for 
depreciation  and  7  per  cent,  of  the  fair  value  allowed  for  rate  of  return, 
the  amount  needed  for  reserve  for  depreciation  and  return  on  the  invest- 
ment would  be  $2,745.50.  Even  if  an  allowance  of  ey^  per  cent,  were 
made  for  reserve  for  depreciation,  $1,220.18,  or  slightly  over  6  per  cent., 
would  be  available  for  return  on  the  investment.  If  non-operating 
expenses  were  excluded,  the  company  would  be  earning  slightly  over  5  per 
cent,  upon  its  fair  value. 

Contributions  by  subseribera  amounted  to  $528.50,  and  although  the 
interest  on  this  sum  would  be  small,  it  would  be  worthy  of  consideration, 
particularly  as  the  company  was  earning  about  6  per  cent,  on  the  value 
of  its  property  above  the  amount  required  for  reserve  for  depreciation. 
Complaint  was  made  of  the  service,  and  the  company,  while  admitting  that 
upon  part  of  its  system  the  service  was  unsatisfactory,  claimed  that  it 
had  done  all  in  its  power  to  remedy  the  defects  in  the  service. 

Held:  That  although  some  readjustment  of  rates  might  be  required 
when  the  company  had  thoroughly  overhauled  its  system  and  put  the 
eerviee  upon  the  best  possible  basis,  nevertheless,  for  the  present,  a  return 
of  approximately  6  per  cent,  in  addition  to  an  adequate  allowance  for 
reserve  for  depreciation  and  to  expenses  of  operation,  would  seem  to  be 
no  more  conservative  than  might  be  expected  for  a  reasonable,  although 
probably  not  a  liberal,  return. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  with 

the  Commission  August  24,  1915.     Applicant  is  a  public 
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utility  engaged  in  the  management  and  operation  of  a 
rural  telephone  system  in  the  vicinity  of  Watertown,  with 
legal  rates  at  the  time  of  the  application  as  follows: 

Residence  'phoDes $1  25  per  month 

Business  'phones 1  50  per  month 

Two-party  residence  'p''*>ne8  within  one  mile  circuit. .       1  50  per  month 

Applicant  asks  for  authority  to  put  in  effect  the  following 
schedule : 
Residence  telephones: 

Within  a  radius  of  four  miles  from  central  switching  station,  $18.00 
per  year,  payable  on  the  first  day  of  January  and  quarterly  thereafter. 

Business  telephones: 

Within  a  radius  of  four  miles  from  central  switching  station,  $21.00 
per  year,  payable  on  the  first  day  of  every  three  months. 

To  the  above  there  is  added  75  cents  per  quarter  for  each  additional 
,    mile  from  central  switching  station. 

Two-party  line  residence  telephone  within  two  miles  from  central  switch- 
ing station,  $6.00  quarterly. 

The  following  discounts  will  be  allowed: 

If  quarterly  rental  is  paid  by  the  twentieth  of  the  first  month,  75  cents. 

If  paid  by  twentieth  of  second  month,  50  cents. 

If  paid  by  twentieth  of  third  month,  25  cents. 

Hearing  in  the  above-entitled  matter  was  held  at  Madi- 
son, January  19,  1916,  J.  T.  Prentice  appeared  for  the 
Watertown  Telephone  Company  and  Fred  Smith  on  behalf 
of  subscribers  on  a  number  of  the  circuits  of  that  company. 

At  the  hearing  certain  matters  with  reference  to  the  his- 
tory and  financial  condition  of  the  company  were  taken  up 
and  some  testimony  introduced  regarding  the  service  fur- 
nished. It  appears  that  the  Water1:own  Telephone  Com- 
pany is  a  metallic  rural  system  on  cedar  poles  serving  a 
total  of  approximately  400  subscribers.  Switching  serv- 
ice is  furnished  by  the  Watertown  exchange  of  the  Wis- 
consin Telephone  Company.  The  Wisconsin  Telephone 
Company  also  has  charge  of  tlie  collecting  and  certain 
managerial  details.  All  materials  ss  used  are  purchased 
from  the  Wisconsin  Telephone  Company  at  cost  price,  plus 
a  carrying  charge,  which  does  not  seem  to  be  unreasonable. 
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The  Watertown  Telephone  Company  is  thereby  relieved  of 
the  necessity  of  carrying  a  stock  of  materials  and  supplies. 
A  valuation  was  made  by  the  engineering  staff  of  the 
Commission  as  of  December  1,  1915.  T^he  cost  of  repro- 
duction new  as  determined  by  the  staff  was  $23,051,  and 
the  reproduction  less  depreciation  was  $13,572.  It  appears, 
however,  that  some  modification  of  this  valuation  should 
be  made  on  account  of  receivers,  transmitters,  and  induc- 
tion coils  which  are  furnished  by  the  Wisconsin  Telephone 
Company,  and  the  use  of  which  is  covered  by  the  amount 
paid  for  switching  service,  and  for  other  reasons  which 
make  the  cost  new  approximately  $22,425  and  the  present 
value  approximately  $13,196.  An  audit  of  the  expenses 
of  the  Watertown  Telephone  Company  was  made  by  the 
Commission's  accounting  staff  for  the  year  ending  Decem- 
ber 31,  1915,  and  the  books  found  to  be  substantially  cor- 
rect. Following  is  a  sunamary  of  the  amounts  charged  to 
the  primary  expense  accounts  as  shown  by  our  audit : 

Central  office  rapensB $1,206  07 

Wire  plant  expense 867  45 

Subetation  ezpenae 438  65 

Commercial  expense 183  95 

General  expense 244  33 

Undistributed  expense 365  41 

TOTAL  $3,305  88 

Taxes 191  44 

ToUl  diract  expenses  and  taxes $3,497  30 

Total  operating  revenues  for  the  past  year  were  $5,975.10. 
Non-operating  revenues  were  $458.93,  but  an  analysis  of 
the  non-operating  revenues  indicates  that  in  all  probability 
the  total  of  such  revenues  will  not  amount  to  more  than 
$200  per  year  on  the  average.  This  would  mean  that  the 
total  revenues  which  should  be  considered  for  purposes  of 
this  case  amount  to  $6,175.10.  Operating  expenses,  as 
already  stated,  were  $3,497.30,  leaving  $2,677.80  available 
for  interest  and  depreciation.  Depreciation  at  6  per  cent. 
of  the  cost  new  as  shown  by  the  engineer's  appraisal  would 
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amount  to  $1,345.50.  The  fair  value  of  the  property  for 
purposes  of  rate  establishment  appears  to  be  in  the  neigh- 
borhood of  $20,000.  If  we  assume  that  the  company  should 
earn  7  per  cent,  for  interest  and  profit  upon  this  fair  value, 
the  total  amount  to  be  provided  for  each  return  would  be 
$1,400  per  year,  making  a  total  allowance  for  interest  and 
depreciation  of  $2,745.50.  Six  per  cent,  for  depreciation 
may  be  a  rather  conservative  allowance,  but  even  with  an 
allowance  of  G'/o  per  cent,  for  depreciation,  which  it  seems 
would  unquestionably  be  adequate  for  all  of  the  property 
of  the  Watertown  company,  the  total  amount  to  be  provided 
for  depreciation  would  be  $1,457.62.  "With  earnings  as  they 
were  during  the  year  1915,  the  amount  available  for  interest 
would  be  $1,220.18,  or  slightly  over  6  per  cent,  of  the  fair 
value  of  the  property  after  providing  6Y2  pcr  cent,  for 
depreciation.  Even  if  non-operating  revenues  were  to  be 
excluded,  the  company  would  be  erirning  slightly  over  5 
per  cent,  upon  its  fair  value. 

It  was  developed  at  the  hearing  that  in  some  instances 
subscribers  had  borne  part  of  the  expense  of  extensions  in 
order  to  receive  service.  A  statement  submitted  by  the 
company  shows  a  total  of  15  such  instances,  with  total  con- 
tributions by  subscribers  amounting  to  $528.50.  Although 
the  amount  so  advanced  is  not  large,  and  interest  upon  it 
would  not  amount  to  very  much,  it  is  sufficient  to  be  worthy 
of  consideration,  particularly  when  the  company  is  appar- 
ently earning  about  6  per  cent,  upon  the  value  of  its  prop- 
erty above  the  amount  required  for  depreciation. 

Considerable  complaint  was  made  regarding  the  quality 
of  the  service  famished,  and  the  representative  of  the  com- 
pany admitted  that  upon  a  part  of  the  system  service  was 
unsatisfactory.  He  stated,  however,  that  the  company  had 
done  all  in  its  power  to  remedy  defects  in  service.  "We  are 
not  convinced  that  all  means  of  improving  the  service  have 
been  exhausted,  as  we  believe  they  should  be,  before  an 
increase  in  rates  should  bo  authorized.  It  may  be  that  when 
the  company  has  thoroughly  overhauled  its  system  and  put 
ihe  service  upon  the  best  possible  basis  some  readjostmpnts 
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of  rates  will  be  required.  For  the  present,  however,  we  are 
of  the  opinion  that  a  return  of  approximately  6  per  cent, 
in  addition  to  an  adequate  allowance  for  depreciation  and 
to  expenses  of  operation,  would  seem  to  be  no  more  con- 
servative than  might  reasonably  be  expected  for  an  ade- 
quate return,  although  probably  not  a  liberal  one. 

The  case  is  therefore  dismissed. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
April,  1916. 


Pbteb  B.  Boqaet,  et  al.,  v.  Wisconsin  Tblbphonb  Company, 
City  op  Milwaukee,  Inteevenob. 

U-524. 

Decided  April  18, 1916. 
JunatitaXiim  of  Katw  and  Practices  MM*. 
CompkinantB  sought  a  thorough  investigation  of  the  ailajrs  of  the 
Wisconsin  Tdephone  Company,  that  the  fair  value  of  its  property  for 
rate-making  purposes  be  determined,  and  that  the  company  be  required 
to  conform  to  new  forms  of  contracts  and  to  abide  by  such  rate  changes 
as  might  be  ordered  by  the  CommisBion.  The  city  of  Milwaukee  inter- 
vened and  asked  for  a  complete  investigation  of  the  company,  and 
that  an  order  be  made  that  it  substitute  for  its  unreasonable  and  unlawful 
charges,  such  rates  as  the  Commission  should  find  reasonable  and  juat. 

Cost  of  Reproduction  and   Cost  of  Beprodnction  Less  Depredation 

Oosaldered  —  Allowance  of  16  Far  Oent.  for  Oreihead 

Glurgas  Held  Reasonable. 

A  valnation  made  by  the  Commission's  engineering  staff  showed  a 
reproduction  cost  new  as  of  January  1,  1911,  of  $3,835,522,  and  a  repro- 
duction cost  new  less  depreciation  of  $3,030,813,  both  eSclusive  of  pave- 
meot  over  conduits  which  was  placed  eubsequent  to  the  laying  of  the 
eondutta.  Included  in  these  figures  was  an  allowance  of  15  per  cent, 
to  cover  engineering,  superintendence,  interest  during  construction,  con- 
tingencies, etc. 

Four  objections  were  made  by  the  city  to  the  engineers'  valuation : 
(1)  the  result  obtained  by  considering  64  per  cent,  of  Qrand  office  building 
as  ebargeoble  to  the  Milwaukee  exchange;  (2)  t!ie  cost  new  less  deprecia>- 
tion  placed  on  certain  of  the  older  types  of  substations;  (3)  the  value 
placed  on  land  and  buildings;  (4)  the  unit  prices  paid  by  the  Wisconsin 
Telephotie  Company  to  the  Western  Electric  Company  for  construction 
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The  Commission  found  that  the  amonnt  of  the  Grand  office  boilding 
charged  to  the  Milwaukee  exchange  was  correctly  determined;  that  the 
present  vahie  placed  on  certain  Bubstations,  although  apparently  hi^iet 
than  the  application  of  a  life  table  would  warrant,  were  reasonable  inas- 
much as  these  were  all  rebuilt  instruments;  that  the  values  placed  on 
land  and  buildings  were  reaeonahle)  that  as  the  engineers'  valuation  was 
based  upon  unit  prices  which  appeared  reasonable,  regardless  of  the 
price  actually  paid,  it  was  immaterial  so  far  as  the  valuation  was  con- 
cerned whether  or  not  the  relations  between  the  Wisconsin  Telephone 
Company  and  the  Western  Electric  Company  resulted  in  the  telephone 
company  paying  more  than  a  normal  price  for  material. 

Little  objection  was  made  by  the  company  to  the  engineers'  appraisal 
as  far  as  the  detailed  valuation  of  the  physical  property  was  concerned, 
but  the  company  contended  that  the  allowance  of  IS  per  cent,  for  over- 
head charges  was  inadequate.  Although  the  detailed  estimate  of  allow- 
ances which  the  company  considered  proper  showed  a  total  allovauee 
of  29  per  cent,  for  overhead  charges,  the  company  claimed  only  20  per 
cent,  for  the  purposes  of  this  case. 

Held:  That  in  this  case  an  allowance  of  15  per  cent,  for  construction 
overhead  charges  was  a  fair  allowance. 

Inipection  Hethod  of  Determining  DeprecUtion  VdOftble  When  Used 

in  Onmectlon  with  Life  Table  Method  bat  Not  to  Be 

Used  as  a  Snhstitnte  tta  the  Life  Table  Method. 

The  company  contended  that  the  extent  of  depreciation  should  be 
determined  by  inspection  rather  than  by  the  use  of  life  tables  or  other 
methods  employed  by  the  Commission's  engineers. 

Held:  That  the  Commi^ion  was  not  unaware  of  the  shortcomings  of 
the  life  table  method  of  determining  present  value  and  realized  that  to  be 
properly  applied,  the  life  table  method  must  be  modified  at  many  points 
by  the  inspection  method,  i.  e.  by  a  visual  inspection  and  by  a  study  of  all 
conditions  related  to  operation  and  maintenance  which  would  have  a 
tendency  to  change  the  results  of  a  strict  application  of  a  table  of  average 
lives,  but  the  Commission  could  not  subscribe  to  the  results  obtained  from 
the  application  of  the  inspection  method  alone; 

That  as  one  line  of  evidence  bearing  upon  the  fair  value  of  the  utility, 
the  service  condition,  as  determined  by  applying  the  inspection  method, 
might  be  of  value,  but  it  could  not  be  substituted  for  the  present  value 
when  that  value  had  been  ascertained  by  applying  the  life  table  method. 

Ooat  of  Beprodnction  Hew  Determined. 
Adding  to  the  cost  of  reproduction  as  found  by  the  CommisBion's 
engineers,  $6,788,  the  amount  of  certain  items  which  the  engineers  had 
decided  to  include  in  the  reproduction  cost  but  which  had  not  been  included, 
and  also  adding  the  amounts  expended  on  additions,  t^^ether  with  3  per 
cent,  on  the  same  for  interest  during  construction,  from  the  time  when 
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the  CommissioD'H  engineers  made  their  valuatioii  to  the  date  aa  of  vhieh 
the  property  was  to  be  valued,  the  reproduction  cost  new  would  be 
¥5,130^88. 

AUovanco  for  WoTUsg  Oapitol  Hide. 
Seld:  That,  as  the  patrons  of  the  company  have  the  riplit  to  expect 
that  its  buainesa  will  be  ecoDOtuically  and  efficiently  managed,  the  company 
has  the  right  to  a  return  upon  snch  working  capital  as  is  requisite  to  the 
moat  economical  conduct  of  its  business,  and  in  this  case  between  $50,000 
and  $100,000  should  he  allowed. 

AJlowascs  for  Qoing  Value  Held  Proper. 

Held:  That  going  value  is  usually  held  to  represent  tue  cost  of  the 
business  when  looked  upon  as  more  or  less  distinct  from  the  physical 
property  employed  iu  the  service.  Its  ^teut  depends  mostly  upon  the 
actual  cost  of  such  busiuees  and  the  cost  of  reproducing  it,  although  it 
may  also  he  affected  by  many  other  factors.  When  records  and  accounts 
are  available  and  have  been  properly  kept)  the  actual  or  original  cost 
can  be  detrawined  therefrom,  bat  when  such  records  are  not  available, 
as  in  this  case,  it  is  ne«eB8ary  to  be  guided  in  such  detemiination  by  the 
surrounding  eireumstaneee  and  by  the  probable  or  usual  experience  in 
such  matteru; 

That  the  cost  of  building  up  a  working  organization  and  other  facts 
and  eooditlons  are  sueh  that  an  allowance  for  going  value  should  be  made. 

Fair  Value  of  Property  for  Bate  UaUng  Porposes  Determined. 
Held:   That  from  all  the  facts  and  the  evidence,  a  fair  value  of  the 
property  and  the  buKuess  involved,  as  of  January  1,  1915,  would  be 
$5,350,000. 

AHowuico  of  6  Far  Oent  Hade  for  Beaarre  for  DepiecUtloiL 

To  determine  what  allowance  should  be  made  for  reserve  for  deprecia- 
tion, the  Commission  computed  the  amount  which  would  be  required  to 
replace  the  property  at  the  end  of  its  useful  life,  assuming  in  tl:is 
computation  that  the  amounts  reserved  for  depreciation  would  be  able  to 
earn  an  average  rate  of  2  per  cent,  per  year.  The  wearing  value  or 
extent  of  possible  depreciation  was  obtained  by  deducting  fron^  the  cost 
new,  the  scrap  value  assigned  to  the  class  of  property  in  question  in 
the  engineers'  appraisal.  Then  the  amount  to  be  reserved  each  year  on  a 
2  per  cent,  sinking  fund  basis  to  establish  a  reserve  equal  to  the  cost  new 
of  the  depreciable  proportion  of  the  property  by  the  end  of  its  useful 
life,  was  determined.     The  allowance  thus  computed  was  4.27  per  cent. 

Held:  That  such  an  allowance,  though  it  may  be  strtctly  accurate  when 
applied  to  average  conditions,  does  not  make  full  provision  for  such 
aoiortizatioB  costs  as  must  be  borne  by  a  telephone  utility  in  a  locality 
where  the  growth  of  the  city  necessitates  changing  portions  of  the  distribu- 
tion system  from  overhead  to  nudei^round,  in  which  cases  much  property 
may  have  to  be  discarded  before  the  end  of  its  normal  life ; 
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That  for  these  reasons  the,  fair  allowaace  to  be  made  for  the  reserve 
for  depreciation  is  not  less  thaa  5  per  cent,  of  the  cost  of  leprodncing 
the  property. 

Faymeat  of  4V2  Per  Otat.  of  Qitna  B«ntkl  to  Americaii  Tolaplunw  ud 
Telegraph  Oompany  Held  BeasoiwUe. 

To  determine  the  value  to  the  Wisconsin  Telephone  Company  of  the 
contract,  vhereby  it  paid  4^  per  cent,  of  its  gross  earnings  to  the 
American  Telephone  and  Telegraph  Company  for  the  rental  and  repair 
of  all  teleplwne  inetrunients  and  for  certain  legal,  engineering,  accounting 
and  other  services,  the  Commission  considered  whether  the  Wisoonsin 
company  mi^t  better  dispense  with  the  service  entirely,  whether  it  oonld 
furnish  equivaleot  service  at  less  cost  by  relying  upon  its  own  efforts  and 
whether,  aesnmiug  that  the  eervicee  rendered  by  the  holding  company 
were  to  be  discontinued,  an  organization  of  telephone  companies  might  not 
be  formed  to  fnraish  such  service  at  less  than  the  present  cost. 

Held:  That  the  cost  of  this  service  was  not  sueb  a  burden  upon  the 
Wisconsin  company  as  should  be  removed  even  at  the  cost  of  dispensing 
entirely  with  the  service,  and  that  if  the  operating  companies  of  the 
Bell  System  were  independwit  of  any  common  control  and  there  were  no 
other  available  method  of  Becuring  such  service  as  that  furnished  by 
the  American  company,  it  woald  be  very  doubtful  whether  the  Com- 
mission would  be  justified  in  holding  nnreasonable  an  agreement  which 
wonld  give  the  Wisconain  company  the  service  which  it  now  enjoys  at  a 
cost  eqnal  to  what  it  now  ptiys; 

That  the  Wisconsin  company  probably  could  not,  by  asang  its  own 
organization,  supply  equivalent  service  at  a  less  cost,  and  awde  from  the 
question  of  cost,  there  arc  considerationB  of  uniformity  and  standardiza- 
tion which  are  important  in  relation  to  the  developmrait  of  a  universal 
telephone  service  and  wliich  could  hardly  be  met  by  the  subsidiaries  of 
the  American  company  acting  independently,  and  these  are  of  such  great 
importance  that  the  fumishii^  of  the  service  by  the  Wisconsin  company 
to  itself  is  out  of  the  question; 

That  the  community  of  ownership  of  the  ccKupaniea  comprising  the 
Bell  System  does  not  in  itself  prove  the  unreasonableness  of  any  inter- 
corporate agreements  whicb  said  companies  have; 

That  the  41/2  per  cent,  payment  amounted  to  about  $1.46  per  telephone, 
of  which  60  cents  would  constitute  a  reasonable  payment  for  the  nee  of 
instruments,  leaving  about  86  cents  to  cover  other  Bervicea  furnished  by 
the  American  company; 

That  part  of  the  services  furnished  by  the  American  company  relate 
to  construction  and  part  to  operation  and  maintenance,  and  if  relative 
costs  of  operation  and  maintenance  and  of  new  construction  are  used 
as  a  basis  for  pro-ratiog  that  part  of  the  payment  to  the  American 
company  which  covers  other  than  instrument  service,  29.24  cents,  wonld 
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be  considered  as  an  expense  incurred  in  connection  with  constmction 
work  and  66.76  cents  in  connection  with  operation  and  maintenance.  Thns 
of  the  total  payment,  practically  60  per  cent,  would  be  charged  to  operation 
and  current  maintenutce  and  20  per  cent,  to  oonstruotion ;  in  other  words, 
of  the  4^  per  cent,  pa^rment  of  gross  earnings,  3.6  per  cent,  would  be 
chargeable  to  operation  and  current  maintenance  and   .9  per  cent,  to 


That  a  large  proportion  of  this  charge  consista  of  rentals,  the  faimeaa 
of  which  appears  to  be  established,  and  the  proportion  which  remains 
for  legal,  engineerii^,  accounting  and  other  services,  after  the  rentals 
have  been  dedncted,  is  comparatively  small  and  eonld  not  cover  up  errors 
large  enough  to  affect  the  rate  schedule. 

Woatani  Electric  0(nnpaiL7  Agreement  Held  Beasonahle. 
Complainants  all^^  that  the  agreement  between  the  Wisconsin  Tele- 
phone Company  and  the  Weetem  Electric  Company,  by  virtue  of  which 
the  latter  received  certain  percentages  above  the  actual  cost  of  material 
for  carrying  ehargee,  operated  to  burden  the  telephone  company  with 
excessive  maintenance  expenses  as  well  as  with  abnormal  construction 

Held:  That  the  Western  Electric  Company  should  have  compensation 
for  carrying  stocks  of  supplies,  as  this  undoubtedly  relieves  the  telephone 
company  to  a  lai^  extent; 

That  even  if  the  percentages  were  to  be  reduced,  the  entire  charge  could 
Dot  be  eliminated  and  the  effect  of  any  reduction  would  be  n^Ugible. 

Oost  of  Different  Oluses  of  Service  Betennined, 
Following  the  principles  set  forth  in  the  Application  of  St,  Croix  Tele- 
phone Compatiy  for  Authority  to  Increase  Rates*  the  ConmussioD  made 
a  careful  analysis  of  the  cost  of  famishing  service  to  the  various  classes 
of  subscribers. 

Bodnction  of  Single  Party  Unlimited  Bnslness  Bate  Below  Oogt  of 

FsmlsMng  Service  to  Larger  Users  Held  Not  Justified  Wliere 

Subscribers  Using  the  Fever  Calls  Hay  Obtain  Service 

.at    Lower    Eates    nnder    Heaanred    Service 

Schedule. 

The  average  cost  of  one-party  unlimited  business  service  was  found  by 

the  Commission  to  be  approximately  $75.00  per  main  station  per  year 

and  the  rate  chai^^  was  $96.00  per  year.     However,  many  of  the  snb- 

seribers  to  this  class  of  service  could  obtain  their  full  service  at  the 

fSO.OO  guaranty  required  of  measured  service  subscribers,   and  others, 

■honld  they  take  the  measured  service,  would  pay  between  $50.00  and 

$96.00. 


e  Commission  Leafiet  Ko.  50,  page  661. 
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Beld:  Xliat  if  a  subscriber  having  full  power  to  deteimine  for  himiwlf 
what  class  of  service  he  will  take,  voluDtarily  chooser  to  pay  a.  hi^er  rate, 
that  is  not  a  matter  forthe  Commissioa; 

That,  although  the  cost  of  nulimited  single-party  business  service  is 
below  the  average  revenue  from  said  service,  the  rates  for  unlimited  service 
should  not  be  reduced  below  the  average  cost  for  the  larger  subscrihers  of 
that  class  in  order  to  permit  smaller  users  to  avail  themselves  of  a  cheaper 
rate  for  service  which  they  do  not  need,  as  the  Commission  would  attempt 
to  afford  those  present  unlimited  service  business  subscribers  who  should 
have  cheaper  service  a  fair  opportunity  to  secure  that  service  on  a  measured 
rate  schedule. 

Dnifmn  Rfttes  Thiougliont  State  tad  Uniform  Batea  for  AU  OImbm 
of  Service  Held  Impracticable. 

Held:  That  a  uniform  rate  for  the  State  as  a  whole  could  not  be 
justified  either  on  the  ground  of  cost  of  service  or  value  of  service,  the 
cost  and  the  value  both  being  greater  in  the  larger  cities  than  in  the 
small  towns; 

That  neither  could  a  uniform  rate  for  all  classes  of  service  in  Milwaukee 
be  justified  either  on  the  ground  of  cost  of  service  or  value  of  service; 

That  the  Commission  would  not  consider  the  business  of  the  telephone 
company  in  Wisconsin  as  a  whole  and  permit  rates  in  some  localities 
which  would  yield  a  wide  margin  of  profit  so  that  the  company  might 
develop  other  localities  where  the  business  was  not  at  present  profitable; 

That,  while  some  consideration  should  be  given  to  the  fact  that  the 
Wisconsin  Telephone  Company  was  undertaking  to  develop  a  compre- 
hensive system  of  telephone  service  in  tbe  State  of  Wisconsin,  the 
principal  consideration  must  be  the  cost  of  furnishing  telephone  service 
in  Milwaukee  as  related  to  the  revenue  which  the  company  is  deriving 
from  that  service. 

EzceBB  Kileagt  Charge  Held  Unreaaouable. 

Held:  That  the  excess  mileage  charges  are  very  far  out  of  proportion 
to  the  increased  costs  incurred  by  reason  of  such  excess  mileage  and 
should  be  reduced  t«  $5,50  per  quarter  mile  or  fraction  thereof  for  the 
distance  beyond  the  exchange  limits,  this  charge  to  be  divided  amtwig  the 
parties  on  any  line  in  the  manner  in  which  the  present  excess  mileage 
charges  were  divided. 

Practice  of  Qnarterly  Billing  Held  Unreaaonalile. 
Held:  That  the  practice  of  collecting  rentals  quarterly  in  advance  was 

unreasonable,  and  monthly  collections  should  be  substituted,  except  that 
new  eubacribers  might  he  required  at  the  time  of  signing  contracts  to 
pay  for  three  months  service  in  advance,  but  in  such  cases  no  further 
charge  should  be  made  until  the  period  covered  by  the  original  payment 
should  have  elapsed. 
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Allowuca  of  8  Per  Cent,  for  Bate  of  Betnm  Anthorlzed  —  EAdeiUT 

of  Kuugamoiit  Ooiuidered  in  Determuiiiig  Bate  of  Betam. 
Held:  That  the  cost  of  capital  is  a  part  of  the  coat  of  serrioe  which 
in  the  long  ran  muEt  be  borne  if  the  eerrice  is  to  be  fnmished.  This 
coat  is  fixed  in  the  oprai  ma^et  by  economic  forces  over  which  individnals 
aod  companies  have  little  or  no  controL  The  market  price  for  all  the 
capital  that  is  needed  for  the  service  by  telephone  companies  when 
certain  risks  and  managerial  services  are  also  included  therein,  is  seldom 
leas  than  8  per  cent,  on  the  fair  value  of  the  plant  and  the  business; 

That  considering  the  unusual  efficiency  of  management  resulting  from 
the  efforts  of  the  officials  of  the  Wisconsin  Telephone  Company  and  from 
the  relation  between  the  Wisconsin  company  and  the  American  Telephone 
and  Telegraph  Company,  manifested  not  only  by  the  degree  of  economy 
obtained  in  constrnction,  operation  and  maintenance  of  plant,  bat  also 
in  the  relations  which  the  company  has  established  and  maintained  with 
the  public,  a  rate  of  return  of  8  per  cent,  is  fully  justified. 

Applicatioa  of  Rata  for  Nickel  TelepIioiieB  in  Form  of  Monthly 
Guaranty  Held  Beaaonable. 
Held:  That  the  practice  of  applying  the  rate  for  nickel  classes  of 
service  in  the  form  of  a  monthly  guaranty  is  reasonable ;  that  to  impose 
this  rate  in  the  form  of  an  aonnal  guaranty  would  be  nndesirable  both 
from  an  acconnting  and  from  an  operating  standpoint,  for  the  telephone 
plant  is  adapted  to  handle  the  normal  traffic,  with  such  peaks  as  are 
ibeidental  to  the  operation  of  such  plant,  and  the  application  of  the 
gnaranty  for  the  nickel  classes  on  an  annual  basis  would  have  a  tendency 
to  increase  the  traffic  from  these  classes  very  materially  during  the  last 
part  of  the  year. 

Removal  Oharges  Held  Beaunutble. 
field.-  That  the  cost  of  moving  telephones  is  such  that  a  reduction  of 
the  charge  made  for  this  service  cannot  be  ordered. 

Schodnle  of  Bates  Bevised. 

Altfaongh  the  cost  of  service  per  telephone  for  the  principal  private 
branch  exchange  classes  and  for  the  rural  class  was  greater  than  the 
average  revenue  per  telephone,  the  Commission  did  not  revise  these  nor 
did  the  Commission  attempt  to  adjust  the  pay  station  rates  in  force,  as 
the  relations  of  the  company  to  the  parties  on  whose  pr^nises  pay  stations 
an  installed  and  to  parties  who  use  soch  pay  stations  to  secure  their 
telephone  service  are  so  very  different  from  the  relations  of  the  company 
to  other  classes  of  patrons  that  no  revision  of  pay  station  rates  seemed 
to  be  called  for  at  this  time. 

The  Commission  considered  that  reductions  in  basic  rates  should  be 
made  for  the  one-party  unlimited  business  service,  the  measured  service 
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and  the  nickel  service  classes,  with  the  exception  of  the  four-party 
residence  nickel  class  and  that  the  two-party  unlimited  reddence  service 
should  also  be  slightly  reduced.  The  Comminon  also  authorized  Hie  com- 
pany to  refuse  to  enter  into  any  new  contracts  for  four-party  unlimited 
residence  service,  and  authorized  the  establishment  of  fonr-party  resi- 
dence measured  service  with  a  guaranty  of  $24.00  per  year  for  two  calls 
per  day  with  excess  calls  at  3  cents  each. 

Appeabances  : 

E.  B.  Bibbard,  on  behalf  of  Peter  B.  Bogart  and  others 
similarly  situated. 

Max  Sahoetz,  Jr.,  assistant  city  attorney,  on  behalf  of 
the  city  of  Milwaukee. 

Miller,  Mack  and  Fairchild,  by  Edwin  S.  Mack,  on  behalf 
of  Wisconsin  Telephone  Company. 

Opinion  and  Decision. 

The  complaint  in  this  matter,  signed  by  Peter  B.  Bogart 
and  30  others,  all  residents  of  Milwaukee,  Wisconsin,  was 
filed  with  the  Commission  April  26,  1910.  Aside  from  the 
customary  formal  allegations,  complainants  charge,  (1) 
that  the  rate  for  unlimited  telephone  service  is  grossly 
excessive,  unreasonable,  and  unlawful,  and  contrary  to 
sound  principles  of  public  policy,  (2)  that  the  contracts  for 
service  insisted  upon  by  the  Wisconsin  Telephone  Com- 
pany as  a  condition  to  the  furnishing  of  service  are 
unjustly  discriminatory  in  many  respects  and  unreasonable 
in  their  provisions  and  contrary  to  sound  principles  of  pub- 
lic policy,  and  (3)  that  the  company  has  for  years  past 
charged  grossly  excessive,  unreasonable '  and  onlawfnl 
rates  for  the  furnishing  of  telephones  to  the  State  and  to 
subscribers  within  the  State,  and  has  thereby  collected  f  rem 
such  subscribers  and  converted  to  its  own  use  vast  sums  of 
money  which  it  still  retains,  all  of  which  is  contrary  to  law 
and  to  sound  principles  of  public  policy. 

Complainants  ask  that  a  thorough  investigation  of  the 
affairs  of  the  telephone  company  be  made,  that  the  amount 
it  has  charged,  collected,  and  converted  to  its  own  use  in 
excess  of  a  lawfnl  amount  be  ascertained  and  deducted 
from  the  present  value  of  the  plant  to  arrive  at  a  basis  for 
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fatare  rates,  and  that  aii  order  be  entered  requiring  the 
company  to  conform  to  new  forme  of  contract  to  be  required 
by  the  Commission,  and  to  abide  by  such  rate  ehangea  as 
ordered  by  the  Commiasion. 

The  answer  of  the  telephone  company  filed  May  6,  1910, 
denies  all  charges  of  unreasonableness  in  connection  with 
its  rates  and  practices. 

On  October  12,  1911,  the  city  of  Milwaukee,  pursuant  to 
a  resolution  passed  by  its  common  council,  July  3,  1911, 
intervened  in  the  case  of  Bogart  et  al.  v.  Wisconsin  Tele- 
phone Company,  asking  for  a  complete  investigation  of  the 
company  by  the  Commission,  and  that  an  order  be  made 
that  the  company  substitute  for  its  unreasonable  and 
unlawful  charges,  such  rates  as  should  be  found  reason- 
able and  just  by  the  Commission. 

Hearing  in  this  case  was  held  at  Milwaukee  June  15, 
16, 17, 18,  23,  and  24, 1915.  Appearances  were :  E.  H.  Hih- 
hard,  on  behalf  of  Peter  B.  Bogart  and  others  similarly 
situated;  Max  Schoete,  Jr.,  assistant  city  attorney,  on 
behalf  of  the  city  of  Milwaukee;  Miller,  Mack  and  Fair- 
child,  by  Edwin^  S.  Mack,  on  behalf  of  the  Wisconsin  Tele- 
phone Company. 

As  developed  at  the  hearing,  it  appears  that  the  chief 
matters  for  investigation,  aside  from  the  general  question 
of  rates,  are  the  company's  rules  requiring  payment  of 
bills  for  exchange  service  quarterly  in  advance  and  apply- 
ing the  rate  on  nickel  telephones  in  the  form  of  a  monthly 
guarantee,  instead  of  upon  an  annual  basis.  Certain  other 
rules  of  the  utility  were  also  subjected  to  criticism,  but 
they  need  not  be  enumerated  at  this  point.  We  may,  there- 
fore, turn  our  attention,  first  of  all,  to  the  question  of  ratei-. 

The  present  rate  schedule  of  the  Milwaukee  exchange  of 
the  Wisconsin  Telephone  Company  is  made  up  of  charges 
for  a  large  number  of  classes  of  service,  which  need  not  bp 
included  at  this  point.  Various  portions  of  the  schedul'? 
will  be  discussed  in  detail  later  in  this  decision. 

An  investigation  of  the  reasonableness  of  the  existing 
schedule  of  telephone  rates  involves  a  determination  of  the 
fair  value  of  the  property  used  and  useful  in  the  service 
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of  the  public  and  of  the  amounts  which  Bhonid  reaaonably 
be  allowed  for  depreciation  and  for  interest  and  profits. 
It  involves  further  a  determination  of  the  reasonableness 
of  reported  costs  of  operation  and  of  revenues  of  the 
utility.  After  the  valuation,  the  proper  allowances  for 
interest  and  depreciation,  and  the  expenses  and  revenues 
have  been  ascertained,  there  remains  the  task  of  allocating 
nnd  apportioning  expenses,  including  allowances  for  inter- 
est and  depreciation,  among  the  various  classes  of  service 
differentiated  by  the  rate  sdiedule  of  the  company,  in  order 
that  the  cost  of  furnishing  each  class  of  service  will  be 
obtained. 

Valuation. 

The  determination  of  the  fair  value  of  the  property  of 
the  Milwaukee  telephone  exchange  involves  a  consideration 
of  the  various  elements  which  have  repeatedly  been  held 
to  have  a  bearing  upon  the  value  which  a  regulating  agency 
should  find  in  a  case  involving  the  reasonableness  of  rates. 
Among  these  elements,  there  are  several  which  need  par- 
ticular consideration  in  the  case  before  us,  and  which  were 
the  subject  of  considerable  testimony  and  of  a  number  of 
exhibits  introduced  at  the  hearings.  Among  these  may  be 
mentioned  the  value  of  the  property  as  carried  on  the  books 
of  the  company,  the  cost  of  reproduction  new  of  the  physi- 
cal property,  the  extent  of  accrued  depreciation,  and  its 
effect  upon  actual  value,  the  going  value  as  evidenced  by 
past  losses  or  by  the  cost  of  reproducing  the  business,  and 
the  working  capital  which  should  be  provided  for  proper 
conduct  of  the  company's  business. 

For  the  purposes  of  this  case,  it  has  appeared  necessary 
to  confine  our  analysis  of  the  company's  operations  prin- 
cipally to  two  fiscal  periods,  the  year  ended  June  30,  1912, 
and  the  18-month  period  ended  December  31,  1914.  The 
first  of  these  periods  was  chosen  because  the  traffic  study 
to  which  reference  will  be  made  later,  was  made  in  the 
spring  of  1912,  and  the  second  period  was  used  because,  at 
the  time  during  which  most  of  the  analyses  in  connection 
with  the  case  were  being  made,  the  latest  available  financial 
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report  was  for  the  eighteen  months  mentioned.  As  shown 
in  the  Wisconsin  Telephone  Company's  reports  to  the  Com- 
mission, the  investment  in  the  Milwaukee  exchange  system 
as  of  June  30,  1912,  was  $4,029,873.22,  aside  from  its  pro- 
portion of  $125,717.24  carried  as  property  jointly  used  by 
all  Wisconsin  Telephone  Company  operating  systems.  On 
December  31,  1914,  the  corresponding  amount  was  $5,000,- 
704.15,  with  a  pro  rate  of  joint  property  amountit^  in  total 
to  $151,971.77. 

A  valuation  made  bv  the  en^neering  staff  of  the  Com- 
mission showed  a  cost  of  reproduction  new  as  of  January  1, 
1911,  amounting  to  $3,835,522,  and  a  cost  of  reproduction 
less  depreciation  amounting  to  $3,030,813,  both  exclusive 
of  pavement  over  conduit  which  was  placed  subsequent  to 
the  laying  of  the  conduit.  Following  is  a  summary  of  the 
engineers'  valuation  aa  of  January  1,  1911. 


FINAL  SUMMAKY 
RKVTmD  Valuation 
Jahdabt  1,  1911 

Reproduction  Co$t 
Reproduction  Coat     Less  Depreciation 

I  1— Central  Station  Laads $75,200  $75,200 

i.  2— Other  Lands 28,100  28,100 

$103,300    $103,300 

i  1— Poles  and  Wire  Supports. .  $224,303  $153,888 

i  2— Aerial  Wire  — Enral 11,675  8,989 

i  a— Aerial  Wire  — City 61,988  47,316 

)  2 — Sabeeriber's  Station  Equip- 
ment (Drops)  City 107,864  71,985 

3  2 — Subscriber's  Station  Gqttip- 

ment  (Drops)  Rural 1,846  1,382 

J  3— Aerial  Cable   359,945  204,226 

i  4 — Undergproond        Conduit  — 

Main    361,124  331,078 

J  4 — ^Underground       Conduit  — 

Subsidiary ^,616  39,598 

)  4— Tunnel  and  City  Inspeetor.     28,642  26,623 

}  &— Underirroniid  Cable  (House)     10,852  9,118 

i  5— tJudei^roDnd  Cable  — Main   456,910  400,539 
t  5 — ^Dndei^roond  Cable  —  Sub- 

Bidiaiy 22,461  19,441 
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Reproduction  Coat 
Reproduction  Cost     Leaa  Depreeialian 

B  5 — Uode^Tonnd  Cable  —  Sub- 
marine       11,432  6,966 

B  6 — Subscriber's  Station  Equip- 

ment~PBX 82,814  47,261 

B  6— Subscriber's  Station  Equip- 
ment     241,683  138,364 

B  6 — Subscriber's  Station  Equip- 
ment—Booths       10,667  6,095 

B  6 — SnbMriber'B  Station  Equip- 
ment—Installation ....    121,181  66,913 

2,164,003    1,669,782 

C  1— Exchange  Buildings   $346,679  $307,929 

C  2— Miacellaneoos    Buildings. . .      15,998  ^,834 

362,677    313,753 

D  1 — Exebange  Equipment  — 

Central  OfBce 525,698  .  391^55 

E  1— General  Office  Equipment 35,801  25,844 

F  1— Paving   $81,946  $75,400 

81,946    75^400 

TOTAL $3,273,425  $2,579,934 

Add  15%  (See  note  below) 491,014  386,840 

■TOTAi, $3,764,439  $2,966,924 

H  1 — Distribntion    System    Sup- 
plies     $40^53  $40,853 

H  2— Central  Plant  SappUes. . . .       4,746  4,746 

H  3— General  Office  Supplies.  , . .        1,928  1,894 

H  4— Uiscellaneous  Supplies 1,223  791 

Warehouse  3% 1,463  1,^2 

50,213    49,736 

J        Non-Operating  Property,    Including 

15% 3,510  1,228 

Use    and    Repair    of    Construction 

Tools  2,465  1,972 

Jumper  Wires 14,895  11^03 

TOTAL    $3335,522  $3,030,963 

F  2 — Pavement  Now  Existing  Over  Con- 
duit (Including  15%) $224,528  $206,566 

HOTb:   Addition  of  15%  to  cover  engineering,  superintendence,  intereet 
during  construction,  contingKicieBf  etc. 
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Increases  to  property  since  January  1,  1911,  have  been 
checked  and  examined,  and  it  is  believed  that  the  charges 
made  by  the  company  can  be  accepted  aa  reported,  as  the 
policy  of  the  company  with  regard  to  charges  to  property 
and  plant  appears  to  have  been  conservative.  In  its  reports 
to  the  Commiasion,  additions  to  property  are  reported  for  the 
years  ended  June  30, 1911,  1912  and  1913,  and  for  eighteen 
months  ended  December  31,  1914.  Aa  the  reported  addi- 
tions for  1911  include  additions  made  during  six  montl^s 
prior  to  the  date  of  the  valuation  by  the  engineering  staff, 
it  has  been  impossible  to  check  the  value  exactly  by  adding 
these  reported  additions  to  the  ei^neers'  value.  How- 
ever, in  Bespondent's  Exhibit  25,  we  have  a  statement  of 
additions  to  plant,  according  to  calendar  years,  from  Janu- 
ary 1,  3911  to  December  31,  1914.  The  total  of  all  addi- 
tions to  the  Milwaukee  exchange  actually  charged  on  the 
books  of  the  company  during  this  period  was  $1,433,186.97. 
whidi,  added  to  the  engineers'  figure  of  $3,835,522,  would 
indicate  that  the  reproduction  cost  aa  of  December  31, 1914, 
was  about  $5,268,709,  including  property  used  for  the  Mil- 
waukee exchange,  but  carried  on  the  hooka  for  the  ntility 
as  a  whole,  and  not  covered  by  the  book  cost  of  $5,000,- 
704.15.  By  adding  to  the  cost  of  reproduction  aa  shown  in 
the  engineera'  valuation  of  January  1,  1911,  the  additions 
for  1911  and  one-half  of  the  additiona  for  1912,  we  obtain 
an  approximate  cost  new,  as  of  June  30, 1912,  of  $4,318,533, 
■wtndi  is  comparable  with  the  book  value  of  $4,029,873.22, 
except  that  the  latter  amount  does  not  include  its  pro  rate 
of  ntility  as  a  whole  property. 

Objections  to  the  engineers'  valuation  by  the  city  related 
to  a  number  of  points,  chief  of  which  were : 

1.  The  result  obtained  by  considering  64  per  cent,  of 
Grand  ofUce  building  as  chargeable  to  the  Milwaukee 
exdiange. 

2.  The  coat  new  less  depreciation  placed  on  certain  of 
the  older  types  of  substations. 

3.  The  value  placed  on  land  and  buildings. 
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4.  The  unit  prices  paid  by  the  Wisconsin  Telephone  Com- 
pany to  the  Western  Electric  Company  for  constmction 
materials. 

With  regard  to  the  first  of  these,  we  find  that  the  amount 
entered  in  the  detail  of  the  valaation  as  the  cost  new  of  the 
entire  Grand  office  building  was  in  error,  but  that  the 
amount  charged  to  the  Milwaukee  exchange  was  correctly 
entered.  An  error  in  the  cost  new  less  depreciation,  how- 
ever, was  found,  the  correction  of  which  increased  the  pres- 
ent value  $1,000. 

The  present  value  placed  on  certain  substations  seemed 
to  be  higher  than  the  application  of  a  life  table  would  war- 
rant, but  the  testimony  developed  the  fact  that  these  were 
all  rebuilt  instruments.  The  present  values  included  in 
the  engineers*  valuation  are  therefore  believed  to  be  fair. 

With  regard  to  the  values  placed  on  land  and  buildings, 
a  number  of  assessors  of  the  city  of  Milwankee  were  called 
as  witnesses,  but  nothing  in  the  testimony  indicated  that  a 
reduction  should  be  made  in  the  amounts  fixed  by  the 
ei^neers  of  the  Commission  as  the  cost  of  replacing  the 
land  and  buildings. 

As  the  greater  part  of  the  material  used  by  the  Wiscon- 
sin Telephone  Company  is  purchased  from  the  Western 
Electric  Company,  a  valuation  based  entirely  upon  unit 
prices  actually  paid  by  the  telephone  company  would  be 
excessive  to  the  extent  that  the  relation  between  the  seller 
and  the  purchaser  resulted  in  the  payment  of  more  than  a 
normal  price  for  material,  if  at  all.  However,  in  making 
up  its  valuation  of  physical  property  as  of  January  1, 1911, 
the  engineering  staff  has  applied  to  each  item  of  the  inven- 
tory a  unit  price  which  appeared  reasonable,  regardless  of 
the  price  actually  paid.  Whether  or  not  the  relations 
between  the  Wisconsin  Telephone  Company  and  the  West- 
em  Electric  Company  result  in  the  telephone  company  pay- 
ing more  than  a  normal  price  for  material  therefor,  is 
not  a  matter  for  determination  in  connection  with  the 
valuation. 
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On  the  part  of  the  telephone  company  very  little  evidence 
was  introduced  upon  the  question  of  the  engineers'  esti- 
mate of  physical  valuation.  During  the  process  of  making 
the  valuation  of  the  physical  property,  conferences  were 
held  between  the  engineers  of  the  Commission  and  those 
of  the  company  and  a  settlement  of  most  of  the  disputed 
points  arrived  at.  The  attitude  of  the  company  as 
expressed  at  the  hearing  was  not  one  of  acquiescence  in 
the  physical  valuation,  but  was  rather  that,  as  all  matters 
related  to  it  had  been  gone  into  fully  with  the  Commis- 
sion's engineers,  the  company  would  not  present  further 
evidence  as  to  the  unit  prices  used.  However,  it  should 
be  noted  that  in  making  up  the  final  valuation  which  was 
put  in  evidence  at  the  hearing,  a  number  of  items  which 
the  engineering  department  had  decided  to  include  in  the 
valuation  had  not  been  included.  Additions  to  the  cost  new 
on  account  of  these  changes  are :  additions  to  value  of  Grand 
office  building,  $7,339,  addition  for  reel  injury  in  connection 
with  cable  construction,  $1,753,  pole  steps,  $696,  making  a 
total  addition  of  $9,788,  and  increasing  the  cost  new  as  of 
January  1, 1911,  to  $3,845,310. 

Although  little  objection  was  made  by  the  company  to 
the  engineers'  appraisal,  as  far  as  the  detailed  valuation  of 
physical  property  is  concerned,  objection  was  raised  to  the 
allowance  of  15  per  cent,  to  cover  interest  during  construe- 
tion,  contingencies,  engineering,  omissions,  taxes  during 
construction,  etc.  Exhibit  27,  introduced  on  behalf  of 
respondent,  contains  a  resumS  of  the  matter  of  overhead 
allowances  as  related  to  the  Milwaukee  telephone  plant. 
The  testimony  of  the  engineer  of  the  Chicago  Telephone 
Company,  who  was  formerly  engineer  of  the  Wisconsin 
Telephone  Company,  also  bore  upon  the  question.  This 
testimony  and  Respondent's  Exhibit  27  contain  detailed 
estimates  of  allowances  which  should  be  made  for  overhead 
coDStmction  expenses  as  follows: 
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Engineering 5% 

General  Supervision  2% 

OmiBaioDs,  Contingencies  and  Incidentals 5% 

Organization,  Legal  and  Administration 1% 

Interest  during  Construction 12% 

Insnranee  during  Construction  2% 

Taxes  daring  ConBtruction    2% 


TOTAL    . 


The  allowance  claimed  by  the  company  for  constmction 
overhead  is,  however,  20  per  cent.,  instead  of  29  per  cent., 
as  shown  by  the  detailed  eetimates.  Apparently,  in  arriv- 
ing at  this  percentage,  there  was  no  scaling  down  of  indi- 
vidual allowance  as  covered  by  the  estimate  in  Eespond- 
ent's  Exhibit  27,  but  the  total  allowance  considered  reason- 
able by  the  company  was  arbitrarily  reduced  to  20  per  cent, 
for  purposes  of  this  case.  Inasmuch  as  no  revision  of  the 
details  has  been  submitted,  to  show  in  what  proportions  the 
various  elements  are  included  in  the  final  estimate  of  20 
per  cent.,  it  will  be  difficult  to  present  here  a  full  analysis 
of  the  data  included  in  Respondent's  Exhibit  27.  There 
are,  however,  certain  features  of  the  exhibit  which  should 
be  discussed. 

The  propriety  of  including  certain  overhead  construction 
allowances  must  depend  largely  upon  the  conditions  under 
which  valuation  work  is  done.  It  is  not  our  purpose  to  dis- 
cuss at  this  point  all  of  the  elements  covered  by  construc- 
tion overheads,  but  there  are  reasons  why  an  allowance, 
more  conservative  than  that  claimed  by  respondent,  is  con- 
sidered reasonable.  Among  the  elements  for  which  a  more 
conservative  allowance  is  considered  fair,  are  omissions, 
contingencies  and  incidentals,  interest  and  taxes. 

The  proper  allowance  to  be  made  for  omissions,  contin- 
gencies, and  incidentals  must  be  determined  in  the  light  of 
the  methods  used  in  making  the  appraisal.  In  this  case, 
the  original  inventory  was  prepared  by  respondent's  engi- 
neering department  and  checked  by  the  Commission's 
engineers.  Later,  it  was  carefully  cheeked  by  respondent's 
engineers  and  the  only  omissions  noted  are  those  already 
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discuBBed,  amounting  to  $9,788,  which  have  been  included  in 
the  valuation.  Although  wc  do  not  think  that  the  appraisal 
by  oar  engineers,  as  it  is  now  before  ns,  is  entirely  com- 
plete, we  believe  that  omissions  have  been  reduced  to  a 
minimum  and  that  a  very  small  allowance  is  sufficient. 
Under  different  methods  of  valuation,  a  larger  allowance 
might  well  be  necessary. 

With  reference  to  contingencies,  somewhat  the  same  con- 
ditions exist.  Conferences  were  held  between  the  engineers 
of  the  Commission  and  respondent's  engineers  and  we 
believe  that  the  unit  prices  used  in  the  valuation  as  sub- 
mitted to  the  Commission  are  sufficiently  large  to  provide 
for  contingencies  actually  met,  when  taken  in  connection 
with  the  allowance  included  in  the  15  per  cent,  overhead. 
Although  it  is  not  at  all  impossible  that  if  the  plant  were 
to  be  entirely  rebuilt  certain  contingencies  might  arise 
which  did  not  arise  in  the  construction  of  the  existing 
plant,  it  is  equally  possible  that  the  element  of  contin- 
gencies might  be  less  important  than  it  was  in  constructing 
the  existing  plant.  AU  things  considered,  we  believe  that 
sufficient  allowance  has  been  made  for  this  element,  in  the 
engineers'  appraisal. 

The  company's  Exhibit  27  contains,  in  its  detail,  an 
allowance  of  12  per  cent,  for  interest  during  conatruotion, 
which  is  equivalent  to  assuming  that  the  capital  required 
for  construction  work  would  be  tied  up  for  an  average  of 
two  years.  Althongh  the  reduction  of  the  total  overhead 
claimed  from  29  per  cent,  to  20  per  cent,  must  materially 
reduce  the  percentage  claimed  for  interest  during  construc- 
tion, the  amount  apparently  embodied  in  the  company's 
final  claim  is  in  excess  of  what  we  believe  to  be  a  necessary 
allowance.  Considering  the  fact  that  not  all  of  the  capital 
would  be  required  at  the  beginning  of  the  construction 
period  and  that,  if  the  plant  were  actually  to  be  replaced, 
portions  of  it  would  undoubtedly  be  put  in  service  before 
the  completion  of  construction-work  on  the  entire  plant,  we 
believe  that  the  allowance  for  interest  in  the  15  per  cent. 
overhead  provided  for  in  our  engineers'  appraisal  is 
adequate. 
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Under  the  Wieconain  law,  telephone  companies  are  tax- 
able on  gross  earnings.  The  contention  of  the  city  of  Mil- 
waukee is,  that  no  allowance  for  taxes  should  be  included  in 
construction  overheads,  because  no  taxes  would  be  payable 
until  the  plant  was  put  in  operation,  and  then  only  to  the 
extent  of  a  iixed  proportion  of  gross  earnings.  Respond- 
ent's Exhibit  27  includes  in  the  29  per  cent,  an  allowance 
of  2  per  cent,  for  taxes  during  construction,  although  this 
is  probably  scaled  down  proportionately  in  the  final  claim 
of  20  per  cent.  We  are  not  aware  of  any  ruling  to  the 
effect  that  a  telephone  plant  in  process  of  construction,  but 
not  actually  rendering  telephone  service,  would  be  subject 
to  taxation  in  Wisconsin. 

Our  conclusion  is,  therefore,  that  the  15  per  cent,  allow- 
ance for  construction  overheads  as  included  in  our  engi- 
neers' appraisal  is  a  fair  allowance. 

Aside  from  questions  as  to  the  reasonableness  of  the 
appraisal  of  the  physical  property,  as  represented  by  the 
cost  of  reproduction,  a  number  of  questions  were  raised 
which  need  consideration. 

The  city  has  asked  for  an  investigation  of  the  extent  to 
which  aerial  and  underground  leads  are  duplicated,  and  an 
inspection  was  made  of  the  only  instance  of  such  duplica- 
tion cited  at  the  hearing.  This  duplication  occurred  in  a 
rapidly  growing  part  of  the  city,  where  the  aerial  cable 
installed  by  the  telephone  company  was  still  in  good  con- 
dition when  the  street  was  paved  and  provision  made  for 
an  underground  lead.  There  may  be  other  minor  instances 
of  such  duplication,  but  they  are  of  no  greater  extent  than 
would  be  anticipated  in  a  city  as  large  as  Milwaukee.  We  , 
are  unable  to  share  in  the  suspicion  that  the  company  has 
intentionally  caused  wasteful  duplication,  and  there  is  noth- 
ing in  the  facts  of  the  situation  which  indicates  that  the 
company  has  duplicated  its  facilities  except  where  munici- 
pal requirements  made  sudi  action  necessary,  or  where  an 
unusually  rapid  growth  of  population  made  existing  facili- 
ties inadequate  before  they  were  worn  out.  Plans  for  con- 
struction work  are  very  carefully  made  by  the  company  in 
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oooperation  with  the  staff  of  the  AmericaB  Telephone  and 
Telegraph  Oompany.  All  elements  which  will  be  likely  to 
affect  the  demand  for  telephone  service  in  any  part  of  the 
exchange  area  are  studied  carefully  so  that  plans  for  the 
development  of.  the  plant  may  be  liable  to  the  very  mini- 
mmn  of  error,  and  on  the  whole  the  results  obtained  appear 
to  have  been  excellent. 

The  cost  new  less  depreciation,  as  included  in  the 
appraisal  made  by  the  Commission's  engineers,  was  criti- 
cized by  the  company.  The  contention  of  the  company  aa 
developed  in  its  Exhibit  26  and  in  the  testimony  of  its 
former  engineer,  is  that  the  extent  of  depreciation  should 
be  determined  "by  inspection  rather  than  by  the  use  of  life 
tables  or  other  methods  employed  by  the  Commission's 
engineers.  We  are  not  unaware,  of  the  shortconungs  of  a 
life  table  method  of  determining  present  value.  That 
method,  when  used  without  recognition  being  given  to  local 
conditions  such  as  standards  of  maintenance,  climatic  con- 
ditions, growth  of  the  community  as  bearing  upon  probable 
inadequacy  or  obsolescence,  and  others  which  might  be 
enumerated,  is  recognized  as  imperfect.  To  be  properly 
applied,  the  life  table  method  must  be  modified  at  many 
points  by  the  application  of  the  inspection  method.  By 
the  inspection  method,  we  mean  not  only  a  visual  inspec- 
tion of  the  various  parts  of  the  plant,  but  a  study  of  alt 
conditions  related  to  its  operation  and  maintenance  which 
would  have  a  tendency  to  change  the  results  of  a  strict 
'  application  of  a  table  of  average  lives.  We  cannot,  how- 
ever, subscribe  to  the  results  obtained  from  an  application 
of  the  inspection  method  alone,  as  explained  in  the  testi- 
mony and  in  respondent's  Exhibit  26.  That  method  is 
probably  of  value  in  measuring  the  usefulness  of  the  equip- 
ment for  the  furnishing  of  service  as  of  the  date  of  the 
inspection.  It  is  possible  that  a  telephone  plant,  which, 
according  to  a  proper  application  of  the  life  table  method 
is  in  70  per  cent,  condition,  will  be,  for  example,  in  90  per 
cent,  condition  as  far  as  the  ability  of  the  plant  to  render 
service  at  the  time  of  the  inspection  is  concerned.    This, 
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however,  does  not  mean  that  the  value  of  the  equipment 
in  its  existing  condition  is  actually  90  per  cent,  of  its  cost 
of  reproduction.  Any  item  or  all  items  of  equipment  may 
be  practically  equal  to  corresponding  items  of  new  equip- 
ment, if  measured  by  the  work  which  they  are  capable  of 
performing  on  a  given  date,  but  they  may  be  so  nearly  at 
the  end  of  their  useful  life  that  only  a  small  part  of  their 
wearing  value  is  left.  As  one  line  of  evidence  bearing  upon 
the  fair  value  of  the  property  of  a  utility,  the  service  con- 
dition, as  determined  by  applying  the  inspection  method, 
may  be  of  value,  but  it  cannot  be  substituted  for  the  present 
value,  when  that  value  has  been  ascertained  by  properly 
applying  the  life  table  method. 

Additions  to  the  property  from  the  date  of  the  appraisal 
made  by  the  Commission's  engineers,  January  1,  1911,  to 
the  date  to  be  used  as  a  basis  for  the  decision  in  this  case, 
must  also  be  taken  into  consideration.  It  appears  that  a 
valuation,  approximately  as  of  July  1, 1914,  should  be  used 
in  this  case.  The  last  fiscal  period  for  which  a  report  is 
available  at  this  time  is  the  eighteen-month  period  ended 
December  31,  1934.  Although  July  1  is  past  the  middle  of 
this  period,  the  conditions  as  of  that  date  will  be  sufficiently 
close  to  average  conditions  for  the  period  to  be  used  for 
purposes  of  the  valuation.  Following  are  the  additions 
from  January  1,  1911,  to  December  31,  1913,  and  one-half 
of  the  additions  during  1914,  as  shown  by  Respondent's 
Exhibit  25: 

1911 $261,120  19 

1912 443,782  75 

1913  360,895  55 

1914  (Vs)   183,694  2i 

TOTAL $1,249,492  73 

Added  to  the  corrected  cost  new  of  January  1,  1911,  this 
brings  the  total  cost  of  reproduction  as  of  July  1,  1914,  to 
$5,094,803. 

Exhibit  25  also  contains  a  statement  of  additions  for 
1911, 1912, 1913  and  1914,  with  3  per  cent,  added  for  interest 
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during  constraction,  on  the  assumption  of  an  average  con- 
stmction  period  of  six  months.  The  attitude  of  the  com- 
pany on  this  was  that  engineering,  supervision,  and  certain 
other  construction  overheads  might  be  covered  by  the  addi- 
tions, as  per  books,  but  that  interest  during  constmetion 
had  not  entered  into  the  book  figures.  With  3  per  cent, 
added  for  interest  during  construction,  the  additions 
would  be : 
1911 »?6e,096  04 

1812 456,702  53 

1913  372;a3  67 

1914  (%) 189,696  23 

TOTAI-   $1,285,678  42 

This  amount  added  to  the  corrected  cost  of  reproduction 
as  of  January  1,  1911,  would  bring  the  total  cost  of  repro- 
duction as  of  July  1,  1914,  to  $5,130,988.  The  addition  of 
3  per  cent,  for  interest  during  construction  is  not  without 
justification.  Interest  charges  are  not  covered  by  prop- 
erty and  plant  additions  recorded  on  the  company's  books, 
although  in  estimating  the  cost  of  reproducing  the  prop- 
erty, an  allowance  for  interest  must  be  made.  Nothing, 
however,  was  introduced  to  show  the  extent  of  the  interest 
charges  actually  incurred  in  connection  with  additions  to 
property. 

Working  Capital.  The  city  has  objected  to  any  allow- 
ance for  working  capital  on  the  ground  that  the  company 
now  collects  for  three  months'  service  in  advance.  Testi- 
mony introduced,  however,  indicates  that,  on  the  average, 
a  substantial  part  of  the  quarter  has  elapsed  before  bills 
are  paid.  Inasmuch  as  the  order  in  this  case  will  require 
that  quarterly  billing  be  discontinued  and  monthly  billing 
substituted,  it  becomes  Important  that  a  sufficient  allow- 
ance for  working  capital  be  made.  The  proper  allowance 
for  working  capital  is  not  easy  to  fix.  The  company  asks 
for  an  allowance  of  $100,000  for  this  purpose,  but  the  tes- 
timony introduced  is  not  conclusive  as  to  the  reasonable- 
ness of  any  specific  allowance.  The  most  economical  oper- 
ation of  the  telephone  utility  can  be  attained  only  if  the 
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utility  has  sufiBcient  capital  on  hand  to  enable  it  to  meet  its 
obligations  promptly.  Inasmuch  as  patrons  of  the  com- 
pany have  the  right  to  expect  that  its  basiness  will  be 
economically  and  efficiently  managed,  the  company  has  the 
right  to  a  return  upon  such  working  capital  as  is  requisite 
to  the  most  economical"  conduct  of  its  business.  We  are 
inclined  to  the  opinion  that  a  somewhat  smaller  allowance 
than  that  asked  for  by  the  company  will  be  sufiScient  and 
that  the  proper  allowance  is  between  $50,000  and  $100,000. 

Going  Value.  Upon  the  question  of  going  value,  the  evi- 
dence which  was  presented  at  the  hearing  is  limited  for 
the  most  part  to  estimates  of  what  the  cost  would  be  of 
producing  the  business  of  the  Milwaukee  exchange  if  there 
were  no  telephone  plant  in  the  city.  Respondent's  Exhibits 
29  and  30  contain  estimates  of  such  cost.  In  Exhibit  29, 
the  assumption  is  made  "that  the  plant  begins  operation 
three  and  one-fourth  years  after  the  commencement  of  the 
andert^ing  and  that  development  and  the  sale  of  service 
take  place  during  the  process  of  construction ;  and  •  •  • 
that  the  exchange  is  fully  developed  and  has  all  of  Its  sub- 
scribers obtained  and  connected  in  a  period  of  five  years 
from  the  commencement  of  the  undertaking."  In  Exhibit 
30,  the  assumption  is  made  ' '  that  the  plant  is  completed 
at  the  time  operations  are  started,  with  the  exception  of 
station  equipment  and  drop  wires,  and  that  the  subscribers 
are  obtained  over  a  period  of  five  years  after  the  plant  is 
completed  and  in  operation." 

Going  value  is  usually  held  to  represent  the  cost  of  the 
business  when  looked  upon  as  more  or  less  distinct  from 
the  physical  property  employed  in  the  service.  Its  extent 
mostly  depends  upon  the  actual  cost  of  such  business  aud 
upon  the  cost  of  reproducing  it,  although  it  may  also  be 
affected  by  many  other  factors.  When  the  records  and 
accounts  are  available  and  have  been  properly  kept,  the 
actual  or  original  cost  can,  as  a  rule,  be  determined  there- 
from. When  such  records  are  not  available  it  is  necessary 
to  be  guided  in  such  determinations  by  the  surrounding 
circumstances  and  by  the  probable  or  usual  experience  in 
such  matters.     The  cost  of  reproducing  the  business  is 
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always  a  matter  of  estimates.  While  some  of  the  methods 
employed  for  this  purpose  may  be  questionable,  there  are 
ways  in  which  this  cost  can  be  found  with  a  reasonable 
degree  of  accuracy.  These  two  classes  of  costs,  when  prop- 
erly ascertained,  constitute  important  evidence  of  going 
value.  While  they  cannot  always  be  closely  followed, 
except  under  conditions  that  are  normal,  they  go  far  in 
showing  the  relations  that  obtain  between  those  who  fur- 
nish the  service  and  those  who  obtain  it. 

Although,  because  of  cliangos  in  ownership  and  other 
causes,  the  early  records  of  the  plant  in  question  here  are 
not  available,  it  cannot  be  assumed  from  this  that  its  earn- 
ings from  the  beginning  have  been  high  enough  to  cover 
reasonable  allowances  for  operating  expenses  including 
depreciation,  interest  and  profits,  and  that  there  is,  there- 
fore, no  development  cost  upon  which  to  base  going  value. 
Experience  shows  very  clearly  that  practically  all  utilities 
whether  situated  similarly  to  the  one  in  question  here  or 
not,  show  deficits  below  reasonable  returns  during  at  least 
the  earlier  years  of  their  operation.  WhUe  in  the  instant 
case  these  deficits  may  not  have  been  as  great  as  those  often 
found  in  more  general  inquiries  upon  these  points,  we  have 
no  reason  to  think  that  they  did  not  exist. 

The  exhibits  presented  by  the  company  as  to  the  deficits 
which  would  be  incurred  if  the  business  were  to  be  replaced 
at  the  present  time,  have  some  evidentiary  value  as  related 
to  the  question  of  going  value,  but  we  believe  that  the 
amounts  shown  in  those  exhibits  are  greater  than  any 
allowance  which  can  be  made  for  this  element  of  value. 

Whether  or  not  the  estimates  are  correct  as  applied  to 
a  city  as  large  as  Milwaukee  in  which  there  has  never  been 
a  telephone  exchange,  is  hard  to  say,  for  a  condition  of 
affairs  where  such  a  city  as  Milwaukee  has  been  entirely 
without  telephone  service  is  so  far  removed  from  any 
actual  condition  which  can  be  found  in  this  country  that 
it  can  hardly  be  accepted  without  considerable  modification. 
The  history  of  most  telephone  plants  in  this  country  has 
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been  one  of  gradual  growth  ae  the  needs  of  the  communi- 
ties for  telephone  service  have  increased.  There  has  never, 
to  our  knowledge,  been  a  cage  in  which  a  modern  jplant, 
sofficient  to  care  for  the  needs  of  such  a  number  of  sub- 
scribers as  would  constitute  a  well-developed  exchange  in 
the  city  of  Milwaukee,  has  been  established,  except  as  a 
result  of  gradual  growth,  or  except,  possibly,  where  it  had 
to  enter  into  competition  with  an  existing  plant.  In  a  case, 
therefore,  where  the  only  evidence  as  to  going  value  is  the 
estimated  cost  of  replacing  the  business,  we  do  not  think  it 
does  very  much  good  to  imagine  that  the  business  will  be 
reproduced  under  conditions  which  cannot  possibly  exist 
in  a  modern  American  city. 

The  entire  theory  of  cost  of  reproducing  the  business  is 
at  best  speculative,  but  it  seems  to  us  that  if  it  were  con- 
ceivable that  the  plant  and  business  of  the  Wisconsin 
Telephone  Company  in  Milwaukee  did  not  exist  and  that  a 
new  plant  were  to  be  built  and  the  business  obtained,  the 
demand  for  telephone  service  would  be  so  great  that  a  large 
part  of  the  business  would  be  obtained  as  soon  as  the  plant 
to  render  service  could  be  constructed.  To  secure  a  full 
list  of  subscribers  would  perhaps  require  a  number  of 
years,  yet  when  we  consider  the  rapid  rate  of  growth  of 
the  Milwaukee  exchange  during  several  years  past  and  the 
great  demand  for  telephone  service,  we  are  unable  to  con- 
clude that  the  losses  which  would  be  incurred  in  repro- 
ducing the  business  would  reach  anywhere  near  the  extent 
estimated  by  respondent.  Because  of  the  uncertainty  of 
any  estimates  of  the  cost  of  reproducing  the  basiness,  -we 
believe  it  unnecessary  to  make  any  detailed  analysis  of 
Eespondent's  Exhibits  29  and  30  and  of  the  testimony  relat- 
ing thereto. 

One  feature  of  respondent's  case  as  related  to  going 
value  which  we  think  has  considerable  merit,  is  the  esti- 
mated cost  of  building  up  a  working  organization.  To 
determine  the  accuracy  of  respondent's  estimates  would 
seem  to  require  a  long  period  of  experience  in  the  develop- 
ment of  the  telephone  business.  Although  we  recogniae 
that  the  organization  and  training  at  Milwaukee  of  a  force 
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to  carry  on  the  telephone  business  of  that  city  would  involve 
a  great  deal  of  expense,  we  believe  that  this  ie  one  of  the 
ways  in  which  the  relation  of  the  Wisconsin  Telephone 
Company  to  the  Bell  System  might  be  beneficial  to  the  Wis- 
consin company,  by  keeping  such  expenses  down  to  a  mini- 
mum. Complainants  have  chosen  to  take  the  attitude  that 
the  elaim  of  respondent  for  a  going  value  allowaijice  based 
on  the  cost  of  building  up  an  organization  amounts  to  a 
claim  of  a  property  interest  in  its  employees.  Despite  the 
apparent  seriousness  with  which  this  was  urged,  we  find 
ourselves  unable  to  conclude  that  the  company,  as  far  as 
concerns  the  principle  involved,  is  claiming  any  more  than 
what  is  generally  recognized  as  an  asset  in  other  lines  of 
business.  The  cost  of  establishing  a  business  is  never  fully 
met  until  the  working  organization  has  been  built  up.  This 
is  especially  true  where  the  business  is  one  which  requires 
specially  trained  employees.  Whether,  for  purposes  of  this 
case,  the  full  estimated  cost  of  building  up  an  organization 
should  be  allowed,  is  another  matter.  It  must  be  remem- 
bered that  the  actual  history  of  the  exchange  whose  value 
we  are  attempting  to  find,  has  been  one  of  gradual  growth, 
both  as  regards  the  physical  plant  and  the  extent  of  service 
furnished  and  as  regards  the  organization  by  which  the 
business  of  the  company  is  carried  on.  As  a  matter  of 
accounting  practice  the  cost  of  building  up  the  organiza- 
tion, except  for  that  part  actually  related  to  the  construc- 
tion of  the  telephone  plant,  has  been  charged  to  current 
expenses  and  covered,  at  least  daring  recent  years,  by 
operating  revenues.  The  development  of  the  organization 
has  been  so  closely  involved  with  actual  work  done  by  it 
in  operating  and  maintaining  the  plant  that  the  separation 
of  the  recruiting  and  developing  cost  from  costs  of  opera- 
tion and  maintenance  would  have  been  impossible,  even  if 
such  an  attempt  could  have  been  considered  proper  account- 
ing practice. 

There  are  also  other  facts  and  conditions  that  indicate 
that  an  allowance  should  be  made  for  going  value  in  order 
to  deal  justly  with  the  utility.    These  conclusions  are  based 
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upon  careful  studies  not  only  of  the  conditions  which  sur- 
round the  plant  in  question  but  of  the  facts  and  conditions 
that  obtain  for  numerous  other  plants  and  utilities  both  in 
and  outside  of  this  State. 

Fair  Value.  In  this  decision  we  are  not  concerned 
directly  with  the  fair  value  of  the  property  as  of  the  present 
date,  but  rather  we  must  seek  to  fix  upon  an  amount  which 
can  be  accepted  as  the  fair  average  value  for  the  last  fiscal 
period  for  which  we  have  a  report,  i.  e.,  the  eighteen  months 
ended  December  31,  1914.  In  adjusting  rates  upon  the 
basis  of  that  valuation  it  is  important  that  the  relation 
of  such  valuation  to  a  normal  valuation  be  considered. 
If  rates  are  adjusted  strictly  to  a  1914  valuation  and  if  the 
valuation  of  the  property  during  that  year  is  either  higher 
or  lower  than  a  normal  valuation,  the  rates  based  upon  that 
valuation  will  be  too  low  or  too  high,  over  a  period  of  years. 
There  is  reason  to  believe  that  the  1914  valuation  of  the 
physical  property  is  below  a  normal  value,  Respondent's 
Exhibit  14  shows  a  constantly,  though  not  uniformly, 
decreasing  cost  per  station  from  1907  to  1914,  with  a  slight 
increase  to  1915.  In  1907  a  rather  general  rebuilding  had 
resulted  in  an  increased  investment  per  station.  Another 
general  rebuilding  period  has  not  yet  been  reached  but 
improvements  planned  for  the  immediate  future,  such  as 
the  rebuilding  of  the  main  office  building,  will  raise  the  nnit 
investment.  An  increased  number  of  stations  will  have 
a  tendency,  in  turn,  to  reduce  the  unit  investment  at  some 
later  time,  but  as  the  business  of  constructing  telephone 
plants  is  known  today,  the  averiige  unit  investment  will 
probably  be  somewhat  above  the  1914  figures. 

Another  reason  for  expecting  a  higher  unit  investment 
than  that  of  the  1914  valuation  is  that  the  most  rapid  devel- 
opment of  the  business  in  the  well  built-up  portion  of  the 
city  has  probably  passed.  Milwaukee  has  a  density  of 
population  in  the  built-up  area  rather  unusual  among 
American  cities.  The  most  rapid  growth  in  population 
is  now  taking  place  in  the  outlying  parts  of  the  city,  with 
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a  eorrespondingly  rapid  growth  in  the  demand  for  tele- 
phone service  in  those  districts.  The  distances  which  the 
company  must  build  lines  to  furnish  service  in  sach  locali- 
ties may  be  somewhat  offset  by  the  use  of  constnictiou 
methods  which  would  not  be  suitable  to  the  more  congested 
portions  of  the  city.  On  the  whole,  however,  we  believe 
that  the  investment  as  it  stood  in  1914  and  the  cost  of 
reproduction  as  of  the  same  time  were  below  their  normal 
level. 

Under  the  provisions  of  the  Uniform  Classification  of 
Accounts,  the  company  reports  its  balance  sheet  items,  with 
the  exception  of  property  and  plant,  for  the  utility  as  a 
whole.  The  betlance  sheet  embodied  in  its  last  report  shows 
a  cost  of  plant  of  $14,186,126.51  for  the  entire  State  with 
a  depreciation  reserve  of  $4,399,642.83.  In  connection  with 
our  audit  of  the  accounts  of  the  Wisconsin  Telephone  Com- 
pany as  related  to  its  Milwaukee  exchange,  an  analysis 
was  made  of  the  depreciation  and  the  depreciation  reserve 
aoconnts  for  the  period  from  January  1,  1901,  to  Decem- 
ber 31,  1914.  During  the  earlier  part  of  this  period  the 
preictice  of  the  company  was  to  set  aside  amounts  to  cover 
both  current  maintenance  and  depreciation.  The  amounts 
not  required  for  current  maintenance  remained  as  a  reserve 
for  depreciation.  Leaving  out  of  consideration  current 
maintenance  charges,  we  find  the  total  set  aside  for  depre- 
ciation daring  this  period  to  have  been  $2,321,871.43. 
Reconstruction  charges  against  this  were  $597,139.37, 
leaving  a  balance  credited  to  depreciation  reserve  of 
$1,724,732.06.  The  difference  between  the  cost  new  and 
the  present  value  of  the  appraisal  of  January  1,  1911,  was 
$804,709.  The  reserve  which  had  been  built  up  by  that 
time,  starting  with  1901,  was  between  $700,000  and  $800,000. 
Since  January  1,  1911,  the  amounts  set  aside  for  deprecia- 
tion have  been  large  enough  to  bring  the  reserve  at  least 
up  to  the  difference  between  the  cost  of  reproduction  new 
and  the  cost  of  reproduction  new,  less  depreciation. 

On  behalf  of  the  company,  testimony  was  introduced  to 
the  effect  that  $8,000,000  would  be  a  fair  value.  It  is  not 
necessary  to  view  this  part  of  the  testimony  at  any  length. 
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The  method  of  valuation  need  by  the  witness  in  qneetion 
was  not  sach  as  can  he  accepted  as  having  mach  bearing  on 
this  case. 

From  all  the  facts  and  evidence  in  the  case,  it  appears 
to  us  that  the  fair  valae  of  the  property  and  business 
involved  herein  would  be  fixed  at  aboot  $5,350,000  as  of 
January  1,  1915. 

Income  Accounts. 

Before  we  proceed  to  a  consideration  of  the  income 
accounts  of  the  Milwaukee  exchange,  it  may  be  well  to 
explain  briefly  some  of  the  circumstances  and  conditions 
which  have  an  effect  upon  the  income  accounts.  An  audit 
of  the  records  inthe  office  of  the  auditor  of  disbursements 
was  made  by  the  CoDfuniBsion's  accountants,  for  the  year 
ended  June  30,  1912.  That  year  was  chosen  because  the 
traffic  study  was  taken  daring  the  spring  of  1912  and  in 
making  our  cost  analysis  it  was  important  to  have  financial 
data  of  about  the  same  date. 

Without  explaining  in  detail  the  methods  used  in  arriv- 
ing at  the  expenses  of  the  Milwaukee  exchange,  it  may  be 
said  that  the  expenses  may  be  classified  as  direct  charges 
and  charges  which  are  common  to  Milwaukee  and  other 
operating  units  and  of  which  only  a  part  is  apportioned  to 
Milwaukee.  Apportioned  charges  may  come  from  three 
sources.  They  may  be  an  apportioned  part  of  the  expenses 
of  the  Milwaukee  district,  which  embraces  a  number  of 
exchanges  in  the  eastern  part  of  the  State;  they  may  be 
an  apportioned  part  of  expenses  of  the  Wisconsin  Tele- 
phone Company  as  a  whole,  and  they  may  comprise  part 
of  the  expenses  of  the  Chicago  offices  of  the  group  of  com- 
panies, made  up  during  1912  of  the  Cleveland,  Michigan 
State,  Central  Union,  Chicago  and  Wisconsin  telephone 
companies. 

In  addition  to  checking  the  expenses  reported  by  the  com- 
pany in  its  1912  report  to  the  Commission,  an  examination 
was  made  of  methods  of  dividing  expenses  among  the  five 
companies  then  constituting  the  group,  and  among  the  oper- 
ating units  of  the  Wisconsin  company.     We  believe  it 
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nnneceBsary  to  discues  this  in  detail.  Our  accountants' 
report  contains  a  discussion  of  all  essential  points. 

That  report  shows  total  charges  against  the  Milwankeu 
exchange,  of  $945,892.19  as  compared  with,  expenses  of 
$946,360.37  reported  by  the  company.  The  diflferenoe  is 
so  small  that  ve  have  not  attempted  to  reconcile  the  results. 
Our  auditor's  report  further  shows  adjustments  to  the 
amount  mentioned  above,  amounting  to  $10,889.23,  which 
would  reduce  the  total  charges  to  $935,002.96.  Of  these 
adjustments  $5,576.21  consisted  of  charges  to  general 
expenses  on  acconnt  of  the  traffic  study  taken  in  connection 
with  this  case.  It  is  our  understanding  that  this  amount 
is  not  the  total  cost  of  the  traffic  study  but  we  have  not 
undertaken  to  pick  out  all  items  chargeable  tO'  other 
accounts.  It  is  true  that  the  expense  of  the,  traffic  study 
is  not  altogether  a  normal  expense,  but  for  the  purpose 
of  our  cost  analysis,  as  discussed  later,  we  have  include<l 
this  $5,576.21,  as  our  aim  has  been  to  deal  with  actual 
expenses  in  that  analysis. 

The  other  adjustments,  amounting  to  $5,313.02  will  per- 
haps be  best  explained  by  quoting  the  following  extract 
from  our  auditor's  report: 

"  As  stated  before  certain  items  were  charged  directly  to  the  accounts 
of  the  exchanges  and  others  were  placed  in  a  miscellaneous  account  for 
the  Stat«  as  a  whole.  It  was,  therefore,  necessary  to  pro-rate  the  mia- 
eellaneoua  over  the  varions  exchanges.  This  was  done  monthly.  Up  to 
December,  1911,  the  pro-rating  was  done  for  the  month  within  which  the 
miscellaneous  ebarges  were  incurred.  Beginning  with  December,  1011, 
the  Milwaukee  exchange  was  used  as  the  center  for  clearing  the  miscel- 
laneous chaises.  According  to  this  practiee,  the  Milwaukee  exchange 
was  charged  for  the  entire  miscellaneous  for  the  State  as  a  .whole  for 
December.  In  January,  the  Milwaukee  exchange  was  charged  for  the 
January  miscellaneous  for  the  State  as  a  whole  and  credited  with  the  total 
December  nuseeUaneous.  Ifilwaukee  was  also  chai^d  in  January  for 
its  proportion  of  the  December  miscellaneous  after  the  pro-rating  had  been 
done.  The  effect  of  using  the  Milwaukee  exchangt;  as  the  center  for 
clearing  aU  miscellaneons  charges  for  the  Btate  aa  a  -whole  was  to  burden 
the  Milwaukee  exchange  to  a  eerfain  extent.  The  final  effect  of  this 
procedure  was  to  excessively  ehai^  the  Milwaukee  exchange  by  an  amount 
equal  to  the  total  miscellaneous  for  the  State  as  a  whole  for  Jnne  less 
the  Jnne  miseellaneoua  proportion  properly  chargeable  to  Milwaukee  ns 
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its  ahare  of  these  expeoBes.    •    •    •  The  total  adjuetmentB  show  that  this 
procedare  burdened  the  Milwaukee  exchange  by  $5^313. 02  for  the  year 
under  consideration." 

Under  the  circumstances  as  set  forth  in  onr  auditor's 
report,  we  believe  that  the  expenses  of  $945,892.19  should 
be  reduced  by  $5,313.02,  leaving  a  total  of  $940,579.17. 
This  reduction  does  not  take  into  consideration  any  change 
in  items  of  operating  expenses  which  may  be  improper  in 
amount  as  charges  against  the  Milwaukee  exchange 
although  entered  on  the  books  of  the  company  in  accord- 
ance with  correct  accounting  principles.  The  principal 
items  to  be  considered  as  the  amount  which  should  be  set 
aside  to  provide  for  depreciation  of  the  property,  the  pay- 
ment made  by  the  Wisconsin  Telephone  Company  to  the 
American  Telephone  and  Telegraph  Company;  and  the 
carrying  charge  made  by  the  Western  Electric  Company 
for  materials  used  in  operating  and  maintaining  the  plant. 

Depreciation.  The  total  charges  during  the  year  ended 
June  30,  1912,  on  account  of  depreciation  were  $249,472.25, 
which  amount  is  about  6.07  per  cent,  of  the  cost  of  repro- 
duction of  all  physical  property  of  the  exchange  as  of  Janu- 
ary 1, 1912,  including  land  and  materials  and  snpplies.  In 
order  to  measure  as  closely  as  possible  the  reasonableness 
of  any  allowance  to  be  made  for  depreciation,  it  became 
necessary  to  compute  the  amount  which  would  be  required 
to  replace  the  property  at  the  end  of  its  useful  life,  it  being 
assumed  that  amounts  reserved  for  depreciation  will  be 
able  to  earn  an  average  interest  rate  of  2  per  cent,  per  year. 
In  computing  this  amount,  the  life  which  was  considered 
reasonable  in  computing  the  cost  new  less  depreciation, 
in  establishing  the  valuation  of  the  physical  property  as 
of  January  1, 1911,  was  used  for  each  group  of  depreciable 
property  to  be  provided  for  by  a  depreciation  reserve. 

The  wearing  value  or  extent  of  possible  depreciation  was 
obtained  by  deducting  from  the  cost  new  the  scrap  value 
assigned  to  the  class  of  property  in  question  in  the  engi- 
neers' appraisal.  Then  the  amount  to  be  reserved  each 
year  on  a  2  per  cent,  sinking  fund  basis  to  establish  a 
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reserve  equal  to  the  cost  new  of  the  depreciable  portion 
of  the  property  in  that  group  by  the  end  of  its  usefnl  life 
was  determined.  The  sum  of  tiie  amounts  so  obtained  for 
all  classes  of  depreciable  property  not  otherwise  provided 
for,  made  up  the  total  amount  which  would  have  been 
required  annually  if  the  2  per  cent,  sinking  fund  basis  had 
been  accepted.  Based  upon  the  valuation  as  of  January 
1,  1911,  this  amount  would  have  been  $163,252,  which, 
assuming  the  2  per  cent,  sinking  fund  method  to  have  been 
proper,  and  that  cost  new,  scrap  values,  and  probable  lives 
of  equipment  were  correct  would  have  been  an  adequate 
amount  to  have  been  reserved  for  the  year  ended  June  30, 
1911. 

In  connection  with  the  cost  analysis  which  will  be 
explained  later,  the  cost  of  reproduction  was  brought  np, 
as  nearly  as  practicable,  to  May  1,  1912,  in  order  to  have 
che  date  of  the  valuation  agree  practically  with  the  date 
of  the  traffic  study.  Based  upon  the  approximate  valua- 
tion as  of  May  1, 1912,  the  amount  which  would  have  been 
required  annually  for  depreciation,  on  a  2  per  cent,  sink- 
ing fund  basis,  was  $181,620.83.  For  the  valuation  as  of 
July  1,  1914,  the  amount  which  would  have  been  required 
for  the  18-month  period  was  $326,249.82.  Any  changes 
in  the  valuations  and  the  rate  of  depreciation  thereon 
would,  of  course,  change  these  figures.  In  matters  relating 
to  depreciation  the  conditions  for  individual  plants  are  apt 
to  vary  a  great  deal  from  the  average  conditions  for  several 
plants. 

For  the  purposes  of  cost  analysis,  we  have  thus  used  an 
allowance  for  depreciation  as  explained  above,  which 
amounts  to  about  4.27  per  cent,  of  the  cost  of  reproduction  of 
the  exchange.  It  should  be  made  clear,  however,  that  this 
allowance  may  not  be  adequate  for  all  the  purposes  for 
which,  over  a  period  of  years,  a  reserve  for  depreciation 
will  be  necessary.  A  depreciation  rate  of  4.27  per  cent, 
makes  no  allowance  for  deviations  from  average  lives  of 
.  equipment  which  may  increase  the  demands  made  upon 
the  reserve,  nor  does  it  fully  protect  the  utility  against 
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extraordinary  or  special  hazards  such  as  sleet  storms  or 
other  severe  storms  which  may,  and  frequently  do,  make 
the  actual  useful  life  of  telephone  equipment  In  a  particular 
locality  mnch  less  than  the  life  which  may  be  expected  if 
average  conditions  prevail  at  every  point. 

Such  an  allowance,  moreover,  though  it  may  be  strictly 
accurate  when  applied  to  average  conditions,  does  not  make 
full  provision  for  such  amortization  costs  as  must  he  borne 
by  a  telephone  utility  in  a  locality  where  the  growth  of  the 
city  necessitates  changing  portions  of  the  distribution 
system  from  overhead  to  underground,  in  which  cases 
much  property  may  have  to  be  discarded  before  the  end  of 
its  normal  life.  For  these  reasons  the  allowance  for  depre- 
ciation as  used. in  the  cost  analysis  is  less  than  the  allow- 
ance which  the  requirements  of  the  service  make  necessary 
as  a  practical  operating  allowance.  The  fair  annual  allow- 
ance to  be  made  for  depreciation  is,  therefore,  not  less  than 
5  per  cent,  of  the  cost  of  reproducing  the  physical  property. 

Payments  to  American  Telephone  and  Telegraph  Com- 
pany. The  payments  made  by  respondent  to  the  American 
Telephone  and  Telegraph  Company  were  criticized  severely 
at  the  time  of  the  hearing  and  in  the  brief  filed  on  behalf  of 
the  city  of  Milwaukee.  It  appears  to  us  that  two  important 
considerations  enter  here.  If  such  information  were  avail- 
able, we  should  know  what  the  service  is  worth  to  the  Wis- 
consin Telephone  Company,  and  what  It  costs  the  American 
Telephone  and  Telegraph  Company.  It  does  not  appear 
practical  to  measure  with  exactness  the  value  of  the  service 
to  the  Wisconsin  Telephone  Company.  Value  is  a  relative 
term,  not  only  when  used  in  connection  with  the  charges 
made  by  a  public  utility  for  service  rendered  to  the  public, 
but  also  when  used  in  reference  to  the  charges  made  to  a 
public  utility  for  service  rendered  to  it.  Assuming  that  the 
service  is  of  some  value  to  the  Wisconsin  Telephone  Com- 
pany, there  are  several  measures  of  value  which  might  be 
applied,  none  of  which,  however,  will  entirely  suffice.  We 
might  seek  to  determine,  for  example,  whether  the  Wis- 
consin Telephone  Company  might  better  dispense  with  the 
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service  entirely,  whether  it  could  furnish,  equivalent  service 
at  less  cost  by  relying  on  its  own  efforts,  and  whether, 
assnming  that  the  service  rendered  by  the  holding  com- 
pany were  to  be  discontinued,  an  organization  of  telephone 
companies  might  not  be  formed  to  famish  snoh  service  at 
less  than  the  present  cost. 

With  regard  to  the  first  of  these,  we  may  say  &at  the 
facts  before  us  hardly  indicate  that  the  cost  of  the  service 
■is  such  a  burden  upon  the  Wisconsin  company  as  should  be 
removed,  even  at  the  cost  of  dispensing  entirely  with  the 
service.  No  one  can  be  insensible  to  the  immense  value  to 
the  operating  companies  which  attaches  to  service  such  as 
that  furnished  to  the  Wisconsin  company  by  the  American 
company.  If  the  operating  companies  of  the  Bell  System 
were  independent  of  any  common  control  and  there  were 
no  other  available  method  of  securing  such  service  as  that 
now  famished  by  the  American  company,  we  doubt  very 
seriously  whether  we  would  be  justified  in  holding  unrea- 
sonable an  agreement  which  would  give  the  Wisconsin 
company  the  service  it  now  enjoys  at  a  cost  equal  to  what 
it  now  pays. 

On  the  second  point,  it  may  be  saidthat  we  have  not  been 
able  to  discover  that  the  Wisconsin  company,  by  using  its 
own  organization,  could  supply  equivalent  service  at  a  less 
cost.  Even  aside  from  the  question  of  cost,  there  are  con- 
siderations of  uniformity  and  standardization  which  are 
important  in  relation  to  the  development  of  a  universal 
telephone  service  and  which  could  hardly  be  met  by  the 
subsidiaries  of  the  American  company  acting  independ- 
ently, and  which  we  believe  to  be  of  such  great  importance 
that  the  furnishing  of  the  service  by  the  Wisconsin  com- 
pany to  itself  is  out  of  the  question. 

The  services  famished  by  the  American  Telephone  and 
Telegraph  Company  to  its  associated  companies  are  divi- 
sible into  two  general  groups,  one  of  which  relates  to  the 
furnishing  of  receivers,  transmitters  and  induction  coils 
and  labor  and  materials  for  repairing  such  parts,  and  the 
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other  to  varions  service  along  engineering,  accounting, 
legal,  traflSc,  and  other  lines.  The  chief  engineer  of  the 
American  Telephone  and  Telegraph  Company  testified  at 
considerable  length  as  to  the  value  to  the  Wisconsin  com- 
pany of  the  services  in  question.  Althoagh  we  deem  it 
mineoeSBary  to  review  his  testimony  in  any  detail,  a  great 
deal  of  weight  may  reasonably  be  attached  to  it.  Testi- 
mony was  also  introduced  to  show  that  companies  in  which 
the  Bell  System  has  only  a  minority  interest  have  in  some 
cases  accepted  the  414  per  cent,  agreement. 

In  some  of  the  investigations  of  this  agreement  which 
have  been  conducted,  investigators  seem  to  have  lost  sight 
of  the  fact  that  the  furnishing  and  repairing  of  instru- 
ment parts  is  not  the  only  valuable  service  supplied  to  the 
associated  companies.  In  others,  there  seems  to  have  been 
an  assumption  that  the  agreement  would  necessarily  be 
unreasonable  because  of  the  control  of  the  associated  com- 
panies by  the  American  company.  In  cases  where  inves- 
tigators have  failed  to  consider  services  other  than  the  fur- 
nishing of  instrument  parts,  we  think  it  is  clear  that  they 
may  not  have  made  suflRcient  allowance  for  reasonable  pay- 
.  ments  for  service  rendered.  In  other  cases  where  reduc- 
tions have  been  recommended,  the  facts  submitted  as  the 
basis  for  such  reductions  are  rather  meagre. 

The  assumption,  not  only  of  the  complainants  in  this 
case,  but  of  some  of  those  who  have  investigated  the  4^ 
per  cent,  agreement,  seems  to  have  been  that  any  agree- 
ment of  this  kind  must  be  unreasonable  because  of  the  rela- 
tions existing  between  the  American  Telephone  and  Tele- 
graph Company  and  its  associated  companies.  It  is  our 
opinion  that  the  community  of  ownership  of  the  companies 
comprising  the  Bell  System  docs  not,  in  itself,  prove  the 
unreasonableness  of  any  intercorporate  agreements  which* 
they  have.  However,  because  any  excessive  charges  which 
may  be  made  to  the  Wisconsin  company  by  the  American 
company  will  have  their  effect  upon  rates  of  the  Wisconsin 
company,  it  becomes  neoe^ary,  not  to  prejudge  the  case, 
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but  to  investigate  the  agreement  in  the  light  of  all  avail- 
able facts  to  determine,  first,  whether  or  not  it  is  unrea- 
sonable, and,  second,  the  extent  of  any  unreasonableness 
which  may  be  found. 

In  the  first  place,  it  is  important  that  we  have  clearly 
before  os  just  what  is  covered  by  the  4^  per  cent,  charge. 
This  covers  varions  engineering,  accounting,  legal  and 
other  services,  the  cost  value  of  which  is  hard  to  determine, 
and  all  tiie  payment  for  instruments  furnished  to  the  Wis- 
consin Telephone  Company  and  for  a  reserve  stock  of 
instruments  for  storeroom  purposes  not  in  excess  of  3  per 
cent  of  the  total  number  of  instruments  famished. 

As  the  testimony  of  the  company's  principal  witness  on 
the  question  of  the  4^  per  cent,  charge  dealt  specifically 
with  the  year  1914,  we  will  make  our  analysis  of  the  situa- 
tion upon  the  basis  of  that  year.  According  to  the  testi- 
mony of  the  chief  engineer  of  the  American  Telephone  and 
Telegraph  Company,  the  average  number  of  instruments 
in  the  hands  of  the  Wisconsin  company,  including  those  in 
reserve  for  that  company  during  1914,  was  194,415  sets. 
The  witness  assumed  a  cost  per  set  of  $3.00,  although  he 
stated  that  the  price  in  the  market  would  average  $3.22. 
He  estimated  that  depreciation,  administration,  return  on 
investment  and  reserve  for  contingencies  will  amount  to 
21  per  cent,  or  63  cents  per  set  of  instruments,  making  a 
total  of  $122,481.  The  cost  of  repairing  done  by  the  Ameri- 
can company  brings  this  total  to  $131,579,  which  the  witness 
apparently  considers  a  fair  payment  for  the  use  of  instru- 
ments, and  which,  when  deducted  from  the  amount  paid  for 
these  services  for  the  year,  leaves  $57,702.84  for  the  State 
as  a  whole,  to  pay  for  other  services. 

The  estimate  of  cost  per  set  of  instruments  for  fixed 
diarges  and  repairs  as  made  by  the  witness,  appears  to  be 
higher  than  should  be  adopted.  Comparative  prices  of 
receivers,  transmitters,  and  induction  coils  indicate  that  the 
average  cost  of  such  instruments  is  about  $3.20  per  set. 
Even  if  we  adopt  this  figure  instead  of  the  $3.00  value  used 
by  the  witness,  an  allowance  of  60  cents  per  iustnunent 


...oyCoo^lc 


252  Wisconsin  Bailboab  Commission. 

[Wis. 
per  year  seems  entirely  adequate  to  cover  fixed  charges 
and  repairs  and  a  reasonable  allowance  for  administration 
and  contingencies. 

No  consideration  is  given  in  the  above  to  the  instnuuents 
held  in  reserve  by  the  American  company  for  the  Wiscon- 
sin company.  Provision  for  4,454  sets  to  be  carried  in  the 
storeroom  of  the  Wisconsin  company  wonld  seem  to  be 
ample  to  meet  all  requirements  except  in  case  of  extraor- 
dinary contingencies,  and  we  see  no  reason  why  a  reserve 
stock  of  instruments  should  be  provided  when  this  policy 
is  not  generally  followed  with  other  lines  of  equipment. 
If  reserves  proportionate  to  that  held  by  the  American 
company  for  the  Wisconsin  company  are  held  for  the  other 
associated  companies,  the  total  reserve  would  be  enormous. 
With  other  kinds  of  eqnipment,  the  Wisconsin  company 
claims  to  be  able  to  rely  on  the  Western  Electric  Com- 
pany's manufacturer's  or  jobber's  stock,  and  we  do  not 
consider  the  inclusion  of  a  large  reserve  stock  held  by  the 
American  company  to  be  necessary. 

A  study  of  conditions  surrounding  the  414  por  cent,  pay- 
ment, however,  leads  us  to  conclude  that  there  are  grounds 
for  dividing  between  the  operating  and  the  construction 
aoconnts,  the  amount  now  charged  as  an  operating  expense 
alone  of  the  Milwaukee  exchange.  The  total  amount  so 
charged  amounted  to  about  $1.45  per  telephone  for  the 
period  under  consideration.  Of  this,  60  cents  would  con- 
stitute a  reasonable  payment  for  the  use  of  instruments, 
leaving  about  86  cents  to  cover  other  services  furnished  by 
the  American  company.  Part  of  the  services  furnished  by 
the  American  company  relate  to  the  construction  work 
done  by  the  Wisconsin  company  and  part  to  the  operation 
and  maintenance  of  the  operating  systems.  Although  it 
is  not  easy  to  determine  what  proportion  of  the  pay- 
ments made  by  the  Wisconsin  company  for  other  than 
instrument  service  should  be  considered  as  payment  for 
constmction  service,  some  light  will  be  thrown  upon  this 
subje^  by  a  comparison  of  the  obligations  incurred  for 
construction  purposes  with  the  obligations  incurred  for 
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oarrent  operation  and  maintenauoe.    The  following  ^:areB' 

are  in  point: 

AddUiont  Operating  lutd 

toPlamt     Maintenance  Expetue 

Tear  (aided  Jane  30, 1913 9^7,808  36  9703 A^  79 

Eight«ea  months  ended  Deoouber  31, 

1814    643,02257  1,182,792  69 

TOTAL 1970,830  93        11,885,976  48 

If  the  relative  costs  of  operation  and  maintenance  and  of 
new  constmction  are  used  as  a  basis  for  pro-rating  ttiat 
part  of  the  payments  to  the  American  company  wlii<^ 
covers  other  than  instrument  service,  about  34  per  cent, 
would  be  treated  as  chargeable  to  new  construction  and 
66  per  cent,  to  operation  and  current  maintenance.  In 
other  words,  of  approximately  86  cents  per  'phone  paid  for 
other  than  instmment  service,  29.24  cents  would  be  con- 
sidered as  an  expense  incurred  in  connection  with  con- 
struction work  and  56.76  cents  in  connection  with  opera- 
tion and  current  maintenance.  This  would  mean  that  of  the 
total  payment  of  about  $1.46  per  'phone,  practically  80  per 
cent,  wonld  be  charged  to  operation  and  current  mainte- 
nance and  20  per  cent,  to  constraetion.  This  indicates  that 
of  the  amount  in  question  nnder  existing  conditions,  about 
3.6  per  cent,  should  in  this  case  be  chained  to  the  operat-- 
ing  expenses,  while  about  .9  per  cent,  should  be  charged 
to  the  construction  accounts.  An  apportionment  of  this 
item  on  some  such  basis  as  this  wonld  seem  to  be  fair  nnder 
the  circumstances.  Although  the  amount  used  in  the  cost 
apportionments,  as  chargeable  to  operating  accounts  is  not 
exactly  3.6  per  cent,  in  general  the  division  has  been  made 
as  indicated  above. 

Whether  this  division  of  that  part  of  this  charge  which 
is  not  covered  by  rentals  is  absolutely  correct,  cannot  at 
present  be  definitely  determined.  From  the  facts  and  con- 
ditions involved,  however,  it  appears  to  be  reasonably  dear 
that  it  is  nearly  enough  accurate  for  most  practical  pur- 
poses.   This,  insofar  as  the  final  results  are  concerned. 
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would  also  seem  to  be  the  case  for  the  entire  item  under 
discasaion.  As  already  explained,  a  large  proportion  of 
this  charge  consists  of  rentals,  the  fairness  of  whidi 
appears  to  be  established.  The  proportion  which  remains 
for  legal,  engineering,  accounting  and  other  services  after 
the  rentals  have  been  deducted  is  comparatively  small.  It 
would  not  seem  to  be  large  enough  to  cover  up  material 
errors.  Nor  would  any  errors  of  this  kind  be  large  enough 
to  affect  the  rate  schedule. 

The  Western  Electric  Agreement.  Complainants  feel 
that  the  agreement  with  the  Western  Electric  Company  by 
virtue  of  which  the  electric  company  receives  certain  per- 
centages above  the  actual  cost  of  material  for  carrying 
charges,  operates  to  burden  the  telephone  company  with 
excessive  maintenance  expenses,  as  well  as  with  abnormal 
construction  charges,  as  already  mentioned.  In  the  brief 
submitted  on  behalf  of  the  company,  the  statement  is  made 
that  the  total  of  such  percentages  for  the  year  1914,  charged 
to  maintenance  or  operating  expenses  of  the  Milwaukee 
exchange,  amounted  to  $825.53.  It  seems  reasonable  that 
the  Western  Electric  Company  should  have  compensation 
for  carrying  stocks  of  supplies,  as  this  undoubtedly  relieves 
the  telephone  company  to  a  large  extent.  Even  if  the  per- 
centages were  to  be  reduced,  the  entire  charge  could  not 
be  eliminated  and  the  effect  of  any  reduction  would  be 
n^ligibte. 

Cost  Analysis. 

Before  we  can  be  in  a  position  to  state  what  adjustments 
should  be  made  in  the  schedule  of  rates  of  the  Milwaukee 
exchange,  it  will  be  important  that  we  ascertain  as  clearly 
as  possible  the  cost  of  supplying  the  various  classes  of 
service  furnished  by  that  exchange.  It  will  not  be  neces- 
sary here  to  explain  what  each  of  these  classes  are,  as  a 
number  of  them  are  minor  classes  of  relatively  small 
importance.  Those  regarding  which  an  explanation  is 
necessary  will  be  discussed  later. 

Very  few  telephone  rate  schedules  appear  to  have  been 
fixed  as  a  result  of  a  complete  and  careful  analysis  of  the 
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cost  of  famishing  service  to  the  various  classes.  Some  of 
the  principles  involved  in  such  a  cost  analysis  have  been 
discussed  by  this  Commission  in  its  decision^  In  re  Appli- 
cation of  St.  Croix  Telephone  Company  for  Authority  to 
Increase  Hates,  decided  December  3, 1915,  The  conditions 
prevailing  in  Milwaukee  are  not  precisely  similar,  even 
aside  from  differences  in  the  size  of  the  exchanges,  to  those 
outlined  in  the  St.  Croix  case.  One  of  the  important  differ- 
ences is  that  in  Milwaukee  we  have  no  question  of  switchii^ 
service  to  deal  with.  Another  very  marked  difference  is 
that  the  number  of  classes  of  service  furnished  is  much 
greater  in  Milwaukee  than  in  New  Richmond  and  that  the 
situation  is  further  complicated  by  the  existence  of  numer- 
ous private  branch  exchanges  and  by  the  extensive  use  of 
measured  service  and  nickel-in-the-slot  service  in  Mil- 
waukee, as  well  as  by  the  use  of  the  trunking  system. 
Fundamentally,  however,  the  oases  are  not  unlike.  The 
same  classes  of  information  which  were  useful  in  the  New 
Richmond  case*  are  essential  in  the  case  now  before  us. 
This  information  includes  a  detailed  traffic  study,  a  care- 
fuUy  detailed  distribution  of  the  valuation  according  to  the 
classes  of  service  and  an  accurate  record  in  as  much  detail 
as  possible  of  the  operating  expenses  involved  in  furnish- 
ing service.  Other  information  is  essential,  but  wherever 
such  information  is  necessary  that  fact  will  be  noted  in  the 
discussion  which  follows. 

First  of  all,  therefore,  we  have  to  outline  briefly  the 
nature  of  the  traffic  study  which  was  made  in  connection 
with  this  caBe.  Observations  were  made  for  a  period  of 
24  hours  for  a  limited  number  of  lines  each  day,  of  all  calls 
orifi^nating  on  the  lines  under  observation  and  the  dispo- 
sition of  such  calls.  When  this  traffic  study  was  completed 
for  all  lines  in  the  Milwaukee  exchange,  the  information 
obtained  was  a  complete  record  of  24  hours'  traffic,  showing 
for  each  call,  the  class  of  service  and  the  exchai^e  originat- 
ing the  call,  the  class  of  service  and  the  exchange  with  which 

*  See  Commissioii  Leaflet  No.  SO,  p.  661. 
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it  terminated,  the  time  of  day  and  whether  or  not  the  call 
was  one  which  would  be  free  under  the  measured  rate 
sohednle  or  whether  it  would  be  a  *'  pay  "  call.  The  traffic 
study  also  distinguished  between  trunked  and  locai  aalls. 
Because  of  the  physical  conditions  under  which  the  traffic 
study  was  taken,  toll  messages  terminating  in  Milwaukee 
were  not  recorded  at  the  tim,e  of  the  original  study  during 
the  spring  of  1912.  A  separate  traffic  study  of  such  tolls 
was  made  during  1915  and  pro-rated  back  on  the  ratio  exist- 
ing between  the  number  of  'phones  in  each  class  in  1912 
at  the  time  of  the  general  traffic  study  and  the  number 
in  each  class  at  the  time  of  the  special  toll  traffic 
study.  In  the  traffic  study  of  1912,  the  service  furnished 
by  the,  Mllwaokee  exchange  was  divided  into  about  80 
classes  but  as  a  large  number  of  these  had  a  very  small 
development,  it  was  considered  unnecessary  to  make  our 
cost  analysis  in  detail  for  the  80  classes.  Consequently 
a  number  of  the  smaller  classes  were  consolidated  by  group- 
ing classes  which  wpre  substantially  similar  so  that  a  total 
of  about  40  classes  remained  to  be  dealt  with.  Even  among 
these  40,  there  were  a  number  so  small  and  resulting  from 
such. unusual  combinations  of  various  other  classes  that. the 
cost  resulting  from  the  analysis  which  we.  have  made  cannot , 
be  accepted  as  representing  the  normal  cost  of  such  classes, 
of  service  in  the  Milwaukee  exchange.  However,  we  believe 
that  for  the  principal  classes  of  service  such  as  the  one- 
party  unlimited,  the  measured  rate,  and  the  one,  two  and 
four-party  nickel,  business  classes,  the  one,  two  and  four- 
party  unlimited,  the  measured  rate,  and  the  one,  two  and 
four-party  nickel,  residence  classes,  the  principal  private 
branch  exchange  classes  and  the  niral  class,  the  results 
obtained  from  our  cost  analysis  will  be  sufficient  to  serve 
as  a  check  upon  the  existing  rate  schedule  of  the  Milwaukee 
exchange  and  to  furnish  us  with  a  guide  to  the  adjustments 
which  should  be  made  in  that  schedule. 

It  is  frequently  argued  that  the  cost  of  furnishing  tele- 
phone service  to  any  one  class  of  patrons  in  an  exchange 
supplying  service  to  a  number  of  classes  is  impossible  of 
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determination  and  that  even  If  sncli  cost  could  be  deter- 
mined ttie  resnlts  would  be  60  far  out  of  line  with  existing 
telephone  rate  practices  as  to  be  useless  as  a  foundation  for 
a  schedule  of  exchange  rates,  and  that  any  schedule  formu- 
lated upon  a  cost  basis  would  be  so  far  out  of  line  with  what 
certain  classes  of  patrons  are  able  to  pay  for  telephone 
service  that  it  would  prevent  that  development  of  the  busi- 
ness which  is  essential  to  the  best  interests  of  both  the 
utility  and  the  public.  Although  our  investigations  into  ' 
this  question  have  not  covered  a  large  number  of  cases, 
we  believe  that  the  proper  application  of  the  principles  of 
cost  analysis  to  the  telephone  business  will  result  in  a 
schedule  of  rates  for  the  various  classes  of  service  which, 
under  normal  conditions,  will  not  be  very  far  out  of  line 
with  the  proportions  of  rate  schedules  which  have  been 
developed  as  a  result  of  the  experience  of  operating  com- 
panies. From  the  opinion  which  seems  to  be  very  preva- 
lent, it  might  be  assumed  that  schedules  of  telephone  rates 
now  in  effect,  except  as  to  total  earnings,  are  not  adjusted 
according  to  the  cost  of  service.  It  is  probably  true  that 
in  most  cases  there  has  been  no  conscious  effort  to  deter- 
mine the  cost  of  service  to  each  class.  The  effort  has  been 
rather  to  furnish  the  various  classes  of  telephone  service 
at  rates  whidi  subscribers  can  pay.  The  result  has  natu- 
rally been  that  the  telephone  companies  have  been  able  to 
furnish  higher  and  more  expensive  classes  of  service  to 
patrons  whose  necessity  for  telephone  sen'ice  was  so  great 
that  they  eould  afford  to  pay  the  higher  rates  of  the  sched- 
ule. In  order  to  furnish  service  to  those  whose  require- 
ments are  not  so  great,  the  companies  have  developed 
cheaper  classes  of  service  which  can  be  furnished  at  the 
lower  rates  of  the  schedule.  It  is  probably  true  that  in 
almost  no  telephone  exchange  do  all  classes  of  service  yield 
the  same  margin  of  profit.  The  same  is  true  of  most 
schedules  of  rates  for  electric  service  or  for  the  service 
of  other  public  utilities.  There  is  one  feature,  however, 
peculiar  to  the  telephone  business  which  may  justify  a 
greater  difference  between  the  margin  of  profit  obtained 
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from  the  most  profitable  and  the  least  profitable  classes 
than  would  be  justified  in  the  case  of  other  utilities.  This 
is  the  interdependence  of  telephone  subscribers.  B^or  many 
classes  of  business  subscribers,  telephone  service  is  of  little 
value  unless  there  is  a  good  development  of  residence  busi- 
ness. Telephone  service  is  valuable  only  as  it  enables  the 
subscriber  to  talk  to  other  subscribers,  and  it  is  entirely 
possible  that  the  proper  development  of  a  telephone 
exchange  both  from  the  point  of  view  of  the  commercial 
department  of  the  telephone  company  and  from  the  point 
of  view  of  subscribers  whose  interests  are  served  by  the 
utility,  will  require  that  the  cost  principle  be  modified  to 
permit  a  higher  rate  of  profit  to  the  company  on  some 
classes  of  service  than  on  others.  In  other  words,  the  cost 
principle  in  the  telephone  business,  as  in  the  business  of 
other  utilities,  must  be  tempered  by  judgment  as  to  the 
results  of  its  application. 

The  valuation,  as  has  already  been  stated,  was  made  as 
of  January  1,  1911.  This  valuation  was  made  by  the  Wis- 
consin Telephone  Company  and  carefully  checked  and 
re-grouped  by  the  Commission's  engineers.  Ineluding 
changes  made  since  the  submission  of  the  final  summary, 
the  total  cost  new  as  of  January  1,  1911,  was  $3,845,310. 
In  order  to  bring  the  valuation  up  approximately  to  the 
date  of  the  traffic  study,  the  additions  reported  by  the  com- 
pany for  the  calendar  year  1911  and  one-third  of  the  addi- 
tions for  1912  were  added  to  the  valuation  as  of  January  1, 
1911,  In  some  respects  this  does  not  give  a  cost  new  which 
is  fairly  representative  of  the  company's  investment 
requirements  as  buildings  under  construction  during  1912 
and  not  completed  by  May  1  of  that  year  are  partly  included 
in  the  approximate  cost  new  as  of  May  1,  1912.  For  the 
purpose  of  our  cost  analysis  we  have  used  cost  new  of 
May  1,  1912,  determined  as  explained  above.  This  should 
not  be  taken  to  mean  that  we  accept  the  cost  new  as  the 
fair  value  of  the  property  of  the  Milwaukee  exchange.  The 
cost  new  of  the  property  is  only  one  of  the  elements  to  be 
taken  into  consideration  in  fixing  upon  the  fair  value.  It 
is  not  necessary  for  the  purposes  of  this  case  that  we  fix 
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apon  the  fair  value  for  the  fiscal  year  19H  and  1912.  How- 
ever, in  considering  the  results  of  oar  examination  into  the 
cost  of  famishing  service  to  various  classes  of  subscribers, 
we  mast  remember  that  the  results  obtained  include  interest 
on  cost  new  and  not  on  the  fair  value  of  the  plant,  and  that, 
in  accepting  the  results  of  this  cost  analysis,  we  must  make 
allowances  for  the  fact  that  the  coat  new  and  the  fair  value 
are  not  the  same.  The  cost  new  as  the  basis  upon  which  to 
compute  interest  requirements  in  making  the  cost  analysis 
has  been  accepted  for  the  sake  of  convenience.  In  making 
use  of  the  results  of  this  cost  analysts  to  formulate  a  rate 
schedule,  one  of  the  modifications  of  the  cost  of  any  class 
of  service  as  shown,  must  be  a  modification  on  account  of  the 
difference  existing  between  coat  new  and  fair  value.  The 
cost  new  of  the  various  groups  of  property  of  the  Mil- 
waukee exchange  approximately  as  of  May  1,  1912, 
amounted  to  $4,254,358. 

Following  is  the  summary  of  the  cost  new  according  to 
classes  of  property  inclnding  with  each  class  of  property 
an  allowance  of  15  per  cent,  upon  the  January  1, 1911,  valu- 
ation for  construction  overheads: 

Total  Cobt  New  of  Property  as  op  May  1, 1912. 

Land $148^ 

Bnildii^ 442,019 

Central  OfHee  Equipment 686,948 

Underground  Condnit 546^13 

Undergronnd  Cable 609,644 

Aerial  Cable  462,872 

Pole  Lines 272,980 

Aerial  Wire 94,050 

Drop  Wire 140,173 

Substation  Eqnipment  605,877 

Paring 94,233 

Ofllee  Furniture  and  Fixtures ^,536 

Tools  and  Teams,  etc 8,026 

Supplies   94,290 

Non-operating  3,510 

Sepaira  of  Construction  Tools 2,46>') 


TOTAL    $4,254,358 
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In  making  the  foUowing  analysis  of  the  cost  of  service 
we  have  computed  depreciation  upon  a  2  per  cent,  sinking 
fund  basis  upon  the  cost  new  of  depreciable  property  less 
scrap  valne.  Interest  for  the  purposes  of  this  analysis 
only  has  been  computed  at  7i/^  per  cent,  of  the  cost  new  of 
the  physical  property.  The  depreciation  incident  to  fur- 
niture and  tools  and  teams  is  carried  on  the  books  of  the 
company  as  a  direct  charge  to  various  clearing  accounts. 
Consequently  no  further  allowance  is  made  for  deprecia- 
tion of  these  classes  of  equipment. 

The  audit  of  the  expenses  of  the  Milwaukee  exchange 
has  already  been  mentioned  and  we  consider  it  unnecessary 
to  introduce  at  this  point  a  statement  of  the  detailed 
expenses  making  up  the  total  operating  expenses  already 
discussed.  The  apportiomnents  of  the  amounts  charged 
to  the  various  accounts  will  be  discussed  later. 

We  have  in  mind,  therefore,  the  three  principal  classes 
of  information  upon  which  the  cost  analysis  must  rest, 
that  is,  the  traffic  study,  the  valuation,  and  the  operating 
and  maintenance  expenses.  So  much  of  the  detail  of  these 
as  appears  necessary  to  an  understanding  of  the  processes 
involved  in  the  determination  of  the  cost  of  service  will 
be  explained  in  this  decision.  To  introduce  complete  detail 
of  all  the  steps  in  the  cost  analysis  would  make  this  decision 
extremely  bulky  and  serve  no  useful  service.  Consequently 
we  shall  confine  this  portion  of  the  decision  to  an  explana- 
tion of  the  methods  used  and  to  a  summary  of  the  results 
according  to  classes  of  service. 

-  Before  we  are  in  a  position  to  go  into  any  detail  regarding, 
the  methods  used  in  the  apportionment  of  particular  items 
of  expense  we  must  have  before  us  an  outline  of  the  general 
principles  upon  which  an  apportionment  must  rest.  These 
can  perhaps  be  more  clearly  explained  by  referring  to  the 
principal  groups  of  expenses  involved  in  furnishing  service 
in  Milwaukee.  According  to  the  system  of  accounts  kept 
by  the  Wisconsin  Telephone  Company  during  the  period 
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covered  by  our  audit  the  general  grouping  of  its  expenses 
was  as  follows: 

1.  Oeneral  Expense 

2.  Gommereud  Expense 

3.  Tnfflo  Expense 

4.  Repair  Expense 

5.  Station  Removals  and  Cbanges 

6.  Depreciation  of  Plant 

7.  Rights,  Privil^ea  and  Use  of  Property 


9.  T&xce. 

For  our  purposes  in  dealing  with  this  situation  we  may 
as  well  consider  interest  as  a  tenth  general  group  of 
expenses. 

Because  of  the  nature  of  the  telephone  business,  only  a 
limited  portion  of  the  expenses  connected  directly  or  indi- 
rectly with  furnishing  service  cover  operations  which  do 
not  involve,  at  some  point  in  their  performance,  two  patrons 
of  the  telephone  company.  Some  of  the  operations  which 
in  themselves  do  not  appear  to  involve  two  patrons  are 
made  necessary,  directly  or  indirectly,  in  order  that  other  ■ 
operations  may  be  carried  on  which  do  involve  two  patrons. 
This  may  be  illustrated  by  a  number  of  instances  <^osen 
from  the  operation  and  maintenance  of  a  telephone  plant. 

The  work  performed  by  a  central  office  operator  in  estab- 
lishing a  connection  between  the  station  and  line  of  the  call- 
ing subscriber  and  the  line  and  station  of  the  subscriber 
called,  relates  dearly  to  both  subscribers.  Merely  because 
one  of  the  subscribers  happens  to  be  the  calling  party  we 
cannot  conclude  that  all  of  the  expense  involved  in  handling 
the  call  at  the  central  office  should  be  charged  against  that 
party  or  we  will  be  led  into  difficulty  in  connection  with  the 
use  of  flat  rate  and  measured  rate  service  in  the  same 
exchange,  where  the  tendency  is  very  clearly  for  the  flat 
rate  subscriber  to  originate  the  call.  Carried  to  its 
extreme,  tMs  would  mean  that  if  the  measured  rate  sub- 
scriber did  not  guarantee  payment  for  a  certain  number  of 
calls  per  month  and  consequently  have  a  tendency  to  origi- 
nate that  number  of  calls,  there  might  be  instances  in  which 
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measured  rate  subscriberB  would  be  receiving  a  consider- 
able amount  of  telephone  service  without  being  charged 
with  any  of  the  expense  of  operators'  wages. 

The  cost  of  repairing  a  telephone  instrument  may  be 
taken  as  illustrative  of  a  group  of  expenses  which  at  first 
sight  appear  to  relate  to  a  single  subscriber  only  but  which 
are  made  necessary  in  order  that  that  subscriber  and  each 
one  with  whom  he  talks  may  receive  telephone  service. 
Merely  because  a  telephone  instrument  happens  to  be 
installed  upon  the  premises  of  a  particular  individual  it 
does  not  follow  that  that  instrument  is  useful  for  his  service 
alone  or  that  he  should  bear  all  of  the  expenses  connected 
with  keeping  that  instrument  in  working  order.  When- 
ever a  connection  is  established  between  that  instrument 
and  any  other  telephone  in  the  system,  that  instrument  is 
as  much  used  and  useful  in  the  service  of  the  other  party 
as  it  is  in  the  service  of  the  party  on  whose  premises  it 
happens  to  be  installed.  When  that  connection  is  broken 
and  another  established,  the  instrument  is  used  in  the 
service  of  still  another  party,  and  as  far  as  that  message 
is  concerned,  it  is  no  more  the  telephone  instrument  of 
one  party  to  the  conversation  than  it  is  of  the  other.  The 
message,  therefore,  appears  to  be  a  correct  basis  upon 
which  to  divide  certain  expenses  which  may  be  allocated  to 
classes  of  service,  between  those  classes  of  service  and  othci 
classes  with  which  telephone  connections  are  made.  The 
same  principle  applies  to  expenses  involved  in  the  opera- 
tion and  upkeep  of  the  distribution  system.  We  frequently 
hear  the  statement  that  if  rates  were  to  be  made  upon  a 
cost  basis  business  subscribers  would  receive  lower  rates 
than  residence  subscribers  because  of  the  shorter  lines 
required  to  reach  business  subscribers.  When  we  consider, 
however,  that  in  each  telephone  conversation  the  line  is 
used  for  the  party  whose  premises  it  connects  with  the  cen- 
tral office  and  for  the  party  with  whom  he  is  talking,  and 
that  for  that  conversation  the  line  is  as  much  related  to 
the  service  of  one  as  of  the  other,  we  find  that  the  bnsiness 
subscribers  who  may  have  short  lines  will  share  in  the  wire 
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plant  expense  allocated  to  other  classes  of  subscribers  with 
whom  they  talk  and  who  may  happen  to  have  long  lines, 
and  that,  in  tarn,  subscribers  in  long  line  classes  will  share 
in  the  expense  of  short  line  classes  with  whom  they  talk. 

Certain  of  the  expenses  of  a  telephone  utility,  however, 
can  fairly  be  considered  as  concerned  with  one  subscriber 
only.  These  are  certain  of  the  commercial  expenses,  such, 
for  example,  as  the  cost  of  keeping  the  subscriber's  ledger. 
Considered  in  its  relation  to  the  company's  revenue,  this 
is  an  important  feature,  but  it  is  not  connected  directly 
with  the  current  operation  of  tfie  plant  in  the  actual  fur- 
nishing of  telephone  service. 

We,  therefore,  have  two  general  groups  into  which  the 
expenses  of  a  telephone  utility  may  be  divided.  In  one 
of  these  groups  the  expenses  which  are  allocated  to  any 
class  of  subscribers  remain  with  that  class.  In  the  other 
group,  expenses  which  are  allocated  to  a  class  are  re-appor- 
tioned according  to  the  intercommunication  between  classes. 
Perhaps  a  third  group  might  be  made  of  expenses  such  as 
those  of  central  office  operation  which  are  not  really  allo- 
cated at  any  point  in  the  cost  analysis  to  particular  classes 
of  service  but  are  divided  in  the  first  instance  between  the 
various  classes  of  service,  calling  and  called,  recorded  in 
the  traffic  study,  so  that  the  first  apportionment  of  these 
expenses  takes  into  consideration  the  fact  that  the  central 
office  operation  is  performed  for  the  purpose  of  completing 
the  connection  between  two  parties  in  each  instance  and 
that,  as  a  general  matter,  the  expense  of  central  office  oper- 
ation is  as  much  chargeable  to  the  class  called  as  to  the 
class  calling.  With  this  explanation  we  may  proceed 
directly  with  an  outline  of  the  methods  involved  in,  and 
results  obtained  by,  the  apportionment  of  expenses  among 
the  various  classes  of  service  of  the  Milwaukee  exchange. 

Methods  of  Apportioning  Expenses.  Although  it  is  not 
considered  necessary  to  include  in  this  decision  the  full 
detail  of  actual  apportionments  made  as  related  to  each 
item  of  expenses,  it  will  probably  be  well  to  include  a  brief 
statement  as  to  the  methods  used  in  making  the 
apportionments. 
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For  convenience  in  apportioning,  interest  and  deprecia- 
tion have  been  computed  as  one  item  of  expense  for  each 
group  of  property,  interest  being  computed,  as  previously 
explained,  at  the  rate  of  7i/^  per  cent,  of  the  cost  new  of 
the  physical  property  obtained  by  adding  to  the  January 
1,  1911,  valuation  of  the  physical  property  additions 
reported  by  the  company  for  1911  and  one-Uiird  of  the 
reported  additions  for  1912. 

Interest  and  depreciation  on  underground  conduit,  under- 
ground cable,  pole  lines,  aerial  cable,  aerial  wire  and  drops, 
substation  equipment,  and  paving,  have  all  been  considered 
as  expenses  which  might  properly  be  re-apportioned  among 
the  classes  of  service  after  having  been  allocated  directly 
to  the  various  classes  of  service  upon  which  these  parts 
of  the  equipment  were  installed.  In  the  case  of  omissions, 
furniture,  tools  and  teams,  supplies  and  repair  of  construc- 
tion tools,  a  different  method  has  been  followed.  As 
already  stated,  the  depreciation  incident  to  furniture  and 
tools  and  teams  is  carried  on  the  company's  books  as  a 
charge  to  certain  clearing  accounts,  and  the  inclusion  of 
depreciation  on  these  items  at  this  point  would  amount  to 
a  duplication.  No  computation  for  the  purposes  of  estab- 
lishing the  amount  which  should  be  reserved  annually  has 
been  made  as  to  supplies  and  non-operating  property.  The 
depreciation  on  the  item  of  omissions,  made  up  principally 
of  an  omission  from  the  value  of  the  Grand  office  building, 
should  really  have  been  handled  in  connection  with  depre- 
ciation of  the  Grand  office  building  itself.  Before  this 
adjustment  of  the  valuation  was  detenliined  upon,  how- 
ever, the  apportionments  had  been  carried  to  such  a  point 
that,  for  the  sake  of  convenience, .  depreciation  of  these 
omissions  was  included  as  a  general  expense  to  be  appor- 
tioned as  overhead  to  the  final  apportionment  of  all 
expenses.  The  same  holds  true  regarding  interest  on  the 
item  of  omissions.  Interest  on  all  of  the  miscellaneous 
property  listed  above  has  been  treated  as  a  general 
expense.  A  very  detailed  study  of  the  uses  to  which  this 
property  is  put  might  justify  some  change  in  this  method 
of  handling  the  item,  but  the  difference  will  be  so  slight 
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as  to  be  of  practically  no  importance,  and  it  is  questionable 
whether  any  other  method  of  apportionment  would  be 
preferable  to  the  inclusion  of  these  items  of  interest  with 
general  expenses.  Interest  on  land  and  depreciation  on 
land  and  buildings  have  been  apportioned  upon  the  basis 
used  for  apportioning  Account  426,  Central  Office  Bent,  and 
Account  430-10,  Repairs  Real  Estate,  which  will  be  dis- 
cussed later. 

The  apportionment  of  interest  and  depreciation  upon 
central  office  equipment  was  somewhat  more  complex. 
Total  central  office  equipment  as  included  in  the  valuation 
as  of  approximately  May  1,  1912,  had  a  cost  new  of 
$686,948,  including  the  construction  overheads,  making  up 
the  15  per  cent,  loadii^.  This  property  was  divided  into 
various  classes  npon  tiie  basis  of  data  submitted  by  the 
former  engineer  of  the  Wisconsin  Telephone  Company, 
now  engineer  of  the  Chicago  Telephone  Company,  under 
date  of  October  7,  1915.  Following  are  the  divisions  of 
property  so  made : 

1.  TrunfciBg , 9%        $61^  32 

2.  line  Teminal  32%        219,^3  36 

3.  Keyboard ". 10%  68,694  80 

4.  Power  Plant 8%  54,955  84 

5.  Desk  and  Testing 3%  20,603  44 

6.  Multiple    38%  261,040  24 

TOTAi,    100%       $686,948  00 

It  is  understood  that  this  division  of  central  office  equip- 
ment into  groups  is  an  approximation  in  which  the  judg- 
ment of  the  engineer  played  an  important  part.  We 
believe  that  It  is  substantially  correct,  and  have  accepted 
it  for  the  purposes  of  our  cost  analysis.  The  methods  of 
apportioning  interest  and  depreciation  on  the  various 
groups  of  central  office  equipment  follow; 

1.  Trunking  —  9  Per  Cent,  of  Total  Central  Office  Interest 
and  Depreciation.  Interest  and  depreciation  upon  the 
trunking  central  office  equipment  was  apportioned  to  the 
various  classes  of  service,  one-third  upon  the  basis  of 
originating  and  terminating  trunJked  calls  for  each  of  the 
various  classes  at  the  time  of  the  city  peak,  and  two-thirds 
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upon  the  basis  of  total  originating  and  terminating  trunk 
calls.  The  division,  two-thirds  on  24~hour  trunking  traffic 
basis,  and  one-third  on  the  basis  of  trunking  traffic  at  the 
time  of  the  city  peak,  was  made  on  the  basis  of  the  ratio 
of  the  average  hourly  trunking  calls  from  7  a.  m.  to  8  p.  m. 
to  the  trunking  eitj'  peak  for  the  day.  Thia  13-hour  period 
was  chosen  because  it  is  really  more  representative  of  the 
average  conditions  for  which  the  trunking  equipment  was 
installed  than  an  average  based  upon  24  hours.  In  other 
words,  it  is  assumed  in  making  this  apportionment  that 
if  the  trunking  traffic  were  to  be  handled  at  an  average 
rate  during  this  period  of  13  hours  approximately  two- 
thirds  of  the  present  trunking  equipment  would  suffice,  and 
that  tlie  additional  amount  of  trunking  equipment  is  made 
necessary  because  of  the  peak  requirements  of  the  trunk- 
ing traffic.  Any  differences  which  might  result  in  this 
apportionment  from  a  further  analysis  of  the  ratio  of  aver- 
age to  peak  trunking  traffic  would  probably  not  be  of  suffi- 
cient importance  to  seriously  detract  from  the  acceptability 
of  this  basis  for  apportioning  interest  and  depreciation  on 
trunking  equipment.  As  both  originating  and  terminating 
traffic  have  been  taken  into  consideration  in  this  apportion- 
ment, no  re-apportionment  of  any  part  of  interest  and 
depreciation  on  trunking  equipment  is  necessary. 

2,  Line  Terminal  Investment  —  32  Per  Cent.  The  invest- 
ment in  line  terminal  and  answering  jack  equipment  may 
be  regarded  as  a  "  fixed  "  investment;  that  is,  it  may  be 
allocated  directly  to  the  classes  of  service  as  investment 
made  directly  for  those  classes,  although  to  be  used  by  all 
classes  with  which  they  have  telephone  connection.  A 
letter  from  the  company's  engineer  dated  December  11, 
1913,  gave  information  as  to  units  to  be  used  upon  which 
to  base  the  value  of  line  and  answering  jack  equipment. 
These  units  were  applied  to  this  class  of  equipment  for 
each  of  the  classes  of  service,  a  percentage  analysis  made 
of  the  total  resulting  from  the  application  of  these  units,  . 
and  the  interest  and  depreciation  on  line  and  answering 
jack  equipment  divided  among  Uie  classes  of  service  in 
accordance  with  the  results  of  this  percentage  analysis. 
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Interest  and  depredation  so  apportioned  is  an  expense 
which  shonld  be  re-apportioned  among  all  classes  of  service 
on  the  basis  of  the  traffic  between  each  class  and  all  other 


3.  Keyboard  Equipment — 10  Per  Cent.  4.  Power  Plemt 
Equipment  —  6  Per  Cent.  5.  Desk  and  Testing  Equipment 
—  3  Per  Cent.  Interest  and  depreciation  on  keyboard, 
power  plant,  and  desk  and  testing  equipment  were  appor- 
tioned among  the  varions  classes  of  service,  two-thirds  on 
24-hour  originating  and  terminating  traffic,  and  one-third 
on  the  basis  of  a  percentage  analysis  of  the  total  calls  at 
the  time  of  the  city  peak.  The  division  was  made  in  a' 
manner  similar  to  the  division  in  the  case  of  interest  and 
depreciation  on  tmnking  investment,  previously  explained, 
with  the  difference  that  the  total  traffic,  instead  of  tmnked 
traffic,  was  nsed  for  the  items  now  under  consideration.  It 
happens  that  the  percentages  to  be  apportioned  on  24-honr 
traffic  and  on  peak  traffic  are  the  same  as  in  the  case  of  the 
tranking  equipment.  There  is  no  farther  apportionment  of 
these  items  required. 

6.  Multiple — 38  Per  Cent.  It  was  assumed  in  appor- 
tioning interest  and  depreciation  on  multiple,  that  part  of 
the  multiple  equipment  conld  be  considered  a  direct  charge 
to  each  class  of  service  and  allocated  to  the  classes  on  a 
lines  basis,  and  that  the  remainder  'should  be  apportioned 
among  the  classes  on  a  peak  traffic  basis.  In  using  the  lines 
basis,  two-party  lines  were  given  a  weighting  of  two,  for 
the  reason  that  tiiese,  and  only  these,  are  "  jack-per-sta- 
tion"  lines.  Certain  classes  were  exclnded  from  conBrd- 
eration  because  they  do  not  occupy  a  part  of  the  multiple. 
The  division  of  interest  and  depreciation  on  multiple  equip- 
ment into  the  part  to  be  allocated  on  a  lines  basis  and  the 
part  to  be  apportioned  on  a  city  peak  basis,  was  made  on 
the  ratio  of  average  to  city  peak  total  traffic,  as  already 
explained.  That  part  of  this  item  which  was  allocated  on 
a  lines  basis  remains  to  be  re-apportioned  on  a  traffic  basis 
among  the  various  classes,  but  that  part  which  was  appor- 
tioned on  a  city  peak  traffic  basis  needs  no  re-apportionment. 

Use  of  these  methods  results,  as  regards  some  parts  of 
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the  apportionment,  in  allocating  or  apportioning  certain 
parts  of  the  eost  of  service  .to  the  tmnking  equipment  as 
if  that  constituted  a  separate  class  of  serTiee.  Amounts 
so  allocated  to  the  tnmking  equipment  are  finally  re-appor- 
tioned among  the  classes  of  service  using  the  trunking 
equipment  on  a  tmnked  traffic  basis. 

Accounts  401,  402,  403,  and  404  —  General  Expenses. 
Charges  to  these  accounts,  together  with  certain  other 
expenses  discussed  in  connection  with  this  apportionment, 
are  treated  as  overhead  to  the  apportionment  of  all  items 
which  may  be  directly  apportioned  and  are  divided  among 
tiie  classes  of  service  on  the  basis  of  a  percentage  analysis 
of  the  final  results  of  the  apportionments  herein  discussed. 

Account  410  —  Commerce  Supervision,  $21^07.57.  This 
account  is  charged  with  supervisory  expenses  of  the  com- 
mercial department  and  consequently  has  been  apportioned 
in  such  a  way  as  to  result  in  its  treatment  as  overhead  to 
other  commercial  department  expenses.  In  the  expenses 
of  the  commercial  department,  we  find  the  following:  411, 
Advertising,  $4,116.45;  412,  Canvassing,  $20,342.03;  418, 
Uncollectible  Accounts,  $1,975.21;  which  we  have  consid- 
ered as  being  really  general  expenses  overhead  to  the 
entire  business  of  the  exchange,  rather  than  subordinate 
groups  of  expenses  of  the  commercial  department.  Under 
the  classification  of  accounts  prescribed  by  this  Commis- 
sion,  they  would  be  treated  as  general  or  nndistribnted 
expenses.  Consequently,  we  have  added  the  amounts 
appearing  under  Accounts  411,  412,  and  418  to  the  general 
expenses  of  the  company  which  are  to  be  apportioned  as  a 
final  overhead  to  the  result  of  all  other  apportionments. 
In  dealing  with  Account  410,  therefore,  we  have  pro-rated 
the  $21,807.57  charged  to  this  account  between  two  gen- 
eral groups  of  subsidiary  accounts  of  the  commercial 
department,  one  embracing  411,  412,  and  418,  and  the  other 
including  413,  414,  415,  and  416,  whidi  will  be  discussed 
later.  As  a  result,  $5,379.49  of  commercial  supervision 
expenses  are  pro-rated  to  Accounts  411,  412,  and  418  and, 
with  the  actual  charges  to  those  accounts,  added  for  pur- 
poses of  apportionment  to  the  general  expenses  of  the 
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exchange ;  $16,428.(^  of  commercial  supervision  expense  is 
treated  as  overhead  to  413,  414,  415,  and  416,  and  divided 
among  the  classes  of  service  on  the  basis  of  a  percentage 
analysis  of  the  smnmary  of  the  apportionment  of  these 
acooaats. 

Accotmt  411 — Adveriising.  As  explained  In  connection 
with  Aooonnt  410,  the  charges  to  this  account  are  treated 
as  a  general  expense  of  the  utility. 

Account  412 — Canvassing.  Charges  to  this  account  have 
also  been  discussed  in  connection  -with  Account  410,  and 
are  treated  as  general  expenses. 

Account  413 — Directory,  $18,448.53.  This  account  as 
shown  by  our  auditor's  report,  is  made  up  of  Accounts  413- 
11,  Salaries  and  Wages,  $2,901.22,  and  413-16,  Miscellane- 
ous, $15,547.31.  Charges  to  Account  413-16  include  cost 
of  preparing  printer's  oopy  and  of  printing  and  distrib- 
uting the  directory,  less  revenue -derived  from  advertising 
in  the  directory.  The  two  principal  elements  of  cost  in 
connection  with  the  directory  appear  to  be  the  number  of 
insertions  and  the  number  of  directories  published  and  dis- 
tributed. The  exact  weighting  to  be  given  to  each  of  these 
elements  is,  of  course,  difficult  to  determine,  but  it  is 
believed  that  substantially  accurate  results  may  be  obtained 
if  half  of  the  expense  is  apportioned  on  tbe  basis  of  the 
number  of  stations,  excluding  extensions,  and  including  for 
the  private  branch  exchanges  the  number  of  trunks  instead 
of  the  number  of  telephones,  and  half  on  the  basis  of  sta- 
tions, including  extensions ;  that  is,  half  of  the  expenses  are 
apportioned  on  the  basis  of  the  number  of  directory  inser- 
tions to  which  the  various  classes  of  subscribers  are  entitled 
and  half  on  the  basis  of  tbe  number  of  directories  which 
they  should  receive.  These  apportionments  are  considered 
final 

Account  414  —  Revenue  Accounting,  $32,194.99.  Revenue 
Accounting  was  apportioned  among  the  classes  of  service 
upon  the  basis  of  data  submitted  by  the  commercial  super- 
intendent of  the  telephone  company  October  28,  1915. 
These  data  included  a  general  statement  of  tbe  nature  of 
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the  duties  of  employees  in  the  revenue  accoanting  depart- 
ment, showing  the  classes  of  sahscribers*  accounts  with 
which  different  employees  had  to  deal.  It  is  not  considered 
that  the  apportionments  resulting  from  such  analysis  as 
could  be  made  of  the  duties  of  employees  of  the  revenue 
accounting  department  are  entirely  correct,  but  the  data 
available  furnish  the  only  means  which  we  have  of  appor- 
tioning these  expenses,  and  we  believe  that  the  result  is  a 
more  equitable  distribution  of  revenue  accounting  expenses 
than  would  be  obtained  by  treating  these  expenses  as  a  part 
of  the  general  overhead  costs  of  the  business.  No  re-appor- 
tionment is  required  of  revenue  accoanting  expenses. 

Account  415  —  Revenue  Collecting,  $26,697.05.  Charges 
to  this  account  were  also  apportioned  upon  the  basis  of 
data  submitted  by  the  commercial  superintendent  outlining 
the  duties  of  various  employees  of  the  revenue  collecting 
department  and  the  classes  of  service  with  which  the  vari- 
ous employees  had  to  deal.  The  results  of  an  analysis  of 
the  data  submitted  are  believed  to  be  sufficiently  accurate 
to  furnish  a  basis  for  apportioning  charges  to  Bevenue  Col- 
lecting.    No  re-apportionment  is  required. 

Account  416  —  Pay  Station  Commissions,  $13^84.75. 
Some  confusion  seems  to  have  existed  with  regard  to  the 
data  obtained  at  the  time  of  the  traffic  study  for  certain 
of  the  pay  station  classes.  Based  upon  the  data  which  we 
have,  however,  it  appears  that  pay  station  commissions 
may  fairly  be  divided  among  the  various  pay  station  classes 
on  the  basis  of  the  total  calls  originating  at  such  pay  sta- 
tions, as  the  originating  calls  usually  constitute  the  basis 
upon  which  commissions  are  paid.  Amounts  allocated 
to  the  various  pay  station  classes  are  considered  to  be 
re-apportionable. 

Account  418  —  Uncollectible  Accounts,  $1,975.21.  As 
explained  in  connection  with  Account  410,  the  amount 
charged  to  Uncollectible  Accounts  is  considered  a  general 
expense  and  apportioned  upon  the  basis  of  the  apportion- 
ment of  general  expenses. 

Account  430  — Traffic  Supervision,  $13,462.61.  This 
account  is  charged  with  the  expense  incurred  in  supervising 
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the  various  traffic  activities  for  which  the  expenses  are 
charged  to  Accounts  421,  422,  423,  424,  425,  427  and  429. 
Account  426,  Central  Office  Bent,  appears  also  among  the 
accounts  carrying  the  expenses  of  the  traffic  department, 
bat  for  the  purpose  of  this  apportionment,  no  part  of  the 
charges  to  Account  420  have  been  pro-rated  to  Account  426, 
as  the  company,  in  renting  central  offices,  is  merely  elimi- 
nating the  necessity  of  constructing  a  building  which  would 
be  charged  to  plant,  and  as  the  actual  renting  of  central 
offices  can  hardly  be  charged  with  a  large  part  of  the 
expense  of  traffic  supervision.  Of  the  accounts  subsidiary 
to  traffic  supervision,  parts  have  been  considered  as  finally 
apportioned  in  the  first  apportionment,  inasmuch  as  appor- 
tionments made  on  a  traffic  basis  take  into  consideration 
both  originatiug  and  terminating  traffic,  others  are  to  be 
re-apportioned,  as  their  first  apportionment  is  not  made  on 
a  traffic  basis.     These  are  as  follows : 

FiHAi.  To  Be  Be-Apportioned 

Aceotmt  422 Account  421 

Aceoont  423 '^  of  Account  427-11 

Account  424 Account  427-12 

Account  425 Account  427-13 

Account  429 Account  427-14 

Vz  of  Account  427-11 .' Account  427-16 

Charges  to  Account  420  were,  therefore,  divided  into  two 
parts  on  the  basis  of  the  ratio  between  the  sum  of  sub- 
sidiary accounts  which  were  finally  apportioned  and  the 
som  of  those  which  mast  be  re-apportioned.  As  a  result 
of  this,  we  have  96.95  per  cent,  or  $13,052  of  the  charges 
to  Aeconnt  420  treated  as  finally  apportioned  in  the  first 
^portionment  which  was  made  upon  the  basis  obtained  by 
adding  together  the  apportionments  to  classes  of  service 
of  those  parts  of  the  charges  to  subsidiary  accounts  whicli 
were  finally  apportioned  in  the  first  apportionment;  3.05 
per  cent,  or  $410.61  are  to  be  re-apportioned,  and  this 
re-apportiomnent  was  made  "upon  the  basis  obtained  by 
adding  together  those  parts  of  charges  to  subsidiary 
accounts  which  were  to  be  reapportioned. 
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Account  421 —  Service  Inspection,  $2^41.6$.  This  was 
apportioned  among  the  dasses  of  service  on  the  basis  of 
the  number  of  actual  talking  lines,  including  toll  terminal, 
and  exchange  trunks,  but  excluding  lines  used  only  for  con- 
nection with  the  offices  of  the  company,  which  exclasion 
amounts  to  apportioning  that  part  of  service  inspection 
expense  which  might  have  been  first  allocated  to  the  com- 
pany business  upon  the  basis  of  the  traffic  between  'phones 
of  the  company  and  other  'phones  upon  the  system ;  that  is, 
it  is  carried  aa  an  overhead  to  the  service  inspection 
expense  of  other  classes  of  service.  This  item  of  expense 
is  re-apportionable. 

Account  423  —  Operators'  Wages,  $158,444.09.  Account 
423  —  Operating  Clerical  Wages,  $3,233.56.  Account  424  — 
Rest  and  Lunch  Rooms,  $5,240.18.  Account  425  —  Opera- 
tors' Schooling,  $4,970.22. 

These  are  expenses  of  central  office  operation  and  of 
activities  so  closely  related  to  such  operation  as  to  con- 
stitute for  practical  purposes,  in  connection  with  this  ease, 
a  single  group  of  expenses.  Although  when  considered 
by  themselves,  charges  to  Accounts  424  and  425  may  seem 
to  bear  little  direct  relation  to  the  nomber  of  telephone 
messages,  in  relation  to  operators'  wages  the  amount  spent 
for  rest  and  lunch  rooms  and  for  training  of  operators  is 
immediately  connected  with  the  traffic  requirements.  Oper- 
ating Clerical  Wages  are  incidental  to  central  oftea  opera- 
tion, and  consequently  are  included  in  this  group  of 
expenses  for  purposes  of  apportionment.  As  certain 
classes  of  traffic  require  a  greater  amount  of  operators' 
time  per  message  than  do  other  classes,  weightings  have 
been  applied  to  the  various  classes  to  take  account  of  such 
features  as  trunking,  operation  of  measuring  devices,  code 
ringing,  calling  for  nickel,  etc.  Weightings  used  are  based 
on  Bell  experience  as  set  forth  for  the  most  part  in  traffic 
circulars  of  the  American  Telephone  and  Telegraph  Com- 
pany. Following  is  a  table  showing  the  originating  and 
terminating  calls,  local  and  tmnked,  for  each  class  of 
service  for  a  period  of  24  hours. 
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SUMMARY  OF  TRAFFIC 

OKiaiNATTO  Tebuihated 

CltuUB     Local  Tranked  Total  Local  Trnnked  Total 

1  5303    11857  17160  4471  8037  134«8 

2  67      159  226  115  288  403 

3  2070     4337  6407  1803  3759  5662 

4  2266     5587  7853  1823  5790  7613 

5  284      439  723  212  495  707 

6  711     1305  2016  762  1148  1910 

7  1744     3046  4790  1606  2501  4107 

8  16613    25967  ^580  16132  34010  40142 

9  178      142  320  36  18  54 


4747     7274    12021 


16  195  128  321  41  12  53 

17  3657  5591  9248  5470  7475  12945 

18  2936  3660  6596  4512  4694  9206 

19  3200  4380  7580  6146  7437  13583 

20  2119  2762  4881  3726  4681  8407 

21  14423  14554  28977  8017  10120  18137 

22  20543  18559  39102  11008  13395  24403 

23  8786  7844  16630  4119  5151  9270 

■24  716  636  1352  615  805  1420 

25  156  177  333  298  366  664 

26  462  573  1035  862  1184  2046 

27  5952  6367  12319  11865  15897  27762 

28  1448  1362  2830  127S  1047  2325 


32  349  493  842  643  778  1^1 

33  720  1424  2144  748  1470  2218 

34  101  150  251  52  67  119 

35  872  1288  2160  591  598  1189 

36  502  1127  1^9  109  11  120 

37  67  72  120  26  30  56 

38    8103  ....  8103  2M2  ....  2642 

39    1174  1671  2845  13058  3929  16987 


TOTAL-..     111780        135112        246892        111780        135112        246892 
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The  next  table  shows  the  total  originating  and  terminat- 
ing calls  as  weighted  in  accordance  with  relative  amonnts 
of  operators'  time  required  per  call,  and  the  last  column 
shows  the  percentage  to  be  need  for  dividing  expenses 
charged  to  Accounts  422,  423,  424,  and  425  among  the 
classes  of  service  in  proportion  to  operators'  time  required 
to  handle  the  traffic  of  the  various  classes. 

SUMMARY  OF  WEIGHTED  CALLS 

PiB  Cent,  or  Cent&ai.  Office  OpniATiNa  Expenses  to  be  Charged  to 

Each  Ci^as  of  Service 

Total  Total  Per  Cent. 

Clasi     Origmat-  Termi-  Operating 

of             ing  nating  Total    Expense  to 

Service    Weighted  Weighted  Weighted  Class  of 

Class  of  Service                      Number       Calls  Calls  Calls  Service 

No.  1P.B.X.-1  to  5 1     31104.6  23818.6  54923.2  6.572 

No.  1P.B.X.-5  N.O-B.Co 2        414.1  799.6  1213.7  .145 

No.  1P.B.X.-6  to  9 3     11481.5  9907.2  21388.7  2.560 

No.  1P.B.X.-10  to  25 4     14448.5  14296.7  28745.2  3.440 

No. 2P.B.X.-1  and  2 5      1245.4  1279.6  2525.0  .302 

C.P.B.X.-1, 3  aDd  5 6      3542.0  3198.6  6740.6  .807 

C.P.B.X.-2 7      8407.9  6879.5  15287.4  1.829 

B.-l 8    73067.2  67777.9  140845.1  16.855 

B.1-L.1,   B.1.-R.1.,   B.2-R.2, 

R.1-R.1    9        488.1  74.0  562.1  .067" 

B.-2 10        486.5  435.4  921.9  .110 

2  B.I.  &  3  B.1 11        909 .2  371 .2  1280. 4  .  153 

BR.B1 12    20592.0  20312.6  40904.6  4.895 

BR.^2B  1,  BB.-B.'M.  1,  2B 

R.B.1, 3BB-B.-1,  BR,-N.l .  13   1342.9  1284.3  2627.2  .314 
BR.-P.S.D.,    P.S.D.-B.-l., 

2P.S.D.  P.S.D.-N-1 14   1370.1  548.7  1918.8  .230 

M.6 15   1799.2  3751.7  5550.9  .6&4 

M'.6-R.M.l.,   B.M-1-R.M.1., 

2B.M.1  16   482.1  66.3  548.4  .066 

B.M.1  17  16293.4  21631.2  37924.6  4.538 

N-1  18  12643.9  14670.7  27314.6  3.269 

N-2  19  14395.1  22641.7  37036.8  4.432 

N-4  20   9391.9  15480.3  24872.2  2.976 

R-1  21  46038.5  30004.1  76102.6  9.107 

R-2 22  61006.2  40144.1101150.3  12.104 

R-4  23  26082.2  16962.1  43044.3  -  5.151 

RM.l    24   2176.4  2386.0  4562.4  .546 
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ToUl  Total  Per  Cent. 

Class  Originat-      Termi-  Operating 

of  lug  nkting  Totnl    Expense  to 

Service  Weighted  Wei^ted  Weighted  Class  of 

Class  of  Service                      Number  CbJIb  Calla  Calls  Service 

R.N.1    25  631 .0  1128.8  1759.8  .211 

R.N.2    26  1987.9  M95.2  5483.1  .656 

RJfl.4    27  23141.4  52279.8  75421.2  9.025 

R.R 28  5075.8  4054.0  9129.8  1.093 

CXI  P.B.X.-2  and  3 29  340.0  174.1  514.1  .062 

C.I.C.P.BJC.-a  30  76.8  68.9  145.7  .017 

C.I.-R.1.  CI.-BRJl.l   C.I.B. 

E.B.1,  N.P.B.  1 31  510.8  822.0  1332.8  .159 

H.T.-1  P.B.X.-4  to  10 32  1485.5  2279.9  3765.4  .451 

K.P.--1  P.B.X.-2  to  9 33  3827.7  3933.4  7761.1  .929 

P.8.-5 34  832.3  194.8  1027.1  .123 

P.8.D 35  7100.6  1902.4  9002.9  1.077 

P.S.A.-3  to  6 36  3122.1  95.5  3217.6  .385 

P.S.A.-5  (L.S.F.) 37  225.4  89.2  314.6  .038 

LongDiatance 38  5193.2  5754.6  10947.8  1.310 

B.l  Speei&l,  B|>eeiBl  &  General 

Ofilce    ...,. 39  5069.7  22507.8  27577.5'       3.300 

TollT«nmnal 40  266.6  266.5  .032 

TOTAi. 417829.0  407829.0  835658.0  100.00 


Account  426  —  Central  Office  Rent,  $11,620.40.  Account 
430-10  —  Repairs  Real  Estate,  $1,582.40,  Interest  and 
Depreciation  of  Real  Estate.  Our  analysis  of  the  expenses 
of  the  Milwaukee  exchange  has  led  us  to  believe  that  for 
pnrposes  of  apportionment,  it  will  be  reasonable  to  add 
together  the  charges  to  Accounts  426  and  430-10  and  appor- 
tion all  charges  to  these  accounts  on  the  same  basis.  It 
might  have  been  possible  to  make  a  very  careful  study  of 
the  uses  to  which  the  central  offices  rented  by  the  company 
have  been  put  and  to  make  a  similar  study  for  the  item  of 
real  estate  repairs  which  would  have  enabled  us  to  allocate 
these  expenses  rather  closely  to  the  proper  classes  of 
service.  It  is  understood  that  central  offices  rented  by  the 
company  are  not  used  exclusively  for  central  office  operat- 
ing purposes ;  therefore,  it  seems  that  rent  of  central  offices, 
as  well  as  repairs  of  real  estate  should  be  pro-rated' over 
the  various  accounts  of  the  exchange.  If  these  offices  were 
owned  by  the  company,  we  would  have  to  deal  with  interest 
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and  depreciation  on  real  estate,  rather  than  with  central 
office  rent.  Depreciation  of  real  estate  is  so  closely  con- 
nected with  repairs  of  real  estate  that  no  reason  seems  to 
exist  for  asing  different  bases  for  their  apportionment. 
Conseqaently,  we  have  considered  that  central  office  rent 
and  real  estate  repairs  may  properly  be  handled  in  con- 
nection with  interest  and  depreciation  on  real  estate.  A 
careful  study  of  the  naes  to  which  the  real  estate  of  the 
telephone  exchange  is  pat  might  lead  ns  to  conclude  that 
some  changes  should  be  made  in  the  methods  whidi  we  are 
using  here,  but  we  believe  that,  for  practical  purposes,  cen- 
tral office  rent,  real  estate  repairs,  and  interest  and  depre- 
ciation on  real  estate,  other  than  stables,  garages,  etc.,  may 
properly  be  handled  as  the  item  of  real  estate  expense  has 
been  handled  by  the  company.  Interest  and  depreciation  on 
stables,  garages,  etc,  will  be  handled  in  our  apportionment 
as  the  company  has  handled  stable  and  garage  expense. 
Interest  and  depreciation  on  the  Grand  office  bjiilding  will 
be  divided  somewhat  differently  than  interest  and  deprecia- 
tion on  other  real  estate,  as  this  building  houses  the  gen- 
eral offices  of  the  company.  In  explanation  of  the  appor- 
tionment of  Accounts  426  and  430-10,  we  may  call  attention 
to  the  fact  that  our  auditor's  report  shows  the  basis  for 
clearing  the  charges  to  Account  501,  Real  Estate  Expense, 
to  be  as  follows,  based  upon  the  floor  space  in  use,  which 
will  probably  be  a  reasonable  basis  to  be  used  for  the  appor- 
'  tionment  of  Central  Office  Bent,  Beal  Estate  Repairs,  and 
Interest  and  Depreciation  on  Real  Estate.  Following  is  the 
distribution  of  the  clearing  of  Account  501,  Real  Estate 
Expense : 

Aeconnt  412,  CaDTOfldng. 1.4% 

Aecount  415,  Reveane  Collecting 1.1% 

Aeconnt  421,  Service  Inspection   .6% 

Aceonnt  424,  Best  and  Lnnefa  Rooms 20.0% 

Aeeonnt  425,  OperatoTs'  Bchooling 6.1% 

Aeeonnt  42fi,  Central  Office  Bent 66.6% 

Aoconnt  427,  Pay  Station  Expense .7% 

Account  511,  Wire  Chief  Expense 1.8% 

Account  513,  Snpply  Expense 2.8% 

TOTAIi. 100.0% 
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Of  the  foregoing,  Aooounts  511  and  513  are  clearing 
acoountB,  so  that  in  order  to  get  at  a  final  basis  for  pro- 
rating Accoants  426  and  430-10,  over  other  accounts,  it  wiU 
be  necessary  to  have  the  clearing  detail  of  Accounts  511  and 
513.  In  getting  at  this  clearing  detail,  we  have  excluded 
reconstruction  and  constmction  charges.  With  Accounts 
511  and  513  pro-rated,  the  final  basis  for  pro-rating 
Aooounts  426  and  430-10  is: 

AeeoanU  Per  Cent.  Amount 

412 1.4  ?184  84 

415 1.1  145  23 

421    .6  79  22 

m    20.0  2,640  56 

425   5.1  673  34 

426   66.5         8,779  86 

427  .7  9242 

43(M)00    ; 2.1  277  26 

430-007    1.3  17164 

430-008 1.2  15843 

TOTAL    100.0     *13,202  80 

The  foregoing  pro-rate  is  made  upon  the  basis  of  the 
clearing  of  real  estate  expense  other  than  that  of  the  Q-rand 
building  and  is  used  for  dividing  interest  and  depreciation 
on  real  estate  other  than  the  Grand  office,  stables,  garages, 
and  miscellaneous.  For  the  Grand  office,  interest  and  depre- 
ciation was  divided  upon  the  basis  of  a  pro-rate  of  the  clear- 
ii^  of  real  estate  items  chargeable  to  Account  501  relating 
to  the  Grand  office.  For  stables,  garages  and  miscellaneous 
real  estate,  the  interest  and  depreciation  were  pro-rated 
upon  the  basis  of  the  clearing  of  Acconnt  509,  Bam  and 
Garage  Expense,  leaving  out  of  consideration  the  portions 
chargeable  to  construction,  reconstruction  and  supply 
expense.  The  final  pro-rate  of  Accounts  426,  430-10,  and 
Interest  and  Depreciation  on  Real  Estate  to  various 
accounts  is  as  follows : 
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Interest  &      Interest  &      Interest  ft 

Accounts  Depreciation  Depreciation  Depreciation 

Account        426  and        Stable  and  Milwaukee     Milwaukee 
Number           430-10            Oarage 


412 

$184  84 

413 

414 

415 

145  23 

420 

421 

79  22 

424 

2,640  56 

425 

673  34 

426 

8,77!)  86 

427 

92  42 

429 

430-000. 

277  26 

430-007  . 

171  64 

430-008  . 

158  43 

430-02  . . 

430-03  . . 

430-08  . . 

$818  66 


1,094  47 

1,733  64 

731  10 


fteneral 

Qrand 

Total 

$2,140  58 

$2^40  58 

$359  78 

654  07 

2,017  35 

59  46 

59  46 

2,536  98 

2,536  98 

282  68 

1,209  03 

1,630  94 

Oil  73 

911  73 

154  19 

59  46 

292  87 

5,139  70 

2,398  24 

10478  50 

1,310  62 

138  74 

2,122  70 

17,089  50 

5,331  63 

31,200  99 

179  89 

118  92 

391  23 

19  82 

19  82 

539  67 

13s  49 

2,085  42 

334  08 

1,010  84 

1,516  56 

308  39 

1,962  20 

2,429  02 

1,094  47 

1,733  64 

731  10 

TOTAL. .  $13,202  80       $4377  87     $25,698  50     $19,820  19     $63,099  36 

In  apportioning  charge^  to  Accounts  426,  430-10,  and 
Interest  and  Depreciation  on  Beal  Estate  among  the  classes 
of  service,  the  amonnts  shown  above  as  pro-rated  to  the 
various  accounts  were  divided  among  the  classes  of  service 
on  the  basis  of  the  division  of  the  actual  charges  to  those 
accounts  as  shown  on  the  company's  books.  In  the  fore- 
going table,  the  amount  shown  in  the  last  column  as  charge- 
able to  Account  426  is  that  part  of  Central  Office  Bent,  Eeal 
Estate  Bepalrs,  and  Depreciation  and  Interest  on  Beal 
Estate  which  is  chargeable  t,9  actual  central  office  operation 
of  the  company,  and  this  is,  apportioned  among  the  classes 
of  service  upon  the  same  basis  as  was  used  for  the  appor- 
tionment of  interest  and  depreciation  upon  central  office 
equipment. 

Account  427  —  Pay  Station  Expense.  The  same  difficulty 
which  was  mentioned  in  connection  with  the  apportionment 
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of  Account  426,  Pay  Station  Commissions,  as  to  the  accu- 
racy of  available  data,  applies  to  the  apportionment  of 
Aeeoont  427.  For  purposes  of  apportionment,  Account  427 
was  divided  into  two  groaps,  sab-aeoount  427-11,  constitut- 
ii^  the  first,  and  snb-acconnts  427'-(12,  13,  14,  16),  consti- 
tuting the  other  group.  Aoconnt  427-11,  Pay  Station  Sal- 
aries and  Wages,  according  to  data  submitted  by  the 
company,  relates  entirely  to  attended  pay  stations.  The 
salaries  to  be  paid  for  pay  Btation  attendance  will  be  gov- 
erned principally  by  the  number  of  telephones  at  such  pay 
otations  and  by  the  amount  of  traffic  handled.  These  fac- 
tors may  not  be  of  equal  importance,  but  for  the  purposes 
'^f  the  apportionment  of  "Account  427-11,  they  are  assumed 
to  be  equal.  One-half  of  this  account  is,  therefore,  appor- 
tioned on  the  basis  of  attended  pay  station  substations,  and 
one-half  on  total  originating  and  terminating  attended  pay 
station  traffic.  The  part  apportioned  on  the  traffic  basis 
IB  considered  as  finally  apportioned  and  the  part  on  the 
substation  hasis  as  re-apportionable. 

Charges  to  Accounts  427-(12, 13, 14, 16)  are  apportioned 
on  the  basis  of  the  number  of  pay  station  sabstations  in 
the  various  pay  st^ition  classes,  to  be  re-apportioned. 

Account  429 — Other  Operating  Expenses,  $7,778^5. 
Account  'i'Z'a  is  made  up  of  two  general  groups  of  expenses ; 
first,  those  related  to  the  power  plant,  and  second,  miscel- 
laneous expenses  connected  with  carrying  on  traffic.  For 
purposes  of  apportionment,  therefore,  the  expenses  charged 
to  Account  429  are  divided  into  two  groups:  429-(17, 18), 
Power  Plant,  $6,497.66;  429-{ll,  12, 14,  16,  19),  Miacellane- 
ons,  $280.89.  In  arriving  at  these  results,  adjustments 
made  in  our  auditor's  report  to  Account  429  were  cleared 
back  to  the  sub-aeeounts  in  proportion  to  the  charges  to 
these  accounts.  These  expenses  related  to  the  power  plant 
are  finally  apportioned,  two-thirds  on  the  basis  of  total 
24-hour  traffic,  and  one-third  on  the  basis  of  city  peak  hour 
traffic,  or  two-thirds  on  an  output  and  one-third  on  a  demand 
basis.  The  miscellaneons  sub-accounts  under  Account  429 
were  apportioned  on  the  basis  of  the  apportionment  of 
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Acoounts  422,  423,  424,  425,  and  sub-aooouiits  17  and  18  of 
429;  in  other  words,  upon  the  basis  of  the  apportionment 
of  that  part  of  the  traffic  expenses  which  relates  partica- 
larly  to  the  actual  operation  of  the  switohboard.  Whether 
other  traffic  expenses  should  have  been  included  in  making 
up  this  basis  may  be  a  question,  bat  as  the  total  amount 
involved  is  only  $280.89,  no  serious  error  can  result  from 
the  method  used. 

Account  430  —  Repairs  Supervision,  $15,906.59.  This 
account  is  made  up  of  the  supervision  charges  for  three 
important  classes  of  property  and  plant  as  follows :  430- 
000,  Supervision  Wire  Plant  Kepairs,  $4,396.39;  430-007, 
Supervision  Central  Office  Repairs,  $3,682.99;  430-008, 
Supervision  Substation  Repairs,  $7,827.21. 

Supervision  of  Wire  Plant  Repairs  was  pro-rated  over 
the  subsidiary  wire  plant  repair  accounts  in  proportion 
to  the  charges  to  those  accounts  and  apportioned  among 
the  classes  of  service  with  the  apportionment  of  those 
accounts.  Supervision  of  Central  Office  Repairs  was  added 
to  repairs  of  central  office  equipment,  and  apportioned  with  - 
that  item.  Supervision  of  Substation  Repairs  was  added 
to  the  direct  charges  to  substation  repair  accounts  and 
apportioned  with  those  accounts.  The  following  table 
shows  the  basis  for  the  apportionment  of  the  charges  to  the 
various  accounts  making  up  the  total  cost  of  repairs  of 
distribution  system,  and  including  in  each  case  the  pro-rate 
of  supervision  expense : 


Account 

430-01    Repair  Pole  Lines 

430-02     Repain  Aerial  Cable 

430-03    Repairs  Aerial  Wire 
430-04    Repftiis    of    Under- 

^-onnd  Conduit 
43(M)5    Repairs  Under- 

grouad  Cable 
430-06    Repairs     Snbmarine 

Cable 


Pole  Line  Investment 
Pair  Feet  of  Conductor 

in  Aerial  Cable 
Len^h  of  Open  Wire 
Pair  Feet  of  Conductor 

in  Undergronnd  Cable 
Pair  Feet  of  Conductor 

in  Underground  Cable 
Pair  Feet  of  Conductor 

in  Underground  Cable 


Re-apportioned 
Re-apportioned 


Re-apportioned 
Re-apportioned 


Re-apportioned 
Re-apportioned 
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The  item  of  sabmarme  cable  is  only  $23.62,  and  it  was 
considered  reasonable  to  apportion  this  with  other  cable 
repair  expenses. 

Account  430-007,  Supervision  Central  O^ice  Repairs, 
$3^82.99.  Account  430-07,  Repairs  Central  Office  Equip- 
ment, $33,297.92.  Central  oflSce  repairs  are  determined 
partly  by  the  amoant  of  traflSc  handled  and  partly  by  the 
number  or  valtie  of  wearing  parts.  For  this  apportion- 
ment, we  have  assumed  that  one-half  of  the  repairs  may 
be  treated  as  a  direct  result  of  the  handling  of  traffic  in 
proportion  to  the  amount  handled  and  one-half  as  a  fan&- 
tion  of  the  value  of  e<piipment.  One-half  of  the  cost  of 
repairs  is,  therefore,  apportioned  on  the  basis  of  24  hours 
traffic  and  need  not  be  re-apportioned.  The  other  half  is 
apportioned  on  the  basis  nsed  for  apportioning  interest 
and  depreciation  on  central  office  equipment. 

Account  430-008,  Repairs  Supervision  Substation, 
$7^37.31.  Account  430-08,  Repairs  Subscribers'  Equip- 
ment, $51,431.64.  Account  432  —  Station  Removals  and 
Changes,  $63,354.48.  Account  430-008  was  first  divided 
into  two  parts,  based  on  the  total  of  sub-accounts  over 
which  it  was  pro-rated.  Making  up  one  group  of  these 
sub-acoounta  were  the  following  substation  repair  items: 
Station  Apparatus  (Field  Repairs),  Installation,  Drop 
Wires,  Interior  Block  Wires,  Station  Apparatus  (Shop 
Bepairs) ;  and  the  following  removal  and  change  items : 
Installation,  Drop  Wires,  Interior  Block  Wires,  with  moves 
charged  subscribers  credited  back. 

In  the  other  group  were  repair  accounts  for  private 
branch  exchanges  and  booths  and  special  fittings,  and 
removal  and  change  accounts  for  the  same  items.  That 
part  of  substation  repair  expense  and  station  removal  and 
change  expense  in  the  last  group  shown  above  was  further 
subdivided  as  between  expenses  related  to  private  branch 
exchanges  and  those  related  to  booths  and  special  fittings, 
with  each  portion  carrying  its  part  of  the  expense  of  super- 
Vision.    That  portion  which  was  included  in  the  first  group 
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above  was  divided  among  the  classes  of  service  on  the  basis 
of  the  number  of  substations,  including  extensions,  to  be 
re-apportioned.  Charges  to  private  branch  exchange  main- 
tenance and  removal  and  change,  with  their  share  of  the 
supervisory  expense,  were  divided  among  the  various 
classes  of  private  branch  exchanges  on  the  basis  of  the 
number  of  lines  connected.  These  charges  do  not  include, 
as  we  understand  it,  the  maintenance  of  the  telephone 
instruments  connected  to  private  branch  exchanges,  but 
merely  the  special  private  branch  exchange  equipment. 
These  expenses  are  re-apportionable  in  part.  As  private 
brandi  exchanges  are  used  for  inter-communicating  traffic 
as  well  as  for  traffic  through  one  or  more  of  the  company's 
central  offices,  it  is  evident  that  not  all  of  the  re-appor- 
tionable expense  should  be  shared  in  by  other  classes  of 
service  with  which  connections  are  established.  In  the 
absence  of  special  P.  B.  X.  traffic  studies,  it  has  been 
assumed  that  only  one-half  of  the  expenses  considered  as 
related  to  both  parties  to  each  conversation  should  actually 
be  shared  in  by  other  patrons  of  the  utility.  Therefore 
one-half  of  these  expenses  are  treated  as  finally  charge- 
able to  the  P.  B.  X.  classes  and  one-half  as  actually  re-ap- 
portionable between  the  P.  B.  X.  and  other  classes  of 
service. 

That  part  of  substation  repair  expenses  and  of  station 
removal  and  change  expense,  with  its  share  of  supervisory 
expense,  which  was  chargeable  to  booths  and  special  fittings 
was  apportioned  among  the  pay  station  classes  on  the  basis 
of  the  number  of  trunks  to  each  of  such  classes,  to  be 
re-apportioned. 

Account  440  —  Rights,  Privileges,  and  Use  of  Property. 
With  the  exception  of  $26.65  for  conduit,  pole,  and  other 
space  which  is  apportioned  with  the  general  expenses  of 
the  exchange,  the  charges  to  Aceoimt  440  are  the  amounts 
paid  by  the  Wisconsin  Telephone  Company  to  the  Ameri- 
can  Telephone    and    Telegraph    Company    and    charged 
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against  the  Milwaukee  exchange.  With  the  adjustment  of 
3.4  per  cent,  already  diseDSsed,  the  amount  to  be  provided 
for  as  that  part  of  the  payment  to  the  American  Telephone 
and  Telegraph  Company  which  should  be  charged  against 
the  Milwaukee  exchange  is  apportioned  with  general 
expenses.  In  other  words,  it  is  apportioned  as  an  over- 
head item  to  all  other  expenses,  including  interest  and 
depreciation,  which  means  that  its  apportionment  is  made 
upon  the  basis  on  which  earnings  should,  theoretically  at 
least,  be  obtained. 

Account  450  —  Insurance.  This  expense  is  of  a  general 
nature  and  has  been  joined  with  other  general  expenses 
for  apportionment  purposes. 

Account  460  —  Taxes.  Inasmuch  as  the  taxes  paid  by  the 
Wisconsin  company  amount  to  5  per  cent,  of  its  gross  tele- 
phone revenues,  and  as  the  present  ease  is  involved  with 
the  possibility  of  reduction  in  those  revenues  which  would 
tend  to  make  the  revenue  equal  the  expense,  we  have 
included  for  the  purposes  of  our  cost  analysis,  not  5  per 
cent,  of  the  revenues  as  they  existed  during  1912,  but  5  per 
cent,  of  the  required  allowance  for  expenses  which  would 
be  the  amount  which  the  company  must  have  provided  in 
the  way  of  revenues.  Adjustments  to  those  operating 
expenses  on  account  of  differences  between  the  cost  new  as 
used  for  the  purposes  of  our  cost  analysis  and  the  fair 
value,  and  on  account  of  other  causes,  would  mean  that 
taxes  as  included  in  this  cost  analysis  would  not  be  a  cor- 
rect amount  for  consideration  in  finally  adjusting  the  rates, 
but  this  does  not  destroy  the  value  of  a  cost  analysis  based 
upon  actual  requirements  of  the  business  as  nearly  as  such 
requirements  can  be  ascertained.  The  same  principle 
which  governs  the  apportionment  of  the  payments  to  the 
American  Telephone  and  Telegraph  Company  applies  to 
the  apportionment  of  taxes  among  the  classes  of  service 
and  the  same  method  has  been  used. 

As  a  result  of  the  apportionments  outlined  in  the  fore- 
going pages,  we  lind  that  the  amount  of  final  charges  to 
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the  various  classes  of  service  is  $400,134.76,  and  that  the 
arnoont  allocated  to  the  various  classes  whldi  should  be 
re-apportioned  is  $594,880.01.  These  amounts  do  not 
inolade  general  expenses  and  certain  other  expenses  and 
oertain  interest  and  depreciation  charges  which  have  been 
discussed  and  which  wiU  be  apportioned  among  the  classes 
of  service  as  a  part  of  general  expenses.  The  total  amount 
to  be  80  added  is  $165,325.14.  The  following  table  contains 
a  list  of  the  classes  of  service  with  the  amounts  which  are 
considered  final  in  the  column  headed  *'  Final "  and  the 
amounts  which  are  re-apportionable  in  the  column  headed 
"  To  Be  Be-apportioned." 


byGoot^le 


Pbtbb  B.  Booabt  et  (U.  v.  Wisoonsiit  Tel.  Co.    285 
C.  L.  H) 

Tuu  Showiho  Final  and  R»-appobt10haiils  Ceabois  to  Clasbks  or 
-  ExdiDVufa  QsKBUi.  Ezpkhsb. 


1  PBX  1-5 

1  PBX  5  N.03.CO. 

1  PBX  6-9 

1  PBX  10-26 

2PBX  1  ft  2 

CPBX1,3»5.... 

CPBX2 

Bl  

9  

B  2 

2B13B1 

BS  Bl 

13 

14   

US 

16   

BM  1 

m 

H2 

K4 

El 

E2 

K4 

ElJl 

BNl 

RN2 

BN4 

E  R 

aiPBXa-3 

CI  CPBX  2 

31   

HT  I  PBX  4-10. . . 
HP  I  PBX  2-9. .. . 

PS  5 

PSD    

PSA  3-a 

PSA5LSP 

Long  Distuice 

Company  Btuinen. 

ToU  TerminAl 

Ptirato  


KKXBUi  CXfUIBB. 

To  Be 

Finkl 

Be-apportioned 

$31,282  28 

466  93 

376  93 

Q^n  83 

8,097  43 

12,037  94 

9,873  43 

1,206  65 

1,0U  31 

3,312  90 

3,484  47 

7,643  31 

8,446  38 

58,239  21 

34,300  67 

254  49 

601  63 

384  42 

269  13 

518  44 

278  09 

16,773  97 

9,971  40 

1A08  58 

758  13 

1,294  55 

2,332  55 

2,733  90 

5,313  95 

327  07 

1,589  36 

17,399  97 

24,286  78 

12,313  34 

17,983  22 

20462  97 

41,418  14 

14,903  98 

30,832  43 

35,83152 

61,370  61 

40,670  86 

76,643  90 

21,001  15 

32,024  07 

2,586  47 

8,680  73 

1456  28 

3,979  62 

3,348  20 

10,664  33 

49,191  35 

105,376  32 

4,728  16 

17,041  60 

207  62 

168  22 

71  84 

60  91 

667  58 

372  85 

2,007  52 

7,597  09 

3,167  20 

1,932  67 

980  22 

2476  33 

6,696  72 

10,908  46 

4,870  60 

9,232  60 

490  09 

769  86 

8,001  48 

1,241  99 

9,936  91 

67  16 

232  96 

16  77 

2,473  02 

290  37 

9400434  76  (694,880  01 
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The  re-apportionment  of  re-apportionable  amounts  was 
made  on  the  basis  of  the  originating  and  terminating  traffic 
passing  between  classes  so  that  each  class  was  made  to 
share  in  the  re-apportionable  expenses  allocated  to  each  of 
the  other  classes  in  proportion  to  its  nee  of  facilities 
directly  incident  to  the  service  of  snch  other  classes.  The 
following  table  shows  in  columns  1  and  2  the  code  and  num- 
ber used  for  each  of  the  classes,  in  column  3  the  final 
charges  to  classes,  identical  with  the  "  Pinal  "  colomn  of 
the  preceding  table,  and  in  column  4  the  amoants  obtained 
by  re-apportioning  the  amounts  in  the  "  To  Be  Be-appor- 
tioned  "  column  of  that  table.  The  total  of  final  and  re-ap- 
portioned expenses  for  each  class  is  shown  in  column  5,  and 
the  percentage  analysis  of  the  total  is  in  column  6.  In 
column  7  the  general  expenses  are  apportioned  on  the  basis 
of  that  percentage  analysis.  Column  8  is  the  cost  of  serv- 
ing each  class  as  determined  by  the  cost  analysis. 

Column  9  shows  the  number  of  extension  telephones  for 
each  class.  The  source  of  information  as  to  the  number  of 
extensions  is  escplained  later.  Column  10  shows  the  annual 
revenue  which  would  be  obtained  from  the  extension 
'phones  at  present  rates,  all  business  extensions  being  rated 
at  $7.20  per  year  and  residence  extensions  at  $6.00  per  year. 
Some  of  the  business  extensions  (wall  sets)  take  a  rate  of 
$6.00  per  year,  but  the  number  of  snch  extensions  was  not 
obtainable  without  an  expense  out  of  proportion  to  the 
importance  of  the  information.  The  amounts  shown  in 
column  10  were  subtracted  from  the  class  totals  in  column  8 
and  the  result,  shown  in  column  11,  is  the  cost  to  be  met 
by  the  charge  for  main  stations,  or,  in  the  case  of  private 
branch  exchanges,  by  the  charge  for  trunk  lines,  switch- 
boards, etc.  The  amounts  in  column  11  divided  by  the  num- 
ber of  main  stations  in  column  12,  result  in  costs  per  main 
station,  as  in  column  13.  It  must  be  remembered  that  this 
is  not  the  total  cost,  as  this  cost  has  been  based  upon  the 
cost  new  of  the  property  instead  of  upon  the  fair  valne, 
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and  as  eertain  iteme  of  expense,  svx^  as  taxes,  are  veiy 
conservatively  stated.  Furthermore,  the  methods  used  in 
the  apportionments  have  resulted  in  a  separation  of  toll 
expenses,  on  the  assumption  that  the  toll  system  should 
carry  all  expenses  related  to  toll  business,  up  to,  and  includ- 
ing expenses  of,  the  subscriber's  station.  When  allowance 
is  made  for  all  elements  of  cost  which  should  be  considered, 
the  final  costs  for  the  various  classes  of  service  will  be 
somewhat  higher'than  those  shown  in  column  11.  Follow- 
ing is  the  table : 
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ClUMI 

ClHM 

FiDRl 

""SSSd'"          'T'"^ 

Per«Dt. 

i 

e 
e 

i 

ii 

18 

le 

1 
i 

34 

2fi 

28 
37 
28 
3B 

1 

3S 
36 

Hi. 

11 

3.31Z  0( 

5s|23g  21 

1.394  M 
2.733  DO 

327  07 
17.3tW  fl: 

Si 

35.831  S3 

ill 

4i!- WI  36 
4l728  11 

e,8M  T. 
£.870  61 

8.001. 4( 

•ss.oM  01  taa,4ao  sa 

1.346  26       2,55101 
4,316  44        7.539  34 

.1069 

•s 

.3021 
7362 

.151! 

s'.Mii 

S.6145 
6.6820 

TS 

.8937 
.3830 

,i:8f!i 

;| 

1.036! 

039  gl 

.  PBX  6^0,  B.  Co., 

'84  34 

gg^J:.';.'.::::: 

£:S£t^ 

eo,eos  36 

tII 

4|631  2< 

1,177  Di 

Si 

60,515  12 
79,646  8! 

6l30a  V 
1,664  01 

7.460  77 
80,347  47 
14.247  17 

5.656  41 

KS 

8,370  « 

1,004  oe 

38,131  S' 

1,504  06 
41.571  43 
31,012  04 

'III 

3!820  29 

10,808  e; 
'491  e< 

163  38 

1,308  18 
7,663  93 
8,867  91 

14:889  W 

10,241  26 

943  79 

21.434  60 

giisi^;::;; 

SR 

g'r!?ira°.;: 

l:SS 

PSASLSF 

TollTc^ud 

16  77 

390  37 

300  12 
'390  s; 

.0303 
:029! 

46  93 

1400,134  76 

8804,880  01 

1965,014  77 

100  0000 

1168,335  14 
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l.Xa  43 
13.9S7  08 
31 , 113  02 

3.D7S  97 

8.780  ae^ 

3S|ftt4  20 

esa  35 

639  S2 
1.240  70 

sisia  B4 

SUSO  71 

1,7M  oa 

IS,47S  7- 


350  OS 
2,902  37 


•t,ld0.33B  ei 


I.TSe  80 
928  SO 
970  20 


24  00 

"Hid 


8,937  26 
7.872  87 

18|798  08 

11.942  08 

1,100  ■" 
24.901 


828.968  00   81. 131 .371  91      36.163 


(SB  2B       PBX  1-6 
71  SO       PBX  S  No.  BCD 

SI 

lis 

B3 

w« 

3B13B1 
BRBl 

36  80 
30  03 
28  66 
26  S6 
22  37 

34  39 


P8A3-8 

FBASLSF 
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Attention  has  been  called  elsewhere  to  the  fact  that  the 
number  of  stations  in  some  of  the  classes  of  service  may 
not  be  strictly  accurate.  This  may  be  attributed  to  the 
fact  that  it  was  necessary  to  correlate  these  data  from  sev- 
eral different  sources,  no  one  of  which  was  coicplete  as 
regards  both  the  major  and  minor  classes  of  servioe,  and 
also  to  the  fact  that  the  various  data  were  not  taken  at 
the  same  period  of  the  year.  Consequently  the  same  num- 
ber of  stations  did  not  exist  at  the  various  times  the  data 
were  taken.  For  the  R.  N.  1  class,  an  error  in  the  data  has 
made  the  apparent  cost  of  little  value,  but  the  effect  of  this 
error  on  other  classes  is  negligible. 

The  sources  of  information  from  which  the  final  figares 
on  substations  were  correlated  are  as  follows : 

(!)  Lines  observed  during  traffic  study;  (2)  Line  meas- 
urement study;  (3)  Respondent's  Exhibit  16;  (4)  Cost  of 
telephones  according  to 'class;  (5)  Extension  stations  sub- 
mitted by  company  as  of  date  May  31, 1912. 

Data  on  P.  B.  X.  main  stations  and  extensions  were  taken 
without  revision  from  No.  4 — "  Cost  of  telephones  accord- 
ing to  class  ".  These  data  were  compiled  from  the  P.  B.  X. 
records  of  the  company  during  the  summer  of  1912,  were 
checked  and  used  by  the  engineering  department  of  the 
Commission  in  its  computation  of  substation  cost  for  the 
P.  B,  X.  classes  of  service  and  are  believed,  therefore,  to 
be  authentic  ■  '■     { 

Since  the  remainder  of  the  classes  of  service  as  given 
in  this  record  do  not  contain  all  of  the  minor  classes  of " 
service  to  correspond  with  the  traffic  study  data,  and  since 
it  was  necessary  for  the  cost  apportionmeiit  to  have  all  of 
the  data  correspond  with  the  classes  as  given  in  the  traffic 
study,  other  sources  of  information  had  to  be  relied  upon 
to  a  large  extent.  Among  these  sources  the  data  on  ' '  Lines 
observed  during  traffic  study  "  gave  such  data  as  appeared 
to  be  reliable  for  the  traffic  study  grouping  of  classes. 
These  included  installations  per  class  of  service,  a  line 
factor  and  main  station  factor  being  applied  to  the  installa- 
tions of  each  class  in  order  to  arrive  at  the  lines  and  main 
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stations.  The  value  of  the  line  factor  was  apparent  from 
tbephyaical  character  of  the  installations  for  each  class 
dttd  the'  station  factor  for  all  party  lines  vas  taken  as  the 
*'  circuit  fill "  as  given  in  the  "  Line  measurement' study," 
the  factor  for  all  single  party  lines  being  considered 
as  "  1." 

Total  extension  stations  for  all  except  the  P.B^.  classes 
were  taken  from  data  submitted  by  the  telephone  company 
as  of  date  May  31,  1912.  These  data  were  submitted  for 
tSie  major  classes  only;  the  data  for  the  minor  claeses  were 
obtained  by  pro-rating  to  these  classes  on  the  basis  of  main 
stations  a  part  of  the  extensions  listed  under  related  main 
classes.  Extensions  for  P3.X  installations  as  noted 
above  were  taken  directly  from  the  data  '*  Cost  of  tele- 
pfaoties  according  to  class." 

The  data  on'main  stations  and  extensions  for  all  but  one 
or  two  classes  appears  to  be  substantially  accurate  as 
arrived  at  in  the  manner  outlined  above.  Subsequent 
investigation  has  shown  that  the  number  of  stations  listed 
for  the  R.N.2  class  (519)  is  probably  too  low;  this  figure, 
it  appears,  Should  have  been  in  the  neighborhood  of  620 
stations.  The  discrepancy  In  pay  station  classes  is  dis- 
cussed elsewhere  in  this  decision. 

-For  varions'of  the  smaller  classes  of  service  and  especi- 
ally for  those  classes  which  were  made  up  by  grouping  still 
smaller  classes,  it  is  not  believed  that  the  results  of  the  coat 
analysis  can  be  considered  sufiiciently  accurate  to  be  of 
much  value  as  a  basis  for  a  revision  of  rates.  For  the 
principal  classes,  however,  it  is  believed  that  the  results  of 
the  cost  analysis  are  sufficiently  accurate  to  be  of  value  in 
the  determination  of  what  the  rates  for  the  classes 
should  be. 

It  should  be  made  clear,  however,  that  the  results  of  the 
cost  analysis  are  not  the  only  consideration  to  be  dealt  with 
in  revising  rates.  There  are  a  number  of  considerations 
which  enter,  among  which  are  the  value  of  the  different 
classes'  of  service,  as  far  as  ascertainable,  and  the  com- 
mercial aspects  of  each  portion  of  the  schedule,  t.  e.,  its 
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relation  to  other  portions  of  the  schedule  and  the  effect 
which  it  wiU  have  upon  the  development  of  the  business  M 
related  to  the  community's  requirements  for  telephona 
service. 

Excess  Radius  Charges.  Before  we  attempt  to  outliac 
the  changes  which  should  be  made  in  the  general  rate  sched- 
ule of  the  Milwaukee  exchange,  it  will  be  well  to  call  atten- 
tion to  the  charge  at  present  made  for  excess  radius,  that 
is,  for  lines  extending  beyond  the  regular  exchange  limits. 
The  schedule  of  excess  radius  charges  at  present  in  effect  is 
as  follows: 

EX0B88  Radius  Ceargis 

Distance  Beyond  One-Party    Two-party    Ponr-Paiiy 

Ezchangv  Limits  Line  Line  line 

First  quarter  mile $7  SO  «3  75  91  88 

Second  quarter  mile 15  00  7  50  3  75 

Third  quarter  mile 22  50  11  25  5  63 

Fourth  quarter  mile 30  00  15  00  7  50 

Fifth  quarter  mile 39  00  19  50  9  75 

Sixth  quarter  mile 48  00  24  00  12  00 

Seventh  quarter  mile 57  00  28  50  14  25 

Eighth  quart«r  mile 66  00  33  00  16  50 

Ninth  quariier  mile 76  50  38  25  19  13 

Tenth  quarter  mile 87  00  43  50  21  76 

Eleventh  quarter  mile 97  50  48  75  24  38 

Twelfth  quarter  mile 108  00  54  00  27  00 

,The  radius  charge  is  added  to  the  exchange  rate. 

The  effect  of  this  schedule  in  a  number  of  cases,  among 
which  those  of  subscribers  living  in  territory  north  of  the 
city  of  Milwaukee  have  been  called  particularly  to  our 
attention,  is  to  make  the  charges  for  telephone  service 
extremely  high  and,  in  our  opinion,  unreasonably  so.  It 
appears  to  us  from  our  investigation  of  the  situation  that 
the  excess  radius  charges  are  very  far  out  of  proportion 
to  the  increased  cost  incurred  by  reason  of  such  excess 
mileage.  The  principal  costs  incurred  in  connection  with 
furnishing  lines  longer  than  those  which  the  company 
undertakes  to  furnish  within  the  present  limits  of  its 
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exchange  area,  are  principally  the  interest  and  depreciation 
on  the  additional  investment  and  the  additional  cost  of 
mainteuaDce  incurred  beeanse  of  the  existence  of  such  addi- 
tional investment  and  because  of  its  distance  from  the 
faeadqnarfers  of  the  maintenance  department.  Conse- 
qaently  the  order  in  this  case  will  provide  for  a  rednction 
in  the  excess  radius  charges. 

In  relation  to  this  question  of  excess  radins  charges,  it 
should  be  stated  that,  in  the  cost  analysis  which  we  have 
made,  no  weighting  has  been  applied  to  the  cost  of  main- 
taining rural  service  on  account  of  the  distance  from  the  , 
maintenance  headquarters.  Probably  some  such  weighting 
should  be  applied  in  order  to  ascertain  the  full  cost  of  rural 
service,  but  whether,  considering  the  character  of  this  serv- 
ice, the  weighting  should  be  a  very  great  one  we  have  not 
determined.  It  seems  clear  from  our  cost  analysis  that  no 
reduction  of  rural  rates  can  be  made,  and  consequently  we 
deem  it  unimportant  to  determine  what  modification  of  the 
apparent  cost  should  be  made  because  of  the  distance  of 
rural  subscribers  from  maintenance  headquarters. 

Quarterly  Billing.  Considerable  complaint  has  been 
made  regarding  the  practice  of  the  company  of  collecting 
for  service  quarterly  in  advance,  although,  on  the  average, 
bills  are  not,  of  course,  usually  paid  immediately  at  the 
be^nning  of  the  quarter.  We  believe  that  the  practice  of 
collecting  quarterly  in  advance  must  be  held  unreasonable 
and  provision  made  in  the  order  in  this  case  to  require  that 
collections  be  made  monthly  in  advance.  Monthly  collec- 
tions will  involve  some  additional  expense,  but  we  believe 
that  this  is  an  expenditure  which  is  reasonably  required  in 
order  to  furnish  service  under  reasonable  conditions. 

UfUimited  Business  Rate.  The  original  complaint  in  this 
matter  mentions  specifically  the  rates  for  unlimited  busi- 
ness service,  which  in  Milwaukee  is  practically  all  single- 
party.  It  will  be  noted  that  the  average  cost  per  main 
station  as  shown  by  our  cost  analysis  is  $70.12,  and  that 
the  present  rate  for  this  service  is  $96.00  per  year.  With 
the  additions  which  should  be  made  to  this  cost  of  service 
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an  account  of  differences  between  the  cost  new  and  the 
fair  value,  and  on  account  of  other  elements,  the  average 
cost  of  one-party  unlimited  business  service  will  probaUy 
approximate  $75.00  per  main  station  per  year.  On  the  face 
of  things,  therefore,  it  appears  that  a  very  substantial 
reduction  might  be  made  in  the  rate  for  this  clas^  of  serv- 
ice. From  the  data  developed  by  our  traffic  study,  however, 
it  appears  that  subscribers  taking  the  one-party  unlimited 
business  dass  of  service,  or  rather  that  part  of  such  sub- 
scribers who  have  the  least  use  for  telephone  service  and 
consequently  have  a  tendency  to  reduce  the  average  cost 
of  service  for  subscribers  in  this  cIbbs,  are  paying  at  the 
rate,  of  $96,00  per  year  for  telephone  service  'when  they 
could  secure  equivalent  service  to  the  full  extent  of  their 
needs  more  cheaply  under  the  one-party  business  measured 
service  rate.  From  the  average  calling  rate  at  the  time  of 
our  traffic  study,  it  appears  that  about  30  per  cent,  of  the 
subscribers  now  taking  the  one-party  unlimited  business 
service  at  $96.00  per  year  are  voluntarily  taking  a  need-; 
lessly  expensive  class  of  service.  A  large  number  of  these 
subscribers  could  even  obtain  their  full  service  at  the  $60.00 
guarantee  required  of  measured  service  subscribers,  and 
others  would  have  to  pay  between  $50.00  and  $96.00  per 
year  for  their  service.  Consequently  it  appears  that  at 
least  a  part  of  those  subscribers  in  the  one-party  unlimited 
business  class  who  would  be  entitled  to  a  lower  rate  on 
account  of  the  results  shown  by  our  cost  analysis  are  not 
availing  themselves  of  the  opportunity  which  they  have  at 
present  of  securing  equivalent  service  at  a  lower  rate.  The 
calling  rate  at  the  time  of  the  traffic  study,  for  one-party 
unlimited  business  subscribers,  varied  from  one  call  per 
day  to  137  calls  per  day.  Naturally  under  a  sdiedule  of 
flat  rates  it  will  be  impossible  to  so  adjust  the  rates  for 
this  class  of  service  that  each  consumer  will  pay  the  full 
cost  of  his  service  and  no  more  than  the  cost. ;  It  is  a 
serious  question  whether  the  failure  of  about  30  per  cent, 
of  the  subscribers  in  this  class  to  avail  themselves  of  a 
cheaper  equivalent  class  of  service  can  justify  a  reduction 
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of  the  one-party  unlimited  business  rate  for  subscriber^ 
having  an  exceedingly  high  calling  rate  to  the  level  of  the 
avenge  cost  of  serving  all  patrons  in  the  class. 

Under  the  schedule  of  rates  for  one-party  measured  serv- 
ice which  will  be  established  by  the  order  in  this  case,  many 
of  the  subscribers  at  present  paying  the  unlimited  business 
service  rate  will  have  it  within  their  power  to  secure  equiv- 
alent service  at  a  cheaper  rate.  For  the  remainder,  a  rate 
so  fixed  per  year  will  not  be  unreasonable.  Of  course,  it  is 
to  be  expected  that  not  all  of  the  subscribers  at  present 
paying  the  $96.00  rate  who  could  secure  cheaper  equivalent 
service  under  the  measured  rate  schedule  will  avaU  them- 
selves of  the  opportunity,  but  if  they  do  not  choose  to  exer- 
cise the  privilege  which  they  will  have  of  securing  their 
telephone  service  under  a  different  classification  of  fully 
as  high  a  grade,  at  a  lower  cost  than  the  rate  fixed  herein, 
their  failure  to  do  so  does  not,  in  our  opinion,  justify  a 
lower  rate  for  the  unlimited  business  service.  If  a  sub- 
scriber having  full  power  to  determine  for  himself  what 
class  of  service  he  will  take,  voluntarily  chooses  to  pay  the 
higher  rate,  that  is  a  matter  with  which  we  can  hardly  be 
concerned.  The  average  cost  for  service  in  the  unlimited 
business  class  is  at  present  unquestionably  below  the  aver- 
age revenue  from  this  service,  but  if  we  can,  by  the  terms 
of  the  order  in  this  case,  afford  such  present  unlimited 
service  business  subscribers  as  should  have  cheaper  service 
a  fair  opportunity  to  secure  that  service  on  the  measured 
rate  schedule,  we  do  not  believe  that  we  would  be  justified 
in  reducing  the  rates  for  unlimited  service  below  the  aver- 
age coat  for  the  larger  subscribers  in  that  class,  in  order 
to  permit  smaller  users  to  avail  themselves  of  a  cheap  rate 
for  a  service  which  they  do  not  need.  The  same  condition 
of  affairs  exists,  although  to  a  much  lesser  extent,  in  rela- 
tion  to  the  one-party  unlimited  residence  service,  which  we 
need  not  discuss  at  this  point. 

In  principle  a  flat  rate  for  telephone  service  is  little,  if  ■ 
any,  less  objectionable  than  a  fiat  rate  for  electric  current 
or  for  water  or.  for  gas.    As  long  as  unlimited  schedules 
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prevail,  some  subscribers  are  bouiid  to  secure  more  than 
they  are  paying  for  and  other  subacribera  are  bound  to 
pay  for  more  than  they  secure.  We  doubt,  however, 
whether  the  time  has  come  for  a  complete  change  from  flat 
to  measured  service  rates  in  Milwaukee.  A  part  of  the  dis- 
advantages of  the  fiat  rate  schedule  can,  however,  be  elimi- 
nated by  the  adoption  of  a  measured  rate  schedule  which 
will  afford  the  smaller  users  an  oppertunity  to  secure  the 
full  service  which  they  require  at  lower  rates  than  the  rates 
for  unlimited  service  and  with  total  charges  in  general  pro- 
portionate to  their  use  of  the  service. 

There  are  several  considerations  which  have  been  urged 
by  the  parties  in  this  case  which  should  be  given  thorough 
consideration  in  connection  with  the  revision  of  the  rates 
in  the  Milwaukee  exchange.  On  the  part  of  the  complain- 
ants, it  has  been  argued  that  a  rate  should  be  established 
for  the  Milwaukee  exchange  which  would  be  uniform 
with  rates  for  the  State  as  a  whole.  We  are  not  entirely 
clear  as  to  whether  or  not  complainants  meant  to  argue  also 
that  all  rates  in  the  Milwaukee  exchange  should  be  the  same 
regardless  of  the  nature  of  the  service,  but  the  inference 
seems  to  be  that  complainants  are  contending  for  a  uniform 
rate  for  all  classes  of  service.  It  will  not  require  much  of 
an  explanation  to  demonstrate  the  impossibility  of  com- 
plying with  the  wishes  of  the  complainants  either  as  to 
filing  a  uniform  rate  for  the  State  as  a  whole,  or  as  to 
fixing  a  uniform  rate  for  all  clas'ses  of  service  in  Milwaukee. 
A  uniform  rate  for  the  State  as  a  whole  cannot  be  justified 
as  related  to  the  cost  of  service,  or  as  related  to  the  value 
of  service.  The  Wisconsin  Telephone  Company  operates 
in  Wisconsin  between  seventy  and  eighty  exchanges,  vary- 
ing in  size  from  the  Milwaukee  exchange  to  a  number  of 
exchanges  in  villages  of  only  a  few  hundred  population.  It 
is  self-evident  that  the  cost  of  furnishing  service  in  Mil- 
waukee will,  on  the  average,  be  much  greater  than  in  the 
smaller  exchange.  Investment  in  Milwaukee  is  greater  per 
telephone  installed,  due  to  the  requirements  as  to  buildings, 
underground  conduit  and  cable,  and  to  the  more  expensive 
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types  of  coiiBtrnction  at  other  points  in  the  system.  Fixed 
charges  on  the  investment,  however,  are  not  the  only 
factors  which  go  to  make  ap  a  higher  cost  in  the  Milwaukee 
exchange  than  in  other  exchanges  throughout  the  State. 
The  necessity  for  tninking  approximately  60  per  cent,  of 
the  traffic  in  the  Milwaukee  exchange  would  in  itself  neces- 
sitate a  higher  rate  for  Milwaukee  than  for  exchanges 
where  no  trunking  is  required.  As  related  to  the  value  of 
the  service,  we  think  that  although  the  precise  value  of 
the  service  to  tiny  subscriber  or  group  of  subscribers  may 
be  difficult  to  ascet^in,  there  can  be  no  question  that,  on 
the  whole,  telephone  service  is  more  valu&ble  in  Milwaukee 
than  in  smaller  exchanges.  The  exceedingly  large  number 
9f  sabsciibers  who  can  be  reached  through  the  Milwaukee 
exchange  without  the  payment  of  a  toll  rate,  the  compara- 
tively large  area  of  the  city  of  Milwaukee,  and  of  the  Mil- 
waukee exchange  and,  for  some  classes  of  subscribers,  at 
least,  the  importance  of  the  business  to  be  transacted  by 
telephone,  all  tend  to  make  the  service  of  more  value  than 
it  is  in  smaller  communities.  The  contention  that  rates  in 
Milwaukee  should  be  the  same  as  in  the  rest  of  the  State 
appears  to  be  made  merely  because  the  fixing  of  rates  on 
the  uniform  basis  for  the  State  as  a  whole  would  appar- 
ently result  in  lower  rates  for  the  Milwaukee  exchange 
than  could  be  obtained  by  a  consideration  of  the  cost  of 
service  in  that  exchange  alone.  Complainants  do  not  seem 
to  have  taken  into  consideration  the  effect  which  this  would 
have  upon  the  other  exchanges  in  the  State.  If  rates  were 
fixed  on  the  same  level  for  the  entire  State,  it  is  almost 
certain  that  the  development  of  the  telephone  business 
outside  of  Milwaukee  would  be  very  much  retarded  and  it 
is  even  probable  that  there  would  be  a  considerable  loss  in 
the  number  of  subscribers  of  other  exchanges. 

To  assume  that  rates  for  all  classes  of  service  in  Mil- 
waukee can  be  made  uniform  is  equally  ridiculous.  The 
average  cost  of  telephone  service  in  Milwaukee  for  the  year 
1912  was  in  the  neighborhood  of  $30.00  per  telephone.  "It 
seems  inconceivable  that  the  city  would  seriously  advocate 
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a  revision  of  the  telephone  rates  which  would  result  in 
raising  the  rate  for  the  residence  four-party  nickel  class 
which  at  present  averages  only  a  little  over  $18.00  per  year, 
to  the  average  cost  of  all  telephone  service  in  Milwaukee. 
At  the  time  of  the  traffic  study  made  by  the  Commission 
there  were  about  8400  four-party  residence  nickel  tele- 
phones. To  increase  the  rate  for  these  telephones  to  the 
average  cost  of  the  service  in  Milwaakee  would  mean  an 
increase  of  about  $12.00  per  year  for  each  of  these  8400 
subscribers,  to  say  nothing  of  the  increases  which  would 
come  in  other  classes.  Subscribers  taking  the  four-party 
residence  nickel  class  of  service  unquestionably  include  a 
very  large  number  who  cannot  afford  to  pay  much  more 
than  $18.00  per  year  for  telephone  service,  yet  it  seems  to 
be  the  argument  of  the  city  and  of  the  petitioners  that 
these  subscribers,  whose  cost  of  service  as  shown  by  our 
cost  analysis  is  approximately  the  same  as  the  rate  which 
they  are  paying,  should  be  required  to  pay  a  rate  of  approx- 
imately $30.00  in  order  that  subscribers,  whose  cost  of 
service  is  much  more  than  the  average  revenue  per  tele- 
phone, will  be  enabled  to  secure  service  at  less  than  coat. 
Even  if  we  were  able  to  accede  to  this  proposition,  it  is  so 
far  at  variance  with  the  attitude  which  the  city  of  Mil- 
waukee, through  the  city  attorney's  office,  has  taken  on 
other  utility  matters  which  have  been  before  the  Commis- 
sion, that  we  cannot  believe  that  it  represents  the  opinion 
of  that  office  as  to  a  just  schedule  of  telephone  rates.  Were 
it  not  for  the  fact  that  this  basis  of  fixing  exchange  rates  in 
Milwaukee  appears  to  be  seriously  advocated  by  counsel 
for  the  city  and  for  petitioners,  it  could  hardly  receive  any 
consideration  in  connection  with  a  review  of  the  Milwaukee 
e'xchange  rate  situation,  and  even  though  it  is  seriously  sup- 
ported by  counsel,  we  find  ourselves  unable  to  accept  this 
basis  as  a  reasonable  one  upon  which  to  proceed  in  the 
adjustment  of  rates. 

On  the  part  of  the  company,  it  has  been  contended,  in  * 
■connection  with  this  case,  that  the  Milwaukee  exchange 
cannot    be    considered    entirely    apart    from    the    other 
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exchanges  and  the  toll  system  of  the  Wiscouain  Telephone 
Company.  Up  to  this  point,  petitioners  and  respondent 
appear  to  be  in  agreement  but  the  company  does  not  go  bo 
far  as  to  contend  that  rates  should  be  the  same  In  Mil- 
waukee as  in  the  other  exchanges.  The  company's  arga- 
ment  seems  to  be,  rather,  that  rates  must  be  adjusted  to 
local  conditions  in  the  various  exchanges  and  that  even  if 
rates  in  Milwaukee  do  result  in  a  wide  margin  of  profit, 
such  a  margin  should  be  approved  for  the  Milwaukee 
exchai^e  in  order  that  the  company  may  not  he  handi- 
capped in  developing  its  business  in  parts  of  the  State 
where  the  business  is  not  at  present  profitable,  or  as 
expressed  by  the  general  manager  of  the  company,  the 
'*  fat  "  territory  should  be  permitted  to  make  up  for  some 
of  the  losses  in  *'  lean  "  territory.  We  must  not  lose  sight 
of  the  fact  that  there  is  some  relation  between  the  develop- 
ment of  the  telephone  business  in  Milwaukee  and  the 
development  in  the  rest  of  the  State.  AYhether  this  will 
justify  the  establishment  of  a  schedule  of  rates  in  Mil- 
waukee which  will  make  up  for  losses  which  may  be  incurred 
in  other  parts  of  the  State  is  a  serious  question.  If  all  of 
the  exchanges  of  the  Wisconsin  Telephone  Company  were 
operated  by  separate  companies,  it  could  not  be  urged  that 
because  companies  operating  in  other  localities  were  not 
earnii^  an  adequate  return,  the  company  in  Milwaukee 
should  be  allowed  to  earn  a  high  margin  of  profit.  The 
fact  that  all  of  the  exchanges  are  operated  by  the  same 
company  will  not  alter  this  conclusion,  except  to  the  extent 
that  common  ownership  of  the  exchanges  links  their  tele- 
phone requirements  together  and  makes  it  beneficial  to 
Milwaukee  subscribers  to  have  the  widest  possible  develop- 
ment of  the  telephone  business  in  other  parts  of  the  State. 
We  are  aware  that  some  regulating  bodies  have  held  that 
the  business  of  a  telephone  company  should  be  considered 
as  a  whole,  but  we  are  unable  to  join  in  this  opinion. 
•  Ereept  as  related  to  other  exchanges  through  the  toll 
systein  of  the  company,  the  Milwaukee  exchange  constitutes 
'practically  a  separate  entity.    If  we  were  to  hold  that  rates 
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in  Milwaukee  should  be  fixed  with  reference  solely  to  the 
condition  of  the  company  as  a  whole,  we  might  be  led  into 
concluding  that  rates  in  Milwaukee  could  not  be  adjusted, 
merely  because  the  company  had  chosen  to  develop  unprofit- 
able business  in  other  parts  of  the  State.  While  it  is  prob- 
ably true,  therefore,  that  some  consideration  may  be  given 
to  the  fact  that  the  Wisconsin  Telephone  Company  is  under- 
taking to  develop  a  comprehensive  system  of  telephone 
service  in  the  State  of  Wisconsin,  we  believe  that  the  prin- 
cipal consideration  must  be  the  cost  of  furnishing  telephone 
service  in  Milwaukee  as  related  to  the  revenue  which  the 
company  is  deriving  from  that  service. 

Rate  of  Return.  Returns  upon  the  investment  in  this 
case  cover  the  cost  of  the  capital  necessary,  the  compen- 
sation for  certain  risks  such  as  are  not  covered  in  the 
interest  charges  and  the  cost  of  such  managerial  expenses 
as  are  not  included  in  the  operating  expenses  proper. 
These  costs  are  in  a  sense  as  much  a  part  of  the  cost  of  the 
service  as  the  operating  expenses. 

The  cost  at  which  capital  can  be  had,  depends  upon  the 
market  rate  for  money  in  similar  undertakings.  In  the 
telephone  field  the  risks  are,  on  the  whole,  regarded  as 
somewhat  greater  than  in  most  other  utilities  and  the  rates 
of  return  on  the  capital  employed  therein  may  also  have  to 
be  somewhat  greater.  During  the  past  decade  the  cost  of 
capital  and  of  the  other  elements  mentioned  for  public 
-utilities  generally  which  are  operating  under  conditions 
that  may  be  regarded  as  normal,  has  ranged  from  about 
7  per  cent,  to  more  than  9  per  cent,  on  the  fair  value  of 
the  plants  and  their  business.  On  the  bonds,  when  based 
on  a  mortgage  covering  the  entire  value  and  when  these 
bonds  amount  to  about  two-thirds  of  the  value,  and  when 
the  net  earnings  available  for  returns  have  amounted  to 
at  least  twice  as  much  as  the  interest  charges  on  the  bonds, 
the  cost  of  obtaining  the  money  has  not  often  been  less  than 
about  6.5  per  cent.  When  that  part  of  the  capital  which  is 
thus  comparatively  well  secured  coats  as  much  as  this,  it 
is  rather  obvious  that  the  balance  of  the  capital  over  and 
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above  that  part  which  is  thus  represented  by  the  bonds 
must  cost  a  great  deal  more.  In  fact,  experience  shows 
Ihat  for  the  latter  part  the  cost  is  often  from  two  to  three 
times  as  great  as  for  the  former  part.  This  is  certainly 
true  when  the  investment  is  based  on  commercial  consider- 
ations alone. 

The  coat  of  the  capital  needed  is  a  part  of  the  cost  of  the 
service  that  in  the  long  run  must  be  borne  if  the  service  is 
to  be  farniehed.  This  cost,  like  most  other  costs,  is  fixed 
in  the  open  market  by  economic  forces  over  which  indi- 
viduals and  companies  have  little  or  no  control.  The  market 
price  for  all  the  capital  that  is  needed  for  the  service  by 
telephone  companies  as  thus  determined,  when  certain  risks 
and  managerial  services  are  also  included  therein,  is  seldom 
less  than  8  per  cent,  on  the  fair  value  of  the  plant  and  the 
business. 

As  we  have  already  stated  in  the  analysis  of  comparative 
costs  which  we  have  made  interest  to  the  extent  of  7\^  per 
cent,  upon  the  cost  new  of  the  physical  property  has  been 
included.  The  full  coat  of  the  service  will  not  be  disclosed 
unless  we  add  to  this,  interest  upon  the  difference  between 
the  fair  valoe  as  determined  in  this  case  and  the  cost  new 
of  the  physical  property,  and  enough  in  addition  to  7^2  per 
cent,  to  constitute  a  reasonable  return.  In  many  of  its 
decisions  where  the  conditions  were  normal,  the  Commis- 
sion has  found  the  reasonable  rate  of  return  to  which  utili- 
ties should  be  entitled  to  be  from  7  per  cent,  to  8  per  cent, 
of  the  fair  value  of  the  property  and  business.  We  believe 
that  in  the  present  case,  as  for  other  telephone  utilities 
similarly  situated,  the  latter  rate  of  return  is  fully  justi- 
fied, not  only  by  the  facts  which  we  have  mentioned  but  by 
other  conditions.  We  cannot  escape  notice  of  the  fact  that 
the  Milwaukee  exchange  of  the  Wisconsin  Telephone  Com- 
pany has  been,  and  is,  managed  with  an  exceedingly  high 
degree  of  efficiency.  The  efficiency  obtained  in  the  Mil- 
waukee .exchange  is  shown  both  by  the  fact  that  the  invest- 
ment in  Milwaukee  is  very  low  for  an  exchange  of  its  size 
and  nature,  and  that  the  operating  expenses  appear  to  be 
very  conservative.    This  efficiency,  it  seems,  is  a  result  both 
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of  the  efforts  of  the  officials  of  the  Wisconsm  Telephone 
Company  and  of  the  relation  between  the  Wisconsin  Tele- 
phone Company  and  the  American  Telephone  and  Tele- 
graph Company.  It  may  be  argued  that  every  poblie 
utility  is  expected  to  conduct  its  business  in  a  reasonably 
efficient  maimer,  and  this,  of  course,  is  true,  .bat  we  are 
dealing  in  the  present  case  with  what  seems  to  be  an 
instance  of  unusual  efficiency,  manifested  not  only  in  the 
degree  of  economy  obtained  in  the  construction,  operation, 
and  maintenance  of  the  plant,  but  in  the  relations  which  the 
company  has  established  and  maintained  with  the  public. 
As  far  as  we  can  determine,  the  officials  of  the  Milwaukee 
exchange  and  of  the  company  have  been  continually  on  tl}e 
alert  to  discover  raeana  of  conducting  the  business  economi- 
cally and  of  maintaining  desirable  relations  with  the  public.' 
The  importance  of  giving  consideration  to  the  character 
of  the  management  in  fixing  upon  the  fair  rate  of  reti^m,  is 
stated  by  the  Supreme  Court  of  Wisconsin  in  Dtiluth  Street 
Railway  Company  v.  Railroad  Commission,  152  N.  W..  Rep. 
893,  as  follows: 

"  The  amount  of  this  return  should  be  governed  to  some  extent  by  the 
character  of  the  management.  A  company  that  >s  on  tbe  alert  to  practice 
economies  Bhould  have  gome  part  of  the  saving,  else  there  would  be  no 
inducement  to  reduce  the  cost  of  the  service." 

The  same  court  in  speaking  of  the  importance  of  a  mar- 
gin above  the  bare  cost  of  conducting  the  business  and  of 
providing  capital,  in  the  case  of  Minneapolis,  St.  Paul  and 
Sault  Ste.  Marie  Railway  Company  v.  Railroad  Commis- 
sion of  Wisconsin,  136  Wis.  146, 167,  said: 

"  In  determining  whether  or  not  the  order  of  the  Commission  is  unreason- 
able, it  must  also  be  considered  that  every  unnecessary  burden  imposed 
upon  the  railroad  impairs  its  net  receipts  and  diminishes  that  cnargin,  if 
there  be  one,  between  the  amount  sufficient  to  assure  a  fair  return  on  tlie 
value  of  its  property,  plus  the  amount,  of  its  fixed  charges  and  operating 
expenses,  and  its  gross  receipts.  In  this  margin,  Ihe  poblie  and  the 
railroad  are  interested,  because  it  is  only  when  this  exists  that  betterments 
in  construction  or  improvements  in  service  not  imperative  or  indispensable,. 
or  reduction  in  rates,  will  ordinarily  be  voluntarily  made  by  the  railroad 
or  caa  ordinarily  be  ordered  or  enforced  by  tbe  Commission.    We  are  not 
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now  apeakiiig  of  those  extreme  tases  where  the  public  duty  must  be  dis- 
obarged  whatever  the  finaucuil  consequences  to  the  railroad.  Covington 
di  L.T.R.  Co.  v.  Sandford,  164  TJ.  S.  678,  17  Sup.  Ct.  198,  and  caaes  in 
Rose's  Notes:  3  Cook,  Carporationa  (4th  ed.)  pp.  900,  901,  dud  cases  in 
notes.  Bat  in  ordinary  cases  to  waste  this  margin  is  to  waste  the  fund 
in  which  the  whole  public  is  interested.  This  should  never  be  done  for 
'  the  benefit  of  the  few  as  against  the  interests  of  the  many.  It  is  also 
to  be  considered  that  this  margin  onght  not  ordinarily  to  be  exhausted 
or  swept  away  by  orders  or  requirements  of  the  Railroad  Commission  as 
fast  as  acaumulated,  because  human  nature  or  railroad  nature  is  such  thai 
no  one  will  long  economize  on  operating  or  other  expenses  if  his  economy 
only  furnishes  a  larger  basis  for  further  exactions.  The  rights  of  the  pub- 
lic and  the  rights  of  the  railroad  under  this  new  law  must  be  ascertained 
and  developed  by  the  Railroad  Commission  slowly  and  laboriously,  moving 
from  precedent  to  precedent  as  new  instances  arise,  after  the  manner  of 
the  common  law  courts.  As  was  said  in  Bates  v.  Relyea,  et  al.,  23  Wend. 
336,  341: 

'They  (these  instances)  must,  from  the  nature  of  our  legal  system,  be 
the  same  to  the  science  of  law,  as  a  convincing  series  of  experiments  is  to 
any  other  branch  of  inductive  philosophy.' 

Patience  on  the  part  of  the  public  and  on  the  part  of  the  carrier,  and 
time  will  be  neceasaiy." 

We  should  call  attention  also  to  the  fact  that  the  depre- 
ciation allowance  which  we  have  included  in  onr  cost 
analysis  has  been  based  strictly  npon  the  requirements 
upon  a  2  per  cent,  sinking  fund  basis,  assuming  that  no 
extraordinary  condition  leads  to  the  destruction  of  a  large 
part  of  the  property  of  the  exchange.  In  the  conduct  of 
other  lines  of  business,  it  usually  is  considered  desirable  to 
make  provision  for  something  more  than  the  bare  cost  of 
depreciation  as  theoretically  computed.  In  a  business 
which  serves  the  needs  of  the  public  as  widely  as  does  the 
Milwaukee  exchange,  it  is  important  that  every  assurance 
be  given  that  the  continuity  of  a  high  grade  of  service 
should  not  be  interrupted.  Telephone  utilities  are  also 
regarded  as  less  well  established  in  the  financial  world  and 
subject  to  greater  risks  than  is  the  case  for  most  other 
classes  of  utilities.  This  also  tends  to  make  necessary  a 
■somewhat  higher  rate  of  return  for  the  former  than  for 
the  latter.  \' 
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The  complaint  in  this  case  does  not  ask  that  the  Commis- 
siou  increase  rates  which  are  found  to  be  less  than  the 
cost  of  service,  yet  we  must  call  attention  at  this  point  to 
the  fact  that  our  cost  analysis  shows  that  for  the  principal 
private  branch  exchange  classes  and  for  the  rural  class,  the 
cost  of  service  per  telephone  is  greater  than  the  average 
revenue  per  telephone.  This  excess  of  costs  over  the  rev- 
enue is  so  great  that  we  are  convinced  that  it  cannot  be 
attributed  to  any  defect  in  the  methods  of  apportionment 
used,  or  of  the  data  upon  which  those  apportionments  were 
based.  Although  our  analysis  of  costs  indicated  that  these 
classes  are  not  meeting  the  full  cost  of  furnishing  them 
with  service,  we  have  not  attempted  to  make  any  revision 
of  their  rates  in  connection  with  this  case. 

We  do  not  consider  it  practicable  to  attempt  any  adjust- 
ment of  the  pay  station  rates  now  in  force.  The  relations 
of  the  company  to  the  parties  on  whose  premises  pay  sta- 
tions are  installed  and  to  parties  who  use  such  pay  stations 
to  secure  their  telephone  service,  are  so  far  different  from 
the  relations  of  the  company  to  other  classes  of  patrons 
that  no  revision  of  pay  station  rates  seems  to  be  called  for 
at  this  time.  The  classes  of  service  for  which  we  believe 
that  reductions  in  basic  rates  should  be  made  are  the  one- 
party  unlimited  business,  the  measured  service  and  the 
nickel  service  classes,  with  the  exception  of  the  four-party 
residence  nickel  class,  which,  it  appears  from  the  cost 
analysis,  is  barely  meeting  the  cost  of  its  service  under 
exiting  rates.  With  a'  measured  rate  schedule  properly 
adjusted,  it  will  be  possible  for  those  parties  at  present 
taking  unlimited  service,  whose  use  is  so  restricted  that 
the  cost  of  furnishing  them  with  service  is  less  than  the 
unlimited  service  rate,  to  secure  equivalent  service  at  the 
measured  service  rate.  The  rate  for  the  two-party  unlim- 
ited residence  service  will  also  be  slightly  reduced.  The 
present  rate  for  this  service  is  $36.00  per  year  net.  This 
rate  will  be  discontinued  and  a  rate  of  $33.00  per  year  net 
established.  It  has  been  suggested  by  the  general  manager 
of  the  company  that  the  company  should  refuse  to  enter 
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into  any  new  oontracts  for  four-party  nnllmitect  residence 
service  which  now  takes  a  rate  of  $30.00  per  year  net. 
Instead  of  this,  the  general  manager  suggested  a  four- 
party  residence  measured  service  rate  with  a  guaranty  of 
$24.00  per  year  for  two  calls  per  day,  with  escess  calls 
at  3  cents  each.  K  the  residence  four-party  unlimited  serv- 
ice is  to  be  discontinued,  and  there  seem  to  he  adequate 
reasons  why,  from  an  operating  standpoint,  its  extension  is 
undesirable,  it  will  be  important  to  have  an  nnlimited  serv- 
ice rate  at  a  small  increase  over  the  four-party  unlimited 
service  rate  available  for  such  residence  subscribers  aa 
reaUy  require  unlimited  service  bnt  will  not  use  single 
party  lines.  A  rate  of  $33.00  per  year  for  two-party  resi- 
dence nnlimited  service  should  answer  this  requirement. 

Some  complaint  was  made  regarding  charges  for  moving 
telephones.  We  have  investigated  this  rather  carefully 
and  find  that  the  cost  of  moving  telephones  is  such  that  a 
reduction  of  charges  for  moving  telephones  cannot  be 
ordered. 

The  only  remaining  matter  to  be  disposed  of  in  connec- 
tion with  this  case  is  the  practice  of  applying  the  rate  for 
the  nickel  classes  of  service  in  the  form  of  a  monthly  guar- 
anty. This  was  the  subject  of  a  separate  complaint  filed 
with  the  Commission  from  which  a  number  of  signers  later 
withdrew  their  signatures.  Later  an  investigation  on 
motion  of  the  Commission  was  ordered,  but  no  decision 
appears  necessary  in  that  case,  as  the  matter  clearly  comes 
within  the  scope  of  the  investigation  in  this  case.  Prom 
both  accounting  and  operating  standpoints,  it  appears 
undesirable  to  impose  this  rate  in  the  form  of  an  annual 
guaranty.  The  telephone  plant  aa  at  present  installed  is 
adapted  to  handle  the  normal  traffic  with  such  peaks  as  are 
incidental  to  the  operation  of  the  plant.  The  application 
of  the  guaranty  for  the  nickel  classes  on  an  annual  basis 
would  have  a  tendency  to  increase  the  traffic  from  these 
classes  very  materially  during  the  last  part  of  the  year, 
and  we  believe  that  it  is  reasonable  that  the  practice  of 
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the  compauy  of  applying  this  on  a  monthly  basis  be 
approved. 
/*  is,  therefore,  ordered, 

(1)  That  the  Wisconsin  Telephone  Company  shall  dis- 
continue its  present  rates  of  its  Milwaukee  exchange  for 
classes  of  service  as  follows : 

BasinesB,  unlimited,  one-party ;  Business,  measured,  one- 
party;  Business,  nickel,  one-party;  Business,  nidtel,  two- 
party;  Business,  nickel,  four-party;  Residence,  measured, 
one-party;  Residence,  unlimited,  two-party;  Residence, 
nickel,  one-party;  Residence,  nickel,  two-party;  Residence, 
nickel,  four-party ;  and  put  in  effect  the  following  rates : 

Biuinesg,  unlimited,  one-party  —  $87.00  per  year. 

Btuines»,  mwMured,  one-party  —  a  g^uarantee  o£  $46.80  per  year  for 
1200  pay  calls  or  less,  with  excess  pay  calls  at  2  cents  each,  with  a 
maximum  of  $92,00  per  year. 

Business,  nickel,  one-party  —  a  guarantee  of  13.5  cents  per  day  for 
three  pay  catls  or  less,  with  ezcesa  pay  calls  at  3  cents  each. 

Busiuesa,  nickel,  two-party  —  a  guarantee  of  9  cents  per  day  for  two 
pay  calls  or  less,  with  excess  pay  calU  at  3  cents  each. 

BusineM,  nickel,  four-party  —  a  guarantee  of  6.75  cents  per  day  for 
one  and  one-half  pay  calls  or  leas,  with  excess  pay  calls  at  4  cents  each., 

Retidenee,  measured,  one-party  — a  guarantee  of  $33.00  per  year  for 
600  pay  calls,  with  excess  pay  calls  at  2  cents  each. 

Residence,  unlimited,  Ivio-party  —  a  flat  rate  of  $2.75  per  month. 

Residence,  nickel,  one-party  —  e.  guarantee  of  9  cents  per  day  for  two 
pay  calls  or  less,  with  3  cents  per  pay  call  for  the  excess. 

Reaidenee,  nickel,  two-party  —  a  guBrant«e  of  6.75  cents  per  day  for 
one  and  one-balf  pay  calls  or  less,  with  excess  pay  calls  at  3  cents  each. 

Residence,  nickel,  four-party  —  a  gnarantee  of  5  cents  per  day  for  onf 
pay  call  or  less,  with  excess  pay  calls  at  3  cents  each. 

The  present  practice  of  the  company  defining  "  pay  "  calls  and  "  free  " 
calls  shall  he  continued. 

(2)  That  the  Wisconsin  Telephone  Company  shall  dis- 
continue its  present  schedule  of  excess  radius  charges  for 
one,  two,  and  four-party  service  beyond  the  exchange  limits 
of  its  Milwaukee  exchange  and  substitute  therefor  a  charge 
of  $5.50  per  quarter  mile  or  fraction  thereof,  for  the  dis- 
tance beyond  the  exchange  limits,  to  be  divided  among  the 
parties  on  any  line  as  the  present  charges  are  ctivided. 
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(3)  That  before  the  date  fixed  for  this  order  to  take 
effect,  the  Wisconsin  Telephone  Company  shall  file  with 
the  Commission  a  complete  statement  of  its  rates  for  its 
Milwaukee  exchange,  whether  fixed  by  this  order  or  other- 
wise made  effective,  so  stated  that  monthly  billing  of  all 
subscribers  will  be  applicable, 

(4)  That  the  Wisconsin  Telephone  Company  shall  bill 
all  subscribers  of  its  Milwaukee  exchange  monthly  and 
that  the  practice  of  collecting  for  more  than  one  month  in 
advance  shall  be  discontinued,  except  that  new  subscribers 
may  be  required  at  the  time  of  signing  contracts  to  pay 
for  three  months'  service  in  advance.  In  the  case  of  such 
subscribers,  however,  no  further  charge  shall  be  made  until 
the  period  covered  by  the  original  payment  shall  have 
elapsed.  All  rates  fixed  herein  shall  be  net,  and  the  com- 
pany may  file  with  the  Commission  a  reasonable  set  of 
regulations  providing  gross  rates  somewhat  higher  than 
the  net  rates,  to  be  applicable  when  bills  art  not  paid  within 
a  reasonable  period. 

(5)  That  the  Wisconsin  Telephone  Company  be,  and  the 
same  hereby  is,  authorized  to  put  in  effect  for  its  Mil- 
waukee exchange  a  four-party  residence  measured  service 
rate,  to  refuse  to  enter  into  further  contracts  for  residence 
four-party  unlimited  service,  and  to  discontinue  the  four- 
party  unlimited  residence  service  within  a  reasonable  time 
after  filing  a  rate.  A  rate  made  up  of  a  guarantee  of  $24.00 
per  year  for  two  pay  calls  or  less  per  day,  and  a  rate  of 
3  cents  per  call  for  excess  pay  calls  will  be  authorized. 

(6)  liiat  the  Wisconsin  Telephone  Company  shall 
deliver  to  all  of  its  subscribers  of  its  Milwaukee- exchange 
at  the  time  of  the  first  billing  under  this  schedule  -a  com- 
plete statement  of  rates  for  all  classes  of  service  furnished 
at  its  Milwaukee  exchange  with  such  explanation  as  may 
be  necessary  to  a  clear  understanding  of  such  schedules. 

This  order  shall  be  effective  July  1,  1916^ 
Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
April,  1916. 
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In  re  Proposed  Extension  by  the  Casco-Bbussels  Telb- 
PHONB  Company  in  Section  29  of  the  Town  of  Beus- 
BELS,  DooB  County. 

■U-533. 

Decided  April  25,  1916. 


PnUic  OonTenience  and  Necsasity  Hold  Not  to  Bdunire 
Occnpied  Territonr  to  Serve  One  Snbecriber. 

Opinion  and  Decision. 

The  Ca8co-Bnis3els  Telephone  Company  filed  notice  of  a 
proposed  extension  of  its  lines  from  the  southeast  corner 
of  section  32  of  the  town  of  Brussels,  Door  County,  Wis- 
consin, to  serve  one  subscriber  in  section  29  of  said  town. 
An  objection  was  filed  by  the  Forestville  Telephone  Com- 
pany which  operates  for  local  service  in  that  town. 

Due  notice  of  hearing  was  issued  and  served,  and  a  hear- 
ing was  held  at  Forestville,  Wisconsin,  April  22,  1916,  at 
which  the  Forestville  Telephone  Company  was  represented 
by  EmU  Miller.  The  proponent  did  not  appear  nor  was  the 
prospective  subscriber  present. 

The  statute  (Section  1797m-74)  provides  that  no  such 
proposed  extension  shall  be  constructed  if  the  Commission 
"  shall  upon  investigation  find  and  declare  that  public  con- 
venience and  necessity  do  not  require  "  the  construction 
of  the  proposed  extension.  In  the  present  instance  the 
Commission  has  no  testimony  before  it  from  which  it  would 
appear  that  public  convenience  and  necessity  do  require 
the  construction  of  the  proposed  extension.  On  the  con- 
trary, the  objector -was  present  at  the  hearing  and  intro- 
duced testimony  supporting  his  contention  that  adequate 
service  was  already  at  hand  to  supply  the  needs  of  the  per- 
sons the  Casco-Brussels  Telephone  Company  proposed  to 
reach.  Nothing  was  introduced  in  evidence  to  controvert 
the  testimony  thus  offered.  As  the  case  was  developed, 
therefore,  it  was  made  to  appear  strongly  that  there  was  no 
real  necessity  for  the  construction  of  the  extension.    We 
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therefore  And  and  declare  that  public  convenience  and 
necessity  do  not  require  the  extension  as  proposed. 

Dated  at  Madison,  Wisconsin,  tliia  twenty-fifth  day  of 
April,  1916. 


In  re  Investioation,  on  Motion  of  the  Commission,  of  .the 
AujEobd  Refusal  of  the  Wisconsin  Telephone  Com- 
PANT  TO  Extend  Service  to  Mbs.  John  Scott. 

U-534. 

Daeided  Apnl  S5,  1916. 

Public  OonTenience  and  NecessitT  Held  Hot  to  Beqnire  Extension  of 
Line  into  Occupied  Territory  to  Seire  One  SnbscTiber. 

Opinion  and  Decision, 

Complaint  was  made  by  Mrs.  John  Scott  that  she  is 
unable  to  secure  telephone  service  from  the  Wisconsin  Tele- 
phone Company.  The  Commission,  on  its  own  motion, 
ordered  a  hearing,  which  was  held  at  Madison,  on  March 
6,  1916.  Mrs.  Scott  appeared  in  her  own  behalf,  C.  L. 
Miller  for  the  Wisconsin  Telephone  <'ompany,  and  John  W. 
Cowie  and  Alec.  G.  Miller  for  the  Mt.  Vernon  Telephone 
Company. 

It  appears  that  complainant  lives  in  the  northwest 
quarter  of  section  7  of  the  town  of  Fitchbarg,  and  about 
seven  miles  west  of  Madison.  The  Mt.  Vernon  Telephone 
Company  maintains  a  line  for  local  service  along  the  high- 
way past  the  complainant's  house  and  from  this  line  the 
complainant  is  already  receiving  service.  The  Mt.  Vernon 
Telephone  Company  gives  toll  connections  at  Verona  with 
the  Wisconsin  Telephone  Company's  Madison  exchange. 
The  toll  rate  to  Madison  over  the  Mt.  Vernon  company's 
line  is  15  cents  per  call  of  two  minutes  and  5  cents  for  each 
additional  minute.  The  Wisconsin  Telephone  Company 
maintains  a  line  for  local  service  from  Madison  as  far  south 
as  the  residence  of  William  Collins,  in  section  6,  which 
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point  is  four-fifths  of  a  mile  northwest  of  the  Seott  resi- 
dence, so  that  an  extension  of  its  lines  as  requested  in  this 
proceeding  would  require  the  setting  of  approximately  nine 
poles.  The  locality  in  question  has  always  been  recognisseci 
by  the  Wisconsin  Telephone  Company  as  being  within  the 
Mt.  Vernon  Telephone  Company's  field  of  service,  and  for 
that  reason  the  former  company  has  refused  to  extend  its 
service  to  Mrs.  Scott. 

Complainant's  testimony  was  to  the  effect  that  she  desires 
the  service  of  the  Wisconsin  Telephone  Company  in  order 
that  she  may  communicate  with  parties  at  Madison  without 
toll  charge.  Mrs.  Scott  owns  a  house  in  Madison  and  busi- 
ness connected  with  the  management  of  this  property  neces- 
sitates more  or  less  telephoning  to  Madison.  She  has 
relatives  living  in  Madison  also,  with  whom  she  desires  to 
converse  on  occasions.  Connection  with  all  of  these  is  now 
available  to  the  complainant  over  toll  lines  through  the 
switchboard  of  the  Mt.  Vernon  Telephone  Company.  No 
suggestion  was  made  that  the  toll  service  thus  afforded  is 
inadequate,  bnt  complainant  simply  wishes  to  avoid  the  toll 
charge  by  the  use  of  the  direct  connection  which  the  desired 
extension  would  make  available.  On  the  other  hand,  com- 
plainant frankly  states  that  she  and  her  husband  wish  to 
retain  the  local  service  of  the  Mt.  Vernon  company  for  the 
reason  that  Mr.  Scott  transacts  most  of  his  business  at 
Verona  and  his  requirements  call  for  the  service  of  the  Mt. 
Vernon  company,  and  that  their  farm  is  at  present  for  sale 
and  they  may  not  continue  to  reside  on  it  long.   . 

It  further  appears  that  the  local  line  of  the  Mt,  Vernon 
Telephone  Company  above  referred  to  extends  north  from 
the  Scott  residence  to  that  of  H.  West,  in  the  southwest 
quarter  of  section  6,  so  that  the  desired  extension,  if  made 
by  the  Wisconsin  Telephone  Company,  would  parallel  the 
existing  line  for  most  of  its  length. 

It  was  the  purpose  of  the  legislature  in  enacting  Chapter 
610  of  the  Laws  of  3913  to  prevent,  so  far  as  possiblG,-the 
economic  waste  produced  by  the  paralleling  of  telephone 
lines.    In  instances  in  which  persons  reside  near  the  border 
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line  between  telephone  companies,  it  is  sometimes  difficult 
to  determine  whether  or  not  the  public  need  for  a  proposed 
extension  outweighs  the  disadvantage  of  the  duplication  of 
equipment  that  would  result  if  the  extension  were  allowed 
to  be  built.  This  appears  to  be  one  of  those  instances.  It 
has  been  shown  that  the  proposed  line  of  the  Wisconsin 
Telephone  Company  would,  if  built,  parallel  the  existing 
line  of  the  Mt.  Vernon  Telephone  Company  for  a  consider- 
able distance.  In  view  of  the  testimony  of  the  applicant 
for  service  relative  to  the  purposes  for  which  she  desired 
the  service,  relative  to  the  business  center  to  which  most 
of  the  family  communications  go,  and  relative  to  the  uncer- 
tainty of  tenure  of  her  home,  a  finding  that  public  conveni- 
ence and  necessity  required  the  construction  of  the 
extension  could  scarcely  be  justified. 

/(  is,  therefore,  ordered,  That  the  proceeding  be,  &nd  the 
same  is  hereby,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  twenty-fifth  day  of 
April,  1916. 


In  re  Pboposed  Extension  by  the  Tbeqo  Telephone  Com- 
pany IN  Section  14  of  the  Town  of  Spkino  Brook, 
Washburn  County. 

U-535. 
Decided  April  26,  1916. 

PnUic   OonTflnJencfl   and  Ifecefldtr   Held   Hot   to   Seqnlre   Proposed 
XMension  Which  Wonld  O&om  Fnrtlier  Dsplicsitloii  of  Fftdlltiet. 

Opinion  and  Decision. 
The  Trego  Telephone  Company  having  filed  notice  of  a 
proposed  extension  in  section  14  of  the  town  of  Spring 
Brook,  Washburn  County,  and  the  Earl  Telephone  Com- 
pany which  operates  for  local  service  in  the  same  town 
having  objected  thereto,  a  hearing  was  duly  ordered  and 
held  at  Spring  Brook,  on  April  18,  1916.  W.  A.  Porter 
appeared  for  the  Trego  Telephone  Company  and  Archie 
B;  Hope  for  the  Earl  Telephone  Company. 
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The  proposed  extension  extends  in  a  northeasterly  direc- 
tion from  the  unincorporated  village  of  Spring  Brook  for 
about  one-half  mile  to  the  reBidence  of  the  applicant  for 
service,  Mrs.  Moyer.  This  applicant  haa  lived  in  the  com- 
munity a  little  over  a  year.  Her  husband  is  a  dentist  prac- 
ticing in  St.  Paul  and  she  has  other  relatives  and  friends 
in  the  Twin  Cities  with  whom  she  occasionally  desires  to 
communicate  by  telephone.  Her  chief  object  in  securing 
telephone  service  is  to  facilitate  long  distance  messages, 
and  her  sole  reason  for  applying  to  the  Trego  Telephone 
Company  rather  than  the  Earl  Telephone  Company  is  that 
she  has  been  informed  that  better  long  distance  service  can 
be  had  over  that  line.  With  respect  to  local  service  she  has 
some  acquaintances  and  friends  served  by  each  of  the  local 
systems,  and  she  therefore  has  no  preference  as  to  local 
service. 

In  the  locality  through  which  the  proposed  extension  will 
pass  there  reside  two  other  prospective  subscribers,  Mr. 
Stewart  and  Mr.  A.  demons.  Both  have  applied  to  the 
Earl  Telephone  Company  for  service  and  Mr.  Stewart  has 
also  applied  to  the  Trego  Telephone  Company.  For  Mr. 
Clemons,  the  service  of  the  Earl  Telephone  Company  is 
more  desirable,  because  practically  all  of  his  relatives  and 
friends  in  the  vicinity  are  now  served  by  that  company. 
Some  three  or  four  miles  north  of  the  end  of  the  proposed 
extension  there  reside  a  number  of  farmers  who  desire 
telephone  service  and  who  have  little,  if  any,  preference 
as  to  which  line  extends  to  them,  provided  they  succeed  in 
securing  telephone  service. 

The  exchanges  of  the  two  companies  are  physically  con- 
nected and  messages  are  interchanged  without  additional 
charge.  Long  distance  calls  may  be  made  over  either  line 
at  any  time  during  the  day  or  night,  except  on  Sunday 
afternoons.  All  long  distance  calls  originating  on  the  line 
of  the  Earl  Telephone  Company  are  rooted  via  Trego,  and 
all  toll  connections  of  the  Trego  Telephone  Company  are 
accessible  to  subscribers  of  the  Earl  Telephone  Company. 

Prior  to  the  fall  of  1913,  the  Earl  Telephone  Company 
was  the  only  telephone  utility  operating  for  local  service 
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in  the  unincorporated  village  of  Spring  Brook.  The  Trego 
Telephone  Company's  line  was  completed  in  the  fall  of 
1913,  bat  was  in  process  of  construction  at  the  time  of  the 
passage  of  the  Anti-Duplication  Law,  and  hence  not  sub- 
ject to  the  provisions  of  that  Act.  (Earl  Telephone  Com- 
pany V.  Trego  Telephone  Company*  14  W.  R.  C.  R.  457). 
However,  the  construction  of  the  line  did  result  in  a  dupli- 
cation of  equipment,  and  has  subsequently  caused  friction 
and  militated  against  the  most  efficient  telephone  service 
for  the  community.  To  permit  a  further  extension  of  this 
line  into  territory  which  is  natnrally  tributary  to  the  system 
of  the  Earl  Telephone  Company,  would  tend  to  increase 
this  unsatisfactory  situation,  and  such  further  extension 
cannot  be  justified  except  by  very  exceptional  circum- 
stances. No  such  circumstances  are  present  in  this  case. 
The  applicant  for  the  service  of  the  Trego  Telephone  Com- 
pany can  secure  practically  the  same  long  distance  service 
from  either  company,  and  for  the  other  prospective  sub- 
scribers the  local  service  of  the  Earl  Telephone  Company 
appears  to  be  entirely  suitable  and  desirable. 

We  find,  therefore,  that  public  convenience  and  necessity 
do  not  require  the  construction  of  the  proposed  extension 
by  the  Trego  Telephone  Company. 

The  Earl  Telephone  Company  should  proceed  at  once  to 
extend  its  service  to  Mr,  Clemona  and  Mr.  Stewart,  and  to 
Mrs.  Moyer,  upon  due  application,  notice  of  the  proposed 
extension  to  be  given  as  provided  by  law.  The  Commission 
will  not  oppose  such  an  extension  by  the  Earl  Telephone 
Company. 

Dated  at  Madison,  Wisconsin,  this  twenty-sixth  day  of 
AprU,  1916. 


*  8e«  Commisgion  Leaflet  No.  32,  p.  523. 
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In  re  Application  of  the  Pleasant  Valx-ey  Telephone 
Company  for  Authokitt  to  Tncbease  Bates. 

U-536. 

Decided  May  i,  1916. 

locreaw  In  B»t«8  Antboiised. 

Opinion  and  Decision. 

Application  in  the  above  entitled  matter  waa  filed  witli 
the  Commission  March  29,  1916.  The  petition  sets  forth 
that  the  Pleasant  Valley  Telephone  Company  is  a  public 
utility  engaged  in  the  management  and  operation  of  a  tele- 
phone line  in  the  town  of  Hale,  and  that  the  lawful  rates  of 
the  applicant  now  in  effect  are  $5.00  per  telephone  per  year. 
Applicant  states  that  the  amount  now  charged  is  insufficient 
to  provide  for  repairs  and  upkeep  of  the  system  after  pay- 
ing the  salary  of  the  operator;  that  funds  on  hand  are 
insufficient  for  necessary  repairs  of  the  line,  and  authority 
is  asked  to  put  in  effect  a  rate  of  $12.00  per  telephone  per 
year,  payable  semi-annually. 

The  report  of  the  applicant  for  the  year  ending  December 
31, 1915,  shows  that  there  were  on  that  date  125  subscribers 
on  15  grounded  rural  lines.  The  number  of  miles  of  pole 
line  in  use  was  reported  as  60,  with  140  miles  of  iron  wire. 
The  cost  of  the  plant  at  the  close  of  the  year  was  reported 
as  $5,778.64;  total  earnings  from  operation  were  reported 
as  $625  and  operating  expenses  as  $472.45,  leaving  $152.55 
for  depreciation  and  return  on  the  investment.  No  detailed 
analysis  of  the  financial  conditiou  of  the  company  is 
required  to  show  the  insufficiency  of  a  rate  of  $5.00  per 
telephone  per  year.  It  is  unlikely  that  a  rate  of  $12.00  per 
telephone  per  year  will  be  too  high  if  the  company  is  to 
provide  for  proper  operation  and  maintenance  and  for 
depreciation  and  return  on  investment.  Interest  and  depre- 
ciation alone  will  require  not  far  from  $6.00  per  telephone 
per  year,  and  we  regard  $6.00  per  telephone  per  year  for 
operation  and  maintenance  as  the  very  minimum  upon 
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which  the  company  can  expect  to  furnish  a  satisfactory 
service. 

It  is,  therefore,  ordered.  That  the  PleaSant  Valley  Tele- 
phone Company  be,  and  the  same  hereby  is,  aathorized  to 
discontinne  its  present  rate  of  $5.00  per  telephone  per  year 
and  to  sabstitote  therefor  a  rate  of  $12.00  per  telephone 
per  year,  payable  senai-annnally. 

Dated  at  the  office  of  the  Bailroad  Commission  of  Wis- 
consin in  the  City  of  Madison,  Wisconsin,  this  first  day  of 
Mav,  1916. 


In  re  Alleged  Refusal  op  the  St.  Cboix  Telephone  Com- 
pany TO  Extend  SbetIce  to  Hbnbt  Webebt. 

U-537. 

Decided  May  2,  1S16. 

Pnblic  Oonvenienca   uul  Naceasity  Held  to  Beqnire  Extonsion   Into 

Occnplod  Territorr  to  Serre  Ono  8nbscrlb«r. 

Opinion  and  Degision. 

This  case  came  before  the  Commission  in  the  form  of  a' 
complaint  by  Henry  Webert  alleging  that  the  St.  Croix 
Telephone  Company  whose  lines  reach  within  forty  rods 
of  his  farm  hottse,  refuses  to  extend  its  service  to  his  honse. 
Investigation,  through  correspondence  and  otherwise,  by  the 
Commission  brought  out  the  fact  that  Mr.  Webert's  place, 
situated  in  section  1  of  the  town  of  Warren,  in  St.  Croix 
County,  while  but  forty  rods  from  the  St.  Croix  Telephone. 
Company's  line  which  extends  along  the  north  line  of  the' 
town  of  Warren,  is  really  located  on  the  Pierce  County  Tele- 
phone Company's  line  which  traverses  the  north  and  south 
road  between  sections  1  and  2  of  that  town. 

It  appears,  therefore,  that  the  refusal  of  the  St.  Croix 
Telephone  Company  to  extend  service  to  the  complainant 
w?w  due  to  the  fact  that  the  complainant  was  in  the  Pierce 
County  Telephone  Company's  territory,  which  it  did  not 
feel  justified  in  invading  without  permission,  rather  than 
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to  any  indisposition  of  its  own  to  furnish  the  service  in 
question. 

As  efforts  made  by  the  Commissioti  to  have  the  St.  Croix 
Telephone  Company  and  the  Pierce  County  Telephone 
Company  adjust  tlie  matter  between  themselves  so  that  Mr. 
Webert  might  get  the  service  he  desired  and  needed,  did 
not  succeed,  a  hearing  was  called  and  after  due  notice  held 
in  the  eity  hall  at  New  Richmond  on  May  18  at  10  o'clock 

A.  M. 

The  appearances  at  that  hearing  were  E.  Vincent  for  St. 
Croix  Telephone  Company,  George  B.  Skogmo,  attorney, 
and  iV,  Vannatta,  manager,  for  the  Pierce  County  Telephone 
Company,  and  Henry  Webert  in  his  own  behalf. 

The  testimony  given  at  the  hearing  was  in  substance  but 
a  repetition  of  the  facts  previously  presented  to  the  Com- 
mission through  correspondence.  Mr.  Webert  testified  that 
he  had  purchased  his  present  home  about  a  year  ago  and 
had  not  had  telephone  service  for  the  reason  that  the  serv- 
ice of  the  Pierce  County  Telephone  Company  was  of  no  use 
to  him.  He  carries  his  milk  to  New  Richmond,  does  hia 
banking  and  trading  and  attends  church  there.  The  Pierce 
County  company  having  an  exchango  at  Roberta,  and  none 
at  New  Richmond,  service  by  way  of  that  company's  lines 
would  be  both  inconvenient  and  expensive.  He  would  not 
use  the  Pierce  County  service  even  if  he  could  not  get  the 
St.  Croix  Telephone  Company  service.  The  St  Croix  Tele- 
phone Company  having  its  exchange  in  New  Richmond, 
service  over  its  lines  would  adequately  meet  his  needs, 

Mr.  Vincent,  for  the  St.  Croix  Telephone  Company,  said 
his  company  was  willing  to  extend  service  to  Mr.  Webert 
if  the  Pierce  County  company  would  not  object,  or  if  the 
Railroad  Commission  should  order  his  company  to  extend 
the  service. 

Mr.  Skogmo,  for  the  Pierce  County  company,  then  said 
that  his  company  would  not  object  to  the  St.  Croix  Tele- 
phone Company  extending  its  service  to  Mr,  Webert,  pro- 
I'iding  such  concession  on  his  company's  part  would  not  be 
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considered  a  precedent  for  further  encroachment  by  the 
St.  Croix  Telephone  Company  upon  his  company's  territory. 
The  Commission  therefore  finds : 

(1)  That  the  lines  of  the  St.  Croix  Telephone  Company 
now  reach  within  forty  rods  of  Mr.  Webert's  honse,  and 
,that  the  said  company  is  willing  to  extend  its  service  to  the 
Webert  honse. 

(2)  That  the  service  of  the  Pierce  Connty  Telephone 
Company  would  be  of  little  or  no  use  to  Webert,  for  the 
reason  that  his  business  and  social  relations  are  all  with 
New  Richmond,  where  the  St.  Croix  Telephone  Company's 
exchange  is  located. 

(3)  That  convenience  and  necessity  i-equire  that  the  St. 
Croix  company's  service  be  extended  to  Webert's  home. 

It  is,  therefore,  ordered,  That  the  St.  Croix  Telephone 
Company  extend  its  service  to  the  home  of  Henry  Webert 
in  section  1  of  the  town  of  Warren. 

Thirty  days  is  deemed  sufficient  time  in.  which  to  carry 
out  this  order. 

Dated  at  Madison,  Wisconsin,  this  second  day  of  May, 
3916. 


Anton  Lobhb  et  al.  v.  Stockbridqb  and  Shebwood  Tele- 
phone Company  and  CAiiuSjEx  Telephone  Company. 


Daeided  May  6,  1916. 
EBtabUshmeat  of  Fbysic^  ConnsctioD  Not  Ordersd. 

Complainant  songht  (1)  the  establiebment  of  physical  connection  between 
two  drcuite  of  the  Stockbridge  and  Sherwood  Telephone  Company  at 
St.  John,  (2)  that  an  office  be  provided  at  St.  John  where  subscribers 
could  pay  their  telephone  bills  or  that  a  collector  be  sent  to  each  resid^ce 
to  collect  tiie  bills,  (3)  that  "whenever  subscribers  put  in  a  call,  they  . 
be  called  as  non  aa  conveaient",  (4)  that  a  connection  be  made  at  St. 
John  between  the  lines  of  the  Stockbridge  and  Sherwood  company  and 
the  Calumet  Telephone  Company. 

The  BTibserihers  in  the  vicinity  of  St.  John  received  their  service  over 
two  lines  of  the  Stockbridge  and  Sherwood  company,  one  line  entering 
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SL  ^oha  &OIIL  the  west  and  connecting  with  the  Sherwood  swit^hboud, 
the  other  eoming  within  a  shart  distance  of  St.  John  on  the  south  and 
connecting  with  the  switchboard  at  Hilbert  JoDCtion.  For  sabBcribeis 
on  these  two  lines  to  communicate  with  each  other,  it  was  necessary  to 
rente  meseages  over  &  through  line  from  Sherwood  to  Hilbert  Junction 
via  Harrison.  This  through  line  was  also  connected  with  the  switchboard, 
at  Stookbridge  so  that  there  were  three  ezehanges  on  one  line  which, 
with  the  privilege  which  subacribera  had  of  milimited  service,  resulted  in 
the  line  frequently  being  bnsy.  However,  the  company  was  about  to 
reconstruct  its  lines  So  that  Sherwood  and  Hilbert  Junction  would  be 
connected  by  a  through  line  with  which  no  other  exchange  would  be 
CMinected. 

The  company  objected  to  making  the  phyeieal  connection  on  the  ground 
that  it  could  only  be  made  by  installing  a  switch  at  some  place  of  business 
at  St.  John  where  the  likelihood  of  the  connection  being  left  up  when  not 
in  use  would  be  great,  with  the  result  that  the  two  tines  in  question  would 
virtually  constitute  one  line  with  over  thirty  subscribera  and  with  great 
confusion  in  rii^iing. 

Seld:  Thqt  with  the  through  line  chuiged  in  accordance  with  the 
plans  of  the  company,  a  physical  connection  between  the  two  circuits  in 
question  at  St.  John  would  not  he  necessary; 

That  public  convenience  and  necessity  did  not  require  the  establish- 
ment of  physical  connection  between  the  lines  of  the  Stockbridge  and 
Sherwood  company  and  the  Calumet  company. 

Eitahlishmant  of  Office  for  Payment  of  Bllla  or  Sending  of  OoUector 

to  CoUect  Bills  TXOt  Ordersd. 

Keld:-  That  the  necessity  of  establishing  an  office  at  St.  John  for  the 

payment  of  bills  or  the  sending  of  ,a  collector  to  collect  bills  was  not 

established  by  the  evidence. 

Oalling  of  SnbscriberB  Who  Find  Line  Bnsy  Wlien  Desiring  to  U&ke 
Locftl  Oalls  HeJd  Impracticable. 
Held:  That,  although  the  operator  should  call  subscribers  desiring  to 
make  long  distance  calls  as  soon  as  the  line  is  ready,  it  would  be 
impracticable  to  have  the  operator  call  subscribers  who  find  the  line  busy 
when  they  desire  to  make  local  calls. 

Opinion  and  Decision. 

The  complaint  in  this  matter,  filed  by  Anton  Loehr  and 

others,  residents  of  the  vicinity  of  Hilbert  and  Si  John, 

was  filed  with  the  Commission  February  17,  1916.     The 

complainants  ask  that  a  physical  connection  be  required 
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between  two  circnits  of  the  Stockbridge  and  Sherwood 
Telephone  Company  at  the  hamlet  of  St.  Joho,  Calnmet 
Cotmty;  that  an  office  be  provided  at  St.  John  where  sub- 
scribers can  pay  their  telephone  bills,  or  that  a  collector 
be  sent  to  each  residence  to  collect  the  bills ;  that  whenever 
subscribers  put  in  a  call  they  be  called  as  soon  as  conveni- 
ent ;  and  that  if  possible,  a  couneetioa  be  made  at  St.  John 
with  the  Calnmet  Telephone  Company's  lines.  In  addition 
to  the  four  points  covered  specifically  by  the  complaint, 
complainants  ask  that  the  Stockbridge  and  Sherwood  Tele- 
phone Company  be  required  to  keep  its  lines  in  working 
order  and  that  service  generally  be  kept  up  to  a  proper 
standard. 

iHearing  in  the  above  entitled  matter  was  held  March  10, 
1916,  at  Hilbert,  Wisconsin.  'Anton  Loehr  appeared  on 
behalf  of  himself  and  other  complainants,  John  Gray  on 
behalf  of  the  Stockbridge  and  Sherwood  Telephone  Com- 
pany, and  William  Hacker  and  0.  H.  Schmidt  on  behalf  of 
the  Calumet  Telephone  Compahy. 

Testimony  introduced  at  the  hearing  related  principally 
to  the  necessity  for  having  a  physical  connection  between 
two  lines  of  the  Stockbridge  and  Sherwood  company  at  St. 
John,  and  to  the  character  of  the  service  which  has  been 
furnished  by  that  company  in  the  vicinity  of  St.  John. 

After  the  hearing,  an  inspection  of  the  situation  was 
made  by  a  member  of  the  Commission's  staff,  and  the  con-, 
elusions  in  this  case  are  based  in  part  upon  his  report.  It' 
appears  that  subscribers  in  the  vicinity  of  St.  John  receive 
their  service  over  two  lines  of  the  Stockbridge  and  Sher- 
wood Telephone  Company,  one  of  which  enters  St.  John 
from  the  west  and  is  connected  to  the  Sherwood .  switch- 
board, while  the  other  comes  within  a  short  distance  of  St. 
John  on  the  south  and  is  Connected  to  the  switchboard  at 
Hilbert  Junction.  In  order  for  subscribers  on  the  circuit 
entering  St.  John  from  Sherwood,  and  which  has  a  total  of 
19  subscribers  connected,  to  receive  connection  with  sub- 
scribers upon  the  circuit  connected  with  the  Hilbert  Junc- 
tion switchboard,  it  is  necessary  for  messages  to  be  handled 
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over  a  through  line  extending  from  Sherwood  a  short  dis- 
tance aoiith  to  Harrison  and  in  a  general  easterly  direction 
to  Hiibert  Junction.  This  throng  line  is  also  connected 
at  a  point  south  of  Harrison  to  the  Stockbridge  awitdiboard 
so  that  there  are  three  exchanges  upon  one  line,  which,  with 
the  privilege  which  subscribers  have  of  unlimited  service, 
results  in  the  line  being  frequently  busy.  Aooording  to  our 
inspector's  report,  however,  the  Stockbridge  and  Sherwood 
company  has  purchased  the  material  to  construct  its 
through  line  from  a  point  east  of  Harrison  into  Sherwood 
and  intends  to  cut  the  line  at  Harrison.  The  resalt  of  this 
will  be  that  Sherwood  and  Hiibert  Junction  will  be  con- 
nected by  a  through  line  which  will  not  be  connected  with 
any  other  exchange,  and  that  Sherwood  and  Stockbridge 
will  likewise  be  connected  by  a  throng  line,  with  no  other 
exchange  connected.  The  result  of  this  shoald  unquestton- 
ably  be  more  rapid  service  over  the  through  lines. 

No  testimony  was  introduced  which  would  indicate  that 
as  far  as  the  capacity  of  the  through  line  is  concerned,  there 
would  exist  any  necessity  for  other  connection  between  sub- 
scribers of  the  Stockbridge  and  Sherwood  company  in  the 
vicinity  of  St.  John.  It  was  pointed  out  on  behalf  of  the 
company  that  a  connection  at  St.  John  would  be  unsatis- 
factory, as  it  would  be  impossible  to  maintain  an  operator 
at  St.  John  and  as  a  switch,  if  installed,  would  have  to  be 
in  some  place  of  business  where  the  likelihood  of  the  con- 
nection being  left  up  when  not  in  uso  would  be  great,  with 
the  result  that  the  two  lines  in  question  would  virtually  con- 
stitute one  line  with  something  over  30  subscribers  and 
with  great  confusion  in  ringing. 

Physical  connection  such  as  that  asked  for,  appears  to 
us  to  be  contrary  to  good  telephone  practice.  The  remedy 
should  rather  be  an  improvement  of  the  service  generally, 
which  would  result  in  subscribers'  obtaining  a  fair  degree 
of  service.  Our  inspector  interviewed  a  number  of  sub- 
scribers in  the  vicinity  of  St.  John  and  npon  other  portions 
of  the  lines  of  the  Stockbridge  and  Sherwood  company. 
With  one  exception,  subscribers  on  other  portions  of  the 
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lines  made  no  complaint  as  to  service.  There  is  some  indi- 
cation that  subscribers  in  the  vicinity  of  St.  John  are  them- 
selves in  large  measure  to  blame  for  the  poor  service  due 
to  the  habit  of  ' '  listening  in. ' '  Aside  from  this,  however, 
it  appears  to  be  clear  that  the  service  furnished  by  the  com- 
pany has  recently  been  improved  due  to  a  change  of  trouble 
man. 

Some  of  the  lines  are  still  heavily  loaded  but  this  appears 
to  us  to  be  a  matter  to  be  worked  out  informally  by  the  serv- 
ice department  of  the  Commission  and  not  one  which  calls 
for  formal  order  in  this  case. 

With  the  through  line  changed  in  accordance  with  the 
plana  of  the  company,  no  further  order  should  be  required 
at  this  time  as  to  physical  connection  between'the  circuits 
of  the  Stockbridge  and  Sherwood  company  at  St.  John. 

With  regard  to  that  portion  of  the  complaint  which 
sought  to  have  a  connection  established  between  the  lines 
of  the  Stockbridge  and  Sherwood  Telephone  Company  and 
a  line  of  the  Calumet  Telephone  Company  which  enters  St. 
John  from  the  northeast,  it  can  only  be  said  that  no  show- 
ing of  public  convenience  or  necessity  has  been  made  with 
regard  to  this  proposed  connection.  It  ia  understood  that 
arrangements  are  practically  completed  for  a  connection 
at  Hilbert  between  lines  of  the  Eastern  Wisconsin  Tele- 
phone Company  and  those  of  the  Stockbridge  and  Sher- 
wood Telephone  Company,  which  will  improve  the  service 
in  the  vicinity  of  St.  John  to  some  extent. 

That  portion  of  the  application  of  the  complainant  which 
asks  that  an  office  be  established  at  St.  John  or  a  collector 
sent  out,  appears  to  us  to  be  unreasonable.  According  to  the 
testimony,  the  business  places  in  St.  John  consist  of  two 
saloons,  a  store,  and  a  cheese  factory.  Telephone  com- 
panies frequently  make  arrangements  with  banks  in  variona 
localities  in  which  they  operate  to  do  their  collecting,  but 
in  view  of  the  situation  as  to  the  number  of  business  places 
and  the  lack  of  any  regularly  established  financial  agency 
at  St.  John,  we  think  it  would  be  unreasonable  to  require 
an  office  to  be  established  there.    Similarly,  we  see  no  reason 
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why  a  collector  should  be  sent  out.  To  send  out  a  collector 
every  month  would  simply  increase  the  expenses  of  the 
exchange  and  the  ultimate  cost  of  service  to  subscribers, 
without  giving  those  subscribers  anything  of  value  in 
return.  St.  John  is  only  about  three  miles  distant  from 
Sherwood,  where  bills  are  now  payable,  and  it  is  under- 
stood that  a  very  large  number  of  patrons  pay  by  check. 
The  necessity  of  establishing  an  oflBce  or  putting  on  a 
collector  has  not  been  established. 

In  another  section  of  the  complaint,  complainants  ask 
that  whenever  they  put  in  a  call  they  should  be  called  as 
6oon  as  convenient.  The  testimony  throws  no  light  on  just 
what  was  intended  by  this.  If  it  relates  to  long  distance 
calls,  complainants  are  certainly  asking  nothing  unreason- 
able, and  the  company  will  be  expected  to  handle  these  with 
all  the  speed  possible.'  If  it  relates  to  local  calls,  however, 
we  doubt  if  operators  could  be  expected  to  call  subscribers 
who  find  the  line  busy  when  their  call  is  first  put  in.  Such  an 
operating  practice,  while  it  might  be  of  some  convenience 
to  subscribers,  would  be  likely  to  interfere  with  the  work 
of  central  office  operators  to  such  an  extent  as  to  be  unjusti- 
fiable. Furthermore,  the  change  in  the  through  line  con- 
nections of  the  Stockbridge  and  Sherwood  company  will 
probably  render  such  action  unnecessary,  as  the  cutting 
of  the  line  east  of  Harrison  and  the  construction  of  an 
extension  of  the  fliibert- Harrison  line  to  the  Sherwood 
switchboard  should  very  largely  reduce  the  number  of  busy 
reports  on  both  of  the  through  lines. 

AVith  regard  to  the  service  situation  generally,  complain- 
ants are  not  very  specific  as  to  defects  in  service  rendered 
within  the  last  few  months.  Apparently  the  service  which 
was  furnished  prior  to  that  time  was  poor  and  complaints 
were  often  neglected.  Our  inspector  reports  that  the  line 
appears  to  be  in  fair  condition,  except  that  in  many  places 
trees  have  grown  up  through  the  line  so  that  during  wet 
weather,  grounds  are  frequent.  The  company  will  be 
expected  to  promptly  attend  to  all  necessary  tree  trimming 
and  overhauling  of  its  line  to  furnish  the  best  possible  grade 
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of  service.  No  order  on  this  is  required,  as  the  matter  is 
covered  by  the  general  service  requirements  of  the 
Commiasion. 

No  order  appears  necessary  either  with  regard  to  the 
re-ronting  of  the  through  lines,  as  the  company  has  already 
voluntarily  undertaken  this. 

The  ease  is  therefore  dismissed. 

Dated  at  Madison,  Wisconsin,  this  E.ixth  day  of  May,  1916. 
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CANADA. 

Board  of  Railway  Commissioners. 

In  re  Complaint  of  the  Citizens  of  Hagersville,  Ohtabio, 
Against  the  Action  of  the  Great  North  Western 
Telegraph  Company  in  Closing  Its  Telegbaph  Sta- 
tion IN  Said  Town. 

Order  No.  24791. 

Decided  March  13,  1916. 

InsUlUtlon  of  Telegraph  Apparatns  in  Bailrtwd  Station  Ordered. 

Order. 

Upon  hearing  tlie  complaint  at  tlie  sittings  of  tlie  Board 
held  in  Toronto,  February  22,  1916,  in  the  presence  of 
counsel  or  representatives  for  the  complainants,  the  Great 
North  Western  Telegraph  Company,  the  Michigan  Central 
Railroad  Company,  and  the  Grand  Trunk  Railway  Com- 
pany, and  what  was  alleged,  the  Michigan  Central  Railroad 
Company  consenting  to  the  establishment  of  a  Great  North 
Western  telegraph  office  in  its  station,  and  the  Great  North 
Western  Telegraph  Company  agreeing  to  install  an  instru- 
ment in  the  said  office  and  appoint  an  agent  to  operate  the 
same, 

/(  is  ordered,  That  the  Great  North  Western  Telegraph 
Company  be,  and  it  is  hereby,  directed  forthwith  to  install 
a  telegraph  apparatus  in  the  Michigan  Central  Railroad 
Company 's  station  in  the  said  town  of  Hagersville,  Ontario, 
und  appoint  the  necessary  operator. 

March  13,  1916. 
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In  re  Appucation  of  the  Canadian  Pacific  Railway  Com- 
pany  FOB   ApPEOVAL   of   THE   CONDITIONS   ON    Its   TeLB- 

graph  Fobm. 
In  re  Ordeb  op  the  Board,  No.  12745,  dated  January  9, 
1911,  Tempoeabily  Approvino  the  Fobms  of  Contract 
Ubed  by  the  Canadian  Pacific  Railway  Company's 
Telegraphs,  et  al. 

General  Order  No.  162. 

Decided  March  30,  1916. 

ApproT&l  of  OoadltionB  on  Telegraph  Fomu  Orutted. 

Order. 

Upon  hearing  the  parties  concerned  at  the  sittings  of  the 
Board  held  in  Ottawa  on  April  20  and  November  15,  1910, 
and  considering  what  was  submitted  in  writing  (this  matter 
having  been  allowed  to  remain  in  abeyance  till  the  investi- 
gation into  telegraph  rates  was  concluded), 

It  is  ordered,  That  the  conditions  on  the  telegraph  forms 
used  by  telegraph  companies  subject  to  the  jurisdiction  of 
the  Board,  on  which  messages  to  be  transmitted  are  to  be 
written,  be,  and  they  are  hereby,  approved  as  follows, 
namely : 

"It  is  agreed  befween  the  aender  of  the  mesisage  on  the  face  of  this 
form  and  this  company  that  said  company  shall  not  be  hable  for  damages 
arimng  from  failure  to  tranunit  or  deliver,  or  fur  any  error  in  the 
transmission  or  delivery  of  any  unrepealed  telegram,  whether  happening 
from  negligence  of  its  servants  or  otherwise,  or  for  delajn  from  inter- 
ruptioiia  in  the  woi^ing  of  its  lines,  for  errors  in  cipher  or  obscure 
messages,  or  for  errors  from  ilt^ble  writing,  beyond  the  amount  received 
for  sending  the  same. 

To  guard  against  errors,  the  company  will  repeat  back  any  telegram 
for  an  extra  payment  of  one-half  the  regular  rate;  and,  in  that  case,  the 
company  shall  be  liable  for  damages  suffered  by  the  sender  to  an  extent 
not  exceeding  $200,  due  to  the  negligence  of  the  company  in  the  trans- 
mission or  delivery  of  the  telegram. 

Correctness  in  the  transnission  and  delivery  of  messages  can  be  insured 
by  contract  in  writing,  stating  agreed  amount  of  risk,  and  pajiuKit  of 
premium  thereon  at  the  following  rates,  in  addition  to  the  usual  charge 
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for  repeated  mcBsages,  viz.,  1  per  cent,  for  any  distance  not  exceeding 
1,000  miles,  and  2  per  cent  for  any  greater  distance. 

This  company  shall  not  be  liable  for  the  act  or  omission  of  any  other 
company,  but  will  endeavor  to  forward  the  telegram  by  any  other  telegraph 
oompajiy  necessary  to  reaching  its  destination,  but  only  as  the  agent  of 
"the  sender  and  without  liability  therefor.  The  company  shall  not  be 
responsible  for  messages  antil  the  same  are  presented  and  accepted  at 
one  of  its  tranunitting  offices;  if  a  message  is  sent  to  such  office  by  one  of 
the  company's  messengers,  he  acts  for  that  purpose  as  the  sender's  agent; 
if  by  telephone,  the  person  receiving  the  message  acts  therein  aa  ^ent 
of  the  sender,  being  authorized  to  assent  to  these  conditions  for  the 
sender.  This  company  shall  not  be  liable  in  any  case  for  damages,  unless 
the  same  be  claimed,  in  writing,  within  sisty  days  after  receipt  of  the 
telegram  for  tTEnsiuissiou. 

No  employee  of  the  company  shall  vary  the  foregoing." 

March  30, 1916. 
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PART  II. 

SELECTED  COMMISSION  ORDERS,  RULINGS  AND 
DECISIONS  OP  INTEREST  TO  TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

ARIZONA. 
Corporation  Commission. 
In  re  Application  of  Southern  Pacific  Company  for  a 
Ruling  that  the  Provisions  of  Law  Relating  to  Pub- 
lic Service  Cobpor.4tions  Incurring  Indebtedness  are 
not  Applicable  to  Issuance  op  Trust  Certificates. 
Docket  No.  325. 
Decided  March  ^,  1916. 

AathoriEatlon  of  Oonuaisslon  tTecesMir  for  lune  by  Foreign  Oorpora- 

tion  of  Trnat  OertiflcatoB  for  Eaaipment  Part  of  Which  is 

to  be  Used  in  Intraitate  Service. 

Held:    That  it  is  necessary  for  a  foreign  corporation  proposing  to  issue 

trust  certificates  for  equipment  part  of  which  is  to  be  used  in  intraBtaJ(> 

service,  to  obtain  the  consent  of  the  Coinmissioa  to  the  issue,  regardlees 

of  the  place  of  residence  of  the  trustee  or  the  place  where  the  certifi- 

eates  are  to  be  authorized,  executed,  authenticated,  delivered  or  paid. 

Opinion  and  Obdeb. 
Jones,  Chairman: 

Southern  Pacific  Company,  a  Kentucky  corporation  oper- 
ating lines  of  railroad  in  Arizona  and  other  states,  by  its 
petition  filed  March  23,  asks  for  a  ruling  or  an  order  to  the 
effect  that  its  proposed  issnance  of  trust  certificates,  to  be 
known  as  Southern  Pacific  Equipment  Trust,  Series  D,  to 
be  issued  for  the  acquisition  of  rolling  stock,  does  not  come 
under  the  provisions  of  the  Arizona  law  relating  to  the 
issuance  of  bonds  or  other  evidences  of  indebtedness. 

From  the  application  and  statements  of  counsel  for  appli- 
cant company  made  in  the  hearing  March  25,  it  appears 
that  Southern  Pacific  Company  proposes  to  acquire  addi- 
tional railroad  equipment  costing  in  the  aggregate  approx- 
imately $6,015,138,  and 
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"  To  tlie  end  tliat  such  equipment  may  be  procured,  your  petitioner 
desiroa  to  enter  into  an  agreement  dated  on  or  about  May  1,  1916,  with 
substnntiaJly  tlie  same  terms  and  conditions  as  the  Southern  Pacific  Equip- 
ment Trust  lease  of  railroad  equipment  from  Commercial  Trust  Company 
to  Southern  Pacitic  Company,  and  agreement  between  Harry  E.  Bighter 
and  Wm.  L.  Fry  with  Commercial  Trust  Company  and  Southern  Pacific 
Company,  Series  C,  a  copy  of  wliich  said  lease  and  agreement,  Series  C, 
has  been  heretofore  filed  with  your  CommisBion  and  approved  by  it  in 
the  matter  of  the  approval  by  your  Commission  of  said  Southern  Pacific 
Equipment  Trust,  Scries  C.  The  Southern  Pacific  Equipment  Trust 
hereby  proposed  is  to  be  known  as  Series  D,  a  copy  of  the  lease  and 
agreement  will  be  filed  witli  your  Commission  marked  "  Exhibit  A"  and 
placed  on  record  with  your  Commission  prior  to  the  entry  of  order  herein, 
if  requested  by  your  Commission." 

■  The  equipment  specified  in  the  lease  is  to  be  used  upon 
the  lines  of  railroad  owned  or  operated  by  petitioner  as 
lessee,  and  is  also  to  be  used  upon  the  railways  of  the 
Arizona  Eastern  Railway  Company  and  other  companies 
affiliated  with  lessee.  The  Arizona  Eastern  Railway  Com- 
pany's hues  are  located  wholly  within  the  State  of  Arizona. 
The  applicant  company  has  considerable  mileage  in  Arizona, 

The  question  to  be  determined  is  whether  the  transaction 
described  comes  within  the  purview  of  the  Public  Service 
Corporation  Act,  particularly  Sections  2327  and  2328,  Chap- 
ter 11,  Revised  Statutes  of  Arizona,  1913,  which  requires 
public  service  corporations  issuing  stocks,  bonds,  notes  and 
other  evidences  of  indebtedness,  payable  at  periods  of  more 
than  twelve  months  after  the  date  thereof,  to  procure  per- 
mission from  the  Commission  and  pay  the  fees  required 
by  Section  2333. 

The  reasons  advanced  by  applicant  in  support  of  its 
application  for  a  ruling  to  the  effect  that  the  Public  Service 
Corporation  Act  is  not  applicable  to  the  matters  in  issue 
are  that 

"  the  trustee  will  be  a  non-resident  of  Arizona.  None  of  such  certificates 
will  be  aulliorized,  executed,  authenticated,  delivered  or  payable  in  the 
State  of  Arizona.  None  of  the  property  securing  the  payment  of  such 
certificates  will  be  situate  in  the  State  of  Arizona  except  the  rolling  stock 
passing  in  and  out  of  Arizona  in  the  ordinary  course  of  interstate  com- 
merce. The  lease  and  trust  agreement  will  not  constitute  a  lien  upon  any 
property  permanently  situated  within  the  State  of  Arizona." 
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Section  2327  reads,  in  part: 

"No  railroad  eorporation  •  •  •  ghall  henceforth  •  •  •  mort- 
gage •  "  •  or  encumber  the  whole  or  any  part  of  its  railroad  lines, 
plant  or  system  necessary  or  useful  id  the  perforinance  of  its  duties  to  the 
public  without  first  having  secured  from  the  CommisBion  an  order  author- 
izing it  so  to  do." 

Section  2328  reads,  in  part : 

"  The  power  of  public  service  eorporaldona  to  isene  Btoeks  and  stock 
certificates  aod  bonds,  notes  and  other  evidences  of  indebtedness  and  to 
create  liens  on  their  property  situated  within  this  State  is  a  special  privi- 
lege, the  right  of  supervision,  regulation,  restriction  and  control  of  which 
is,  and  shall  continue  to  be,  vested  in  the  State,  and  such  power  shall  be 
exercised  as  provided  by  Jaw  and  under  such  rules  and  regulations  as  the 
Commission  may  prescribe." 

The  place  of  residence  of  the  trustee,  and  the  place  where 
certificates  are  to  be  authorized,  executed,  authenticated, 
delivered  or  payable  does  not  appear  to  be  at  all  material. 
That  the  equipment  in  question  will  be  used  on  Arizona 
lines  wholly  intrastate  in  character,  and  will  be  used  on  the 
interstate  Sonthern  Pacific  Company  in  conducting  intra- 
state traffic,  is  conceded.  Any  indebtedness  incurred,  or 
any  obligation  entered  into,  by  the  applicant  company,  for 
the  payment  of  money  necessarily  involves  its  property 
situated  within  the  State  of  Arizona,  and  would  subject  it 
to  the  provisions  of  the  law  referred  to. 

Upon  the  facts  submitted,  we  must  hold  that  the  trust 
certificates  proposed  to  be  issued  as  fully  described  in  the 
application  herein,  come  within  the  provisions  of  the  stat- 
ute herein  quoted  in  part,  and  thai  such  certificates  can 
only  be  legally  issued  by  application  to,  and  permission  of, 
the  Commission. 

It  is  ordered,  That  the  application  of  Southern  Pacific 
Company  for  a  ruling  to  the  effect  that  the  provisions  of 
the  Public  Service  Corporation  Act  of  Arizona  are  not 
applicable  to,  and  would  not  effect,  the  certificates  proposed 
to  be  issued  by  applicant,  such  certificates  being  described 
in  the  opinion  herein,  be,  and  the  same  is  hereby,  denied. 

Dated  at  Phoenix,  March  27,  1916. 
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NXW  JESSET. 

Board  of  Public  Utility  Oommissioners- 

Public  Service  Electric   Company  v.  Boaed  of  Public 
Utility  Commissionebs. 

Ooministion's  Order  Set  Ande. 
On  March  16,  1916,  the  Court  of  Errors  and  Appeals  of  New  Jeraey 
affirmed  the  order  o(  the  Supreme  Court  (see  Commission  Leaflet  No.  41, 
p.  1327],  setting  aside  tbe  order  of  the  Commiaaion  (see  Commianon 
Leaflet  No.  31,  p,  220),  directing  the  Public  Service  Electric  Company  to 
furnish  free  of  charge  to  the  city  of  Flainflcld,  servic«  in  sceordanee  with 
an  agreement  made  between  said  utility  and  city  prior  to  the  passage  of 
the  Public  Utility  Act  (96  Atl.  1013). 


In  re  Application  of  Burlington  Seweraqb  Company  fob 

Approval  of  a  New  Schedule  of  Bates. 

Decided  March  22,  1916. 

Increftse  in  Rfttea  Above  Uuimnm  Fixed  By  Contract  Between  QtlUty 
,   and  Hnnidpallty  Denied. 

The  Burlington  Sewerage  Company  sought  authority  to  increase  its 
rates  above  those  fixed  by  its  contract  with  the  city  of  Burlington. 

Tinder  the  contract  rates  the  company  was  earning  about  2yz  per  Cent. 
6d  the  value  of  the  property  devoted  by  it  to  the  public  use. 

Held:  That  rates  that  will  produce  an  income  of  21/^  per  cent,  can  not 
be  said  to  be  confiscatory; 

That  the  denial  of  an  increase  in  rates  will  not  involve  such  loss  and 
hardship  as  to  make  it  impossible  for  the  company  to  render  safe,  ade- 
quate and  proper  service; 

That  under  the  circumstances,  the  Board  is  unwilling  to  relieve  a  utility 
which,  with  all  the  deliberation  necessitated  by  a  compliance  with  the 
statute  from  which  it  derives  its  being,  enters  into  a  contract,  from  the 
self-impoRcd  limitations  of  that  contract. 

Report. 
The  Burlington  Sewerage  Company  was  incorporated  in 
the  year  1900  to  provide  the  city  of  Bnrlington  with  a 
330 
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method  of  disposing  of  its  sewage.  It  was  organized  under 
Chapter  210  of  the  Laws  of  1898.  Section  1  of  that  Act 
provides  that  not  leas  than  seven  persons  may  organize  a 
company  for  the  purpose  of  constructing,  maintaining  and 
operating  a  system  iOf  sewerage  in  any  municipality  in  this 
State. 

Section  2  provides  that  "  such  persons  "  (the  incor- 
porators) shall  execnte  . 

"  a  certificate  in  writing  which  shall  state  the  corporate  name  adopted 
by  the  company,  the  amount  of  the  capital  stock,  the  term  of  existence, 
the  number  of  directors,  the  names  of  those  who  shall  manage  the  affairs 
of  the  eompany  for  the  Hrst  year,  or  Dntil  their  succeseora  are  elected  and 
qualified,  and  the  name  of  the  mauicipality  in  or  for  which  such  sewerage 
system  is  to  be  constructed  and  the  business  of  such  company  carried  on; 
such  eertificate  shall  be  filed  in  the  oRlee  of  the  Secretary  of  State,  together 
with  the  consent  in  writing  of,  and  the  terms  and  condition  or  conditions 
upon  which,  the  consent  has  been  granted  by  the  corporate  authorities, 
if  any,  of  the  rannicipality  in  which  snch  sewerage  system  ia  to  be 
eonstrueted." 

The  Act  thou  provides  that  when  Euch  "  certificate,  cod- 
ditions  and  consent  shall  have  been  filed  as  aforesaid,"  the 
persons  shall  be  a  body  politic  and  corporate,  with  power 
to  ente^  upon  and  condemn  lands  necessary  for  its  corx>orate 
parposes. 

Section  12  of  the  Act  provides  that  upon  application  to 
the  corporate  authorities  for  the  consent,  as  provided  in 
Section  2  of  the  Act,  said  authorities  may  provide  that  such 
consent  shall  be  conditioned  upon  certain  terms, 

"  and  said  corporate  authorities  shall  annex  to  such  consent  the  maximum 
prices  or  rents  that  may  be  charged  property  owners  or  others  for  the 
use  of  such  sewerage  system,  and  any  further  or  other  terms  and  con- 
dition or  conditions  upon  which  said  consent  ia  granted;  if  the  eertifl- 
oate  referred  to  in  Section  2  hereof  be  filed,  there  shall  be  annexed  thereto, 
and  filed  therewith,  a  coipy  of  the  terms  and  condition  or  conditions  upon 
which  such  eonaent  ia  granted,  and  such  filing  shall  he  conclusive  evidence 
that  said  eorporation  has  assented  to  said  terms  and  condition  or  condi- 
tions, and  the  same  shall  be  deemed  and  taken  to  be  binding  and  operative 
apon  said  corporation,  its  successors  and  assigns." 
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Section  34  reads  as  follows: 

"  Said  company  may  contract  with  property  owners  and  othere  for  the 
use  of  said  system  of  sewerage  for  such  price  or  prices,  or  quarterly  or 
annual  rents,  and  sucli  restrictioDB  as  said  company  may  think  proper; 
provided,  tliat  the  same  shall  in  no  case  e:(ceed  the  maximum  rates  which 
may  be  named  in  the  terms  and  condition  or  conditions  on  which  the 
consent  of  the  corporate  authorities  shall  have  been  obtained." 

In  this  case  the  corporate  authorities  in  compliance  with 
the  statutory  direction  that  they  "  annex  to  such  consent 
the  maximum  prices  or  rents  that  may  he  charged,"  pro- 
vided in  the  ordinance  giving  consent  and  permission  to 
the  petitioner  to  construct  its  sewerage  system  in  the  city 
of  Burlington,  for  certain  maximum  prices  to  he  charged 
property  owners  for  the  use  of  the  sewerage  system. 

For  a  dozen  years  or  more  the  company  has  operated  in 
the  city  of  Burlington  under  the  law  and  ordinance  above 
stated.  It  does  not  deny  that  but  for  the  passage  of  the 
Public  Utility  Act  of  1911  it  would  be  its  duty  to  continue 
to  serve  the  property  owners  of  Burlington  in  accordance 
with  that  statute  and  ordinance.  It  claims,  however,  that 
the  Public  Utility  Act  having  conferred  upon  this  Board 
the  power  to  fix  rates,  the  contractual  obligations  assumed 
by  it  towards  the  city  of  Burlington  with  respect  to  rents 
are  not  binding  upon  the  Board  and  we  may  allow  the 
increased  rates  asked  for.  We  agree  with  the  contention 
that  the  power  of  municipalities  to  provide  by  contract 
with  public  utilities  respecting  rates  is  subject  to  the  power 
of  this  Board  to  fix  rates  and  that  ordinance  provisions 
contravening  this  power  must  give  way. 

The  question  is  shall  this  utility  be  relieved  by  this  Board 
of  its  obligation  to  live  up  to  a  contract  with  the  city  of 
Burlington. 

In  the  matter  of  the  Application  of  Rates  of  the  Wild- 
wood  Water  Works  Company  to  the  Borough  of  North 
Wildwood,  this  Board  said: 

"  While  thifl  Board  has  the  power  to  flx  rates  and  establisli  rules  and 
practices  governing  service  without  regard  to  ordinance  provbions  or 
contracts  beUeen  municipalities  and  utilities,  we  would  not  feel  disposed 
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to  exerci^  snoh  pover  to  relieve  a  utility  from  the  burden  assumed  by 
such  ordinance  or  contract  in  any  case  wtiere  it  appeared  that  a  munici- 
pality or  its  inliabitants  wonld  under  such  ordinance  or  contract  receive 
rates  or  service  more  advantageous  than  this  Board  would  be  justified  in 
ordering,  unless  it  appeared  that  such  ordioance  or  contract  imposed  terms 
involving  such  loss  and  hardship  as  to  make  it  impossible  for  the  com- 
pany to  render  safe,  adequate  and  proper  service.  A  company  may  agree 
to  give  rates  and  service  upon  terms  that  will  not  accord  to  its  stock- 
holders a  fair  return  upon  the  capital  invested.  We  would  not  be  disposed 
to  permit  an  increase  of  rates  in  any  case  where  an  agreement  between 
a  municipality  and  a  utility  exists,  if  the  only  benefit  from  such  increase 
of  rates  is  an  increase  of  dividends.  In  such  case  the  company  would  be 
presuined  to  have  acted  with  a  knowledge  thai  its  earnings  would  be 
reduced  by  such  terms  and  to  be  willing  to  wait  for  adequate  returns 
upon  the  investment." 

The  present  case  seems  to  call  for  an  application  of  the 
doctrine  there  laid  down.  If  this  Board  is  to  set  aside  the 
contract  made  by  the  petitioner  it  should  appear  that  the 
terms  of  the  contract  involve  "  such  loss  and  hardship  as 
to  make  it  impossible  for  the  company  to  render  safe,  ade- 
quate and  proper  service." 

There  were  three  appraisals  made  of  the  plant  and  prop- 
erty of  the  petitioner.  Mr,  Boardinan  for  the  petitioner 
platjed  a  valuation  thereon,  which  included  engineering  and 
organization  expenses  and  interesi  during  construction, 
with  depreciation  deducted,  of  $89,081.22.  Mr.  Herbert  for 
the  city  gave  a  valuation,  which  included  the  same  items  as 
Mr.  Boardman's,  of  $83,613.29,  and  Mr.  Webster,  another 
appraiser  for  the  city,  valued  the  company's  property  at 
$66,713.39.  Mr.  Webster,  however,  allows  only  $813  for  ail 
organization  expenses  and  he  estimates  the  depreciation 
to  be  considerably  higher  than  either  Mr.  Boardman's  or 
Mr.  Herbert's  estimate  of  that  item.  We  are,  for  the  pur- 
poses of  this  case,  willing  to  assume  that  the  value  of  the 
company's  property  is  in  the  neighborhood  of  the  figures 
fixed  by  Mr.  Herbert  and  Mr.  Boardman  and  we  shall 
assume,  without  so  deciding,  that  Mr.  Boardman's  estimate, 
the  highest,  is  to  be  taken  as  the  value  of  the  petitioner's 
property  used  and  useful  in  the  service  of  the  public,  that 
is  to  say,  $89,081.22. 
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The  following  is  a  statement  of  the  earnings  and  expenses 
of  the  company  from  the  year  1909  to  1913  inclusive: 

Total             Total  Net 

Earnings  Expense*  Earnings 

1809    $6,904  05  $5,215  12  $1,688  93 

1910   ;.      7437  08         5,403  17  1,733  91 

1911    8,127  88         6,274  91         2^2  97 

1912   .' 8,442  07         5^77  90       ,  2,564  17 

1913    8,668  83         6,450  26       '  2,218  57 

It  will  be  seen  that  the  company  is  earning  more  than 
21/2  per  cent,  on  the  value  of  the  property  devoted  by  it  to 
the  pubHc  nee.  Rates  that  will  produce  that  income  cannot 
be  said  to  be  confiscatory.  It  does  not  appear  that  the 
denial  of  an  increase  in  rates  will  involve  such  loss  and 
hardship  as  to  make  it  impossible  for  the  company  to  render 
safe,  adequate  and  proper  service. 

Nor  does  any  question  of  discrimination  in  rates  arise. 

In  this  situation  the  Board  is  unwilling  to  relieve  a  utility 
which,  with  all  the  deliberation  necessitated  by  a  compliance 
with  the  statute  from  which  it  derives  its  being,  enters  into 
a  contract,  from  the  self-imposed  limitations  of  that  eon- 
tract.  In  80  doing  the  Board  would  be  using  the  power 
conferred  upon  it  by  the  State  to  set  aside  a  contract  entered 
into  under  the  statute  for  the  benefit  of  one  of  the  parties 
which  it  could  not  itself  set  aside.  Every  other  legal  entity, 
human  or  corporate,  is  bound  by  its  contracts.  A  utility 
should  not  be  an  exception  to  the  rule  and  unless  a  con- 
dition similar  to  those  mentioned  above  justifies  the  Board's 
interference,  it  will  leave  the  parties  where  it  finds  them. 

Dated  March  22,  1916. 

Opinion  of  Commissioner  Donqes. 

T  vote  with  my  colleagues  to  deny  the  application  to 
increase  rates. 

My  conclusion,  however,  is  baaed  upon  different  reason- 
ing from  that  upon  which  they  rely. 
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Chapter  210,  Laws  of  1898,  provides  the  mmiicipal  con- 
sent is  requisite  to  the  formation  of  sewerage  companies, 
which  "  consent  in  writing  of  •  •  •  the  terms  •  •  • 
or  conditions  apon  which  the  consent  has  been  granted  by 
the  corporate  authorities  "  shall  be  filed  with  the  certificate 
of  incorporation  in  the  office  of  the  Secretary  of  State.  It 
further  provides  that  the  "  corporate  aathoritiea  shall 
annex  to  such  consent  the  maximum  prices  or  rents  that 
may  be  charged  property  owners  or  others  for  the  use  of 
such  sewerage  system,"  and  •  •  *  "  such  filing  shall  be 
conclusive  evidence  that  said  corporation  has  assented  to 
said  terms  and  condition  or  conditions,  atid  the  same  shall 
be  deemed  and  taken  to  be  binding  and  operative  upon  said 
corporation,  its  successors  and  assigns." 

The  company  and  municipality  appear  to  have  followed 
the  statute,  and  the  present  status  is  the  direct  consequence 
of  compliance  with  the  statute. 

It  is  the  duty  of  this  Board  to  construe  statutes,  but  not 
to  pass  upon  their  validity.  It  is  the  duty  of  this  Board  to 
determine  whether  the  municipal  action  is  a  compliance 
with  the  statute,  but  it  is  not  its  duty  to  pass  upon  the 
validity  of  such  action  where  express  statutory  sanction 
thereof  exists.    That  is  a  function  of  the  courts. 

I  conclude,  therefore,  that  this  Board  should  not  assume, 
in  the  circumstances  of  this  case,  to  alter  a  relationship 
explicitly  and  definitely  created  by  statute,  and  must  refuse 
to  sanction  the  charging  of  rates  by  this  company  in  excess 
of  those  fixed  in  the  consent  of  the  municipality,  filed  by  the 
company  with  its  certificate  of  incorporation,  as  directed 
by  the  statute,  and  thereby  accepted  by  the  company. 

Dated  March  22, 1916. 
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In  re  Application  op  the  Collinqswoou  Sewehaoe  Company 

FOR  Approval  of  a  New  Schedule  of  Bates. 

Decided  March  22,  1916. 

Inoreue  in  BAtea  Above  MaxJinain  Fixed  by  Ooatract  Batwoen  Utility 
and   MnnidpiOity   Denied  —  Extensions   Not   Ordered   Where 
UtOity  O&n  Not  Ira  Reasonably  Expected  to  Obtain  New 
Capital  Therefor  —  Hnnlcipal  Action  to  U&ke 
Fosaible   Obtaining  of  New  Capital 
Snggested. 
For  the  reasons  set  forth  in  the  Burlington  Sewerage*  case,  the  Board 
refused  to  annul,  against  the  protest  of  the  municipality,  the  contract 
filing  the  rates  under  which  the  company  was  obligated  to  furnish  service. 
Numerous  applications  for  orders  requiring  the  petitioner  to  make  exten- 
sions had  been  filed,  but  in  order  to  make  these  extensions  an  expenditure 
of  upwards  of  $7,000  would  be  required. 

Held:  That  while  the  Board  would  not  be  justified  in  annulling,  against 
the  protest  of  tlie  municipality,  a  contract  under  which  the  company  is 
bound  to  afford  service  at  its  existing  rates  to  those  who  can  be  given  the 
some  with  the  distribution  system  as  at  present  constituted,  nevertheless 
the  financial  condition  of  the  company  is  not  such  that  it  can  reasonably 
be  expected  to  obtain  the  new  capital  necessary  to  make  extensions,  and 
consequentlj'  the  Board  will  not  order  said  extensions ; 

That  the  matter  should  be  given  serious  consideration  by  the  borough 
as  it  may  be  that  relief  can  be  had  only  by  municipal  action  which  will 
make  it  possible  for  the  utility  to  obtain  new  capital. 

Beport. 
This  case  is  governed  by  the  views  expressed  by  the 
Board  in  the  Burlinfjton  Sewerage*  case  just  decided.  The 
petitioner  was  organized  under  the  Sewerage  Company 
Act  of  1898  and  was  incorporated  in  1900.  Pursuant  to  the 
provisions  of  that  Act,  it  applied  to  the  borough  of  CoUings- 
wood  for  the  necessary  consent  to  establish  its  plant  and 
distribution  system  and  the  borough  passed  an  ordinance 
granting  the  consent  and  fixing  the  maximam  rates  to  be 
cliargod  by  the  company.  The  company  established  its 
plant  and  for  the  last  thirteen  or  fourteen  years  has  been 
operating  under  the  rates  fixed  by  that  ordinance  and  con- 
sent.   It  does  not  appear  that  the  refusal  U   allow  the 


•  See  Commission  Leaflet  No.  54,  p.  330. 
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increase  of  rates  requested  will  result  in  the  rendition  of 
unsafe,  inadequate  or  improper  service  to  those  to  whom 
the  company  is  under  obligation  to  serve  with  its  present 
facilities,  nor  does  it  appear  that  the  rates  are  so  low  as  to 
be  confiscatory.  No  question  of  discrimination  in  rates 
arises.  The  Board  is  not  inclined,  therefore,  to  set  aside 
a  contract  solemnly  entered  into  between  the  borough  and 
the  petitioner. 

The  following  statement  will  show  that  the  company 
earns  a  return  of  more  than  3  per  cent,  upon  the  valuation 
of  its  property  as  testified  to  by  the  company's  expert  and 
also  as  taken  from  the  books  of  the  company : 

BoBrdman'a  estimate  of  cost  to  reprodnce $149,187  61 

Company's  book  cost 151^18  00 

As  Boardman's  estimate  of  depreciation  was  $10,724  and 
the  amount  carried  on  the  company's  book  is  $12,142,  the 
^  present  value  of  the  plant,  used  and  useful  in  the  public 
service  is  about  $139,000.  The  gross  income  for  the  year 
1913,  (the  last  year  in  evidence)  was  $12,433.36.  The  oper- 
ating expenses,  taxes  and  insurance  were  $7,226.52,  leaving 
a  balance  of  $5,200,  which,  as  above  stated,  furnished  a 
revenue  of  more  than  3  per  cent,  upon  the  company's  prop- 
erty investment. 

Counsel  for  the  petitioner  suggested  in  his  opening 
remarks  at  the  first  hearing  the  possibility  of  the  existence 
of  exceptional  conditions  in  this  case,  which,  if  proven, 
might  be  sufficient  to  distinguish  it  from  the  Burlington 
Sewerage  Company*  case.  His  statement  was  that  the  Col- 
lingawood  Sewerage  Company,  when  it  accepted  its  charter 
and  the  authorization  and  consent  from  the  borough  of 
Collingswood  to  install  its  plant  and  distribution  system 
in  that  borough,  contemplated  the  establishment  of  a  dis- 
posal system  which  at  that  time  appeared  to  be  legal  and 
satisfactory  to  the  State  Board  of  Health  and  had  pro- 
ceeded with  the  work  in  reliance  upon  the  sanction  given 
by  the  State  Board  of  Health;  and  after  the  expenditure 


*  See  Commiasion  Leaflet  No.  54,  p.  330. 
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of  a  considerable  amount  of  money  in  the  construction  of 
a  disposal  plant,  the  Sewerage  Commission,  which  came 
into  existence  at  that  time,  ordered  the  installation  of  a 
different  kind  of  sewage  disposal  system,  thereby  increas- 
ing the  investment  cost.  This  suggestion,  however,  was  not 
followed  up  by  proof,  and  for  the  purposes  of  this  case  must 
be  considered  as  abandoned  by  the  petitioner. 

Preceding  the  filing  by  the  petitioner  of  its  proposed  new 
schedule  of  rates,  the  Board  received  numerous  applica- 
tions-for  orders  requiring  the  petitioner  to  make  extensions 
of  its  service.  Hearing  was  held  on  these  applications  and 
the  conditions  pertaining  to  the  same  were  investigated 
by  the  Board's  engineer.  It  appears  those  desiring  to  con- 
nect to  the  company's  system  cannot  do  so  unless  the  system 
is  extended  at  an  expenditure  of  upwards  of  $7000. 

The  statute  provides  that  the  Board  may  order  exten- 
sions where,  (Subdivision  (c)  Section  17,  Public  Utility 
Act) 

"  "  •  •  in  Hie  judgmfnt  of  tlie  Board  such  extension  b  reasonable  and 
practicable,  and  will  furnish  euilieient  business  to  justify  the  construction 
and  maintenance  of  the  same,  and  when  the  financial  condition  of  the  said 
public  utility  reasonably  warrants  the  original  expenditure  required  in 
making  and  operating  such  extension." 

While  it  appears  that  the  Board  would  not  be  justified 
in  annulling  against  the  protest  of  the  municipality,  the 
contract  under  which  the  company  is  bound  to  afford  serv- 
ice at  its  existing  rates  to  those  who  can  be  given  the  same 
with  the  distribution  system  as  now  constructed,  it  does 
not  appear  that  tlie  financial  condition  of  the  company  is 
such  that  it  can  be  reasonably  expected  to  obtain  the  $7000 
of  new  capital  needed  to  make  extensions.  There  appears 
to  be  no  doubt  of  the  desirability  of  these  extensions,  but 
the  Board  is  unable  to  find  that  it  is  reasonable  and  prac- 
ticable for  the  company  in  its  present  financial  condition 
to  make  them.  We  must,  therefore,  decline  to  order  them. 
It  seems  to  ua  that  this  is  a  matter  which  should  be  given 
serious  consideration  by  the  borough  as  it  may  be  that 
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relief  can  be  had  only  by  mnnicipal  action  which  will  make 
it  possible  for  the  utility  to  obtain  new  capital. 
Dated  March  22,  1916. 

Opinion  of  Comhissionbr  Donqes, 
I  vote  to  deny  tlie  application  for  an  increase  of  rates  for 
the  reasons  expressed  by  me  in  the  Matter  of  the  Applica- 
tion of  Burlington  Sewerat/e  Company  for  Approval  of  a 
New  Schedule  of  Rates* 
Dated  March  22, 1916. 


*  Se«  Commiasiaii  Leaflet  No.  54,  p.  3 
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PENNSYLVANIA. 

The  Public  Service  Oommission. 

New  Jebsey  Zinc  Company  v.  Cbntual  Raileoad  Company 
OF  New  Jersey-,  et  at. 


Decided  March  7,  1916. 

ntilitr  EntiUed  to  OhaiKe  Jnst  and  Beosonable  Bates  BegardleBs  of 
Contract  Fixiiig  Bates,  Hade  Priot  to  Passage  of  Utilltjr  Act 

lleid:  That  the  obligation  of  a  conlwet  Hxing  rates  made  by  a  utility 
prior  to  the  passage  of  The  Public  Service  Company  Law,  does  not 
prevent  the  utility  from  charging  such  rates  a£  are  just  and  reasonable, 
even  though  they  be  higher  than  those  which  are  stipulated  in  said  con- 
tract, and  even  thougli  the  eontroet  rates  could  not  be  deemed  to  be 
unjustly  discri minatory. 

Ebpoet. 
MoNAGiiAN,  Commissioner: 

Up  to  this  time  this  case  has  proceeded  no  farther  than 
the  filing  of  the  complaint  by  the  New  Jersey  Zinc  Company, 
and  of  the  answer  thereto  by  the  Central  Railroad  Company 
of  Now  Jersey.  From  these  pleadings  it  appears  that  the 
railroad  company  entered  into  a  contract  with  the  com- 
plainant by  which  it  undertook  and  agreed  to  carry  rice, 
culm  and  buckwheat  coal  from  the  Lehigh  and  "Wyoming 
regions  to  Hazard  and  Palmerton,  Pennsylvania,  at  rates 
not  to  exceed  36  cents  and  51  cents  per  gross  ton,  respec- 
tively, for  a  period  of  20  years  and  so  long  as  the  com- 
plainant continued  to  operate  its  plants  at  these  destination 
points.  The  complainant  still  operates  its  plants  at  these 
points.  The  contract  was  made  on  May  7,  1898,  and  the 
complainant  had  the  advantage  of  these  rates  for  a  period 
of  more  than  sixteen  years,  until,  on  October  1,  1913,  the 
railroad  company  increased  the  36  cent  rate  to  60  cents,  and 
340 
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the  51  cent  rate  to  75  cents,  and  posted  tariffs  establishing 
these  rates,  and  has  kept  the  same  posted  ever  since. 
Shortly  after  the  complainant  was  notified  of  the  increase 
in  rates,  and  prior  to  January  1, 1914,  it  filed  a  bill  in  equity 
in  the  Court  of  Common  Pleas  of  Philadelphia  County, 
praying  the  court  to  enjoin  the  railroad  company  from 
charging  and  collecting  the  increased  rates  upon  the  alleged 
ground  that  the  said  increase  was  a  violation  of  the  contract. 
In  this  bill  in  equity,  the  complainant  set  forth  that. 

'•  The  Act  of  ABsembly  of  Pennsylvania  of  July  26,  1913,  P.  L.  854, 
creating  a  Public  Service  Commisaion,  providra  inter  alia  for  the  inqniry 
by  such  Commission  upon  eom}>laiat,  into  the  reasonableness  of  rates 
charged  by  railroad  companies  upon  commerce  within  the  Stale  of  Penn- 
sylvania, with  power  on  the  part  of  the  Commission  to  fix  just  and  rea- 
sonable rates,  but  said  Act  by  its  express  provision,  does  not  go  into 
effect  until  January  1,  1914.  It  is  the  intention  of  the  plaintiff  upon  or 
immediately  after  January  1,  1914,  to  Die  witli  said  Commission  a  com- 
plaint, etc.,  but  until  January  1,  1914,  plaintiff  is 

without  remedy  under  said  Act." 

The  Court,  after  hearing,  directed  by  decree  entered 
December  17,  1913,  a  preliminary  or  special  injunction, 
restraining  the  railroad  company  from  collecting  or  enforc- 
ing against  the  complainant  any  higher  rates  than  the  con- 
tract rates  above  mentioned  for  said  transportation 

"until  such  time  as  the  i|ueslion  of  the  enEorcemunt  of  sftid  rates  under 
said  contract,  or  the  enforcement  of  the  rates  named  in  said  Anthracite 
Coal  Tariff,  A.  L.  03,  or  any  other  rates  may  be  heard  by  The  Public 
Service  Commission  of  Pennsylvania,  after  the  first  day  of  January, 
1914;  provided  that  unless  the  plaintiff  shall  within  thirty  diays  after 
January  1,  1914,  bring  the  matter  of  the  ren.sownlffenffKt  of  the  rnlcs  pro- 
vided in  said  tariff  (Anthracite  Coal  Tariff  A.  L.  93),  to  the  attention  of 
said  Commission,  b;/  irmtltuthig  a  prniier  proceeding  to  test  the  reasoa- 
ablenes/i  thereof,  the  defendant  may  apply  to  this  Court  for  the  vacation 
or  modiiicalion  of  this  decree,  etc." 

In  the  complaint  which  was  subsequently,  on  January 
8,  1914,  filed  by  complainant  in  accordance  with  the  con- 
dition prescribed  in  the  injunction  decree,  it  is  alleged : 

"(1)  Tltat  said  attempted  cnneellatiou  of  existing  riitt-s  and  incrciise  of 
rales  from  3C  cents  and  51  cents,  lo  (iO  cenla  and  75  ccnls,  ri'speclively, 
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are  a  gross  violation  by  -the  railroad  company  of  its  contract  with  peti- 
tioner, and,  (2)  that  the  aforesaid  rates  of  36  cents  and  51  centB,  in  force 
for  sixteen  years,  are  just  and  reasonable  rates  and  that  such  proposed 
increased  rates  are  excessive,  unjust  and  unreaaonable." 

The  complaint  as  thus  filed  with  the  Commission  was  not 
proceeded  with  by  the  New  Jersey  Zinc  Company  and, 
finally,  upon  the  request  of  the  CommiBsion,  the  case  was 
set  down  for  hearing  upon  the  complaint  and  answer  for 
September  23, 1915.  At  this  hearing,  counsel  for  both  par- 
ties appeared,  but  no  testimony  was  offered  by  either  side. 

Counsel  suggested  to  the  Commission  that  there  is  a  pre- 
liminary question  of  law  arising  in  the  case  as  to  whether 
the  contract ' '  is  rendered  illegal  by  The  Public  Service  Com- 
pany Act  of  Pennsylvania,  July  26,  1913,"  which  the  Com- 
mission should  first  determine,  and  that  if  the  Commission 
should  hold  that  the  contract  is  still  valid  and  of  continued 
binding  force  and  effect  as  against  the  respondent,  the  case 
should  be  so  determined  and  the  defendant  be  permitted  to 
keep  the  said  contract  rates  in  force,  and  that  if,  upon  the 
other  hand,  the  Commission  should  determine  that  the  con- 
tract had  ceased  to  be  valid,  the  question  whether  the  said 
increased  tariff  rates  were  unjust  and  unreasonable  as 
alleged  by  plaintiff  would  then  arise  and  could  be  decided 
by  the  Commission  after  investigation  and  hearing. 

In  the  railroad  company 's  answer  to  the  complaint  in  this 
matter,  however,  it  asserts  the  right,  notwithstanding  the 
said  contract,  to  charge  and  collect,  under  The  Public  Serv- 
ice Company  Law,  the  said  posted  tariff  rates  aa  being  just 
and  reasonable  rates,  and  as  being  the  same  tariff  rates 
which  it  has  in  force  and  effect  as  to  all  persons  and  cor- 
porations for  the  same  transportation,  under  substantially 
similar  circumstances  and  conditions,  and,  in  order  that 
there  may  be  no  violation  of  the  Long  and  Short  Haul 
Clause  of  the  statute,  which  provides  that 

"  It  shall  be  unlawful  for  any  common  carrier  to  charge  or  receive  any 
greater  compensation  in  the  aggregate  for  the  conveyance  of  passengers 
or  properly  of  the  same  class  for  a  shorter  than  for  a  longer  distance, 
over  the  same  line  in  the  Bame  direction,  the  shorter  being  included  within 
the  longer  distance." 
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In  view  of  the  adminietrative  questions  which  thus  arise 
from  the  allegations  of  the  complaint  and  of  the  answer  on 
file,  we  are  unable  to  adopt  the  contention  of  counsel  that 
the  case  can  be  determined  as  a  matter  of  law  without 
investigation  and  hearing  under  the  pleadings. 

The  rates  which  are  complained  of,  are  the  increased 
rates  of  60  cents  and  75  cents  per  ton  established  by  the 
respondent  by  the  tariffs  posted  by  ;t  October  1,  1913,  and 
on  January  1, 1914,  and  thereafter.  These  tariff  rates  thus 
posted  at  the  time  of  the  filing  of  the  complaint  and  kept 
posted  since  and  now  also  filed  with  the  Commission,  are, 
under  the  provisions  of  The  Public  Service  Company  Law, 
the  formal,  legal  rates  for  the  transportation  in  question 
and  the  only  rates  which  are  before  us.  The  substance  of 
the  complaint,  as  we  have  seen,  is  that  these  rates  are  unjust 
and  unreasonable,  and  this  is  denied  by  the  respondent. 
There  is  no  complaint  that  they  are  unjustly  or  unreason- 
ably discriminatory. 

The  substance  of  the  plaintiff's  preliminary  contention, 
however,  is  that  the  posted  rates  have  not  been  and  cannot 
be  lawfully  established  or  put  into  force  and  effect  against 
the  complainant,  because  of  the  said  contract  by  which  the 
respondent  undertook  and  agreed  not  to  charge  the  com- 
plainant any  rates  for  said  transportation  higher  than  36 
cents  and  51  cents  per  gross  ton,  respectively,  for  a  period 
of  twenty  years  or  so  long  as  the  complainant  should  oper- 
ate its  plants  at  Hazard  and  Palmerton. 

It  is  argned  that  the  obligation  of  this  contract  is  su<dL 
as  to  prevent  the  respondent  from  making  any  increase  in 
said  contract  rates  effective,  even  after  January  1,  1914, 
when  The  Public  Service  Company  Law  became  operative. 
In  support  of  this  proposition  the  decision  of  the  Supreme 
Court  of  Pennsylvania,  in  Hoover  v.  The  Pennsylvania  Rail- 
road Company,  156  Pa.  220,  and  in  the  recent  case  of 
Pittsburgh  and'  Lake  Erie  Railroad  Company  v.  Colonial 
Steel  Company  (decided  January  3,  1916,  and  not  yet 
reported),  are  cited  as  conclusive.  But  in  both  these  cases 
the  precise  question  decided  by  the  Court  was  that  the 
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special  rates  to  the  manufacturer  under  tlie  terms  of  the 
a^eement  between  H  and  the  railroad  company  for  the 
transportation  of  fuel  were  not  unjustly  discriminatory 
within  Section  16  of  Article  III.  of  ihe  Constitution,  or  of 
the  Act  of  June  4,  1883,  P.  L.  72,  and  both  decisions  had 
reference  to  rates  for  transportation  occurring  prior  to 
January  1,  1914,  the  effective  date  of  The  Public  Service 
Company  Law. 

It  was  thus  not  necessary  to  the  decision  of  the  question 
involved  in  either  of  those  cases  for  the  Court  to  pass  upon 
the  effect  of  the  comprehensive  system  of  rate  regulation 
prescribed  by  the  several  provisions  of  the  Act  creating  this 
Commission.  For  example:  In  the  Colonial  Steel  Company 
case,  suit  was  brought  by  the  railroad  company  against 
the  steel  company  for  the  recovery  of  rates  in  excess  of 
those  which  were  stipulated  in  the  special  contract  made  by 
the  railroad  company,  but  these  rates  were  for  the  trans- 
portation of  coal  prior  to  January  1,  1914.  All  questions 
concerning  the  reasonableness  or  discriminatory  character 
of  the  rates  in  suit  were  therefore  necessarily  governed  by 
the  law  as  it  stood  prior  to  January  1,  1914,  and  the  provi- 
sions of  The  Public  Service  Company  Law,  not  being  retro- 
active, had  no  application  whatsoever.  Similarly,  of  course, 
in  the  Hoover  case,  the  provisions  of  The  Public  Service 
Company  Law  were  in  no  way  in  question.  On  the  other 
hand,  in  Bellevue,  Borough  v.  Ohio  Valley  Water  Company, 
245  Pa.  114,  the  franchise  contract  made  by  the  water  com- 
pany with  the  borough  provided  that  certain  specified  rates 
should  be  charged  the  borough  and  its  inhabitants  for  water. 
On  the  bil!  filed  to  enjoin  the  water  company  from  increas- 
ing these  rates,  the  Supreme  Court,  in  afBrming  the  decree 
of  the  court  below  refusing  the  injunction,  held  that  the 
question  of  the  reasonableness  of  the  increased  rates  was 
one  for  the  determination  of  The  Public  Service  Commission 
under  The  Public  Service  Company  Law,  and  that  the  con- 
tract made  by  the  water  company  with  the  borough  "  must 
give  way  to  the  general  policy  of  the  law  under  which  the 
legislature  created  a  special  tribunal  to  pass  upon  and 
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determine  questions  relating  to  the  reasonableness  of  rates 
charged  by  public  service  corporations,"  and  that  the  con- 
tract, which  in  that  case,  as  here,  was  unlimited  in  tune,  was 
not  binding  "  in  the  face  of  the  declared  statutory  policy 
of  the  law  that  The  Public  Service  Commission  shall  have 
the  power  to  inquire  into  and  determine  the  reasonableness 
of  rates  in  all  such  cases." 

Similarly,  in  Turtle  Creek  Borough  v.  Pennsylvania 
Water  Company,  243  Pa.  415,  a  suit  in  equity  was  brought 
to  enjoin  the  water  company  from  charging  rates  on  water 
in  excess  of  those  stipulated  in  its  contract  with  the  borough. 
The  Court  held  that  the  contract  was  not  binding  upon  the 
water  company  so  as  to  prevent  it  from  increasing  the  rate 
stipulated  in  the  contract,  even  prior  to  The  Public  Service 
Company  Law.    The  Supreme  Court  said, 

"  In  a  number  of  jurisdictions  it  has  been  held  that  it  is  against  public 
policy  for  private  parties  to  enter  into  contracts  with  public  service  cor- 
porations fixing  rates  to  be  charged  either  for  a  definite  or  an  indefinite 
term  of  years  so  as  to  preclude  judicial  inquiry  or  investigation  by  other 
tribonals  constituted  for  the  purpose  into  the  question  of  the  reesoD- 
ablenees  of  such  rates.  We  had  not  gone  so  far  in  Pennsylvania,  but 
have  uniformly  upheld  contracts  of  this  kind  for  fixed  and  definite  periods. 
This  M(w  firioT  to  the  Act  of  July  26, 1913,  P.  L.  1374,  constituting  a  Com- 
mtMi'on  with  sapervisory  powers  over  public  service  corporations,  sinca 
which  time  we  have  not  been  called  upon  lo  consider  the  question." 

The  Court  further  said : 

"  We  do  not  deem  it  necessary  for  Ihe  purposes  of  this  case  to  discuss 
and  decide  wliether  a  contract  between  a  borougli  and  the  water  company 
will  be  enforced  if  its  provisions  have  the  efft-ct  of  ousting  courts  of 
their  jurisdiction  to  determine  what  ia  reasonable  compensation  for  the 
public  service  rendered.  In  many  jurisdictions  it  has  been  held  that  a 
contract  as  to  rates  is  subject  to  modifleation  or  abrogation  by  legislative 
action,  either  direct  or  through  the  medium  of  a  Coramiasion.  Indeed,  it 
must  be  conceded,  that  the  whole  trend  of  modem  deciaionH  is  in  this 
direction,  but  we  have  not  been  called  upon  in  Pennsylvania  to  finally 
decide  to  what  extent  the  doctrine  is  applicable  here,  and  since  under  the 
facts  of  the  present  case  it  is  not  necessary  to  do  so,  this  will  be  left  an 
open  question  for  future  determination." 
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With  respect  to  rates  charged  by  public  service  companies 
subsequent  to  the  effective  date  of  The  Public  Service  Com- 
pany Act,  the  Supreme  Court  has  clearly  recognized  that 
this  Commission  is  a  tribunal  constituted  by  the  Act  of 
Assembly  to  determine  in  the  exercise  of  its  administrative 
discretion  whether  or  not  such  rates  are  just  and  reason- 
able. The  same  principle  would  likewise  seem  to  apply  to 
the  question  of  whether  rates  of  public  service  companies 
are  unjustly  discriminatory,  where  this  question  is  raised 
concerning  rates  charged  subsequent  to  the  effective  date 
of  said  Act  establishing  this  Commission.  The  decisions  in 
the  Hoover  and  Colonial  Steel  Company  cases  upon  the 
questions  therein  involved  are  not,  in  our  opinion,  to  the 
contrary.  This  Act  of  Assembly  in  Section  3  of  Article  V., 
specifically  commits  to  this  Commission  the  function  of 
determining  in  the  exercise  of  the  discretion  conferred  upon 
it  for  this  purpose,  questions  whether  rates  charged  by 
public  service  companies  "  arc  unjustly  discriminatory," 
and  if  in  the'  judgment  of  the  Commission,  it  should  deter- 
mine that  such  rates  ore  unjustly  discriminatory,  it  is 
empowered  to  prescribe  the  just  and  reasonable  and  non- 
discriminatory rates.  The  function  thus  confided  to  the 
Commission  by  the  Act  of  Assembly  is,  we  think,  to  be 
regarded  as  administrative  in  character,  and  as  permitting 
the  exercise  of  discretion  on  the  part  of  the  Commission 
which  is  not  necessarily  controlled  by  what  the  courts  have 
regarded  as  the  public  policy  under  the  law  as  it  stood  prior 
to  the  Act  of  July  26.  ]913.  We  think  this  is  the  legal  effect 
of  the  power  vested  by  the  legislature  in  this  Coramission 
to  regulate  the  rates  of  public  service  companies,  which 
power  is  substantially  the  same  as  that  confided  to  the  Inter- 
state Commerce  Commission  by  the  Act  to  Regulate 
[Interstate]  Commerce.  If  a  contrary  view  were  to  be 
adopted,  curtailing  the  scope  of  the  Commission's  discre- 
tion in  this  respect,  one  of  the  primary  objects  of  The  Public 
Service  Company  Law,  to  secure  as  far  as  possible  a  uni- 
formity of  rates,  would  be  frustrated.  As  further  indicat- 
ing that  this  seems  the  correct  construction  of  the  Act,  it 
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may  be  noted  that  the  Act  of  June  4, 1883,  P.  L.  72,  haB  been 
Bpecifically  repealed,  and  in  Section- 5  of  Article  V.,  the 
Act  expressly  provides  that  no  action  shall  be  brought  in 
any  court  for  the  recovery  of  damages  for  unjust  discrim- 
ination in  rates  "  utttU  the  Commission  shall  have  deter- 
mined that  the  rate  •  •  •  was  •  •  •  unjustly  discrim- 
inatory." Though  the  Interstate  Commerce  Act  contains  no 
such  specific  provision  expressly  delegating  exclusively  to 
the  Interstate  Commerce  Commission  the  primary  deter- 
mination of  the  question  whether  a  rate  fixed  by  a  carrier 
is  unjustly  discriminatory,  and  even  though  that  Act  con- 
tains provisions  which  on  first  impression  would  seem  to 
give  a  shipper  the  right  to  bring  suit  in  the  courts  for  unjust 
discrimination  in  rates,  the  Supreme  Court  of  the  United 
States  has  repeatedly  held  that  the  determination  of 
whether  a  rate  is  or  is  not  unjustly  discriminatory  is,  under 
that  Act,  an  administrative  matter  for  the  Interstate  Com- 
merce Commission  in  the  first  instance,  and  that  no  suit  can 
be  instituted  in  the  courts  until  this  question  has  first  been 
passed  upon  administratively  by  the  Commission. 

Some  of  the  leading  cases  in  which  this  principle  is  firmly 
established  concerning  the  effect  of  the  Act  to  regulate  com- 
merce are : 

Texas  and  Pacific  Raihvay  v.  American  Tie  Company,  234 
U.  S.  138;  Texas  and  Pacific  Railway  v.  Abilene  Cotton  OH 
Company,  204  U.  S.  426;  Baltimore  and  Ohio  Railroad  v. 
Pitcairn  Coal  Company,  215  U.  S.  481 ;  Robinson  v.  Balti- 
more and  Ohio  Railroad,  222  U.  S.  506 ;  Mitchell  Coal  Com- 
pany V,  Pennsylvania  Railroad,  230  U.  S.  247;  Morrisdale 
Coal  Company  v.  Pennsylvania  Railroad,  230  U.  S.  304; 
Pennsylvania  Railroad  v.  Puritan  Coal  Co.,  237  U.  S.  121 ; 
PennsyWania  Railroad  v.  Clark  Coal  Company,  238  IT.  S. 
456;  Loomis  v.  Lehigh  Valley  Railroad  Company,  240  U.  S. 
43. 

In  Mitchell  Coal  Company  v.  Pennsylvania  Railroad, 
supra,  which  was  a  discrimination  case,  the  Court  said : 

"  The  courts  have  not  been  given  jurisdiction  to  fix  rates  or  practices 
in  direct  proceedtnga,  nor  can  they  do  so  collaterally  during  the  progress 
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of  a  law  suit  when  the  action  is  based  on  the  chum  that  noreasonable 
allowances  have  been  paid.  If  the  decision  of  such  queetionH  were  com- 
mitted to  different  courts  with  different  juries,  the  results  would  not  only 
vary  in  degree,  but  might  often  be  opposite  in  character, —  to  the  destruC' 
tion  of  the  uniformity  in  rates  and  practice  which  was  the  cardinal  object 
o(  the  statute.  •  "  •  Where  the  suit  is  based  on  unreason- 
able charges  or  unreasonable  practices,  there  is  no  law  lixing  what  is 
unreasonitble  and  therefore  prohibited.  In  such  cases  the  whole  scope  of 
tile  statute  shows  that  it  was  intended  that  the  Commissiun,  and  not  the 
courts,  sliould  pass  upon  that  administrative  question.  •  •  ■ 
Under  the  statute  the  carrier  has  the  primary  right  to  Hx  rales,  and  so 
long  aa  they  are  acquiesced  in  by  the  Commission,  the  carrier  and  shippers 
are  alike  bound  to  treat  them  as  lawful.  After  the  rate  has  been  aban- 
doned, the  carrier  is  still  obliged  to  treat  it  as  having  been  lawful,  and 
can  not  refund  what  had  been  collected  under  it  until  the  Commission 
determines  tbat  what  was  apparently  reasonable  had  in  fact  been  unrea- 
sonable. But  such  a  determination  can  not  be  made  by  the  courts,  for 
they  would  not  only  have  first  to  exercise  an  administrative  function  and 
make  a  rate  by  which  to  measure  the  reasonableness  of  the  chaise  col' 
lected,  but  they  would  have  to  go  further  and  treat  as  unreasonable  a 
rate,  past  or  present,  which  the  statute  had  declared  should  be  deemed 
lawful  until  it  had  been  held  to  be  otherwise  by  the  Commission." 

(Sco  also  Central  linilroad  of  Nnc  Jersey  v.  Mauser,  241 
Pa.  G03.) 

The  provisions  of  The  Public  Service  Company  Law  rela- 
tive to  the  publication  of  tariffs  and  with  regard  to  discrim- 
ination in  rates  and  the  whole  scope  and  object  of  that  law 
with  respect  thereto  are  substantially  the  same  as  those  of 
the  Interstate  Commerce  Act,  and  tho  reasoning  of  the  deci- 
sions governing  the  construction  and  effect  of  that  Act  and 
the  scope  of  the  power  of  the  Commission  thereunder  with 
reference  to  the  jurisdiction  of  the  courts  is  equally  appli- 
cable to  the  Pennsylvania  statute. 

We,  think,  therefore,  that  by  the  Act  of  July  26,  1913, 
establishing  this  Commission,  we  Iiave  been  vested  with 
such  administrative  discretion  over  the  subject  of  discrim- 
ination in  rates  that  we  are  not  bound  by  the  decisions  in  the 
Hoover  and  Colonial  Steel  Company  cases  that  so  hold 
that  as  a  matter  of  fi.ved  law  the  rate  for  the  transportation 
of  fuel  to  the  manufactory  which  is  lower  than  the  rate  for 
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the  same  service  under  similar  cireumstanees  and  oondi- 
tions  of  transportation  accorded  to  other  shippers  and  con- 
signees engaged  in  a  different  business  cannot  under  any 
cireumstanees  be  regarded  by  us  as  unjustly  discriminatory. 

So  far,  therefore,  as  any  question  of  unjust  discrimination 
arises  under  the  complaint  and  answer  in  this  case,  we  are 
of  the  opinion  that  the  proper  discharge  of  our  functions 
requires  that  we  proceed  to  a  hearing  and  investigation  of 
all  matters  pertinent  to  such  issue  in  order  that  we  may 
reach  a  proper  administrative  judgment  thereon. 

Another  question  distinct  from  that  as  to  whether  the 
contract  rates  are  or  are  not  unjustly  discriminatory  also 
arises  upon  the  complaint  and  the  answer  filed.  It  will  be 
noted  that  the  respondent  asserts  in  its  answer  the  right  to 
charge  just  and  reasonable  rates  for  the  transportation  in 
question,  notwithstanding  that  the  contract  may  not  be 
illegal  on  the  ground  that  it  provides  an  unjustly  discrim- 
inatory rate.  The  position  of  the  respondent  is  that  even 
if  the  contract  rates  cannot  under  the  law  be  regarded  by 
the  Commission  as  unjustly  discriminatory,  since  The  Pub- 
lic Service  Company  Law  went  into  effect  January  1,  1914, 
nevertheless,  the  obligation  of  that  contract  is  not  such  as 
to  prevent  respondent  from  charging,  under  said  Act,  such 
rates  for  the  transportation  in  question  as  are  just  and 
reasonable,  and  that  the  posted  tariff  rates  of  60  and  75 
cents  per  ton  are  just  and  reasonable  rates.  The  principle  is 
well  established  that  it  is  not  within  the  power  of  a  public 
service  company  by  the  making  of  a  contract  with  a  cus- 
tomer or  a  patron  to  prevent  the  exercise  by  the  State  of 
its  general  police  power  to  regulate  the  rates  stipulated 
in  such  contract.  The  obligation  of  such  a  contract  concern- 
ing public  service  and  the  rate  charged  therefor  is  not 
impaired  by  the  subsequent  regulation  of  the  rate  by  the 
State,  to  the  end  that  notwithstanding  the  terms  of  the  con- 
tract, the  rate  shall  be  just  and  reasonable. 

"  No  public  utility  can,  by  the  simple  device  of  entering  into  contracts 
with  iU  customers,  withdraw  itself  from  the  State's  control.  All  such 
contractB,  whether  made  before  or  after  the  State  actually  undertakes 
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the  snpervisioa  snd  control  «f  public  utUttiee,  must  be  taken  to  have  been 
made  subject  to  the  State's  right  to  exercise  its  power  of  superriaion  and 
control  whenever  it  sees  fit  to  do  so,"     Savtalito  v.  Marin  Water  Co., 
P.  U.  E.  1916  A  (No.  1)  24i  (Cat.) 

"One  whose  rights,  such  as  they  are,  are  subject  to  State  restriction, 
cannot  remove  them  from  the  power  of  the  State  by  making  a  contract 
about  them.  The  contract  will  carry  with  it  the  infirmity  of  the  subject 
matter."  Hudson  County  Water  Co.  v,  MeCarter,  209  V.  S.  349, 14  Ann. 
Cat.  560. 

A  contract  made  by  a  public  service  company  with  a 
patron  or  consumer  iixing  the  rate  of  charge  for  public  serv- 
ice to  be  rendered  diflfers  in  this  respect  from  the  contract 
by  which  private  rights  are  alone  affected,  and  in  which  the 
pnblie  has  no  such  interest  as  it  has  in  public  service 
contracts. 

In  Chicago,  Burlington  and  Qutncti  Railroad  Company  v. 
Nebraska,  170  U.  S.  57,  Mr.  Justice  Shiras  points  out  this 
fundamental  distinction  as  follows : 

"Usually  where  a  contract,  not  contrary  to  public  policy,  has  been 
entered  into  between  parties  competent  to  contract,  it  is  not  within  the 
power  of  either  party  to  withdraw  from  its  terms  without  the  consent  of 
the  other;  and  the  obligation  of  such  a  contract  is  constitutionally  pro- 
tected from  hostile  legislation.  Where,  however,  the  respective  parties 
are  not  private  persons,  dealing  in  mattero  and  things  in  which  the  public 
has  no  concern,  but  are  persons  or  corporations  whose  rights  and  powers 
were  crested  for  public  purposes,  by  l^islative  acts,  and  where  the  sub- 
ject matter  of  the  contract  is  one  which  affects  the  safety  and  welfare  of 
the  public,  other  principles  apply-  "  •  •  The  presumption 
is  that  when  such  contraota  are  entered  into,  it  is  with  the  knowledge  tliat 
parties  cannot,  by  making  agreements  on  snbjecta  involving  the  rights  of 
the  public,  withdraw  such  subjects  from  the  police  power  of  the 
legislature." 

In  Manigault  v.  Springs,  199  U.  S.  473,  the  Supreme  Court 
of  the  United  States  said : 

"  It  is  the  settled  law  of  this  Court  that  the  interdiction  of  statutes 
impairing  the  obligation  of  contracts  does  not  prevent  the  State  from  exer- 
cising such  powers  as  are  vested  in  it  for  the  promotion  of  the  common 
weal,  or  are  necessary  for  the  general  good  of  the  public,  though  contracts 
previously  entered  into  between  individuals  may  thereby  be  affected.  This 
power,  which  in  its  various  ramifications,  is  known  as  the  police  power, 
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IB  an  exercise  of  the  sovereign  right  of  the  government  to  protect  the 
lives,  health,  morals,  comfort,  and  general  welfare  of  the  people,  and  is 
paramount  to  any  rights  under  contracts  between  individuals    *    *    *." 

(See  also  Louisville  £  Nashville  Railroad  Company  v. 
Moltley,  219  U.  S.  467 ;  34  L.  R.  A.  N.  S.  671 ;  Armour  Pack- 
ing Company  v,  [7.  S.,  209  U.  S.  56;  KnoxvUle  Water  Com- 
pany V.  KnoxvUle,  189  U.  S.  434). 

Ab  already  observed,  the  Supreme  Court  of  this  State,  in 
Turtle  Creek  Borough  v.  Pennsylvania  Water  Company, 
243  Pa.  415,  takes  occasion  to  make  note  of  the  fact  that 
"  in  many  jurisdictions  it  has  been  held  that  a  contraet  as 
to  rates  is  subject  to  modification  or  abrogation  by  legis- 
lative action,  either  direct  or  through  the  medium  of  a  Com- 
misBion.  Indeed,  it  must  be  conceded,  that  the  whole  trend 
of  modem  decision  is  in  this  direction."  It  can  make  no 
difference  in  the  application  of  thio  principle  that  at  the 
'  time  the  contract  fixing  rates  is  made  by  a  public  service 
company,  the  State  has  not  actually  exercised  its  sovereign 
police  power  to  alter  the  rates  so  fixed,  since  the  parties 
must  be  presumed  to  have  made  the  contract  subject  to  the 
exercise  of  this  power  by  the  legislature  thereafter. 

If,  therefore,  by  The  Public  Service  Company  Law,  there 
has  been  established  by  the  legislature  in  the  exercise  of 
the  police  power  a  general  rule  or  regulation  that  all  rates 
charged  by  public  service  companies  shall  thereafter  be  just 
and  reasonable,  it  cannot  be  said  that  the  obligation  of  any 
pre-existing  contract  is  impaired  If,  in  order  to  attain  such 
reasonableness  of  rates,  the  prior  contract  rates  are 
decreased  by  the  company  or  by  order  of  the  Commission 
or  increased  by  and  under  authority  of  the  provisions  of  the 
Act. 

In  either  case  the  change  in  the  contract  rates  is  brought 
about  by  virtue  of  the  regulation  thereof  made  by  the  stat- 
ute in  the  exercise  of  the  police  power  to  which  the  contract 
was  subject  and  continued  to  be  subject  from  its  inception. 

Thus,  in  Pinney  <&  Boyle  Company  v,  Los  Angeles  Gas  and 
Electric  Corporation,  168  CaL  12 ;  L.  R.  A.  1915  C.  282,  the 
public  service  company  had  contracted  to  supply  the  plain- 
tiff with  electric  energy  at  a  certain  rate.    The  city  of  Los 
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Angeles,  under  authority  of  statute,  afterwards  established 
the  rates  which  the  public  service  company  was  authorized 
to  charge,  and  these  were  higher  than  those  established  in 
a  prior  contract  with  the  plaintiff.  The  latter  refused  to 
pay  the  higher  rate,  whereupon  the  defendant  declined  to 
furnish  the  service  excepting  at  the  liigber  rate  authorized 
by  the  city.  It  was  held  that  the  contract  rate  must  yield  to 
the  rate  which  was  established  by  the  public  authority. 
Mr.  Justice  Henshaw  said: 

"A  word  perhaps  should  be  added  touching  the  asserted  violation  of  the 
provision  of  the  contract  between  the  company  and  the  plaintiff  by  the 
eaforcement  of  the  terms  of  the  regulatory  ordinance.  Upon  this  it  is 
sufficient  to  say  that  it  will  be  conclusively  presumed  that  the  parties 
ooutracted  in  contemplation  of  the  power  of  the  proper  board  or  tribunal 
to  fix  rates  in  every  case  where  such  power  exists,  and  may  have  been 
thereafter  legally  exercised." 

It  is  a  fundamental  rule  of  constitutional  law  that  all 
property  and  all  rights  are  held,  and  all  contracts  are  made, 
subject  to  the  inalienable  police  power  of  the  State,  and 
the  Pennsylvania  Constitution,  Article  XVI.,  Section  3, 
expressly  provides  that ' '  the  exercise  of  the  police  power  of 
the  State  shall  never  be  abridged  or  so  construed  as  to  per- 
mit corporations  to  conduct  their  business  in  such  manner 
as  to  infringe  the  equal  rights  of  individuals  or  the  general 
well-being  of  the  State." 

Commonwealth  v.  Muir,  1  Superior  Court,  578,  180  Pa. 
47;  Commonwealth  v.  Powell,  114  Pa.  265;  Pennsylvania 
Railroad  Company  v.  Braddock  Electric  Railway  Company, 
152  Pa.  116. 

In  Knott  V.  Southwestern  Telegraph  and  Telephone  Com- 
pany,* P.  U.  R.  1915  E,  963  (No.  3),  in  an  able  and  elabor- 
ate opinion  reviewing  the  authorities,  Commissioner 
McQuillin  says : 

"  The  law  is  firmly  established  that  the  Congress  or  a  state  l^islature, 
within  their  respective  jurisdictions,  has  power  to  regulate  common  carrier 


■  See  Commission  Leaflet  No.  46,  p.  1186,  1215-1216,  1218-1219. 
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and  other  public  service  eompanies,  and  eucli  power  is  not  destroyed  or 
limited  because  the  r^pilalioD  may  to  eaum  extent  affect  the  power  to 
contract  or  even  existing  valid  contracts. 

In  Union  Dry  Goods  Company  v.  Georgia  Public  Service  Corporation, 
142  Go.  841,  83  S.  E.  946,  a  dry  goods  company  entered  into  a  contract 
with  an  electric  company  for  snpply  of  electneity  for  lighting  at  a  named 
prioe  for  a  period  of  five  years.  At  this  time  there  was  nether  Btatnt« 
nor  rule  of  the  Commisaion  regulating  rates  for  the  period  specified. 
After  the  contract  had  ran  more  than  a  year,  (both  parties  corajriying 
therewith),  on  application,  the  State  Commission  authorized  an  increase 
of  rates  to  the  electric  company  for  the  class  of  service  covered  by  the 
contract.  Concerning  the  efi!eot  of  the  order  prescribing  a  higher  Tat«  aa 
reasonable  npon  the  lower  rate  stipulated  in  the  eontract,  the  Court  said 
that  when  the  State  Commission  acted  the  rate  thus  prescribed  had  the 
effect  of  overriding  the  eontraetnal  rate  between  the  public  service  com- 
pany and  its  patrons,  and  made  anterior  to  the  Commission's  order. 

This  Commission  has  ruled  that  it  has  power  to  regulate  the  rates  and 
chaises  of  a  water  company,  operating  nnder  a  franchise  granted  by  a 
city  dnring  the  life  of  such  franchise,  notwithstanding  the  franchise  con- 
stitutes a  contract  between  the  city  and  wat«r  company.  Cole  v.  Ft.  Scott 
£  Nevada  Light,  Heat,  Water  S  Power  Company,*  1  Mo.  P.  S.  C.  130, 
140,  et  aeq. 

Unhampered  by  cMitraet  of  corporations  or  individuals  fixing  nnrcA- 
Bonable  rates,  or  contracts  permitting  unjuat  discrimination,  or  contractual 
restrictions  of  any  nature  inimical  to  the  public  interest,  The  Pnblio  Servico 
Commission  Law  is  designed  to  invest  ample  power  in  this  Commission,  in 
harmony  with  the  exceptions  expressed  and  implied  therein,  to  require  all 
pnhlie  utiKty  companies  i^>enting  in  the  8tat«  not  only  to  serve  the  public 
at  reasonable  rates,  but  to  require  thorn  also  to  serve  the  pnbtic  efficiently 
and  without  discrimination.  This  is  imperatively  demanded  by  modem 
industrial  conditions.  S  Wymau,  Public  Service  Corporations,  Sees.  1281, 
1289, 1290.  Clearly  this  cannot  be  accomplished  if  prior  contracts  between 
individuals  and  corporations  fostering  unjust  discrimination  are  recog- 
nized as  enforceable.  By  such  recognition  the  just  purpose  of  the  law 
would  be  defeated. 

Notwithstanding  the  contract,  '  Exhibit  A,'  may  be  r^arded  as  valid 
and  existing  for  the  boieflt  of  the  65  Bubsoribeis,  including  the  three 
eomplainants  herein,  the  right  of  the  State  to  interfere  whenever  the 
pnblio  weal  demanded  was  imdonbted.  In  this  view  the  contract  may  be 
r^arded  as  remaining  valid  between  the  parties  to  it  and  for  the  benefit 
of  the  complainants  nntil  ssch  time  as  the  State  saw  fit  to  exercise  its 
parsmoont  authority  by  the  enaetment  of  The  Pnblio  Servioe  Commis- 
sion Law,  and  then  its  validity  and  operation  ceased. 


*  See  Commission  Leaflet  No.  26,  p.  1191. 
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Fnrthennore,  the  flxmg  of  ratea  being  etrictty  a  government  function, 
the  mere  eieeation  of  the  contract  can  in  no  genee  be  regarded  ae  requir- 
ing the  State  to  surrender  its  power  in  this  respect.  It  is  needleee  to  say 
that  the  State  never  conferred  antbority  upon  the  two  telephone  com- 
panies in  the  execution  of  the  contract  to  exclude  the  Stat«  from  exercis- 
ing itB  Just  powers  of  regulations." 

Applying  these  principles  to  the  issue  here  presented  as 
to  whether  the  railroad  company  may,  notwithstanding  the 
terms  of  the  contract,  establish  higher  rates,  if  they  be  just 
and  reasonable  as  alleged,  we  find  that  Article  2,  Section 
1,  of  The  Public  Service  Company  Law  provides  that  it  shall 
be  the  duty  of  every  public  service  company  to  furnish  serv- 
ice "  at  prices,  charges,  rates,  tolls,  fares  or  compensation 
that  shall  be  just  or  reasonable,"  and  that  by  Article  3, 
Section  1,  it  is  provided  that  "  it  shall  be  lawful  for  every 
public  service  company  to  demand,  collect  and  receive  fair, 
just  and  reasonable  prices,  rates,  fares,  tolls,  charges  or 
other  compensation  for  each  and  every  service  rendered, 
etc." 

AVe  are,  therefore,  of  the  opinion  that  even  if  it  were  to 
be  held  that  the  rates  fixed  by  the  contract  of  May  7,  1898, 
could  not  be  deemed  to  be  unjustly  discriminatory  under  the 
decisions  in  Hoover  and  Colonial  Steel  Company  cases,  and 
that  the  contract  was  not  invalid  so  far  as  a  question  of  dis- 
crimination is  concerned,  nevertheless,  under  the  legislative 
regulation  of  said  rates  made  by  the  Act  of  Assembly,  the 
obligation  of  said  contract  does  not  extend  to  prevent  the 
respondent  from  charging  such  rates  as  are  just  and  reason- 
able, even  though  they  be  higher  than  those  which  are  stip- 
ulated in  said  contract. 

For  these  reasons  we  think  that  the  question  which  we 
must  necessarily  determine  on  the  record  before  us  is  that 
which,  as  indicated  in  the  condition  mentioned  in  the  orig- 
inal decree  of  the  Court  of  Common  Pleas  of  Philadelphia 
County,  concerns  the  reasonableness  of  the  increased  tariff 
rates  which  arc  complained  of,  and  we  will,  therefore,  pro- 
ceed to  the  investigation  and  hearing  upon  this  issue,  and 
with  respect  to  the  other  matters  pertinent  thereto,  con- 
tained in  the  complaint  and  answer,  as  now  on  file. 


.«.yCOO^^Ic 


New  Jebsey  Zinc  Co.  v.  Cent.  R.  R.  Co.  of  N.  J.  et  al.    355 
C.  L.  54] 

Obdeb. 

And  now,  to-wit,  March  7, 1916,  The  Public  Service  Cora- 
mission  of  the  Commonwealth  of  Pennsylvania,  having  care- 
fnlly  considered  the  complaint  and  answer  on  file  in  this 
case  and  the  argument  of  counsel  upon  certain  matters 
therein  contained,  and  having  on  the  date  hereof  made  and 
filed  of  record  its  report  containing  its  findings  of  fact  and 
conctasions  thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof ; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  and 
investigation,  in  accordance  with  the  directions  contained 
in  said  report. 
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PART  I 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES. 

ABIZONA. 

Corporation  Commission. 

7»  re  Complaint  of  H.  B.  Kell,  et  al.  Reuitive  to  Tele- 
phone Chakges  and  Service  at  Buckeye,  Abizona. 

Informal  Docket  No.  146. 

Derided  Jf  ay  8,  1^16. 

BemmisratloB  for  Priv«t«  Lino  Takan  Onr  bjr  TetepkoB*  Oompuiy 

Ftced  — Bsgalw  Ezdiaiig*  BaXts  Held  AppIiabU  to 

Fonur  Owttera  ot  Ua*. 

Opinion  and  Order. 
This  is  an  informal  oral  complaint  made  January  13, 
1915,  by  H.  E.  Kell,  T.  N.  Clanton  and  C.  W.  Clanton,  resi- 
dents of  the  town  of  Buckeye,  State  of  AriEona,  said  com- 
plaint being  in  snbstance  and  effect  that  said  parties  own 
and  are  the  proprietors  of  a  telephone  line  rtinning  from 
the  Buckeye  exchange,  owned  and  maintained  by  The 
Mountain  States  Telephone  and  Telegraph  Company,  to 
the  respective  residences  and  places  of  business  oT  the  said 
complainants ;  that  said  telephone  line  was  originally  built 
by  said  parties  hereto  and  operated  as  a  cooperative  insti- 
tution, the  cost  therefor  relative  to  the  physical  connection 
at  the  exchange  maintained  by  The  Mountain  States  Tele- 
phone and  Telegraph  Company  at  Buckeye  consisting 
solely  of  the  sum  of  SO  cents  per  month  paid  by  estch  of  said 
parties;  that  without  due  authority  therefor  being  given, 
said  The  Mountain  States  Telephone  and  Telegraph  Com- 
pany notified  the  said  parties  that  on  and  after  the  first 
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day  of  February,  1915,  different  exchange  rates  from  those 
now  prevailing  wonld  be  made  and  charged  against  said 
parties. 

The  record  in  the  hearing  held  January  26,  1915,  shows 
that  this  line  was  rebuilt  in  part  by  The  Mountain  States 
Telephone  and  Telegraph  Company  and  it  claims  that  it 
was  of  the  opinion  that  when  they  purchased  the  plant  and 
equipment  of  the  Consolidated  company,  it  included  the 
line  which  we  now  find  to  be  the  property  of  the  complainant 
in  this  cause. 

The  record  in  the  hearing  held  March  29,  1916,  reads  in 
part  as  follows : 

"  Mr.  McVay :  My  position  is  this ;  at  the  tioie  we  took  over  the  line  at 
Buckeye  I  was  not  there,  but  we  naturally  suppoaed  we  had  bought  everj'- 
tbiug  in  the  town.  It  stands  to  reason  that  our  company  does  not  want 
to  take  away  anything  that  belongs  to  other  people,  so  I  went  to  see  Mr. 
Kell  and  told  him  the  best  way  out  was  to  get  together  and  try  and  find 
out  what  their  investment  was  and  that  it  was  up  to  us  to  refund  to  t!ietu 
what  their  loss  was.  I  would  like  for  these  gentlemen  to  state  what  their 
investment  was  and  then  we  will  try  to  figure  out  the  best  way  to  handle 
it.  We  don't  want  to  take  thtir  property  and  if  we  have  done  so,  we  will 
pay  ioT  it.    Con  you  give  us  an  ides  of  what  you  hod  theret 

Chairman  Jones:  I  think  it  developed  at  the  first  hearing  that  the  com- 
pany did  not  know  just  what  the  situation  was. 

Mr.  KeU:  Ur.  OettinB  and  that  other  fe41ow  came  at  us  in  a  diJFerent 
way  from  Mr.  McVay;  t^ey  would  not  recognize  us  at  all,  if  they  had 
talked  to  us  like  Mr.  McVay,  we  could  have  fixed  this  up  perhaps. 

Mr.  McVay:  It  was  really  up  to  me  to  settle  with  you,  but  I  was  not 
here  at  the  time. 

Chairman  Jonet:    What  do  jon  figure  your  investnicntf 

Mr.  Kell:  Our  first  cost  was  something  like  $147.  His  record  shows 
$139  and  that  is  close  «]oagh,  and  we  bought  three  more  telephones  after 
that  at  $10.00  eaeh. 

Mr.  Clanton:    Our  original  'phones  were  Swedish- American. 

Mr.  KeU:    The  Swedish- American  cost  ue  $15.00. 

Chairman  Jones :  The  first  coat,  on  page  3  of  the  record, —  Mr.  Clanton 
says  $139  was  the  first  cost  of  the  line. 

Mr.  MeVay:    Six  'phones  at  $11.60  and  $139  fc*  the  line  — 

Mr.  Clanton:  You  are  getting  that  too  much;  tbe  $130  indudee  the 
cost  of  three  telephones;  there  were  three  more  telephones  added  to  the 
$130;  the  $139  includes  the  original  three  telephones. 

Chairman  Jones:    The  total  is  $173.50T 

Mr.  McVay:    $173.50. 
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Mr.  CloMton:    I  am  satisfled. 

Mr.  Kell:     So  am  I. 

Chairman  Jones :    I  tbink  that  is  quite  fair. 

Mr.  Cole:  That  settles  the  question  as  to  the  remuDeration  to  be  given 
you  gentlemen  for  your  line  and  instruments,  but  coupled  up  with  that 
was  the  question  of  the  rate  to  be  charged  you  gentlemen  at  Buckeye;  it 
will  be  understood  that  you  will  be  connected  up  with  the  exchange  at 
that  point  at  the  same  rate  as  is  charged  to  other  conBumers. 

Mr.  Kell:    That  is  aatiafaotory. 

Chairman  Jones:  That  is  aatisCactory  to  all  you  gentlemen,  to  all  of 
you  concerned T 

Mr.  Clanton:    Yes,  eir." 

It  is,  therefore,  ordered,  That  the  complainants  be  paid 
$173.50  for  their  property. 

It  is  further  ordered,  That  the  complainants  be  connected 
with  the  Buckeye  exchange  at  the  standard  rate  now 
charged  in  that  district  for  similar  service. 

Dated  at  Phoenix,  Arizona,  this  eighth  day  of  May,  1916. 


In  re  Investigation  by  Abizona  Corpoeation  Commission 
UPON  its  Own  Initiath's  into  the  Lawfulness  op  the 
Bates  and  Chaeges  of  The  Mountain  States  Tele- 
phone AND   TeLEGEAPH   CoMPANY   IN   TuCSON,   AsiZONA, 

Docket  No.  273. 

Decided  May  11, 1916. 

EUmiiution  of  Biscrlminatimi  br  InsUlUtlOB  of  Standard  "  Glass  A" 

Bates  AnthorlSfld  —  Eamlnci  from  State  ai  a  Whole  Oonsidered. 

The    CoQunission    on   its   own    motion   investigated   the   rates   of   The 

Uountain    States    Tel^hone    and    Telegraph    Company    as    applied    to 

Tucson. 

The  rates  in  eSeet  at  Tucson  were  discriuiinatory.  The  exchange  area 
was  sn  area  within  the  city  limits  described  by  a  circle  with  a  radius  of 
%  mile.  All  subscribers  of  business  and  residenee  service,  except  rural, 
outside  of  this  area,  although  within  the  city  limits,  were  required  to  paj- 
■D  excess  mileage  rate  in  additimi  to  the  base  rate  for  each  class  of 
service.  The  company  proposed  to  adopt  as  an  exchange  district,  an  area 
described  by  a  circle  with  a  radius  of  the  distance  between  the  central 
office  and  the  extreme  point  of  the  city  limits,  and  to  put  in  efEect  its 
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standard  "  Claas  A"  rates.    The  effect  of  tb»  &«v  xdkedule  of  taiea  would 
be  to  increase  the  charges  to  some  subscribers  and  decrease  those  to  others. 

A  report  of  the  Commissioii's  snbtor  showed  that  ali  cities  io  the  State 
of  the  same  size  and  devekopmeDt  as  Tbcrid  Wiere  "  Class  A"  cities,  and 
that,  from  a  compaiative  stoxidpoint,  Tnooa  a^uld  pay  "  Class  A"  rates. 
The  applieation  of  "  Ctaae  A"  ratcft  in  addilitw.  to  removing  tite  existing 
(ttKriminationa  would  iKoreaae  the  auDiial  gross  revenues  of  the  company 
at  Tucson  abont  $5,000. 

During  the  year  1914  the  oaraings  of  tbc  company  from  its  Arizona 
boeiness  were  3.9  per  eeut.  upon  tW  book  valse  of  its  property  as  of 
December  31,  1914,  which  value  included  only  tangible  property  and  which 
fairly  represented  the  reproduction  value,  new,  less  depreciation.  Th<! 
earnings  for  1915,  figured  on  the  basis  of  seven  months'  business,  would  Ije 
3J  per  c«nt.  Tho  earnings  from  the  Tucson  exchange  for  tlie  year  1914, 
based  upon  the  property  values  at  the  close  of  the  year,  were  7.173  per 
cent,  if  all  of  the  originating  toll  was  credited  to  the  exchange.  Based 
on  average  investment,  and  crediting  15  per  cent,  of  the  toll  revenue  to 
tbe  exchange,  the  return  wonid  be  7.73  per  eent. 

Additions  and  bettennents  to  the  extent  of  $100,000  were  being  made 
and  it  was  understood  that  the  new  rate  schedule  would  not  become 
effective  until  the  completion  of  this  new  construction. 
,  Held;  That  without  considering  the  additional  construction  ander  way, 
the  company  at  preseut  was  not,  under  the  rates  in  effect,  and  would  not 
be,  with  the  establishment  of  "  Class  A"  rates,  able  to  earn  a  fair  return 
taking  the  State  of  Arisona  as  a  unit  or  taking  the  Tucson  exchange  dis- 
trict as  a  unit : 

That  in  order  to  correct  the  discrimiuatory  rates  in  Tucson  and  to 
permit  tbe  company  to  earn  a  fair  return  in  the  State  of  Ariitona  and 
from  its  Tucson  exchange  in  the  future,  the  standard  "  Class  \"  rales 
should  be  approved. 

OpIHIOK  AMD   OeDBB. 

In  a  notice  and  order  IsBned  June  23,  1915,  the  Commis- 
sion gave  notice  to  aU  parties  interested  that  it  would,  on 
its  own  initiative,  investigate  the  rates  and  charges  of  The 
Mountain  States  Telephone  and  Tel^raph  Company  as 
applied  to  Tucson,  Arizona,  basing  the  investigation  upon 
the  filing,  on  or  about  April  23,  1915,  by  the  company  of  a 
proposed  schedule  of  rates  changing  and  increasing  the 
rates  and  diarges  for  telephone  service  within  the  Tucson 
exchange  limits ;  that  said  sdiedule  was  not  accepted  by  the 
Commission  bnt  was  suspended  pending  an  investigation 
ae  to  its  reasonableness  as  required  by  Section  2339(a), 
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Chapter  11  of  the  Laws  of  Arimona,  and.  settii^  September 
15,  1915,  as  a  date  for  hearing  testimony  in  ttie  matter. 

It  developed  later  that  Ihe  neccMary  engineering  and 
accounting  studies  could  not  be  finished  by  September  15, 
1915,  and  by  an  order  dated  September  1, 1915,  the  hearing 
■was  postponed  pending  the  completion  of  the  reports. 

On  March  17, 1916,  the  Comniiasion  issued  notice  of  hear- 
ing to  all  parties  interested,  setting  April  15,  1916,  as  the 
date  of  hearing,  and  on.  that  date  the  Commission  heard 
testimony  in  the  case  at  Tncson,  Arizona. 

The  rates  now  in  effect  at  Tucson,  Arizona,  are  the  rates 
of  the  Arizona  Telephone  and  Tele^aph  Company  per 
month,  and  they  show  the  f  oUewing  ■discriminations  :* 

DiscraunfATOBT  Rates. 

The  rates  in  effect  at  Tncson,  Arizona,  as  shown  in  this 
order  are  discriminatory  and  ehoold  be  corrected  as  they 
are  contrary  to  law.  Tbe  present  exchange  area  is  an  area 
within  the  city  limits  described  by  a  circie  with  the  radins 
of  %  of  n  mile.  AH  subscrtbers  of  business  and  residence 
service,  except  roral,  ontside  of  this  exchange  area, 
altboDgh  within  the  «ity  iinsite,  are  required  to  pay  35 
cents  for  eadi  (jafirter  mile  esteem  radius  in  a^ition  to 
the  rate  for  each  particular  class  of  sen^ice. 

The  record  at  page  49,  witness  Dean  D.  Clark,  reads  in 
part  as  follows : 

u  •  ■  •  rpjig  _A.rizena  Telephone  and  TelegTftph  Company  in  f^ace  of 
giving  residence  and  bnsinees  service  and  outside  rural  sennce  at  standard 
rates  in  the  entiTe  city  limits  of  Tucson,  adopted  art  esdiange  are«  of 
three-quarters  of  a  mile;  withn  that  thne-qnarters  of  a  mile  cadiue  the 
$1.75  rate  jq>pliee;  outside  of  tbat  ciide  S5  oents  iit  added— rathn-  tbey 
most  be  in  the  city  UmiU  aai  for  each  ijii&rter  «f  a  mile  or  fraction 
thereof  excess  radius  beyond  that  exchange,  radius,  the  35  cents  is  added. 
I  would  like  to  explain  what  difference  that  will  make  to  the  Mountain 
States.  The  Monntairt  States  inteads  to  adspt  an  exchanE^  aren  1>y 
taJdng  its  oflee  as  the  eettter  of  a  «ird«  and  taUng  as  a  radius  «^  tliKt 
orcle  tile  dtstance  bixn  ihat  BFQ«e  t«  tiio  extreme  point  of  ttie  city  limits, 

'Omitted. 
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thereby  establiafaing  a  circle  with  a  radius  ot  approximately  between  one 
and  one  and  a  quarter  miles. 

Q.  That  will  eliminate  the  35  centeT 

A.  Yes  sir,  so  Uiat  these  rates  will  not  only  apply  within  the  city  limits 
but  the  eirele  will  cover  some  territory  outside  the  city  limita  and  there 
will  be  a  slight  reduction  there." 

The  testimony  shows  that  in  standardizing  the  rates  there 
will  be  increases  and  decreases  in  the  present  charges. 

The  report  of  the  Commiasion's  auditor  covering  an 
examination  of  the  affairs  of  the  company  in  Arizona  shows 
that  all  of  the  cities  in  the  State  of  the  same  size  and 
development  as  Tucson  are  "  Class  A"  cities. 

Among  the  "  Class  A"  cities,  we  have  Phoenix,  Bisbee, 
Douglas  and  Globe,  while  '*  Class  B  "  cities  are  Tempe, 
Mesa,  Olendale,  Wickenbnrg  and  Jerome.  It  is  therefore 
apparent  that  the  city  of  Tuoson  from  a  comparative  stand- 
point shoald  pay  "  Class  A**'  rates.  It  is  shown  that  the 
earnings  of  the  company  are  not  adequate,  and  for  that 
reason  we  are  of  the  opinion  that  Tucson  should  have 
standard  "Class  A"  rates,  and  by  so  doing  the  gross 
revenues  of  the  company  will  be  increased  approximately 
$5,000  and  the  discriminatory  rates  removed. 

Audit. 
An  audit  of  The  Mountain  States  Telephone  and  Tele- 
graph Company's  affairs  shows  that  during  the  year  ending 
Depember  31, 1914,  it  earned  3.9  per  cent,  on  its  investment, 
and  figuring  the  year  1915  on  seven  months'  business,  it 
would  earn  approximately  3.7  per  cent,  for  the  year  ending 
December  31, 1915.  The  return  is  figured  on  the  book  value 
of  the  property  which  only  includes  its  tangible  property, 
and  a  test  valuation  made  by  the  Commission's  engineer 
shows  that  the  book  value  of  The  Mountain  States  Tele- 
phone and  Telegraph  property  in  Arizona  fairly  represents 
the  reproduction  value,  new,  leas  depreciation, 


^dbyGoot^le 


I 


7w  re  Bates  and  Chaboes  op  Mottnt.  States  T.  &  T.  Co.     363 
C.  L.  551 

The  Moantain  States  Telephone  and  Telegraph  Com- 
pany's buainesB  in  Arizona  for  the  year  1914  shows  the 
following :     ■ 

Revenues  and  Expenses  for  the  State  ot  Arizona  rox  Year  lOl-i. 
Bwentus: 

ExchaDge  seurviM  xerenueB $320,442  15 

Toll  service  revmuas 109,074  82 

Miseellaneoas  operating  reveaaee 7,202  27 

Grose  income $436,719  24 

Deductions  front  OroK  Iftcome: 

Uncollectible  opeistiDg  revenues $5,212  25 

Bent  dedneticHis  for  telephone  oflkefi 7,740  10 

12,952  35 

Balance  of  ineome ' $423,766  69 

Operating  Expenses: 

Mainteuanoe  expense   $63,838  33 

Traffic   erptmae 69,055  95 

CommerciaJ  expense 65,068  18 

Qeneral  righia,  privileges,  use  of  property, 

inauranee,  ete 45,846  62 

Taxes 25,602  54 

Depreciation,  6%  on  aven«e  plant 93,366  12 

Total  operating  expense 352,777  74 

$70,989  15 
Per  cent,  net  revenne  of  total  investment 3.9% 

The  varions  charges  were  carefully  analyzed  and  the 
apportionments  examined  to  determine  whether  or  not  the 
charges  allocated  tq  the  Arizona  exchanges  were  equitable, 
and  we  have  no  criticism  to  offer  in  this  respect. 

The  return  of  3.9  per  cent,  is  figured  on  a  valuation  of 
the  property  as  of  December  31, 1914.  Taking  the  average 
property  valne  at  the  close  of  the  same  period  we  find  an 
earning  of  4.56  per  cent. 
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[Ans. 
Revsjiues  ^xo  ExPsirsEs  bqr  Tucsok,  Aiuboka,  fob  Vbab  1911 
^Frofekty  Vju.ve  at  Cum  of  Yeas). 
Be  venues  : 

Exchange  revenues *. . . .      $45^98  42 

Toll  revenues  13^3  78 

Mis^laneoua  operstiD^  revennea 555  S(i 

Gross  income   $60,037  76 

Deductions  from  groaa  income * 1^01  28 

Balance  of  income $58,23G  43 

Operating  Expenses: 

Maintenance    $6,334  12 

Traffic    S,786  68 

Commercial    8,381  Hi 

General  rights,  privilegefi  and  use  of  pMp- 

erty,  inanranoe,  etc 7,778  89 

Taxes    , .  4,344  17 

Deprecialion,  6%  on  average  plant £,450  81 

46,075  91 

Net  rei'enue   flil2,l©0  57 

Per  cent,  net  revenue  to  tot»I  property  investment  ekwe 

of  year    7.173'fl- 

The  above  figures  credit  all  of  the  origiuatiog  toU  to  the 
exchange. 

Revenues  and  Expsksus  fob  Tucson,  Arizona,  for  the  Year  11)14  os 
Average  Investuent. 

Average   erchange  investment $91,13100 

Exchange  and  miscellaneoua  revenue 46,153  98 

RevCTiue   deduet*»BS    1,801  28 

Net  revenue    44,352  70 

15%  toll  reveww 2,082  57 

Exchange  income    46,435  27 

Expense    42,092  96 

Net  revenue    ■. 4,342  31 

Per  cent,  to  average  exchange  plant 4  76 

Aterage  toll   investment 86,382  45 

85%  t«li  rrwBue ll;8ei  21 

Depreciation 3,982  95 

Net  revenue 7^18  26 

Per  cent,  to  average  toll  plant 11  78 

Net  revenue,  exchange  and  toll 12,100  57 

Per  cent,  to  all  average  plant 7  72 
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It  win  be  noted  that  the  above  fignres  credit  15  per  cent, 
of  the  toll  reveune  to  the  exchange  and  that  the  toll  rer- 
eaue  credited  to  toll  business  (85  per  cent,  of  the  total  toll 
revenue)  takes  care  of  oiJy  the  depreciation  on  toll  prop- 
erty, &ad  no  ofMiating  charge  is  considered  in  arriving  at 
the  toll  return  for  the  reason  that  no  segregation  was  made 
of  the  operating  costs. 

New  Pbopektv  Additions. 
The  witnesses  for  the  oompany  testified  at  the  hearing 
that  the  work  in  connection  with  rebuilding  of  the  Tucson 
plant  and  making  the  necessary  additions  and  changes  due 
to  the  various  city  ordinanceSj  would  cost  in  the  neighbor- 
hood of  $100,000.  This  would,  of  coarse,  be  added  to  the 
value  of  the  company's  property  at  Tuosoiv  so  that  in  tak- 
ing into  ofHwideration  the  value  of  the  company's  property 
for  rate  making  purposes,  it  would  be  necessary  to  add  to 
the  value  the  additions  not  shown  on  the  books  at  the  time 
of  the  audit.  It  Is  understood  that  the  new  rate  schedule 
authorized  in  this  order  will  not  become  effective  tmtLL  the 
completion  of  «onBtraction  work  now  under  way. 

ESTIMATBD   InCBBASE   IN   EeVENUB   FBOM   NeW   EaTES. 

Oh  aeeoont  of  the  discriminatory  rates  which  have  been 
heretofore  in  effect  at  Tucson,  due  in  part  to  the  small 
exchange  radius  and  other  adjustments  necessary  to  stand- 
ardize the  rates  which  will  in  some  cases  result  in  decreases 
and  in  other  increases,  it  is  expected  with  the  standard  rates 
hi  force  and  with  all  due  allowance  for  the  local  conditions 
that  the  increased  revenue  will  be  approximately  $5,000 
per  year. 

General. 

The  facts  before  us  show  that  without  considering  the  ad- 
ditional investment  now  under  way,  the  company  is  not  now, 
and  will  not  with  the  establishment  of  standard  "  Class  A" 
rates  be,  able  to  earn  a  fair  rate  of  return  taking  the  State 
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of  Arizona  as  a  anit  or  the  Tucson  exchange  district  as  a 
unit.    The  record  on  pages  31-32  reads  in  part  as  follows : 

"  Mr,  Dunseath :  Q.  Id  your  investigatioD  of  all  of  the  accounts,  par- 
ticnlarly  those  pertaming  to  the  Tueson  divinon,  do  yon  find  anything  to 
baee  the  t^inion  (a  that  the  rate  now  charged  in  Tneaon  is  racoessivef 

Mr.  Sanggter:  A.  I  would  not  Bay  it  i»  eiCeBsive,  but  1  woold  Bay  it  is 
not  earning  a  proper  rate  of  return  considering  Tneson, 

Mr.  Dunaeath:  Q.  So  that  the  rate  to  subscriberB  in  your  opinion 
is  a  reasonable  onet 

Mr.  Sangeter:  A.  Well,  if  you  e:tpeet  to  give  the  utility  a  fair  rate  of 
retnm  on-  its  investment,  it  ie  not. 

Mr.  Dunaeath :    Q.  Yon  mean  — 

Mr.  Sangster:    A.  It  is  not  snfflcient. 

Mr.  Dumeati:  Q.  Is  not  the  utility  entitled  to  a  fair  return  on  its 
inveetmentT 

Mr.  Sangster:    A.  I  tliink  so. 

Chairman  Jones:  The  Suprone  Court  of  the  United  States  has  spoken 
on  that  and  held  that  it  was. 

Mr.  Sangster:  A.  It  you  want  my  personal  opinion,  I  think  every 
utility  is  entitled  to  a  [fair]  rate  of  return,  and  based  on  its  telephone 
rates  in  Tucson,  this  company  does  not  earn  a  fair  rate  of  return  on  its 
investment. 

Mr.  Dunseath:  That  is  what  I  wanted.  My  position  in  this  matter  is 
this:  The  council  has  had  presented  to  it  a  number  of  matters  by  the 
Mountain  States  in  Tnceon  in  exchange  for  suggestions  that  we  made  in 
the  way  of  protection  that  we  felt  was  due  to  the  public;  we  required 
them  to  make  certain  improvements  and  these  people  have  complied  in 
every  respect  with  the  .requirements  of  the  city  and  have  invested  a 
considerably  laige  Bum  of  money  in  improvements,  equipment  and  new 
building  and  also  in  handling  their  lines,  and  we  feel  very  maeh  inclined 
to  think  they  are  entitled  to  a  reasonable  return  upon  their  investment, 
and  ao  f u  as  the  city  and  its  cittzene  are  concerned — and  I  speak  as 
city, attorney  —  we  have  no  complaint  whatsoever;  I  think  it  is  due  to 
the  company,  and  I  desire  it  shown  in  the  record,  in  justice  to  the  company, 
that  they  have  complied  with  our  requirements  and  that  every  time  we 
have  requested  or  required  them  to  make  improvements  or  additions  to 
their  plant  they  have  done  so." 

We  are,  therefore,  of  the  opinion  that  the  rates  in  Tncson, 
Arizona,  should  be  uniform  and  non-discriminatory,  and 
that  to  correct  the  discriminatory  rates  and  to  permit  the 
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oompany  to  earn  a  fair  rate  of  return  in  the  State  of  Ari- 
zona and  the  Tucson  exchange,  the  standard  "  Class  A" 
rates  of  the  company  should  be  approved. 

/(  is,  therefore,  ordered,  That  the  complaint  and  investi- 
gation of  the  Arizona  Corporation  Commission  upon  its  own 
initiative  into  the  lawfulness  of  the  rates  and  charges  of 
The  Mountain  States  Telephone  and  Telegraph  Company 
in  Tncfion  be,  and  the  same  is  hereby,  dismissed. 

/(  is  further  ordered,  That  The  Mountain  States  Tele- 
phone and  Telegraph  Company  install  standard  "  Class 
A"  rates  in  Tucson,  Arizona,  on  the  completion  of  the  con- 
struction work  now  in  progress.* 

Dated  at  Phoenix,  Arizona,  this  eleventh  day  of  May, 
1916. 


In  re  Ikvbstiqation  by  the  Abizona  Corporation  Commis- 
sion UPON  ITS  Own  Initiative  into  the  Lawfulness  of 
THE  Bates  and  Chabges  of  The  Mountain  States  Tel^ 
ephone  and  Telegraph  Company  in  Flagstaff, 
Arizona. 

Docket  No.  274. 

Decided  May  11,  1916. 

B«dnction  of  B«t«a  Tialding  Return  of  2.6  Pa  Oent.  Hot  Oidorod  — 
Eamlncs  from  State  u  &  Whole  Oonsidered. 

Opinion  and  Okdeb. 
In  a  notice  and  order  issued  June  23,  1915,  the  Commis- 
sion gave  notice  to  all  parties  interested  that  it  would  on  its 
own  initiative  investigate  the  rates  and  charges  of  The 
Mountain  States  Telephone  and  Telegraph  Company  as 
applied  to  Flagstaff,  Arizona,  basing  the  investigation  upon 
complaint  received  from  the  common  council  of  Flagstaff, 


*  A  eunitar  orier  authoming  the  installation  of  standard  "  Claae  A" 
rates  was  isBued  in  re  Applieation  of  The  Mountain  States  Telephone  and 
Telegraph  Company  for  PenmssioM  to  Place  in  Effect  Standard  "  Claae 
A"  Rates  at  Preteott,  Ariiona.    Docket  No.  107.    May  11,  1916. 
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uiKlerdate  of  May  4,  1915,  and  setting  September  22,  l^lSv 
as  a  date  for  hearing  testimony  in  the  matter. 

It  developed  later  that  the  necessary  engmeering  and 
accounting  studies  could  not  be  finished  by  September  22, 
1915,  and  by  an  order  dated  September  18, 1915,  the  hearing 
was  postponed  pending  the  completion  of  the  reports. 

On  March  17, 19^16,  the  Commisaion  issued  notice  of  hear- 
ing to  all  parties  interested,,  setting  Afwil  11,  1916,  as  the 
date  of  hearing,  and  on  that  date  the  Commission  heard 
testimony  in  the  case  at  Flagstaff,  Arizona. 

The  rates  charged  by  The  Mountain  States  Telephone 
and  Telegraph  Company  at  Flagstaff  are  so-called  "  Class 
A"  rates,  as  follows: 
Rales  Per  Year 

Single  party  business  (A) ,. $48  00 

Single  party  residence  (B) 36  00 

Two-party  residence    (P) 30  00 

Fonr-party  residence   (H) 34  00 

SerersI  party  reeidraee  (AA) 24  00 

Sercial  p«Tty  bueioess  (AAB) 48  00 

Siogle  party  bu^ess  esteaaioii  |AZ) 12  00 

Single  party  residence  extension  (BZ) 6  00 

Two-party  residence  extenaion  (FZ) 6  00 

Four-party  residence  estension    (HZ) 6  00 

Several  party  residence  extcMiori  (AA2) 1^  00 

ValdatioS. 

The  company's  accounts  show  a  book  value  of  $32,484.80 
as  of  December  31, 1914,  for  the  Flagstaff  exchange  and  the 
Williams  exchange.  The  Williams  exchange  is  small  and 
is  carried  in  all  their  accounts  with  the  exchange  at 
Flagstaff. 

An  inventory  and  appraisal  was  made  by  the  engineers 
of  the  Commission  and  the  ccanpany,  showing  a  fair  present 
value  of  the  Flagstaff  plant  of  $26,000. 

The  account  shows  further  that  the  plant  wa's  rebuilt,  the 
coustmetion  aocounta  covering  the  job  amounting  to  $20,- 
023.83,  and  was  completed  in  October,  1914.  It  is  therefore 
seen  that  approximately  $6,000  consists  in  old  material  and 
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further  that  the  book  value  fairly  pepresents  tiie  aetojl 
Tafaie  of  the  eqaipment. 

The  CommissioH'B  anditox  made  a  very  detailed  study  'Of 
the  company's  accounts  not  only  as  covering  operation  at 
Flagstaff  but  also  of  the  State  and  of  the  Mountain  States 
territory  as  a  whole,  in  order  to  show  the  relative  profits 
derived  in  the  various  localities  served  by  this  company. 
The  statement  shows  the  operating  revenues  arid  expenses 
for  the  year  1914  at  Flagstaff  as  follows : 

r.e\-esce8  and  expenses  for  flagstaff  {including  wllllams), 
Arizona,  for  the  Ybab  1914. 
Ttevenues: 

Exchange  service  revenue $10,294  00 

Toll  revenues  4,247  T7 

MiscellaDeoos  operating  revenues 95  84 

Gross  income  $14,(i37  61 

Deductions  from  gross  income 666  35 

B&lance  of  income $13,969  26 

Operating  Expenaes: 

Uaiutenance  expense    $1,060  43 

Traffic   expense    3,127  56 

Commercial  expense  2,436  74 

General  rights,  privileges  and  nse  of  prop- 
erty, insurance,  etc 1,532  27 

Taxes    855  71 

Beprecifttion,  6%  on  average  plant 2,006  62 

Total  operating  expense 12,519  3& 

Net  revenue   $1,449  91 

Per  cent,  net  xeveinie  of  total  plant  invertment 2.6% 

It  appears  from  the  foregoing  that  the  net  earnings 
derived  from  (Jk  Fiagstaflf  exchange  nnder  any  method  or 
theory  of  rate  making  are  snch  that  no  reduction  conld  be 
effected  at  t^is  time.  It  app^rs  farther  from  the  general 
study  of  the  company's  affairs  as  made  by  the  Commission's 
auditor  that  the  earnings,  taking  the  State  as  a  whole,  are 
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3.9  per  cent,  of  the  book  value  of  the  property  in  this  State. 
A  summary  of  the  revenues  and  expenses  of  the  operation 
in  Arizona  supports  this  figure,  as  follows : 

EsVEtlUES  AND  EXPENSES  FOB  THE  STATE  OP  AbiZONA  FOR  YGAB  1914, 

Recenuea : 

Ezd)ang«  service  revenues $320,442  15 

Toll  service  revenues 109,074  82 

MiBcellaneoTos  operatiog  revenues 7,202  27 

Gross  income    f436,719  24 

Deductions  from  Gross  Income: 

Uncollectible  operating  revenue $5,212  25 

Rent  deductions  for  telephone  offices 7,740  10 

12,952  35 

Balance  of  income $423,766  89 

Operating  Expenses: 

Maintenancfl  expense   $63,838  33 

Traffic   expense    69,055  95 

Commercial  expense  55,068  18 

General  rights,  privileges,  nae  of  prt^terty, 

insurance,  etc 45,846  62 

Taxes  ' 25,602  54 

Depreciation,  6%  on  average  plant 93,366  12 

Total  operating  expenses 352,777  74 

Net  revenue   $70,989  15 

Per  cent,  net  revenue  of  total  investment 3.9''> 

The  various  charges  were  carefully  analyzed  and  the 
apportionments  examined  to  determine  whether  or  not  the 
charges  allocated  to  the  Arizona  exchanges  were  equitable. 
As  a  matter  of  fact,  we  have  no  criticism  to  offer  in  this 
respect.  It  is  apparent  that  The  Mountain  States  Tele- 
phone and  Telegraph  Company  has  not  completed  the 
development  of  its  business  in  the  State  of  Arizona  and  that 
it  will  be  some  little  time  before  a  reasonable  return  will  be 
earned  over  the  State  as  a  unit. 
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As  ^hown  above,  Flagstaff  at  the  present  time  is  earning 
only  a  net  profit  of  2.6  per  cent.  In  view  of  these  facts, 
we  can  only  conclude  that  the  rates  now  being  charged  are 
lawful  and  should  not  be  disturbed  at  this  time. 

It  is,  therefore,  ordered,  That  the  complaint  and  investi- 
gation of  the  Arizona  Corporation  Commission,  upon  its 
own  initiative,  into  the  lawfulness  of  the  rates  and  charges 
of  The  Mountain  States  Telephone  and  Telegraph  Company 
in  Flagstaff,  be,  and  the  same  is  hereby,  dismissed. 

Dated  at  Phoenix,  Arizona,  this  eleventh  day  of  May, 
1916. 


1'empe,  an  Incorpobated  Town  in  the  County  of  Mabicopa, 
State  op  Akizona  tf.  The  Mountain  States  Telephone 

AND  TeLEQBAPH  COMPANY. 

Conmiuloii'i  Order  Sustained. 
On  May  26,  1916,  the  Superior  Court  of  Marieopa  County  diamiBOcd 
the  complaint  in  this  case,  thereby  sustaining  the  action  of  the  Com- 
mission (see  Commistiion  Leaflet  No.  45,  page  825)  in  diamissing  a  com- 
plaint seeking  to  have  The  Monntata  States  Telephone  and  Telegraph 
Company  famish  service  in  Tempe  at  certain  fnmeluse  rates.. 
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In  re  Apitjcation  of  Valley  Tblephoke   Company  for 

ACTHOBITT    TO    IsSUE    StOCK    AND   TO    ReFUND    CeRTAIN 

Obligations. 

Application  No.  1849  —  Decision  No.  3174. 

Decided  March  23,  1916. 

lasne  of  Stock  and  Notes  Authorized  —  Antboritr  of  OommiMion  Pre- 
requisite to  Issue  of  Stec^  aftw  BffectiTe  Date  of  Public 
UtillUea  Act  Althoogli  Stock  Subscribed  for 
Prim-  to  8«id  Date. 

Applicant  sought  authority  to  issue  40  siiares  of  stiock  aud  to  renew 
two  promissory  notes  in  the  total  principal  sum  of  $'i,5Qti. 

Prior  to  the  effective  date  of  the  Public  Utilities  Act,  166  shares  of 
applicant's  stock  had  been  sabacribed  for,  but  the  certificates  of  said 
stock  were  not  written  out  and  delivered  until  after  said  date.  In  addition, 
90  shares  had  been  issued  at  various  times  thereafter  without  authority 
from  the  Commission,  and  of  the  40  new  shares,  authorization  of  which 
was  sought,  30  were  to  be  issued  in  lien  of  the  30  shares  previously 
issued.  Applicant  maintained  that  the  Commiesioo's  authotiEation  was 
not  necessary  in  the  case  of  the  166  sliares  previously  issued,  as  the  rights 
and  liabilities  of  tliese  stockholders  became  vested  prior  to  the  effective 
date  of  the  Public  Utilities  Act. 

Held:  That  the  issue  of  166  shares  of  stock  is  void,  for  the  mere  fact 
that  a  person  has  subscribed  for  stock  prior  to  the  effective  date  of  the 
Public  Utilities  Act  does  not  alone  entitle  him  to  a  stock  certiticate  without 
authorization  of  the  Commiesion; 

Tlmt  the  applicant  should  be  permitted  to  issue  166  shares  of  stock  in 
lieu  of  this  slock  issued  without  the  Commission's  consent,  and  also  30 
shares  in  lieu  of  that  stock  referred  to  above,  issued  subsequent  to  the 
effective  date  of  the  Public  Utilities  Act  without  the  authorization  of  the 
Commission ; 

That  the  applicant  should  be  authorized  to  issue  10  shares  of  stock  to 
be  sold  from  time  to  time  to  parties  living  off  the  present  lines  who 

That  the  applicant  should  be  authorized  to  issue  two  promissory  notes 
in  the  total  principal  sum  of  *2,500 ; 

That  the  issue  of  stock  and  notes  should  be  upon  the  conditions  set 
fortii  in  the  Commission's  order. 
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This  is  an  appHcation  of  Vailey  Telephone  Company, 
operating  in  Imperial  Valley,  Imperial  County,  for  author- 
ity to  issne  40  shares  of  stock  and  to  renew  two  promissory 
notes  in  the  total  principal  sum  of  $2,500. 

Applicant  was  incorporated  under  the  laws  of  the  State 
of  California  on  March  2, 1912.  Its  authorized  capital  stock 
is  fixed  at  $25,000,  being  250  shares  of  the  par  value  of  $100 
per  share.  Of  this  araoimt,  196  shares  are  now  reported  aa 
outstanding. 

About  the  time  of  its  incorporation,  applicant  acquired 
the  telephone  properties  of  East  Side  Telephone  Company 
for  94  shares  of  stock,  and  of  Water  Company  No.  7  for  72 
shares  of  stock.  It  is  alleged  that  the  166  shares  of  stock 
so  issued  were  subscribed  for  prior  to  March  23,  1912,  the 
effective  date  of  the  Public  Utilities  Act.  It  is  of  record, 
however,  that  the  certificates  for  said  stock  were  not  written 
oat  and  delivered  until  April  10,  1912. 

In  addition  to  the  above  stock,  applicant  has  issued  a 
total  of  30  shares  at  various  dates  from  September  5,  1912, 
to  December  15,  1914,  without  authority  from  the  Commis- 
sion. In  its  application,  thecompany  asks  for  authority  to 
issue  new  certificates  in  lieu  of  these  30  shares  which  were 
illegally  issued.  As  regards  the  166  shares  of  stock  sub- 
scribed for  prior  to  March  23,  1912,  but  actually  issued  on 
April  10,  1912,  applicant  takes  the  position  that  the  Com- 
mission's authorization  is  not  necessary,  as  the  rights  and 
liabilities  of  these  stockholders  became  vested  prior  to  the 
effective  date  of  the  Public  Utilities  Act.  In  support  of  its 
contention,  applicant  has  submitted  a  brief  citing  a  number 
of  points  and  authorities.  These  authorities  do  not,  how- 
ever, in  our  opinion,  preclude  the  application  of  Section 
52  of  the  Public  Utilities  Act,  which  requires  that  no  stock 
or  stock  certificate  shall  be  issued  by  a  public  utility  with- 
out the  authorization  of  the  Commission.  The  mere  fact 
that  a  person  has  subscribed  for  stock  prior  to  the  effective 
date  of  the  Public  Utilities  Act,  does  not,  by  this  fact  alone, 
entitle  him  to  a  stock  certificate  without  the  authorization 
of  the  Commission.    As  the  issue  of  166  shares  by  Valley 
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Telephone  Company  was  made  subsequent  to  the  effective 
date  of  the  Public  Utilities  Act,  we  are  of  the  opinion  that 
such  issue  of  stock  certificates  was  void.  We  shall  recom- 
mend, however,  that  applicant  be  allowed  to  issue  166  shares 
of  stock  in  lieu  of  the  stock  issued  without  the  Commission's 
consent. 

Applicant  has  also  asked  for  authority  .to  issue  10  shares 
of  stock  to  be  sold  from  time  to  time  to  parties  living  off 
the  present  lines  who  desire  service.  It  has  been  the  com- 
pany's custom  to  construct  lines  for  such  parties  provided 
they  become  stockholders. 

In  addition  to  requesting  authority  to  issue  stock,  appli- 
cant desires  to  renew  two  notes  for  a  period  or  periods  not 
ezceeding  eighteen  months  in  the  aggregate. 

These  notes  are  as  follows : 

One  note  in  the  principal  sum  of  $1,500,  dated  February 
19,  1915,  due  August  19,  1915,  payable  to  Farmers  and 
Merchants  Bank  of  Imperial,  and  bearing  interest  at  the 
rate  of  10  per  cent,  per  annum. 

One  note  in  the  principal  sum  of  $1,000,  dated  January  8, 
1915,  due  July  8,  1915,  payable  to  Farmers  and  Merchants 
Bank  of  Imperial,  bearing  interest  at  the  rate  of  10  per 
cent,  per  annum. 

Applicant  states  that  the  proceeds  from  these  notes  were 
used  in  extensions  and  improvements  to  its  system. 

In  connection  with  this  application  the  engineering 
department  of  the  Commission  has  made  a  valuation  of 
applicant's  property  in  which  it  finds  a  reproduction  cost, 
less  depreciation,  of  $25,028.64. 

After  a  consideration  of  the  evidence  submitted  by  appli- 
cant, we  are  of  the  opinion  that  its  application  should  be 
granted  to  the  extent  hereinafter  set  forth. 

Order. 
Valley  Telephone  Company  having  applied  to  this  Com- 
mission for  authority  to  issue  40  shares  of  stock  of  the  par 
value  of  $100  per  share,  and  to  issue  two  promissory  notes 
in  the  total  principal  sum  of  $2,500,  as  hereinbefore  set 
forth,  and  a  hearing  having  been  held,  and  it  appearing 
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to  this  Commission  that  applicant's  request  ia  reasonable 
and  should  be  granted,  and  that  the  purposes  for  which  it 
is  proposed  to  issue  said  stock  and  notes  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  ineomCr 

It  is  hereby  ordered,  That  Valley  Telephone  Company  be, 
and  it  is  hereby,  authorized  to  issue  206  shares  of  stock  of 
the  par  value  of  $100  per  share. 

H  is  hereby  further  ordered,  That  Valley  Telephone 
Company  be,  and  it  is  hereby,  authorized  to  issue  a  prom- 
issory note  in  the  principal  sum  of  $1,500,  bearing  inter- 
est at  not  to  exceed  10  per  cent,  per  annum,  to  renew  a 
similar  note  dated  Februai'y  19,  1915,  due  August  19,  1915, 
and  payable  to  Farmers  and  Merchants  Bank  of  Imperial. 

It  is  hereby  further  ordered,  That  Valley  Telephone  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  a  promissory 
note  in  the  principal  sum  of  $1,000,  bearing  interest  at  not 
to  exceed  10  per  cent,  per  annum,  to  renew  a  similar  note 
dated  January  8,  1915,  due  July  8,  1915,  and  payable  to 
Farmers  and  Merchants  Bank  of  Imperial. 

The  authority  herein  granted  Valley  Telephone  Company 
to  issue  stock  and  to  issue  notes,  is  granted  upon  the  fol-  ■ 
lowing  conditions,  and  not  otherwise : 

1.  The  stock  herein  authorized  to  be  issued  shall  be  issued 
for  the  following  purposes  only : 

(a)  One  hundred  and  ninety-six  shares  to  be  issued  in 
lieu  of  a  like  number  of  shares  issued  without  authority 
from  this  Commission. 

(6)  Ten  shares  to  be  sold  to  subscribers  and  the  proceeds 
used  in  construction  of  extensions  to  applicant's  system. 

2.  The  stock  herein  authorized  to  be  sold  for  cash  shall 
be  issued  so  as  to  net  applicant  not  less  than  its  par  value 
of  $100  per  share. 

3.  When  the  196  shares  of  stock  heretofore  issued  with- 
out the  consent  of  this  Commission  have  been  retired,  they 
shall  be  returned  to  applicant's  treasury  and  cancelled. 

4.  The  notes  herein  authorized  to  be  issued  may  be  issued 
for  a  term  not  exceeding  eighteen  months.    If  applicant  so 
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desires,  it  may  iBsne  either  ot  both  of  said  notes  for  a  term 
less  than  eighteen  months  and  renew  Baid  notes  from  time 
to  time,  provided  that  the  combined  periods  of  any  notes 
so  issoed  and  its  renewals  are  not  in  excess  of  eighteen 
months. 

5.  Valley  Telephone  Company  shall  keep  separate,  true, 
and  accurate  accounts,  showing  the  receipt  and  application 
in  detail  of  the  proceeds  of  the  sale  of  the  Bto<^  and  notes 
herein  authorized  to  be  issued ;  and  on  or  before  the  twenty- 
fifth  day  of  each  month  the  company  shall  make  verified 
reports  to  the  Commission,  stating  the  sale  or  sales  of  said 
stock  and  notes  during  the  preceding  month,  the  terms  and 
conditions  of  the  sale,  the  moneys  realized  therefrom,  and 
the  use  and  application  of  such  moneys,  all  in  accordance 
with  this  Commission's  General  Order  No.  24,*  which  order, 
in  so  far  as  applicable,  ia  made  a  part  of  this  order. 

6.  The  authority  herein  granted  applicant  to  issue  notes 
shall  not  become  effective  until  applicant  shall  have  paid 
the  fee  prescribed  by  the  Public  Utilities  Act,  as  amended. 

7.  The  authority  herein  granted  shall  apply  only  to  such 
stock  or  notes  issued  on  or  before  December  31,  1916. 

Dated  at  San  Francisco,  California,  this  twenty-second 
dav  of  March,  1916. 


In  re  Application  of  E.  Powmis,  Doing  Business  under 
THE  Firm  Name  and  Style  of  Manteca  Telephone  and 
Telegraph  Company,  for  Permission  to  Increase  Tele- 
phone Rates, 

Application  No.  2124  —  DedsiMi  No.  3270. 

Decided  April  21,  1916. 

Increase  in  Bates  for  Two-puty  Line  Switching  Ssrrlce  Antboriud. 

Report. 
This  is  an  application  on  behalf  of  E.  Powers,  doing  busi- 
ness under  the  name  and  style  of  Manteca  Telephone  and 


•  See  Commifision  Leaflet  No.  9,  p.  82. 
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Telegraph  Company,  in  the  town  of  Manteca  and  its  imme- 
diate vicuuty  in  San  Jo&quin  County,  for  aatbority  to 
increase  his  switching  rates  ior  two-party  Idoe  service  from 
$1.25  per  month  to  $1.50  per  month. 

A  public  hearing  waa  held  in  Manteca  on  April  12,  1916. 
FiKHiL  the  evidence  It  appears  that  aj^lieant  's  present  sched- 
ule provides  fox  an  eight-party  line  switching  serviee  for 
$1.0Q  per  moutb  and  a  twor-partv  line  service  for  $1.25  per 
month,  and  he  will,  if  this  application  m  granted,  establish 
a  four-party  Kne  service  at  the  rate  of  $1.25  per  month,  so 
that  the  effect  'of  granthig  the  application  would  be  to 
require  the  patrons  of  applicant  who  now  have  a  two-party 
service  either  to  take  a  four-party  service  or  else  to  pay  25 
cents  per  month  additional  for  each  two-party  service. 

Applicant  submitted  a  statement  showing  the  operating 
revenues  for  the  last  year  from  all  sources  as  $1,904.39. 
He  also  submitted  a  statement  of  his  operating  expenses 
for  the  same  period.  The  statement  as  amended  and  cor- 
rected by  applicant  at  the  hearing,  and  allowing  applicant 
a  salary  of  $25.00  per  month  as  manager,  is  as  follows : 

Opaatore  (twe>    $349i  00 

Bookkeeper  and  relief  operatoi 360  00 

Linemaii    445  10 

Taxes    65  92 

Kent  J2«  « 

Maaaen*   3W  00 

TOTAL $1,331  02 

The  exchange  is  kept  open  day  and  night,  and  while  the 
bookkeeper  and  the  manager  spend  only  a  portion  of  their 
time  on  telephone  work,  we  consider  their  salary  allowances 
reasonable.  The  above  operating  expenses  make  no  allow- 
ance for  either  interest  or  depreciation  upon  the  telephone 
property.  Applicant  has  submitted  a  statement  of  the  orig- 
inal cost  new  of  the  property  used  and  useful  in  his  tele- 
phone business  as  $2,671.15. 

Under  all  the  circumstances  of  this  case,  including  the 
fact  that  of  applicant's  101  present  subscribers  only  two 
will  be  affected  by  the  proposed  change  of  rates,  we  feel 
that  the'  application  should  be  granted. 
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Obdbb. 

E.  Powers,  doing  business  under  the  name  and  style  of 
Manteca  Telephone  and  Telegraph  Company,  having 
applied  to  this  Commission  for  an  order  authorizing  him 
to  increase  the  monthly  switching  rate  on  two-party  line 
service  from  $1.25  to  $1.50,  and  a  pnblic  hearing  having 
been  held,  and  the  application  having  been  submitted,  we 
hereby  find  as  a  fact  that  the  rates  hereinafter  authorized 
are  just  and  reasonable. 

Basing  our  conclusion  upon  the  foregoing  finding  of  fact 
and  upon  the  further  findings  of  fact  contained  in  the  opin- 
ion which  precedes  this  order, 

It  is  hereby  ordered,  That  applicant  be,  and  be  is  hereby, 
authorized  to  place  in  effect,  and  file  with  this  Commission 
and  thereafter,  until  otherwise  ordered  by  this  Commission, 
charge  subscribers  the  following  rates,  to  become  effective 
May  1,1916: 

Switching  charge  for  two-p&rty  service $1  50  per  month 

Switching  charge  for  four-party  service 1  25  per  month 

The  authority  herein  granted  is  granted  subject  to  the 
condition  that  applicant  shall,  within  thirty  days  from  the 
date  of  this  order,  file  with  this  Commission  a  complete 
schedule  of  rates  as  revised  in  accordance  with  this  order. 

Dated  at  San  Francisco,  California,  this  twenty-first  day 
of  April,  1916. 


Camp  Rincon  Resobt  Company  and  R.  M.  Follows  v.  John 
W.  EsHLEMAN  et  ah,  AS  Mbmbebs  op  and  Constituting 
THE  Railboad  Commission  of  the  State  op  Caupobnia. 
Oommlsaion'B  Order  Ssstaliwd. 

On  May  20,  1916  the  Supreme  Court  of  California  affirmed  the  order 
of  the  Commission  (see  CommisMon  Leaflet  No.  37,  page  435),  holding 
that  the  teleplione  line  maintained  by  the  Camp  Rincon  Resort  Company 
and  R.  M.  Follows  was  a  public  utility  and  directing  the  re-estahlishment 
of  the  connection  which  had  formerly  existed  between  said  telephone  line 
and  the  line  of  the  Cold  Brook  Camp  Company. 
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Stephen  (Joddabd  et  al.  v.  The  Pacific  Telephone  and 
Telegraph  Company, 

Case  No.  929  —  Decision  No.  3366. 

Decided  May  M,  1916. 

DUcrliniiutloii  is  Fonr-Fulr  Eatea  EUmlnatscl  —  Oomplatnt  Seeking 

£ediicti<nt  of  Fonr-PartF  Eatw  Dismissed. 

CompUint  alleged  that  the  rates  charged  in  Howard  Townsite,  a  section 
adjoining  the  Boath^n  portion  of  the  city  of  Los  Angeles,  were  ezoibitaot 
and  diasriminatory. 

Complainant  Froelieh  sought  t«  obtain  four-party  service  in  lieu  of  her 
present  suburban  ten-party  line  ser^-ice,  but  tbie  Ibe  defendant  refused  to 
fumiflh  her  except  at  a  rate  higher  than  that  which  others  in  the  immediu'e 
neighborhood  were  charged  for  similar  service.  Tlie  rate  quoted  to  com- 
plainant Froelicb  was  the  lawful  rate  established  for  this  class  of  service 
by  the  defendant's  sehednles  on  file  with  the  Commission.  The  company 
admitted  that,  in  eighteen  instauees,  rates  other  than  those  filed  with  the 
Commiasion  had  been  chai^^,  but  stated  that  all  these  instances  were 
the  results  of  errors  of  its  employees  in  computing  the  rate. 

In  addition  to  the  complaint  as  to  discrimination,  complainaot  sought 
anch  readjnstfijent  of  the  present  rates  in  Howard  Townsite  as  would 
afford  all  users  of  the  defendsnt's  service  there  a  rate  of  fl.75  per  month 
for  fovr-party  service  in  lien  of  the  present  rate  based  on  the  Los 
Angeles  rate  for  four-party  service  plus  excess  mileage  rates,  or  else  a 
rate  that  would  render  available  to  all  users  in  Howard  Townsite  a  uai- 
form,  flat  monthly  rate. 

Held:  That  the  defendant  could  not  knowingly  chaise  complainant 
Froelieh  a  lower  rate  than  its  present  lawful  rates  as  filed  with  the  Com- 
missiwi,  hnt  in  order  to  remove  the  diacriminstions  which  admittedly 
existed,  the  defendant  aboold  immediately  charge  and  collect  from  all  its 
patrons  for  telephone  service  in  Howard  Townsite,  the  lawful  rates  on 
file  with  the  Commission ; 

That  as  it  was  not  established  that  the  present  lawful  rates  are  aoreason- 
ably  high,  that  part  of  the  complaint  seeking  a  uniformly  lower  rote  for 
four-party  service  should  be  diamissed  without  prejudice. 

Opinion. 
GoBDON,  Commissioner: 

This  is  a  complaint  in  which  it  is  alleged  that  the  rates 
chained  by  The  Pacific  Telephone  and  Telegraph  Company 
for  residence  telephones  within  Howard  Townsite,  a  sec- 
tion adjoining  the  southern  portion  of  the  city  of  Los 
Aigeles,  are  exorbitant  and  discriminatory.    The  section 
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referred  to  lies  between  Manehester  Avenue  and  Ballona 
Avenue,  outside  of  the  iucorporated  city  limits. 

Telephone  service  in  this  district  Is  provided  by  the 
defendant  from  its  Los  Angeles  exchange,  and  the  rates 
charged,  except  in  a  few  instances,  are  the  published  rates 
which  it  hds  filed  with  the  Railroad  Commission.  The 
particular  classes  of  service  involved  in  this  case  are  what 
are  known  as  four-party  and  suburban  ten-party  residence 
service.  North  of  Manchester  Avenue,  the  rate  for  fonr- 
party  residence  telephones  is  $1.50  per  month.  South  of 
Manchester  Avenne  and  north  of  Ballona  Avenue,  mileage 
charges  are  added  to  this  rate  at  25  cents  for  each  quarter 
mile  or  fraction  thereof.  Between  the  city  of  Los  Angeles 
and  the  city  of  San. Pedro  is  a  narrow  strip  of  territory 
which  has  been  annexed  to  the  city  of  Los  Angeles  and  which 
is  known  as  the  "  Shoestring  Strip."  In  this  strip  and 
between  Manchester  and  Ballona  Avenues,  the  four-party 
rate  is  $2.50  per  month.  At  all  of  the  defendant's  exchanges 
where  this  class  of  service  is  provided,  its  rate  schedules 
provide  a  mileage  rate  of  25  cents  per  quarter  mile  for  serv- 
ice located  outside  of  the  boundary  iivithin  which  the  base 
or  minimum  rate  applies.  Thus,  in  Howard  Townsite 
subscribers  having  four-party  residence  telephones  are 
required  to  pay  the  minimum  rate  of  $1.50  per  month,  plus 
mileage  c^r^es  at  25  cents  for  each  quarter  mile  between 
Manchester  Avenue  and  the  premises  where  service  is 
established,  or  they  are  required  to  pay  the  minimum  rate 
effective  within  the  "  Shoestrong  Strip,"  plus  similar 
mileage  charges  from  the  "  Shoestring  Strip  "  to  their 
premises.  If  the  minimum  rate  plus  mileage  charges  com- 
puted from  Manchester  Avenue  happens  to  be  greater  than 
the  minimum  rate  plus  mileage  charges  computed  from  the 
' '  Shoestring  Strip, ' '  or  vice  versa,  the  subscriber  is 
allowed  the  lower  rate  of  the  two. 

In  addition  to  four-party  and  suburban  ten-party  serv- 
ice, subscribers  have  access  also  to  one-party  and  two-party 
sei-\-ice  at  rates  which  are  established  therefor  if  they  elect 
to  take  the  better  grades  of  service.    Suburban  ten-party 


D.y,l,.«.yC0t)3lC 


Stephmt  GoDDAm)  v.  The  Pacific  T.  &  T.  Co..     381 
aL.55] 

service  is  a  claas  of  service  -wiiich  is  ordinarily  provided 
for  the  outlying  sections  of  an  exchange  for  aabecribers 
who  cannot  afford,  or  who  may  not  elect,  to  pay  the  rates 
for  the  better  grades  of  ser\'ice.  Mileage  charges  ordina- 
rily are  not  added  to  soburban  rates  and,  in  the  present 
instance,  a  subseriber  can  sccnre  this  class  of  residence 
service  for  $2.50,  regardless  of  how  far  he  may  reside 
beyond  Manchester  Avenue.  It  also  happens  in  this  instance 
that  if  a  sabcriber's  premises  were  located  within  a  mile  or 
less  from  Mandiester  Arenae  he  would  be  required  to  pay 
the  same  rate  for  snbnrban  service,  $2.50,  whereas  the  rate 
for  foor-party,  a  better  grade  of  service,  would  be  the 
same  or  less,  according  to  location. 

This  complaint  arose  chiedy  ont  of  an  application  which 
was  filed  with  the  defendant  some  time  ago  by  Mrs.  Elnumi 
O.  Proelioh,  one  of  the  ecHnplainaiits,  for  a  transfer  from 
snbnrban  ten-party  to  fonr-partj'  residence  service,  the 
transfer  having  been  refused  except  at  a  higher  rate  t^ian 
she  is  now  paying  for  sidmrban  Ber\'ice.  It  is  alleged  that 
others  in  the  immediate  neighborhood  have  been  provided 
with  fonr-party  service  by  the  defendant  at  rates  lower  than 
this  complainant  was  asked  to  pay,  and  that  she  has  thus 
been  diseriminated  against  The  Commission  is  accord- 
ingly asked  to  require  sndi  readjustment  of  the  present 
rates  within  Howard  Townaite  as  will  afford  all  users  of  the  . 
defendant's  service  a  rate  of  $1.75  per  month  for  four- 
party  service,  or  as  will  render  available  to  ail  users  a 
uniform  flat  monthly  rate.  The  burden  of  the  testimony  of 
complainants  supports  the  conclusion  that  the  telephone 
company  has  in  certain  instances  been  charging  rates  other 
than  those  which,  under  the  Public  Utilities  Act,  the  com- 
pany should  have  charged. 

Defendant  maintains  that  the  rate  which  complainant, 
Mrs.  Froelich,  is  asked  to  pay  for  four-party  service  is  the 
lawful  rate  established  by  its  schedules  on  file  and  of  rec- 
ord with  the  Commission.  It  admits,  however,  tliat  rates 
other  than  those  filed  as  the  lawful  rates,  are  being  charged 
in   eighteen   individual   instances,   but   states   that   these 
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instances  are  the  result  of  errors  of  its  employees  in  com- 
puting mileage  charges.  It  states  further  that  in  nine  of 
these  instances  the  errors  were  made  in  favor  of  the  sub- 
scribers, the  difference  between  the  correct  rates  and  the 
rates  actually  charged  amounting  to  $4.85;  that  in  the  other 
nine  cases  the  errors,  amonnting  to  $2.80,  are  in  favor  of 
the  company,  leaving  a  net  difference  of  $2.05  per  month  in 
favor  of  the  subsoribers  as  a  result  of  these  errors. 

Apparently  the  chief  complainant  present  at  the  hearing 
in  this  case  feels  that  she  has  been  nnjnstty  singled  out  for 
discrimination  by  the  defendant  in  that  she  has  been  refused 
a  four-party  service  at  as  low  a  rate  as  the  defendant  has 
allowed  to  other  users  of  the  same  service.  It  is  clear, 
however,  that  the  rate  which  she  ia  asked  to  pay  is  the  pres- 
ent lawful  rate,  and  that  to  knowingly  allow  her  a  more 
favorable  rate  without  allowing  similar  privileges  to  others 
would  be  in  violation  of  the  provisions  of  the  law.  Hence, 
unless  it  be  established  that  the  present  lawful  rates  are 
unreasonably  high,  the  complainant's  petition  that  a  uni- 
formly lower  rate  be  fixed  mast  be  denied. 

With  reference,  however,  to  discrimination,  the  existence 
of  which  defendant  admits  but  which  it  claims  was  uninten- 
tional, since  the  rates  actually  charged  these  subaoribers  in 
the  instances  in  which  errors  have  occurred  are  not  the  law- 
ful rates  now  on  file  and  of  record  with  the  Railroad  Com- 
mission, I  shall  recommend  that  the  company  be  ordered 
immediately  to  charge  and  collect  from  all  its  patrons  in  the 
district  involved  in  this  complaint  the  legal  rates  on  file  with 
the  Commission. 

Obder. 
Complaint  alleging  that  exorbitant  and  discriminatory 
rates  for  telephone  service  within  Howard  Townsite,  Los 
Angeles  County,  California,  are  now  being  charged  its 
patrons  by  The  Pacific  Telephone  and  Telegraph  Company, 
and  a  public  hearing  having  been  held,  and  the  Commission 
finding  that  the  company  is  not  charging  the  rates  on  file 
with  the  Commission, 
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/(  is  hereby  ordered,  That  the  defendant  herein,  The 
Pacific  Telephone  and  Telegraph  Company,  immediately 
charge  and  collect  from  its  patrons  for  telephone  service 
in  Howard  Townsite,  Los  Angeles  County,  California,  the 
iawfnl  telephone  rates  now  on  file  and  of  record  with  this 
Commiasion. 

And  it  is  hereby  further  ordered, '  That  in  all  other 
respects  the  complaint  herein  be,  and  it  is  hereby,  dismissed 
without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  twenty-fourth 
day  of  May,  1916. 
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State  Public  UtUitira  Commisaion. 

7«  re  Application  of  David  R.  Foroan  et  al.,  Receivers  of 
Central  Union  Telephone  Company,  and  the  Appli- 
cation of  DecAtub  Home  Telephone  Company  for  an 
Obdeb  Conbestinq  to  and  Approving  the  Pcbchasb  by 

SAID  EeCEIVEBS  of  THE  PROPERTY  OF  THE  DecATUB  HoME 

Telephone  Company. 

Case  No.  4462. 

Bedded  May  i,  1916.' 

Oonwdidation  of  Exchanges  of  Competing  Oompudw  Aotboiised  on 
Condition. 

The  Decatur  Home  Telephone  Company  sought  an  order  to  Bell,  and 
the  Receivers,  Central  Union  Telephone  Company,  sought  an  order  to 
buy,  alt  of  the  property  of  the  Decatur  Home  Telephone  Company, 
exclusive  of  franchises,  for  $3'27,7()0.  The  Kinloch  Long  Distance  Tele- 
phone Company,  the  Kiuluch- Blooming  ton  Telephone  Company,  the 
Wabash  Valley  Telephone  Company  and  the  Citizens  Independent  Tele- 
phone Company  intervened. 

Both  the  Central  Union  and  the  Decatur  Home  companies  were  operat- 
ing exchanges  in  Decatur.  The  property  to  be  purchased  by  the  Central 
Union  consisted  of  an  exchange  and  lines  extending  therefrom  and  con- 
necting wiih  neighboring  towns.  This  property  was  to  be  merged  with 
the  Central  Union  plant  at  Decatur. 

Held:  That  the  sale  of  the  properly,  exclusive  of  the  franchises,  of  the 
Decatur  Home  Telephone  Company  to  the  Heeeivers,  Central  Union 
Telephone  Company,  for  $327,700  should  be  approved  upon  eonditiM), 
since  the  unification  of  the  two  systems  would  result  in  better  and  more 
complete  service,  would  cost  subscribers  less  than  it  would  to  support  two 
systems,  and  would  cause  economies  of  operation ; 

That  Ihe  fair  value  of  the  entire  plant  to  be  purchased  was  $299,764 ; 

That  the  sum  of  $27,936,  the  difference  between  the  purchase  price 
($327,700)  and  the  fair  value  of  the  total  property  ($299,764),  should 
not'  be  charged  to  either  capital  or  operating  expenses,  hut  should  be 

'Petitions  for  rehearing  Wed  by  the  Kinloch  l»ng  Distance  Telephone 
Company,   the   Kinloch-Bloomington    Telephone    Company,   the   Wabash 
Valley  Telephone  Company  and  the  Citizens  Independent  Telephone  Com- 
pany were  dented  on  June  21,  1916. 
384 
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amortized  gut  of  the  ineomft  o£  the  Central  Ujiioa  Telephooc  Cotnpaay 
or  its  Receivers  before  the  second  day  of  Jnly,  1937,  by  the  paynaent  of 
equal  annual  inBtaUmentB  of  an  amount  sufficient  for  that  purpoae.  Ur, 
at  the  option  of  the  Central  Union  or  its  Receivers,  the  ndiole  amount 
thereof  remaining  nnamortized  at  any  time  might  he  charged  to  proHt 
and  losa; 

That  of  the  property  proposed  to  be  j>ureh«aed,  $176^01  was  the 
maTimnm  valoe  of  that  portion  wbioh  the  Central  Union  could  nse  after 
conaolidatuw ; 

That  tha  property  to  be  acijuired  should  never  be  capitalized  for  more 
than  this  sum; 

That  owing  to  duplication,  differences  in  equipment,  etc.,  the  remaining 
property  to  be  prurehased  would  not  he  usable  by  the  Central  Unioa  but 
would  have  a  aalvage  value  of-  $65,(KHI ; 

That  the  sum  of  $123,363,  the  diCFerence  between  the  total  fair  value 
($299,764)  and  the  fair  value  of  the  part  usable  by  the  Central  Union 
($176,401),  should  be  charged  to  operating  expenses  and  spread  over  the 
remaining  life  of  the  Decatur  franchise  or  license  of  said  C-entral  Union 
company  expiring  July  2,  ISS7,  provided  such  sum  not  less  than  $55,000, 
as  might  be  realized  by  way  of  salvage  or  resale  from  that  part  of  the 
property  to  be  acquired  which  ia  not  usable  in  connection  with  the  plant 
of  the  Central  Union  Telephone  Company,  should  be  credited  to  this 
account. 

Prorialon  for  Oontinnation  of  Connection  and  Literchange  of  Service 
with  Independent  Oompanles  Having  Heretofore  Had  Oonnec- 
tion  'With  Selling  Oompany,  Made  —  Booting  of  Hev- 
ugM  in  GonuMction  wttti  IndBpsadmt  Oon:^ 
ponlM  Frescrnod. 
Held:  That  the  connections  wbieh  the  inI«rvenors  had  with  and  throng 
the  Decatur  Home  Telephone  Company  sliould  be  maintained  and  pro- 
tected for  the  bmefit  of  the  intervenora  and  their  subscribers,  notwith- 
standing the  sale  of  the  property ; 

That  the  consent  and  approval  of  the  sale  should  be  subject  to  the  con- 
dition set  forth  in  the  order  providing  for  the  continuance  of  said  con- 
nections and  the  routii^  of  messages  thereover. 

Opinion  and  Order. 
Thompson,  Commissioner : 

A  petition  haymg  been  filed  herein  by  Bavid  B.  Forgan, 
Edgar  S.  Bloom  and  Prank  F.  Fowle,  Receivers  of  Central 
Union  Telephone  Company,  for  an  order  consenting  to  and 
approving  the  pnrchase  by  them  of  all  of  the  property  of 
the  Deeatur  Home  Telephone  Company,  exclusive  of  fran- 
chises, for  the  sum  of  $327,700,  to  be  paid  in  cash;  and  a 
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petition  having  been  filed  herein  by  the  Decatur  Home 
Telephone  Company  for  an  order  consenting  to  and  approv- 
ing the  a^le  of  said  property  by  said  Decatur  Home  Tele- 
phone Company  to  said  Keceivers  for  said  sum,  and  an 
intervening  petition  and  amendment  thereto  having  been 
filed  herein  by  the  Kinloch  Long  Distance  Telephone  Com- 
pany of  Missouri,  and  a  joint  intervening  petition  having 
been  filed  herein  by  the  Kinloeh-Bloomington  Telephone 
Company  of  Bloomington,  Illinois,  the  Wabash  Valley  Tele- 
phone Company  of  Paris,  Illinois,  and  the  Citizens  Inde- 
pendent Telephone  Company  of  Terre  Haute,  Indiana,  A.  L. 
Stadermann  and  Herman  C.  Stifel,  and  said  joint  interven- 
ing petition  having  been  later  dismissed  as  to  said  A.  L. 
Stadermann  and  Herman  C.  Stifel,  upon  their  motion; 

And  a  hearing  having  been  held  on  the  said  original  and 
intervening  petitions,  and  the  Commission  having  consid- 
ered the  evidence  and  arguments  and  being  fully  advised 
in  the  premises,  the  Commission  finds  as  follows : 

1.  That  the  Central  Union  Telephone  Company  is  an 
Illinois  Corporation  with  an  authorized  capital  stock  of 
$16,518,500,  of  which,  stock  to  the  par  value  of  $5,450,927 
is  outstanding ;  that  said  company  is  a  part  of  the  so-called 
Bell  System,  and  that  about  96  per  cent,  of  its  outstanding 
capital  stock  is  owned  by  the  American  Telephone  and  Tele- 
graph Company,  commonly  known  as  the  "  Parent  Bell 
Company;"  that  the  petitioners,  David  E.  Forgan,  Edgar 
S.  Bloom  and  Frank  F.  Fowle  were  appointed  Receivers  of 
said  Central  Union  Telephone  Company  by  an  order  of  the 
Superior  Court  of  Cook  County,  Illinois,  entered  on  Janu- 
ary 31,  1914,  and  aa  Receivers  are  now  operating  the  tele- 
phone system  of  said  Central  Union  Telephone  Company, 
consisting  of  local  exchanges  and  connecting  toll  lines  in 
Illinois,  Indiana  and  Ohio;  that  said  Central  Union  Tele- 
phone Company  operates  about  sixty  exchanges  in  lUinois, 
and  has  operated  an  exchange  in  the  city  of  Decatur  since 
1881; 

2.  That  the  Decatur  Home  Telephone  Company  is  a 
corporation  organized  in  1907  under  the  laws  of  New  Jer- 
sey, and  that  it  ia  engaged  in  the  operation  of  a  telephone 
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ayBtem  consisting  of  an  exchange  in  the  city  of  Decatur  and 
toll  lines  extending  from  said  exchange ; 

3.  That  the  Decatnr  exchange  of  the  Central  Union 
Telephone  Company  is  now  serving  approximately  5,602 
city  stations  and  239  rural  stations ;  that  the  Decatnr  Home 
Telephone  Company  is  now  serving  approximately  2,702 
city  stations  and  223  rural  stations,  and  that  the  city  patrons 
include  about  860  who  are  served  by  atations  of  both 
companies ; 

4.  That  for  the  general  classes  of  service  the  rates  now 
charged  by  the  Receivers  of  the  Central  Union  Telephone 
Company  to  local  subscribers  in  Decatur  and  vicinity  are 
substantially  the  same  as  those  charged  by  the  Decatur 
Home  Telephone  Company,  and  that  the  schedule  of  each  of 
said  companies  includes  the  following  rates : 

BvsinesB  Residence 

Individnal  or  private  line $30  00  1^24  00 

Two-party  line 30  00  18  00 

5.  That  the  telephone  operating  expenses  of  the  Decatur 
Home  Telephone  Company  for  the  years  1913  and  1914 
and  for  the  first  nine  months  of  1915,  and  the  total  for  the 
period  are  as  follows-: 

1915 
1913  1914       (9  months)         Total 

Hftinteuanee  expense    . .     $12,424  22    $27,589  23    $20,623  48  $«0,63G  03 

Traffic   espaue    6^0170        6,214  31        4,146  56      17,202  57 

Commercial  expense   ...         2,866  90        5,\\9&\        3,118  65      11,105  36 
General  expense 6,729  88        5,811 96        3,654  76       16,1!I6  60 

Total    telephone    operat- 
ing expenses  $28,922  70    $44,735  31     $31,543  45  $105,201 46 

6.  That  the  said  Receivers  have  agreed  to  buy  the  prop- 
erty {exclusive  of  franchises)  of  the  Decatur  Home  Tele- 
phone Company,  being  a  telephone  plant  and  system, 
consisting  of  a  city  exchange  and  lines  in  the  city  of  Deca- 
tnr and  rural  and  toll  lines  connected  therewith  and  extend- 
ing therefrom  in  Macon,  Dewitt,  Piatt  and  Logan  counties, 
in  Dlinois,  and  that  the  Decatur  Home  Telephone  Company 
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has  agreed  to  sell  the  same  to  Baid  Eeceivers  for  the  Bnm 
of  $327,700  ill  cash; 

7.  That  the  Superior  Court  of  Cook  Coonty,  by  its  order 
of  Kovember  29, 1915,  has  found  that  the  proposed  purchase 
la  for  the  best  interests  of  the  receivership  and  of  all  per- 
sons interested  therein,  and  has  authorized  said  Receivers 
to  make  said  purchase  for  the  price  aforesaid; 

8.  That  in  and  by  an  ordinance  of  the  city  of  Decatur 
passed  October  13, 1913,  granting  to  the  Central  Union  Tel- 
ephone Company  for  a  period  of  twenty-five  years  from 
July  2,  1912,  the  right  to  construct,  maintain  and  operate 
poles,  wires,  conduits  and  fixtures  for  a  system  of  telephones 
and  exchanges  in,  upon  and  under  the  streets,  highways  and 
alleys  of  said  city,  it  is  provided,  among  other  things,  that; 

"  The  said  grantee,  its.  sacceason  and  assigns,  may  at  any  time  after 
the  ratilication  of  this  ordinance  by  the  votera  of  the  city  of  Decatur, 
consolidate  with,  sell  its  telephone  plants  and  lines  to,  or  purchase  from, 
any  ti;l«phone  company  then  lawfully  carrying^  on  a  telephone  business  in 
the  said  city  of  Decatur,  all  of  such  company's  telephone  plants,  buildings, 
lines  and  good  will  for  such  aum  as  may  he  agreed  upon  by  the  said 
companies.  The  buyer  of  such  telephone  properties  thereafter  shall  have 
the  right  to  own,  operate  and  maintain  the  merged  telephone  plants  under 
and  by  virtne  of  the  terms  of  the  operating  ordinance  nnder  which  such 
buyer  company  had  valid  franchise  or  license  right  and  was  operating 
immediotely  prior  to  said  purchase." 

and  that  said  ordinance  was  ratified  by  the  voters  of  the 
city  of  Decatur  at  an  election  held  on  October  28,  1913,  by 
a  vote  of  2,066  in  favor  of  said  ordinance  and  1,341  against 
it; 

9.  That  after  the  parties  had  reached  an  agreement  for 
the  purchase  and  sale  of  said  property  as  aforesaid,  the  city 
council  of  Decatur,  on  December  6, 1915,  passed  resolutions 
approving  of  the  proposed  merger  and  the  directors  of  the  ■ 
Chamber  of  Commerce  of  Decatur,  on  December  9,  1915, 
passed  resolutions  favoring  the  proposed  amalgamation  of 
the  telephone  systems; 

10.  That  the  Decatur  Home  Telephone  Company  has  sub- 
mitted an  inventory  and  appraisal  of  the  property  of  said 


D.y,l,.«.yC0t)3lC 


Appl.  of  Cen.  Union  Tei.  Co.  &  Decatue  H.  Tel.  Co.     389 
.  L.  55] 

company  to  be  sold,  as  aforesaid,  wherein  the  cost  or  repro- 
duction, new,  of  all  said  property  as  of  June  22,  1912,  is 
estimated  to  be  $442,305  and  the  cost  of  reproduction,  new, 
less  depreciation,  as  of  the  same  date,  is  estimated  to  be 
$357,719;  that  this  appraisal  was  checked  in  the  telephone 
engineering  department  of  the  Commission  and  these  fig- 
ures were  adopted  by  that  department  as  fairly  repre- 
senting the  value  of  the  plant  as  of  January  1,  1913 ;  but 
allowing  for  subsequent  depreciation,  that  department  esti- 
mated the  cost  to  reproduce  the  entire  property  new,  less 
depreciation,  as  of  January  1, 1916,  to  be  $299,764; 

11.  That  the  fair  value  of  the  entire  plant  to  be  purchased 
of  the  Decatur  Home  Telephone  Company  does  not  exceed 
the  sum  of  $299,764; 

12.  That  the  central  office  and  substation  equipment  of 
the  Deeatur  Home  Telephone  Company  is  automatic  equip- 
ment and,  therefore,  not  usable  by  the  Central  Union  Tele- 
phone Company,  which  has  a  manual  plant ; 

13.  That  of  the  property  proposed  to  be  purchased,  that 
which  can  be  used  by  the  purchasers  in  the  operation  of 
their  plant  has  a  value  not  exceeding  $176,401,  and  that  this 
value  limits  the  amount  to  which  the  property  to  be  acquired 
on  behalf  of  the  Central  Union  Telephone  Company  ^oald 
ever  be  capitalized; 

14.  That  owing  to  duplication,  differences  of  equipment, 
or  other  reasons,  the  remaining  property  to  be  purchased 
will  not  be  usable  by  the  Central  Union  Telephone  Company 
as  part  of  its  telephone  system,  but  will  have  a  resale  or  sal- 
vage value  of  not  less  than  $55,000 ; 

15.  That  the  unification  of  the  said  two  telephone  systems 
as  proposed,  is  in  harmony  with  the  heretofore  expressed 
policy  of  this  Commission,  it  appearing  from  the  evidence 
that  such  merger  will  result  in  better  and  more  complete 
service,  and,  at  the  same  time,  will  cost  the  people  less  than 
it  would  to  support  two  systems  operating  and  maintaining 
two  plants ;  and  that  such  unification  will  result  in  the  elim- 
ination of  dual  service  where  subscribers  are  now  using 
both  telephones.    At  present  each  of  these  two  companies 
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are  maintaiuing  offices,  managers  and  employees  largely 
in  excess  of  what  would  be  necessary  ander  one  manage- 
ment rendering  a  service  equal  to  that  now  given  by  both. 
Other  economies  wilt  also  result  through  anification,  and 
when  all  is  considered  together,  the  Commission  is  of  the 
opinion  that  said  unification  will  result  in  a  saving  to  the 
subscribers  as  well  as  a  more  convenient  means  of  communi- 
cation between  subscribers,  and  that  snch  unification, 
ander  the  circumstances,  is  fully  justified ; 

16.  That  the  intervenor,  the  Kinloch  Long  Distance  Tele- 
phone Company  of  Missouri  operates  a  telephone  system  in 
Missouri,  Illinois,  Indiana  and  Kansas,  and  that  it  owns  and 
operates  telephone  trunk  lines  in  Illinois  leading  from  the 
city  of  East  St.  Louis  to  Springfield,  and  to  other  points; 
that  by  contract  with  the  Interstate  Independent  Telephone 
Company,  it  has  long  distance  connection  from  its  other 
lines  in  Illinois  to  Decatur  and  there  through  the  lines  of 
the  Decatur  Home  Telephone  Company  with  the  subscrib- 
ers of,  and  other  persons  nsing  the  lines  of,  said  Decatur 
Home  Telephone  Company ; 

17.  That  the  intervenor,  Kinloch-Blooraington  Telephone 
Company,  by  contract  with  the  Decatur  Home  Telephone 
Company,  has  entrance  into  its  switchboard  and  thereby  has 
direct  connection  with  the  local  subscribers  of  said  Decatur 
Home  Telephone. Company  in  Decatur; 

18.  That  the  intervenors,  the  Wabash  Valley  Telephone 
Company  and  the  Citizens  Independent  Telephone  Com- 
pany, by  contract  have  connection  through  their  long  dis- 
tance toll  lines  with  the  Douglas  County  Telephone  Com- 

'  pany,  and  that  the  latter  company  has,  by  contract,  entrance 
for  all  of  its  messages  and  all  of  the  messages  arising  over 
the  connecting  lines  of  said  intervenors,  with  the  local 
exchange  of  the  Decatur  Home  Telephone  Company,  and 
thereby  the  said  Wabash  Valley  Telephone  Company  and 
Citizens  Independent  Telephone  Company,  under  said  con- 
tracts have  direct  connection  with  all  the  subscribers  to 
the  local  exchange  of  the  Decatur  Home  Telephone 
Company; 
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19.  That  the  Decatur  Home  Telephone  Company  has  con- 
nections with  other  independent  telephone  companies  in 
Illinois,  whereby  the  intervenors  now  have  connections  with 
Raid  independent  companies  through  the  Decatur  Home  Tel- 
ephone Company; 

20.  That  the  connections  which  the  intervenors  now  have 
with  and  through  the  Decatar  Home  Telephone  Company 
should  be  maintained  and  protected  for  the  benefit  of  said 
intervenors  and  their  subscribers,  notwithstanding  the  sale 
of  the  property  of  said  Decatur  Home  Telephone  Company, 
as  hereinafter  authorized;  and  in  view  thereof  the  peti- 
tioners and  intervening  petitioners  have  agreed  in  substance 
to  the  provisions  hereinafter  contained  and  attached  as 
conditions  numbered  5  to  15,  inclusive,  to  the  consent  and 
approval  given  by  this  order. 

And  the  Commission  being  now  satisfied  that  the  prayer 
of  the  original  petitions  should  reasonably  be  granted  upon 
the  terms  and  conditions  hereinafter  prescribed,  and  that 
the  public  will  be  eonvenienced  thereby ; 

It  is,  therefore,  ordered  by  the  State  Public  Utilities  Com- 
mission of  Illinois,  That  said  Commission  hereby  consents 
to  and  approves  the  sale  by  the  Decatur  Home  Telephone 
Company  to  David  E.  Forgan,  Edgar  S.  Bloom  and  Frank 
P.  Fowle,  aa  Receivers  of  the  Central  Union  Telephone 
Company,  of  all  the  property,  exclusive  of  franchises  of  the 
Decatur  Home  Telephone  Company,  'for  the  sum  of 
$327,700,  to  be  paid  in  cash,  and  hereby  consents  to  and 
approves  the  purchase  of  said  property  by  said  David  R. 
Forgan,  Edgar  S.  Bloom  and  Prank  F.  Fowle,  as  Receivers 
of  the  Central  Union  Telephone  Company,  for  the  consid- 
eration aforesaid ;  but  such  consent  to  and  approval  of  said 
sale  and  purchase  are  given  upon  the  following  conditions, 
and  not  otherwise : 

1.  That  the  property  to  be  acquired  as  aforesaid  by  the 
Central  Union  Telephone  Company,  or  by  its  said  Receiv- 
ers, shall  never  be  capitalized  in  an  amount  exceeding  the 
sum  of  $176,401,  which  the  Commission  has  found  to  be  the 
fair  value  of  tliat  part  of  said  property  which  is  usable  in 
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connectiou  with  the  plant  of  said  Central  Union  Telephone 
Company; 

2.  That  $27,93(1  of  said  parchase  price  (being  the  differ- 
ence between  the  total  price  to  be  paid  and  the  fair  value  of 
said  property  as  found  by  this  Commission)  shall  in  no 
way  he  charged  to  operating  expenses  or  to  capital,  bat 
shall  be  amortized  out  of  the  income  of  the  Central  Union 
Telephone  Company  or  its  Receivers,  before  the  second 
day  of  July,  1937,  by  the  payment  of  equal  annual  install- 
ments of  an  amount  sufficient  for  that  purpose ;  or,  at  the 
option  of  said  company  or  its  Receivers,  the  whole  amount 
thereof  remaining  unamortized  at  any  time  may  be  charged 
to  profit  and  loss ; 

3.  That  that  part  of  the  purchase  price  representing  the 
•  difference  between  the  value  as  determined  by  this  Com- 
mission, of  the  property  to  be  purchased  (namely  $299,764r), 
and  the  value  as  determined  by  this  Commission  of  that 
part  of  the  said  property  which  can  be  used  by  the. pur- 
chasers in  the  operation  of  their  plant  (namely  $176,401), 
may  be  charged  to  operating  expenses  and  spread  over  the 
remaining  life  of  the  Decatur  franchise  or  license  of  said 
Central  Union  Telephone  Company  expiring  July  2,  1937; 
provided,  that  there  shall  first  be  credited  to  the  same 
account  such  sum  not  less  than  $55,000  as  may  be  realized 
by  way  of  salvage  or  resale  from  that  part  of  the  property 
to  be  acquired  which  is  not  usable  in  connection  with  the 
plant  of  the  Central  Union  Telephone  Company ; 

4.  That  upon  the  completion  of  said  purchase,  the  said 
Receivers  shall  make  a  verified  report  of  the  same  to  this 
Commission ; 

5.  That  the  purchaser  shall  consolidate  and  physically 
merge  the  two  telephone  plants  of  the  Receivers  of  the  Cen- 
tral Union  Telephone  Company  and  the  Decatur  Home 
Telephone  Company  now  existing  in  the  city  of  Decatur, 
Illinois,  and  vicinity,  in  such  a  manner  as  not  to  abandon 
said  plants  or  to  destroy  any  existing  facilities,  and  in  suclx 
a  manner  and  way  as  will  under  no  circumstances  or  con- 
dition disrupt,  lessen  or  disturb  adequate  long  distance  and 
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toll  service  into,  out  of,  or  through,  Decatur,  either  in  whole 
or  in  part,  over  the  lines  of  independent  telephone  com- 
panies; it  being  the  intention  of  this  section  that  by  such 
consolidation  the  independent  companies  shall  have  and 
maintain  all  existing  facilities,  rights  and  privileges  now 
existing  by  reason  of  their  connection  with  the  plant  of  the 
Decatur  Home  Telephone  Company,  or  with  any  other  com- 
pany or  companies  having  either  direct  or  indirect  connec- 
tion therewith,  and  with  all  additional  local  exchange 
facilities  of  the  Receivers  of  the  Central  Union  Telephone 
Company  consolidated  therewith; 

6.  That  the  said  Receivers  shall  take  and  extend  into  the 
said  consolidated  exchange  all  toll  and  long  distance  lines 
acquired  by  the  Receivers  from  the  Decatur  Home  Tele- 
phone Company,  and  such  lines  shall  at  all  times  be  main- 
tained and  operated  by  said  Receivers  so  that  good  and 
efficient  service  may  be  rendered  over  them ; 

7.  That  said  Receivers  shall  take  and  extend  into  said 
consolidated  exchange  all  toll  and  long  distance  lines  now 
connected  with  the  exchange  of  the  Decatur  Home  Tele- 
phone Company,  and  all  new  toll  and  long  distance  lines 
offered  to  them  by  any  independent  company  now  having 
direct  toll  or  long  distance  connection  with  the  exchange 
of  the  Decatur  Home  Telephone  Company,  and  (provided 
the  consent  of  this  CommiBsion  be  first  obtained)  all  toll 
and  long  distance  tines  offered  to  them  by  any  independent 
company  now  having  indirect  toll  or  long  distance  connec- 
tions with  the  exchange  of  the  Decatur  Home  Telephone 
Company;  and  that  the  Receivers  shall  at  all  times  give 
to  such  companies  owning  or  operating  each  and  all  such 
lines  hereinabove  mentioned,  long  distance  and  toll  tine 
access  to  all  of  the  subscribers  of  the  said  consolidated 
exchange,  and  to  all  points  and  places  now  reached  by  the 
local  and  toll  lines  of  the  Decatur  Home  Telephone  Com- 
pany; and  that  said  Receivers  shall  also  allow  and  give  to 
all  such  telephone  companies  toll  and  long  distance  line 
access  to  and  connection  with  all  other  independent  toU  or 
long  distance  lines  which  shaU  enter  or  be  connected  with 
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said  consolidated  exchange,  and  also  toll  and  long  distance 
line  access  to  all  other  exchanges,  toll  lines  and  long  dis- 
tance lines  now  reached  by  said  companies  through,  via, 
or  by  means  of,  the  exchange  of  the  Decatnr  Home  Tele- 
phone Company ;  that  the  Eeceivers  shall  furnish  all  service 
necessary  or  convenient  to  fully  carry  out  the  spirit  of  Uiis 
section,  and  all  other  sections  of  this  order,  and  shall  fur- 
nish all  the  facilities  and  service  herein  provided  for,  and 
all  such  service  furnished  by  the  Receivers  by  reason  of  the 
provisions  of  this  section,  and  all  other  sections  of  this 
order,  shall  at  all  times  be  first  class,  prompt  and  efficient 
in  every  particular;  and  that  the  Receivers  shall  on  all 
messages  destined  to  Decatur  or  passing  through  Decatur 
over  independent  lines,  give  to  such  message  the  same 
prompt,  efficient  and  first-class  service  as  would,  under  the 
same  cironmstances,  be  given  such  message  had  it  entered 
or  passed  through  Decatur  on  their  own  lines  or  other  lines 
of  the  BeU  System ; 

8.  That  unless  the  person  originating  any  long  distance 
or  toll  message  shall  otherwise  specifically  request  to  the 
contrary,  all  through  messages  originated  by  any  inde- 
pendent company  and  routed  via  Decatur,  shall  continue 
on  an  independent  line  from  Decatur,  if  the  point  of  desti- 
nation can  be  reached  by  an  independent  line  entering 
Decatur  either  directly  or  through  connecting  independent 
companies'  lines;  that  for  the  purpose  of  this  section  as 
well  as  all  other  sections  of  this  order,  the  Interstate  Inde- 
pendent Telephone  and  Telegraph  Company  shall  be  con- 
sidered and  construed  to  be  an  independent  company  and 
its  lines  to  be  independent  lines;  and  that  for  all  of  sudi 
purposes  all  toll  and  long  distance  lines  acquired  by  the 
Receivers  under  this  order  shall  be  held  and  construed  to 
be  independent  lines  the  same  as  if  they  were  the  property 
of  an  independent  company;  it  being  the  intention  of  this 
section  that  through  messages  originating  at  other  points 
than  Decatur  on  independent  lines  and  passing  through 
Decatur  to  points  beyond  shall  be  routed  from  Decatnr 
whenever  possible  on  independent  lines  and  on  independent 
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linfes  havii^  through   connection  therewith   to   point  of 
destination ; 

9.  That  the  porchaser  shall  assume  all  existing  operating 
conditions  and  arrangements  of  the  Decatur  Home  Tele- 
phone Company  with  other  telephone  companies  and  shall 
■faithfully  carry  out  and  perform  all  of  such  operating  con- 
ditions and  arrangements  in  so  far  as  the  same  are  not  in 
contravention  of  law  or  of  existing  or  future  orders  or 
regulations  of  this  Commission ; 

■10.  That  for  compensation  for  all  s'ervice  to  be  per- 
formed hereunder  by  the  Receivers  for  independent  com- 
panies not  now  having  connection  at  Decatur  with  said 
Receivers,  they  shall  receive  the  same  compensation  and 
divisions  as  are  now  in  force  and  charged  by  the  Decatur 
Home  Telephone  Company  to  independent  companies  for 
each  services;  but  such  rates,  charges,  compensations  and 
divisions  shall  at  all  times  be  subject  to  review  and  change 
by  this  Commission  upon  proper  petition  and  hearing ; 

11.  That  all  independent  companies  not  entering  Decatur 
bat  having  a  connection  either  direct  or  indirect  with  an 
independent  company  entering  Decatur  shall  be  considered 
as  a  part  of  such  independent  company  entering  Decatur; 

12.  That  the  Receivers  shall  route  over  an  independent 
line  or  lines  to  each  present  competitive  point  the  same 
proportion  of  the  total  number  of  toll  and  long  distance 
messages  originating  at  Decatur  for  such  competitive  point 

.  as  the  number  of  toll  and  long  distance  messages,  orig- 
inated by  the  Decatur  Home  Telephone  Company  during 
an  average  year  to  such  competitive  point  bears  to  the 
total  number  of  such  messages  originated  by  the  Receivers 
and  the  Central  Union  Telephone  Company  within  the  city 
of  Decatur  and  by  the  Decatur  Home  Telephone  Company 
for  such  competitive  point  during  said  average  year;  and 
that  such  average  year  shall  be  ascertained  by  dividing 
by  three  the  business  done  to  such  point  during  the  years 
1912, 1913  and  1914; 

A  "  competitive  point  "  under  this  order  shall  be  defined 
and  construed  to  be  a  city,  town  or  village  between  which 
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I 
and  Decatur  there  is,  or  shall  be,  toll  or  long  distance  serv- 
ice by  means  of  the  lines  of  the  Receivers,  either  directly 
or  indirectly,  and  between  which  and  Decatur  there  is,  or 
shall  be,  also  toll  or  long  distance  service  by  means  of  an 
independent  line  entering  Decatur,  either  directly  or  in 
connection  with  one  or  more  other  toll  or  long  distance 
lines; 

A  "  present  competitive  point  "  shall  be  dsfined  and 
construed  to  be  a  competitive  point  as  herein  defined  which 
was  actually  and 'continuously  a  competitive  point  during 
the  calendar  years  of  1912,  1913  and  19U; 

A  "  new  competitive  point  "  shall  be  defined  and  con- 
strued to  be  a  competitive  point  as  herein  defined,  which 
was  actually  such  a  competitive  point  during  a  part  but 
not  continuously  during  all  of  such  years,  or  a  point  which 
since  1914  has  become,  or  which  shall  in  the  future  become, 
a  competitive  point  as  herein  defined; 

That  as  to  such  messages  routed  to  each  present  com- 
petitive point  as  herein  defined  and  as  required  to  be  routed 
by  paragraph  one  of  this  section,  the  Receivers  shall  guar- 
antee that  such  routing  will  be  actually  done;  that  the 
actual  routing  of  messages  will  be  as  nearly  as  possible  dis- 
tribated  between  the  twelve  months  of  each  year  and  that 
the  revenue  accruing  to  independent  companies  by  virtue 
thereof  will  be  distributed  in  exactly  the  same  proportion 
as  the  routing  of  messages,  to  the  end  that  on  messages  to 
each  present  competitive  point  independent  companies  will  . 
in  the  future  receive  not  only  the  same  proportion  of  actual 
routing  of,  and  revenue  from,  such  messages  as  now,  but 
also  all  proportionate  increase  in  routing  and  revenues 
that  may  accrue  from  such  business  from  Decatur  in  the 
future ; 

That  the  Receivers  and  interested  independent  companies 
shall  within  a  reasonable  time  ascertain  what  such  present 
business  to  each  competitive  point  is,  and  what  the  propor- 
tions are  as  herein  provided  for,  and  shall  prepare  a  sched- 
ule showing  the  actual  existing  business  for  an  average 
year  from  Decatur  to  each  competitive  point,  the  amount 
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thereof  at  the  present  time  done  by  independent  companies 
and  by  the  Receivers  in  connection  with  other  companies, 
and  the  proportions  in  the  future  to  be  given  to  each  as 
herein  defined,  and  when  agreed  upon,  such  schedule  shall 
be  taken  and  considered  as  correct  as  to  all  of  the  matters 
therein  contained;  if  the  parties  shall  fail  to  make  or  agree 
upon  such  schedules  or  the  contents  thereof,  then  in  that 
case  this  Commission  shall  make  and  prepare  the  same ; 

That  as  to  all  new  competitive  points  as  herein  defined, 
long  distance  and  toll  messages  originating  at  Decatur 
shall  be  rooted  as  follows:  For  one  year  after  the  Eeceiv- 
ers  take  over  said  property  as  to  new  competitive  points 
now  existing  and  for  one  year  after  other  new  competitive 
points  are  created  hereunder,  the  Receivers  shall  route  all 
long  distance  and  toll  messages  over  independent  lines  to 
each  of  said  new  competitive  points  when  the  party  orig- 
inating the  message  shall  so  request  or  when  the  party 
called  can  only  be  reached^  without  the  use  of  a  messei^r, 
by  the  rooting  of  the  message  over  independent  line  or  lines 
from  Decatur ; 

During  such  first  year  a  record  shall  be  kept  by  the  orig- 
inating company  of  all  incoming  messages  from  each  new 
competitive  point  to  Decatur,  and  for  the  second  and  third 
years  there  shall  be  routed  from  Decatur  to  each  new  com- 
petitive point  over  independent  lines  and  their  connections, 
such  a  proportionate  number  of  messages  originating  at 
Decatur  as  the  total  number  of  messages  from  such  new 
competitive  point  to  Decatur  during  such  first  year  over 
independent  lines  and  their  connections,  shall  bear  to  the 
total  number  of  messages  during  such  first  year  from  each 
such  new  competitive  point  to  Decatur  over  all  telephone 
lines; 

A  similar  record  of  all  incoming  messages  to  Decatur 
from  each  new  competitive  point  shall  be  kept  by  the  orig- 
inating company  for  the  third  year,  and  after  the  third  year 
all  messages  for  such  new  competitive  point  shall  be  routed 
in  the  same  proportion  as  incoming  messages  were  routed 
to  Decatur  from  such  point  during  said  third  year.    It  is 
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intended  that  after  said  third  year  the  routing  of  messages 
originating  at  Decatur  to  each  new  competitive  point  shall 
be  based  on  the  incoming  basineas  to  Decatur  from  such 
point  for  the  third  year,  to  be  ascertained  in  the  same 
manner  as  herein  provided  for  the  first  year ; 

Where  Decatur  Home  Telephone  Company  is  referred 
to,  it  means  the  entire  exchange  plant,  lines  and  points 
reached  by  its  own  lines,  whether  local  or  toll ; 

That  all  independent  lines  and  the  Receivers  shall  at  all 
times  maintain  adequate  facilities  on  their  own  lines  to 
properly  take  eare  of  their  proportionate  share  of  the 
traffic  herein  provided  for,  and  in  ease  of  failure  so  to  do, 
the  proportion  of  sach  line  so  failing  shall  be  decreased 
accordingly ; 

18.  That  in  case  of  any  dispute  or  disagreement  between 
the  Receivers  and  any  independent  company  as  to  the  con- 
stroction,  meaning  or  interpretation  of  this  order  or  any 
part  thereof,  such  dispute  shall  be  submitted  to  this  Com- 
mission for  determination  upon  proper  notice  to  all  parties 
concerned; 

14.  That  all  toll  messages,  originating  at  Decatur  and 
destined  to  competitive  points,  where  either  the  Receivers 
or  their  connections  or  the  independent  line  or  its  connec- 
tions shall  require  the  use  of  a  messenger  in  the  delivery 
of  such  messages  and  where  its  competitor  shall  not  require 
the  use  of  a  messenger  in  delivering  such  message,  shall  be 
routed  over  that  system  which  does  not  require  the  use  of 
a  messenger; 

15.  That  all  independent  companies  having  toll  and  long 
distance  lines  .connected  with  the  exchange  of  the  said  con- 
solidated company  shall  have  the  right  at  any  future  time 
to  add  an  additional  circuit  or  circuits  to  its  said  toll  lines, 
for  the  purpose  of  caring  for  future  additional  business, 
and  such  additional  circuit  or  circuits  shall  be  taken  by 
said  Receivers  and  extended  into  said  consolidated  exchange 
in  the  same  manner,  to  the  same  extent,  and  given  the  same 
sen-ice  as  is  herein  provided  for  independent  toll  lines  now 
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counected  with  the  aaid  Decatur  Home  Telephone  Com- 
pany, and  which  are  to  be  by  the  provisions  hereof,  extended 
into  said  consolidated  exchange. 

This  order  is  made  upon  the  further  express  condition 
that  within  thirty  days  after  service  of  a  copy  of  the  order 
■ipon  the  original  petitioners,  they  shall  accept  this  order 
with  all  its  terms  and  conditions  and  shall  notify  this  Com- 
mission in  writing  of  such  acceptance. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
fourth  day  of  May,  1916. 
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INDIANA. 

Public  Service  Commission. 

In  re  Application  for  Approval  of  Articles  of  Associa- 
tion Co\t:ring  a  Mf,bgeb  of  New  Long  Distance  Tele- 
phone Company  and  the  New  Telephone  Company 

WITH  THE  InhIAKAPOLIS  TELEPHONE  CoMPANY. 

No.  2079. 

Decided  May  3, 1916. 

Contract  of  ConsoUdKtioa  ApproTod  —  Issue  of  Stock  by  Consolidated 

Companr   and   Ezchange   Thereof  for   Certain   Secniities   of 

Oonstitnent   Companies  Authorized   Upon   Condition. 

The  Indianapolis  Telephone  Company,  the  N(^w  Ixing  Distance  Tele- 
phone Company  and  the  New  Telephone  Company  operating  praetieally 
as  one  company  under  on«  manBgement,  sought  the  Conunission's  approval 
of  an  agreement  of  merger  whereby  all  the  property  rights  and  franchises 
of  the  three  corporations  would  be  merged  into  Che  Indianapolis  company 
aa  one  corporation. 

No  competition  or  competitive  condition  txisled  between  any  of  said 
companies  or  any  two  of  them.  No  increase  in  rates  was  contemplated 
and  it  was  expressly  agreed  that  any  valuation  tbted  or  considered  by  the 
Commission  in  tliis  case  should  not  be  a  controlling  force  in  any  investi- 
galion  that  might  he  had  in  the  future  for  the  purpose  of  revising  the 
rales  of  the  Indiiuiapolia  Telephone  Company  or  any  other  company 
that  migbt  own  or  operate  any  or  all  of  the  plant  or  plants  sought  to  he 
merged. 

The  holders  of  all  the  stock  of  the  Indianapolis  Telephone  Company, 
all  but  two  shares  of  the  stock  of  the  New  Telephone  ("Company,  and  all 
but  one  share  of  the  stock  of  the  New  iiong  Distance  Telephone  Company, 
consented  to  the  proposed  met^r,  and  no  objection  was  made  thereto. 

The  consolidation  of  the  said  three  corporations  would  result  in  siinpli- 
fjing  tile  accounting  of  the  same  and  the  making  of  reports  to  the  Com- 
mission and  to  the  Interstate  Commerce  Commission,  and  would  enable 
the  said  companies  operating  as  a  single  corporation  to  effect  a  substantial 
economy  of  management. 

The  Commission  accepted  the  Company's  figures  of  *1,757 ,171.75  as  to 
the  value  of  the  tangible  physical  property  of  the  New  Telephone  Com- 
pany and  the  Indianapolis  Telephone  Company  which  constituted  a  single 
plant  furnishing  scnice  in  Indianapolis  and  vicinity.     The  Commission 
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alfio  accepted  the  eompanj's  ttgares  as  to  the  phygical  value  at  the  New 
Long  Distance  comptuij,  except  the  value  placed  on  copper  wire.  The 
company's  engmeer  had  vaJued  this  wire  at  29  cents  per  pound,  and 
although  testimony  was  introduced  that  the  market  price  was  34  cents 
per  pound,  the  Comiuission  adopted  the  value  of  17  eents  per  pound, 
the  base  value  extending  over  a  period  of  the  last  Ave  years.  The  value 
of  the  physical  property  of  the  New  Long'  Distance  company  was  thus 
determined  to  be  $dtil,684.24.  Thus  the  total  phyeica]  value  representing 
material  and  labor  alone  was  $2,718,855^19.  To  this  amount  the  Com- 
mission added  12  per  cent.  ($362,21)2.72)  for  overliead  tharges,  S  per  cent, 
for  going  value  ($246,489.49),  the  value  of  the  holdings  of  the  New  Long 
Distance  company  in  other  companies  ($272,212.16),  and  the  new  money 
to  be  fumished  as  part  of  the  merger  plan  ($400,000),  making  a  total  of 
$3,999,820.36,  as  a  basis  for  the  capttatisation  of  the  new  merged  corpo- 
ration. The  value  of  the  holdings  of  the  New  Long  Distance  Telephone 
Company,  whereas  they  would  not  be  included  in  a  valuation  for  rate- 
making  purposes  as  they  were  not  used  for  the  eonvenience  of  the  public 
in  and  as  a  part  of  the  plant  of  Ihe  New  Long  Distance  company,  were 
included  for  the  purpose  of  this  merger  as  they  were  part  of  the  assets 
of  the  company.  The  Commission  also  considered  the  results  obtained 
by  capitalizing  the  income  at  5  per  cent,  and  at  6  per  cent. 

The  merger  would  result  in  a  capitalization  of  $4,606,500,  this  Bum 
being  $113,600  leas  than  the  present  capitalization  plus  the  $400,000  of 
new  money  that  was  to  be  added  in  accordance  with  the  merger  plan. 

Held:    That  the  contract  of  consoHdation  should  he  approved; 

That  the  consolidated  company  shoold  be  authorised  to  issue  $1,900,000 
par  value  of  preferred  stock  and  $1,150,000  par  valne  of  common  stock 
and  exchange  the  same  for  the  st«cks,  common  and  preferred,  of  the 
c<mstituent  cMnpanies,  upon  the  condition  that  alt  of  the  stock  of  the 
constituent  companies  and  $299,500  psr  value  of  the  first  mortgage  bonds 
of  the  New  Long  Distance  Telephone  Company  and  $44,000  par  value  of , 
the  first  and  consolidated  mortgage  bonds  of  the  New  Telephone  Com- 
pany, and  $150,000  par  value  of  the  third  mortgage  bonds  of  the  New 
Telephone  Company  shooJd  be  surrendered  to  the  Indianapolis  Tdepbonft 
Company  for  caneellation,  and  be  cancelled. 

Opinion  and  Obder. 
The  above-uamed  telephone  companies  have  filed  in  this 
ca?e  their  petition  praying  the  Commission  to  approve  a 
contract  or  agreement  of  merger  between  said  corporations 
■\7bereby  all  the  property  rights  and  franchises  of  the  three 
corporations  shall  become  merged  into  said  Indianapolis. 
Telephone  Company  as  one  corporation.' 


*  Copy  of  articles  of  asEociation  omitted. 
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The  petition  was  filed  with  the  Commission  on  the  third 
day  of  February,  1916,  and  said  canse  was  set  for  hearing 
on  the  first  day  of  March,  1916,  and  the  petitioners  were 
ordered  to  give  notice  of  the  time,  place  and  object  of  such 
hearing  by  publication  once  in  two  newspapers  in  the  city 
of  Indianapolis  at  least  twenty  days  before  the  day  set  for 
hearing. 

Notice  was  given  as  ordered,  and  on  said  first  day  of 
March  said  hearing  was  continued  pending  an  audit  of  the 
books  and  accounts  of  said  corporation,  and  on  the  twentieth 
day  of  March  a  hearing  was  bad  on  said  petition  at  which 
the  petitioner  appeared  by  J.  W.  Fester,  and  F.  W.  Stevens. 
and  William  A.  Pickens,  corporation  counsel  appeared  on 
behalf  of  the  city  of  Indianapolis. 

The  New  Telephone  Company  constructed  and  was  oper- 
ating a  telephone  plant  in  the  city  of  Indianapolis  prior  to 
and  during  the  year  1904 ;  the  Indianapolis  Telephone  Com- 
pany was  then  organized  and  leased  the  plant  of  the  New 
Telephone  Company  and  has  since  that  date  been,  and  now 
is,  operating  the  same.  By  the  terms  of  the  lease,  the 
Indianapolis  Telephone  Company  keeps  the  plant  in  repair 
and  makes  all  new  extensions  and  additions  to  the  plant, 
and  upon  the  termination  of  the  lease  is  to  receive  compen- 
sation for  the  making  of  such  betterments  and  extensions. 
By  the  terras  of  the  lease,  the  said  Indianapolis  Telephone 
Company  pays  the  interest  on  the  bonds  outstanding  of  the 
New  Telephone  Company  and  6  per  cent,  annual  dividend 
on  the  $400,000  of  stock  outstanding  of  said  New  Telephone 
Company. 

The  New  Long  Distance  Telephone  Company  owns  and 
operates  a  system  of  telephone  lines  throughout  the  State 
of  Indiana  for  long  distance  purposes,  and  it  also  owns 
$16,800  par  value  out  of  a  total  of  $30,000  par  value  of  the 
stock,  and  $13,700  par  value  out  of  a  total  of  $45,100  par 
value  of  the  bonds,  of  the  Lebanon  Telephone  Company; 
also  $34,500  par  value  out  of  the  total  of  $59,500  par  value 
of  the  stock  of  the  Citizens  Telephone  Company  of  Colum- 
bus, Indiana;  also  $10,000  par  value  of  the  stock  of  the 
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Martinsville  Telephone  Company,  that  being  the  whole 
amoont  of  stock  ontatanding  of  that  company. 

The  New  Telephone  Company  has  outstanding  $400,000 
of  capital  stock  and  $950,000  par  value  of  bonds ;  of  these 
bonds  $170,000  par  value  are  owned  by  the  New  Long  Dis- 
tance Telephone  Company  and  $24,000  par  value  are  owned 
by  the  Indianapolis  Telephone  Company.  These  bonds  so 
owned  by  the  said  New  Long  Distance  Telephone  Company 
and  said  Indianapolis  Telephone  Company  are,  by  the 
terms  of  the  proposed  merger,  to  be  retired. 

The  New  Long  Distance  Telephone  Company  has  out- 
standing stock  of  the  par  value  of  $870,000  and  bonds  of 
the  par  value  of  $1,100,000;  of  this  stock  the  Indianapolis 
Telephone  Company  owns  $17,000  par  valae  and  the  remain- 
ing $853,000  thereof  is  owned  by  various  private  parties 
and  interests.  By  the  terms  of  the  proposed  merger  this 
entire  issue  of  stock  is  to  be  retired.  Of  th£  bonds  of  the 
said  company  outstanding,  the  Indianapolis  Telephone 
Company  owns  $299,500  par  value  and  these  bonds  so  owned 
by  the  said  Indianapolis  Telephone  Company  are  to  be 
retired  according  to  the  terms  of  said  merger,  if  authorized. 

The  Indianapolis  Telephone  Company  has  outstanding 
$400,000  face  value  of  common  stock,  and  $600,100  par  value 
of  preferred  stock.  These  stocks  are  all  owned  by  the  New 
Long  Distance  Telephone  Company  and  are  to  be  retired 
according  to  the  terms  of  the  merger,  if  authorized.  By 
the  terms  of  the  proposed  merger,  $400,000  in  cash  is  to  be 
secured  from  the  sale  of  preferred  stock  of  the  new  issne 
of  stock  of  said  Indianapolis  Telephone  Company,  and  for 
said  $400,000  in  cash  and  the  stocks  of  the  said  three  tele- 
phone companies  which  are  to  be  retired  and  the  bonds  of 
said  telephone  companies  as  hereinabove  set  out,  which  are 
to  be  retired,  the  plan  of  the  merger  proposes  to  issue 
$1,900,000  of  preferred  stock  and  $1,150,000  of  common 
stock.  This  will  result  in  retiring  $493,500  par  value  out 
of  the  aggregate  of  all  the  outstanding  bonds  of  said  tele- 
phone companies  and  leave  of  said  bonds  now  outstanding 
$1,556,500  par  value,  making  the  total  capitalization  of  the 
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said  Indianapolis  Telephone  Company  under  its  new  issue 
of  stock  $4,606,500  including  the  $400,000  of  new  money  to 
be  secured  through  the  plan  of  merger,  which  is  $113,600 
less  than  the  total  capitalization  of  the  three  merging 
corporations. 

During  the  life  of  the  three  mei^ing  corporations,  they, 
together,  have  set  aside  for  depreciation  a  total  sum  of 
$814,770.94.  This  has  for  the  most  part  been  thrown  into 
the  operating  expense  account  and  expended  for  repairs 
and  replacements  and  for  new  extensions,  and  it  can  not 
be  now  determined  just  what  part  of  it  was  expended  for 
new  extensions.  The  whole  amount,  however  expended,  is 
reflected  in  the  physical  plant  as  now  existing  and  valued, 
and  for  the  purposes  of  this  case  it  is  not  material  to  trace 
this  fund  into  specific  property. 

There  has  been  a  anrplus  in  the  combined  plants  of 
$549,312.65  available  for  dividends  which  has  been  allowed 
to  remain  in  the  plants  and  which  is  now  therein  as  an 
invested  surplus.  There  is  now  $853,000  par  value  of  stock 
of  the  New  Long  Distance  Telephone  Company  and  $353,300 
par  value  of  the  stock  of  the  New  Telephone  Company  in 
the  bands  of  stockholders  other  than  these  merging  cor- 
porations, and  in  exchange  for  this  stock  and  $400,000  in 
money,  it  is  proposed  to  issue  $1,900,000  of  preferred  and 
$1,150,000  common  stock  of  the  new  or  mei^ed  corporation. 

The  lines  and  equipment  of  the  said  New  Long  Distance 
Telephone  Company  are  coimected  with  the  exchange  of 
the  Indianapolis  Telephone  Company,  and  said  line  of 
exchange  plant  and  equipment  are  operated  in  connection 
each  with  the  other,  and  there  is  no  competition  or  competi- 
tive condition  existing  between  any  of  said  companies  or 
any  two  of  them.  In  merging  said  companies  it  is  not 
contemplated  that  any  rates,  tolls  and  charges  for  any 
of  the  services  famished  by  any  of  them,  or  any  two 
of  them  .iointly,  will  be  increased,  and  no  rates  will  be 
affected  thereby  if  the  merger  is  perfected.  It  la  expressly 
agreed  by  the  said  merging  companies  and  the  new  com- 
pany to  be  formed  out  of  them  that  any  valnation  fixed  or 
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considered  by  the  Commission  in  thie  case  shall  not  be  a 
controlling  force  in  any  investigation  concerning  rates, 
tolls  and  charges  that  may  be  had  in  the  future  for  the  pur- 
pose of  reviewing  or  revising  the  rates  of  said  Indianapolis 
Telephone  Company  or  anj'  other  company  that  may  own 
or  operate  any  or  all  of  the  plant  or  plants  sought  to  be 
merged. 

The  holders  of  all  the  stock  of  the  Indianapolis  Telephone 
Company,  all  but  two  shares  of  the  stock  of  the  New  Tele- 
phone Company,  and  all  but  one  share  of  the  stock  of  the 
New  Long  Distance  Telephone  Company,  have  consented 
to  the  proposed  merger  and  no  objection  has  been  made 
thereto. 

The  consolidation  of  the  said  three  corporations  would 
result  in  simplifying  the  accounting  of  the  same  and  the 
making  of  reports  to  this  Commission  and  to  the  Inter- 
state Commerce  Commission,  and  enable  said  companies 
operating  a  single  corporation  to  effect  a  substantial 
economy  in  the  management. 

The  statute  under  which  telephone  companies  are  incor- 
porated in  this  State  has  no  provision  concerning  consoli- 
dation or  merger  of  two  or  more  corporations  organized 
thereunder.  The  Shively-Spencer  Utilities  Commission 
Act  provides  in  Section  95^2 

"  That  with  the  eousmt  and  approval  of  the  Coimnission  but  not 
otherwise,  any  two  or  more  public  utilities,  fumishiag  a  like  sen'ice  or 
product  and  doing  business  in  the  same  municipality  or  locality  within 
the  State,  or  any  two  or  more  public  utilities  whose  lines  intersect  or 
parallel  each  other  within  the  State  may  be  merged  and  niay  enter  into 
contract  with  each  other  that  will  enable  such  public  utility  to  operate 
their  lines  or  plants  in  connection  with  each  other." 

And  in  Section  92  governing  the  issuing  of  stocks  and 
bonds  it  is  enacted  that 

"The  capitalieation  of  a  corporation  formed  by  the  mei^rer  or  con- 
solidation of  two  or  more  eorporationa  shall  be  sobject  to  the  approval 
of  the  CommiflBion  but  in  no  event  shall  such  capitalization  exceed  the 
sum  of  the  ea^iital  stock  of  the  corporations  so  consolidated,  at  the  par 
valne  thereof,  of  such  sums  and  any  additional  sum  actually  paid  in  cash; 
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nor  Eh&ll  any  contract  for  consolidation  or  lease  be  capitalized  in  the 
stock  of  any  corporation  whatever;  nor  shall  any  corporation  hereafter 
issue  any  bonds  against  or  as  a  lien  under  any  contract  for  consolidation 


These  statutes  seem  to  clearly  empower  corporations 
operating  public  ntilities  "  furnishing  a  like  service  or 
product  "  to  merge  if  such  a  merger  is  approved  by  the 
Public  Service  CommisBion. 

There  are  a  number  of  statutes  authorizing  the  consoli- 
dation of  specifically  mentioned  corporations  of  a  common 
class  but  none  that  apply  to  telephone  corporations  except 
those  above  quoted.  There  are,  however,  no  details  spe- 
cially required  to  be  followed  in  perfecting  a  merger  of  two 
or  more  telephone  corporations.  In  this  case  all  of  the 
stockholders  of  one  of  the  corporations  have  consented  to 
the  merger  and  the  holders  of  all  but  three  shares  of  stock 
in  the  other  two  corporations  have  consented,  and  the  own- 
ers or  holders  of  those  three  shares  have  been  lost  sight 
of  and  are  unknown  to  the  other  stockholders.  It  is  pro- 
posed to  amply  protect  the  holders  of  these  shares  of  stock 
against  loss.  No  objection  from  any  interested  party  has 
been  made  to  the  Commission  or  to  the  officers  of  either  of 
said  corporations  against  the  merger. 

Section  5690  Indiana  Statutes,  Revision  of  1914,  concern- 
ing merger  and  consolidation  of  street  railroad  companies 
has  this  language,  "  and  such  companies  are  authorized  to 
merge  and  consolidate  the  stock  of  the  respective  com- 
panies, making  one  stock  company  of  such  companies  upon 
such  terms  as  may  be  by  them  mutually  agreed  upon." 

In  Norton  v.  Union  Traction  Company  of  Indiana,  110 
N.  E.  113,  the  Supreme  Court  held  that  a  consolidation 
agreement  under  said  section  was  not  an  amendment  of  the 
charters  of  the  consolidating  corporations  but  that  "  the 
effect  of  the  consolidation  was  a  dissolution  of  the  con- 
stituent companies  and  the  formation  of  a  new  one  with 
the  consolidation  agreement  as  the  articles  of  association." 

In  that  case  it  was  also  held  that  a  majority  of  the  stock' 
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of  the  merging  corporations  in  favor  of  the  merger  ia  suf- 
ficient. This  is  held,  however,,  because  of  the  fact  that  the 
statute  authorizing  the  merger  was  in  force  when  the  merg- 
ing corporations  were  organized.  The  statement  is  made 
that  if  this  were  not  the  case,  minority  stockholders  would 
not  be  bound.  That  is  now,  we  assume,  equivalent  to  saying 
that  the  merger  would  be  unlawful.  At  any  rate,  we  are 
satisfied  that  where  there  is  no  objection  to  the  merger  we 
should  not  consider  it  unlawful  merely  because  two  shares 
of  stock  in  one  of  the  corporations  and  one  share  in  another 
had  not  given  affirmative  consent  when  no  active  opposition 
is  being  made.  It  is  our  judgment  that  all  legal  require- 
ments have  been  met  by  the  merging  corporations  that  are 
necessary  to  the  action  of  the  Commission  in  approving  or 
disapproving  the  merger  agreement. 

The  statute  having  placed  the  approval  of  the  contract 
of  merger  and  the  oversight  of  the  capitalization  in  the 
hands  of  this  Commission,  it  becomes  of  importance  to 
inquire  into  the  capitalization  as  proposed.  There  was  no 
evidence  given  on  the  hearing  touching  the  market  value 
of  the  stocks  or  bonds  of  any  of  the  corporations  involved 
in  the  proposed  merger  but  there  was  testimony  concerning 
the  value  of  the  properties  of  each  of  these  concerns.  The 
physical  property  of  the  New  Telephone  Company  and  of 
the  Indianapolis  Telephone  Company  constitute  a  sii^le 
plant  furnishing  service  in  Indianapolis  and  vicinity  and 
is  considered  here  in  the  name  of  the  Indianapolis  Tele- 
phone Company.  A  valuation  of  that  plant,  which  has  been 
made  by  Mr.  Cline,  general  manager  and  engineer  of  the 
company,  and  by  others  preceding  and  assisting  him,  was 
put  in  evidence  by  the  petitionees,  and  for  the  most  part 
these  valuations  had  been  made  in  1914,  and  the  unit  values 
fixed  as  of  that  date.  The  additions  made  to  the  plant  since 
that  date  were  valued  by  Mr.  Cline  and  he  incorporated  in 
the  valuation  his  theory  and  conclusions  as  to  the  intan- 
gible values  and  the  sum  total  of  this  valuation  is  $2,864,- 
316.75;  this  includes  the  sum  of  $1,107,145  for  such  items 
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as  engineering,  superintendence,  interest  daring  construc- 
tion, coat  of  securing  contracts  or  going  value  and  items 
of  that  character  other  than  the  cost  of  labor  and  material 
in  constructing  the  plant.  We  have  not  had  an  inventory 
of  this  plant  or  any  of  the  properties  of  these  utilities  made 
by  our  staflf,  but  we  have  had  the  unit  values  used  in  this 
appraisal  as  applied  to  material  and  labor  examined  and 
compared  by  our  staff,  and  those  making  the  comparison 
have  testified  that  in  some  instances  they  found  the  unit 
value  higher  than  they  would  use,  in  some  instances,  lower, 
but  -on  the  whole  averaging  fair,  and  we  accept  them  for 
the  purpose  of  this  case.  They  have  not  attempted  to  com- 
pare the  price  of  real  estate,  buildings  or  switdiboards. 
Accepting  the  utilities'  price  on  these  parts  of  the  plant 
and  the  ones  examined  by  our  staff  of  the  distributing 
system,  we  have  on  this  plant  the  value  of  $1,757,171.75  for 
the  physical  properties  without  intangible  values. 

We  have  had  the  same  examination  made  of  the  inventory 
and  appraisement  of  the  New  Long  Distance  Telephone 
Company  which  was  also  introduced  in  evidence,  and  which 
had  been  made  by  the  general  manager  and  engineer,  Mr. 
Cline,  and  had  the  same  report  from  our  staff  as  to  these 
unit  values,  with  this  exception  that  in  the  valuation  of  this 
plant  the  engineer  used  a  value  for  copper  wire  of  29  cents 
per  pound,  which  is  a  very  high,  and  perhaps  abnormal, 
value  being  the  present  day  value  at  the  time  the  valuation 
was  made.  It  is  now,  we  are  informed,  34  cents  per  pound 
on  the  general  market,  but  our  staff  used  the  base  value 
extending  over  a  period  of  the  five  years  last  passed  of  17 
cents  per  pound.  There  is  an  item  in  this  value  of 
$71,694.64  for  engineering,  maps  and  supervision  and  so 
forth.  The  valuation  fixed  by  Mr.  Cline  is  $1,475,653.54. 
After  deducting  from  this  $170,064  on  account  of  the  value 
applied  on  copper  and  $71,694.64  for  engineering,  maps, 
supervision  and  so  forth,  and  $272^12.66,  the  value  of  the 
holdings  of  this  company  in  telephone  plants  at  Columbus, 
Martinsville  and  Ijcbanon,  Indiana,  we  have  the  net  sum  of 
$961,684.24  for  the  physical  properties  of  the  New  Long 
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Distance  Telephone  Company.  Adding  this  sum  to  the 
value  of  the  Indianapoiia  Telephone  Company,  $1,757,171.75, 
we  have  a  total  of  $2,718,855.99  for  the  physical  properties 
of  the  two  plants,  which  is  intended  to  represent  the 
material  and  labor  only.  To  this  we  add  for  engineering, 
superintendence  and  so  forth  during  construction  12  per 
cent,  which,  is  $362,262.72,  and  for  going  value  8  per  cent, 
on  the  sum  of  these  two  items,  which  is  $246,489.4-9.  We 
add  also  the  value  of  the  holdings  of  the  New  Long  Dis- 
tance Telephone  Company  in  other  companies  of  $272,212.16, 
and  the  new  money  to  be  furnished  as  part  of  thia  scheme 
of  merger,  amounting  to  $400,000,  which  several  items  total 
$3,999,820.36  as  a  basis  for  the  capitalization  of  the  new 
merged  corporation.  The  value  of  the  holdings  of  the  New 
Long  Distance  Telephone  Company  would  not  be  included 
in  the  value  of  that  plant  for  rate  making  purposes  for  the 
reason  that  the  same  are  not  used  and  useful  for  the  con- 
venience of  the  public  in  and  as  a  part  of  the  plant  of  the 
New  Long  Distance  company,  but  they  are  a  part  of  the 
assetB  of  the  corporation  and  for  the  purpose  of  this  merger 
sbonld  be  included  in  the  valuation. 

If  we  estimate  the  value  of  the  Indianapolis  plant  on  the 
basis  of  $140  per  station  and  15,000  stations  in  the  plant, 
we  have  a  valuation  of  $2,100,000;  if  we  add  to  that  the 
valuation  of  the  plant  of  the  New  Long  Distance  company 
as  made  by  the  company's  engineer  and  general  manager, 
$1,475,653.54,  and  put  in  the  $400,000  of  new  capital  we 
have  the  sum  total  of  $3,975,653.54,  substantially  the  same 
as  the  above  valuation.  The  Indianapohs  Telephone  Com- 
pany does  not  have  at  this  time  15,000  stations,  its  number 
reaching  something  over  14,000,  but  the  testimony  is  that 
it  has  a  present  capacity  for  several  thousand  more  tele- 
phones than  are  now  in  service,  so  that  we  consider  a  basis 
of  15,000  stations  conservative. 

The  value  of  the  New  Long  Distance  plant  as  incor- 
porated in  this  tabulation  of  $1,475,653.54  includes  the  cop- 
per wire  at  29  cents  per  pound  and  $71,694.64  for  engineer- 
ing, and  does  not  include  anything  for  going  value.    If  we 
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estimate  the  values  of  these  properties  as  a  whole  by  capi- 
talizing the  income  from  them  for  the  year  ending  Jane  30, 
1915,  we  get  the  following  resalts : 

Capitalized  at  5%  would  make  a  valuation  of $4,986,136  00 

Capitalized  at  6%  would  make  a  valuation  of 4,155,113  33 

for  the  six  months  endii^  December  31,  1915,  the  income 

Capitalized  at  5%  would  make  a  valuation  of $4,753,731  60 

And  at  6%,  a  valuation  of 3,961,443  00 

This  is  the  capitalization  of  the  income  after  setting 
aside  a  depreciation  fund  of  $88,000  per  year.  It  will  be 
noted  that  these  valuations  are  exclusive  of  the  $400,000 
of  new  capital  that  is  to  be  put  into  the  concern. 

The  capitalization  as  proposed  iB  as  follows : 

Bonds  that  will  remain  outstanding  of  the  par  value  of. .     $1,556,500  00 

Preferred  slock  1,900,00(1  00 

Common  stock  1,150,000  00 

TOTAL   CAPITALIZATION    $4,606,500  00 

This  is  a  reduction  of  $113,600  below  the  previous  oat- 
standing  capitalization,  that  is  to  say,  the  stocks  and  bonds 
of  the  three  corporations  to  be  merged  plus  the  $400,000  of 
new  money  would  exceed  the  proposed  capitalization  of 
$4,606,500  by  that  sum. 

From  a  consideration  of  all  the  evidence  before  us  and 
an  analysis  of  the  stock  and  bond  issnes,  taking  into  account 
all  discounts  and  bonuses  and  the  accumulated  and  invested 
surplus  and  depreciation  fund,  we  conclude  the  investment 
of  all  the  three  corporations  to  be  not  in  excess  of  $2,800,000. 
This  does  not  include  the  $400,000  of  new  money  which  it 
proposed  to  add  to  the  investment  if  the  contract  of  merger 
is  approved.  The  term  investment  as  used  herein  is  not 
intended  to  include  any  specific  sum  of  intangible  values. 

It  is  not  the  purpose  of  the  Commission  to  determine  in 
this  case  a  value  of  the  properties  of  the  consolidated  cor- 
poration that  would  be  binding  upon  the  Commission  or  in 
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any  way  hamper  it  if  it  should  become  necessary  to  deter- 
mine the  value  of  such  properties  for  the  purpose  of  fixing 
a  rate  for  telephone  service  at  any  time  in  the  future.  And, 
it  is  understood  by  the  petitioners  and  consented  to  by  them 
upon  the  hearing,  that  any  value  fixed  or  discussed  by  the 
Commission  in  this  way  is  not  to  be  binding  upon  the  Com- 
mission in  any  future  investigation  for  the  purpose  of 
fixing  rates. 

There  can  be  no  question  but  what  the  consolidation  of 
these  three  corporations  as  an  operating  proposition  is 
advisable.  They  are  now  practically  operating  as  one  con- 
cern, under  one  management,  but  as  three  corporations 
with  three  sets  of  books,  three  sets  of  officers,  making  three 
reports  to  this  CommiBsion  annually;  whereas,  by  consoli- 
dating there  would  be  but  one  set  of  officers  and  one  set  of 
books  and  one  annual  report  to  this  Commission.  The  cor- 
poration counsel  for  the  city  of  Indianapolis  was  present 
at  the  hearing  of  Giis  case  and  at  the  close  of  the  hearing 
stated  orally  in  the  open  session  of  the  Commission  that  the 
consolidation  and  merger  prayed  for  was  desirable  and  in 
his  opinion  would  result  in  better  and  more  economical 
management  of  the  bnainess  and  affairs  of  the  concern,  and 
if  the  consolidation  could  be  effected  without  interfering 
with  the  fall  powers  and  liberties  of  the  Commission  in  rate 
makiiig  regulation  in  the  future,  he  had  no  objection  to 
offer  against  the  merger.  The  president  of  the  association 
of  the  independent  telephone  companies  of  the  State 
appeared  at  the  trial  and  testified  that  this  association 
looked  with  favor  upon  thi§  consolidation  as  a  means  look- 
ing to  the  improvement  of  the  operation  of  the  independent 
telephone  companies  of  the  State. 

Considering  the  case  as  a  whole  we  have  determined  that 
the  contract  of  consolidation  and  merger  ought  to  be 
approved. 

/(  is,  therefore,  considered  and  ordered  by  the  Public 
Service  Commission  of  Indiana,  That  the  contract  of  con- 
solidation and  merger  of  the  said  New  Telephone  Company, 
the  Indianapolis  Telephone  Company,  and  the  New  Long 
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Distance  Telephone  Company  as  above  set  oat  in  this  order 
be,  and  the  same  is  now  hereby,  approved. 

And  it  is  further  ordered,  That  the  Indianapolis  Tele- 
phone Company  created  by  the  consolidation  and  merger  of 
said  telephone  companies  be,  and  is  hereby,  authorized  to 
issue  $1,900,000"  par  value  of  preferred  stock  and  $1,150,000 
of  common  stock,  and  exchange  the  same  for  the  stocks, 
common  and  preferred,  of  each  and  all  of  said  telephone 
companies  when,  and  upon  the  condition  that,  all  of.  the 
stocks,  common  and  preferred,  of  each  of  said  telephone 
companies,  to-wit:  New  Telephone  Company,  the  Indian- 
apolis Telephone  Company,  and  the  Kew  Long  Distance 
Telephone  Company,  and  $299,500  par  value  of  the  first 
mortgage  bonds  of  the  New  Long  Distance  Telephone  Com- 
pany, and  $44,000  par  value  of  the  first  and  consolidated 
mortgage  bonds  of  the  New  Telephone  Company  and 
$150,000  par  value  of  the  third  mortgage  bonds  of  the  New 
Telephone  Company  are  surrendered  to  the  Indianapolis 
Telephone  Company  for  cancellation  and  are  cancelled. 

It  is  further  ordered,  That  said  Indianapolis  Telephone 
Company  pay  to  the  State  of  Indiana  as  a  fee  in  this  case 
$4,575,  and  upon  the  payment  of  such  fee,  the  Secretary  of 
this  Commission  is  authorized  to  issue  a  duly  certified  copy 
of  this  order  to  said  Indianapolis  Telephone  Company  as 
its  sufficient  authority  to  issue  said  stock. 

May  3,  1916. 


In  re  Application  of  the  Jaspeb  Countv  Telephone  Com- 
pany FOR  Authority  to  Inceeasp.  Its  Rates  at  Rens- 
selaer, Indiana. 

No.  476. 

Decided  May  13, 1916. 

Zncreaw  in  Bate*  Upon  bttalUtion  of  Full  XttaUio  S«rvica  Anthorlied. 

Opinion  and  Order. 

The  Jasper  County  Telephone  Company  filed  its  amended 

petition  asking  for  authority  to  increase  its  individual  busi- 
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ness  rates,  increase  its  individual  residence  rate,  and  estab- 
lish and  increase  its  rate  to  farmers  or  rural  subscribers 
at  Rensselaer,  for  the  reason  that  the  rates,  tolls  and 
charges  now  in  force  do  not  constitute  reasonable  and  ade- 
quate compensation  for  services  rendered,  and  are  insuffi- 
cient to  pay  expenses  and  a  reasonable  dividend  on  the 
company's  investment,  and  to  provide  for  depreciation. 

Said  company  asks  for  authority  to  increase  its  rates  at 
Rensselaer,  Indiana,  and  to  put  into  effect  the  following 
schedule : 

All  individual  business  telephones $2  50  per  month 

lQdivid.uaI  residence,  magneto 1  25  per  month 

Indindual    residence,    automaphones 1  50  per  month 

Individual  automaphones,  desk 2  00  per  montli 

Four-perty  line  residence  telephones 1  00  per  month 

All  rural  telephones  within  sis  miles  of  city  limits. . .  1  25  per  month 
A!)  rural  telephones  over  six  and  within  sine  miles  of 

city  limits 1  50  per  month 

AU  mral  telephones  over  nine  and  within  twelve  miles 

of  city  limits 1  75  per  month 

All  rural  telephones  over  twelve  miles  of  city  limiU.  .  2  00  per  month 
All  extensioa  telephones  either  business  or  resideuce.     one-half  the  cost 

of  the  'phone  to 
which  the  esten- 
sion  is  attached, 
per  month. 

For  moving  telephones  that  a  minimum  chai^  of  $1.00  be  made, 
and  tint  if  the  cost  of  moving  exceeds  this  amount,  the  subscriber  to 
pay  the  aetnal  cost  of  moving.  All  of  the  above  snbject  to  a  10  per 
eeut.  penalty  if  the  bill  is  not  paid  during  the  cnrrent  month. 

During  the  pendency  of  the  above  matter,  and  pending 
a  hearing  on  the  amended  petition  filed  herein,  the  peti- 
tioner, the  Jasper  County  Telephone  Company,  and  the 
remonstrators  entered  into  a  written  agreement,  as  follows, 
to- wit  : 

Whereas,  at  ti  bearing  on  the  qnestion  of  rates  of  the  Jasper 
County  Telephone  Ctmipany,  set  for  trial  Febmai-v  8,  1916,  at  the 
eouit  hoose  at  Rensselaer,  Jasper  County,  Indiana,  it  was  suggested  by 
Mr.  Kent,  representative  of  the  Commission,  that  it  was  the  desire  of 
the    Public    Service    Commission    of    Indiana    that    the    petitioner    and 
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respondeni  enter  into  an  agreement  of  settlMnent  of  tfae  questicmB  in 
issue  iietween  petitioner  and  respondent,  and  that  the  matters  in  issue 
be  adjusted  and  settled  between  the  parties  without  the  taking  of  any 
evidence,  therefore  the  petitioner  and  the  respondents,  preeent  and 
represented  by  counsel,  entered  into  the  following  tentative  agreement, 
subject  to  the  approval  of  the  Public  Service  CiMumiseion  of  the  State 
of  Indiana; 

That  the  following  schedule  of  rates  may  be  chai^^  by  the  petitioner 
in  the  city  of  Rensselaer,  Indiana : 
Four-party    line,    residence    telephone,    full    metallic 

selective    ngnal,    per    'phone SI  00  per  month 

Individiael    residence,    full    metallic,    magneto,    per 

'phone    1  25  per  month 

Portable  desk  'phcme  extensions 75  per  month 

Business  extensions    1  00  per  montl) 

Residence  wall  extensions 60  per  month 

All     individual     business    magneto    telephones,     per 

'phone 2  00  per  month 

Individual  residence  automaphones,  per  'phone.......      1  50  per  mraitfa 

Buaineee  automaphones,  per  'phcme 2  50  per  month 

It  is  understood  thai  for  those  'phones  for  which  full  metallic  wiring 
has  now  been  provided  and  which  are  on  the  full  metallic  service,  a  cbai^ 
of  $1.25  per  month  for  individual  residence  magneto  telephones,  and  $1.50 
per  month  for  individual  residence  antomaphones  shall  be  made.  The 
petitioners  shall  have  a  right  to  charge  $1.25  per  month  for  individual 
magneto,  full  metallie  residence  'phones,  as  soon  as  petitioners  make  said 
lines  full  metallic. 

It  shall  be  ordered  that  any  citizen  of  Hensselner  who  is  a  patron  of  the 
telephone  company  may  become  a  subscriber  to  the  4-party  line  service 
at  the  rate  of  $1.00  per  month,  and  after  the  expiration  of  thirty  days 
from  the  time  such  subscriber  orders  said  4-psrty  line,  the  company,  in 
the  event  of  their  failure  to  furnish  said  party  line  service,  shall  charge 
the  Bubecriber  no  more  than  the  party  line  rate. 

Any  subscriber  who  shall  have  ordered  and  caused  to  be  put  in  either 
of  the  classes  of  the  service  above  enumerated  and  shall  within  the  expira- 
tion of  less  than  twelve  months  thereafter  change  such  service  to  some 
other  class  shall  be  required  to  pay  the  actual  cost  of  making  such  change. 

A  deposit  equal  to  three  months'  rental  shall  be  required  tnm  all  new 
sabscribers,  the  same  to  apply  on  the  first  three  months'  rent. 

The  petitionen  shall  as  soon  as  practicable  provide  a  full  metallie 
service  for  its  patrons  within  the  oity  of  Renseelaer. 
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This  agreement  shall  become  in  full  force  after  ten  days  nnlew  objections 
thereto  shall  be  filed  with  the  Commiasion. 
Dated  Febrnaiy  8,  1916. 

JASPER   COUNTY   TELEPHONE   COMPANY, 

Pkji  (Jeo.  M.  Myebs,  Pbesidemt. 
ABRAHAM  HALLECK, 

Attorney  tor  Rebpondehts 
appeariko. 

The  Commission,  having  heard  the  evidence  and  exam- 
ined said  written  agreement,  finds  that  the  rates  of  the 
Jasper  County  Telephone  Company  in  the  city  of  Rens- 
selaer, Indiana,  are  insnfBcient,  and  that  said  telephone 
company  shonld  be  given  authority  to  increase  its  rates 
and  tolls. 

It  is,  therefore,  ordered,  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  schedule  of  rates  of  the  Jasper 
County  Telephone  Company,  as  set  forth  in  the  above  agree- 
ment, to-wit; 

Four-party   line,   rwidenee   telephone,    fnll   metatlie 

selective  signal,  per  'phone $1  00  per  month 

Individual     readence,     full     metallic,     magneto,     per 

'phone    1  25  per  month 

Portable  desk  'phone  ezten^tms 75  per  month 

Business  extensions 1  00  per  month 

Residence   wall  extensions 50  per  month 

All  individaal  bnsinefs  magneto  telephones,  per  'phone.  2  00  per  month 

ImliTidual  residence  automaphonee,  per  'phone 1  50  per  month 

Business  automaphonee,  per  'phone 2  50  per  month 

be,  and  is  hereby,  approved,  and  said  Jasper  County  Tele- 
phone Company  is  hereby  given  authority  to  put  the  rates 
set  out  in  said  schedule  in  force  in  the  city  of  Rensselaer, 
Indiana,  provided  that  said  rates  shall  not  become  effective 
until  said  telephone  company  provides  a  full  metallic  serv- 
ice for  its  patrons  of  said  city  of  Rensselaer. 

Said  Jasper  Couvty  Telephone  Company  is  ordered,  To 
file  with  the  Commission  within  ten  days  a  schedule  show- 
ing all  rates,  tolls  and  charges  which  it  has  established  under 
the  authority  above  granted. 

Indianapolis,  Indiana,  May  13,  191G. 
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In  re  Petition  of  the  Chesterfield  Telephone  Company 
TO  Incbease  Rates. 

No.  2040. 

Decided  May  13,  1916. 

Incroaae  in  Bnsbiess  uid  Besidenco  Bates  Antborized. 

Opinion  and  Obder. 

On  the  eleventh  day  of  January,  1916,  the  Chesterfield 
Telephone  Company  filed  a  petition  with  the  Public  Service 
Commissiou  of  Indiana,  showing  that  said  telephone  com- 
pany is  a  co-partnership,  doing  business  in  the  town  of 
Chesterfield,  Madison  County,  Indiana,  and  is  owned  by  I. 
M.  Heath  and  R.  C.  Hall;  that  said  telephone  company  has 
been  rendering  sen'ice  to  each  and  every  subscriber  to  said 
exchange  at  a  rental  rate  of  $1.00  per  month,  giving  free 
service  to  each  one  of  its  subscribers  with  the  Anderson 
Telephone  Company,  located  at  Anderson,  Indiana,  said 
telephone  company  paying  the  sum  of  15  cents  per  telephone 
to  said  Anderson  Telephone  Company  as  a  switching 
charge;  that  said  Anderson  Telephone  Company  has 
increased  the  switching  charge  to  25  cents  per  mouth  per 
telephone,  and  on  account  of  the  increased  cost  of  mainte- 
nance of  said  plant  petitioner  is  unable  to  pay  operating 
and  maintenance  expense  at  the  price  heretofore  paid  by 
its  subscribers. 

Petitioner  prays  authority  of  the  Public  Service  Com- 
mission of  Indiana  to  increase  its  residence  rate  to  $1.25 
per  month,  and  its  business  rate  to  $1.50  per  month. 

The  matter  was  set  for  hearing  in  the  town  of  Chester- 
field, Indiana,  on  the  seventeenth  day  of  April,  1916.  It 
appears  that  the  Chesterfield  Telephone  Company  has 
approximately  80  subscribers,  22  residence  'phones  and  6 
business  'phones  in  the  to^Ti  of  Chesterfield  and  approx- 
imately 52  country  'phones ;  that  the  rate  in  the  town  of 
Chesterfield  is  $1.00  per  month  per  telephone,  and  the 
rate  in  the  country  is  $3.00  per  quarter  per  telephone,  pay- 
able in  advance. 

It  appears  that  the  total  operating  revenues  for  nine 
months,  July,  1915,  to  March,  1916,  both  inclusive,  were 
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$885.77,  including  tolls;  that  the  total  operating  expense 
for  the  same  period  of  time  was  $780 ;  that  said  telephone 
company  is  giving  24-hour  service  and  that  three  of  the 
subscribers  of  said  telephone  company,  all  who  were  in 
attendance  at  said  hearing,  advised  the  Commission  that 
said  telephone  company  was  entitled  to  the  increase  as 
prayed  for  in  the  petition  for  the  reason  that  under  the 
present  rate  there  is  not  a  sufficient  revenue  to  pay  oper- 
ating and  maintenance  expense. 

The  Commission  having  heard  the  evidence  in  the  above 
entitled  cause,  finds  that  the  rates,  tolls  and  charges  of  the 
Chesterfield  Telephone  Company  are  inadequate  and  insuffi- 
cient to  pay  operating  and  maintenance  expenses  of  said 
telephone  company. 

It  Lf,  therefore,  ordered  by  the  Public  Service  Commission 
of  Indiana,  That  the  Chesterfield  Telephone  Company  is 
hereby  and  herein  authorized  to  file  with  this  Commission 
on  or  before  the  twentieth  day  of  May,  1916,  effective  June. 
1, 1916,  the  following  schedule  of  rates,  tolls  and  charges : 


3  rate  $1  50  per  month 

Residence  rate,  either  town  or  country 1  25  per  month 

Telephone  rentals  in  the  country  to  be  payable  three  months  in  advance. 

Indianapolis,  Indiana,  May  13,  1916. 


In  re  AppucATms  of  Byeon  Telephone  Company,  of  \Va\-e- 
LAND,  Indiana,  fob  Authority  to  Change  Bates. 

No.  2208. 

Decided  May  13,  1916. 

Vnlfoim  Flat  Bates  for  All  Classes  of  Service  Antborized  —  Conditions 

upon  Which  Indlvidnal  Une  Service  will  be  FamlBhed,  Ont- 

Uned  —■  Rental  to  be  Paid  by  UtlUty  for  Use  of  Eiinip- 

mast  Owned  and  Maintained  by  Subscriber, 

FiXMl  — Kon-Snbacriber  Bate  Fixed. 

Opinion  and  Order. 
This  case  was  set  for  hearing  on  Wednesday,  April  19, 
1916,  at  10  KX)  o'clock  a.  m.,  at  the  rooms  of  the  Commission, 
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and  was  heard  at  the  time  fixed.  The  petitioners  were 
represented  by  E.  H.  Knight,  and  there  were  no  other 
appearances  in  the  case. 

The  Byron  Telephone  Company  is  a  motnal  company  fur- 
nishing service  in  and  near  the  village  of  Byron,  Parke 
County.  On  the  first  day  of  January,  1913,  it  had  in  effect 
the  following  schedule  of  rates,  tolls  and  charges : 

(a)  Two  telephones  st  rental  of  $12.00  per  year,  payable  $1,00  per  month. 

(b)  Thirty-nine  telephones  of  stockholders  at  a  rental  of  $4.50  per  year, 

payable  semi-Bnunally,  in  addititm  to  reqniremeut  of  furnishing 
two  telephone  polee  at  about  76  cents  eaeh  and  two  days  work  each 
year  at  about  $1.00  per  day  and  also  their  own  telephone 
instruments. 

(e)  Two  telephonw  at  a  flat  rate  of  $6.00  per  year,  payt^le  setqi-annually 
in  advance,  with  the  same  requirements  as  stockholders  in  furnish- 
ing poles,  tabor  and  telephone  instruments. 

(d)  About  eight  rental  telephones  at  the  rate  of  $8.00  per  year,  payable 
semi-an  nil  ally  in  advance. 

These  rates  have  been  inauflScient  to  provide  a  revenue 
to  pay  operating  expenses  and  keep  the  plant  in  working 
condition.  The  petitioner  asks  for  authority  to  make  a 
uniform  flat  rate  for  all  services  furnished  to  all  patrons 
of  $14.00  per  year,  per  telephone,  payable  in  two  equal 
installments  in  advance,  with  the  condition  if  any  stock- 
holder or  patron  desires  service  on  individual  or  single 
line  and  disconnected  from  any  party  line,  that  such  person 
or  patron  shall  install  such  poles,  wire  and  insulators,  and 
equipment  necessary  to  connect  such  single  line  patron  to 
the  main  line  of  said  company,  same  to  become  the  prop- 
erty of,  and  to  be  maintained  by,  the  company  after 
installation.  And  providing  that  any  stockholder,  patron 
or  other  person  who  owns  the  telephone  instrument, 
and  who  at  his  own  expense  maintains  same,  the  com- 
pany shall  pay  a  rental  therefor  of  $3.00  per  year, 
payable  in  two  equal  installments  on  July  1  and  January 
1,  which  amount  may  be  credited  on  any  amount  due  from 
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such  patron  for  telephone  service  to  the  company ;  and,  if 
occasional  service  is  demanded  by  any  person  who  is  not 
a  patron  of  the  company,  snch  person  shall  pay  a  flat  rate 
of  10  cents  per  message. 

It  is  not  believed  that  the  receipts  from  snch  a  rate  will 
be  sufBoient  to  pay  operating  expenses  and  a  profit  to  the 
owners  of  the  telephone  plant,  Irat  a  profit  is  not  desired  by 
them  and  they  are  content  with  the  rate  above  suggested, 
and  snch  rate  ought  to  be  authorized. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  rates  hereinabove  petitioned  for 
be,  and  the  same  are  hereby,  approved,  to  become  effective 
on  the  first  day  of  July,  1916,  and  the  petitioner,  the  Byron 
Telephone  Company,  is  ordered  to  file  its  schedule  of  rates, 
tolls  and  charges  in  accordance  therewith,  with  this  Com- 
mission, by  the  first  day  of  June,  1916. 

Indianapolis,  Indiana,  May  13,  1916. 


In  re  Appucation  op  Citizens  Co-Opebative  Telephone 
Company  fob  Authobit\'  to  Incbease  Bates. 

No.  1635. 

Decided  May  19,  1916. 

Berision  of  Bat*  Behsdnla  AnthoriMd  —  Allowance  of  5  Per  Cent,  for 
B«MtiTe  for  DeprecUtdon  Hade  —  Allowance  of  8  Per  Oent. 
for  Bate  of  Boturn  Hade  —  Bates  for  Kental  by  Com- 
pany of  BnbKTibera'  Telepbonefl  and 
EQOipment  Fixed. 

Opinion  and  Obdeb. 

The  Citizens  Co-Operative  Telephone  Company,  of  Bus- 

sellville,  Indiana,  on  July  6,  1915,  filed  its  petition  to 

increase  its  rates,  alleging  that  the  same  were  insufficient 
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and  unjustly  discriminatory.     Its  schedule  of  rates  is  as 
follows,  to-wit; 

Schedule  of  Rates  and  Chakges  Govebnino  Tglepuome  Service  at 
russellville,  indiana. 

Party  line,  rural,  switching  only $4  00  per  year 

Party  line,  raral,  telephone  and  line 12  00  per  year 

Telepboub  rent  and  excbaiig:e  service ~ 9  00  per  year 

Party  line,  town,  line  and  switching. . . ; 7  00  per  year 

Party  line,  ruraJ,  line  and  switching 8  00  per  year 

Party  line,  town,  telephone  and  line,  residence 12  00  per  year 

Party  line,  town,  telephone  and  line,  business 12  00  per  year 

Private  line,  town,  telephone  and  line,  residence 15  00  per-year 

Private  line,  town,  telephone  and  line,  business. .......  15  00  per  year 

Bates  to  SxocKBomEEs. 

Party  line,  town  or  rural,  residence jiS  00  per  year 

Party  line,  city,  business 9  00  per  year 

Private  line,  city,  residence 10  00  per  year 

Private  line,  city,  business 12  00  per  year 

Special  Rates  to  Widows  and  Ministers. 

Party  line,  telephone,  line  and  switching $8  00  per  year 

Party  line,  line  and  switching 6  00  per  year 

Toll  Rates. 
Ten  cents  in  addition  to  Central  Union  charges. 

Said  petition  asks  to  put  into  effect  the  following  rates, 
to-wit ; 

Residence  ■ $1  00  pet  month 

Buainesa    1  50  per  month 

Extension  'phone   50  per  month 

Bells    25  per  month 

The  Commission  having  heard  the  evidence  finds  that  the 
present  rates  charged  by  said  company  are  unjustly  dis- 
criminatory, and,  in  some  instances,  insuffioient. 

The  Commission  finds  that  a  proper  valuation  for  the 
physical  plant  of  the  Citizens  Co-Operative  Telephone  Com- 
pany of  Russellville,  Indiana,  is  $6,000,  and  a  proper  annual 
depreciation  is  5  per  cent,  upon  that  amount;  that  a  proper 
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return  on  the  said  investment  is  $480;  that  its  operating 
expenses  are  $1,649;  that  the  gross  revenae  should  equal 
$2,329,  in  order  to  produce  a  fair  return  to  the  stockholders. 
The  Commission  finds  that  a  proper  schedule  to  remove 
the  existing  discrimination  and  to  yield  the  proper  revenue 
is  as  follows,  to-wit: 

Resideoce  'phones,  private  lines $1  25  per  month 

Residence  'pbonefi,  party  line 1  DO  per  month 

Business  'phones,  private  line 1  50  per  month 

Business  'p'loi'es,  party  line 1  25  per  month 

Extension  'phone  50  per  month 

Extension  bells  25  per  month 

When  patrons  own  their  own  telephone  line,  they  should 
be  paid  by  said  company  25  cents  per  month  for  each  'phone, 
as  a  just  and  reasonable  rental  charge  for  the  use  of  said 
facilities. 

Where  patrons  own  their  own  telephone  they  should  be 
paid  by  said  company  25  cents  per  month  for  each  such  tele- 
phone as  a  just  and  reasonable  rental  charge  for  the  use  of 
said  facilities. 

It  is,  therefore,  ordered  by  the  Ptiblic  Service  Commis- 
sion of  Indiana,  That  the  Citizens  Co-Operative  Telephone 
Company,  of  Russellville,  Indiana,  be,  and  hereby  is, 
authorized  and  permitted  to  charge  and  collect  the  fees 
and  charges  as  shown  by  the  following  schedule,  to-wit : 

For  residence  'phone,  private  line $1  25  per  month 

For  residence  'phone,  party  line 1  00  per  month 

For  business  'phone,  private  line 1  50  per  month 

For  basineas  'phone,  party  line 1  25  per  month 

For  extension  telephone,  per  'phone 50  per  month 

For  extension  bells,  per  bell 25  per  month 

It  is  further  ordered,  That  the  Citizens  Co-Operative  Tel- 
ephone Company,  of  Russellville,  Indiana,  shall  pay  to  its 
patrons  who  own  their  own  telephone  line  25  cents  per 
month  per  telephone  for  the  use  of  their  said  facilities,  and 
to  those  of  its  patrons  who  own  and  furnish  their  own 
telephone,  25  cents  per  month  per  telephone  for  the  use  of 
their  said  facilities. 

Indianapolis,  Indiana,  May  19,  1916. 


KANSAS. 

Public  Utilities  Conmuasion. 

In  re  Application  of  Wakeeney  Telephone  Company  of 
Wakeeney,  Kansas,  fob  Permission  to  Discontinue 
THE  Connection  of  its  Toll  Line  with  the  Exchange 
OF  THE  Ellis  Telephone  Company  at  Ellis,  Kansas, 

AND  TO  BSTABUSH  TOLL  STATIONS. 

Docket  No.  1041. 

Decided  March  14,  1916. 

Disconnaction  of  Toll  Line  from  Ezchuice  and  £>UbIlBhment  of  Toll 
SUtlons  In  Territorr  Sarrwl  by  Ezcbance  Oompuiy,  Donied. 
Held:  That  the  portion  of  the  petition  of  the  Wakeeney  Telephoae 
Company  seeking  authority  to  disconnect  its  toll  linee  from  the  Hwit«h- 
boftrd  of  the  EUig  Telephone  Compiuiy  and  to  eetftblish  toll  stations  in 
EUia  afaould  be  denied,  is  such  action  would  cauae  aerioDs  inconvenience 
to  the  patrons  of  the  Ellis  Telephone  Company  aa  well  aa  to  subscribers 
of  other  excbangea  who  might  desire  to  talk  with  the  KUis  subscribers. 

OrauuiBiion  for  Originating  Toll  Heuagos  Fixed. 
Held:  That  the  Wakeeney  Telephone  Company  shonld  pay  to  the  Ellis 
Telephone  Company  a  conunisBion  of  30  per  cent,  on  all  toll  meeaages 
originating  at  Ellis  and  delivered  over  the  toll  circuit  owned  by  the 
Wakeeney  Telephone  Company,  the  maximum  payment  on  any  message  to 
be  71^  cents. 

Opinion. 
KiNKEL,  Commissioner : 

The  petitioner  in  this  case  alleges  that  it  operates  cer- 
tain toll  lines  and  connects  with  the  exchange  of  the  Ellis 
Telephone  Company  at  Ellis,  Kansas;  that  petitioner  is 
paying  the  Ellis  Telephone  Company,  as  its  agent,  a  com- 
mission of  6y^  cents  per  message  for  all  toll  messages  orig- 
inating or  terminating  or  sent  through  the  Ellis  exchange ; 
that  this  amoimt  is  greater  than  the  Ellis  Telephone  Com- 
pany receives  from  other  toll  line  companies  for  similar 
service ;  that  the  said  contract  is  burdensome  and  cannot  be 
422 
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continued  without  increase  in  toll  rates;  that  the  parties 
hereto  are  unable  to  agree ;  and,  therefore,  prays  that  it  be 
permitted  to  establish  toll  stations  in  the  city  of  Ellis  and 
sever  its  connections  with  the  Ellis  Telephone  Company,  or 
such  other  relief  as  this  Conunission  shall  find  equitable. 

The  Ellis  Telephone  Company,  in  its  answer,  among  other 
things  alleges  that  the  contract  providing  for  a  commission 
of  6^/2  cents  for  each  message  is  considered  just,  and  sub- 
mits the  matter  of  the  severance  of  petitioner's  toll  lines 
from  its  switchboard  and  the  establishment  of  toll  stations 
to  the  judgment  of  the  Commission  without  comment. 

The  testimony  shows  that  at  the  time  this  petition  was 
filed,  there  was  in  operation  between  the  Wakeeney  and 
Ellis  exchanges  a  grounded  circuit  toll  line ;  that  the  peti- 
tioner was  desirous  of  making  this  line  a  metallic  circuit 
so  as  to  connect  with  the  copper  toll  line  which  has  been 
built  by  the  United  Telephone  Company  from  Hayes  to 
Ellis ;  that  the  Ellis  Telephone  Company  refuses  to  permit 
this  new  circuit  to  be  connected  with  its  switchboard, 
thereby  interfering  with  and  preventing  the  establishment 
of  an  improved  toll  service  between  the  points  in  question. 

It  appears  that  the  petitioner's  iron  metallic  circuit 
from  Wakeeney  to  Ellis  has  been  joined  at  Ellis  with  the 
copper  circuit  of  the  United  Telephone  Company  running 
from  Hayes  to  Ellis,  thus  establishing  a  direct  metallic 
circuit  from  Hayes  to  Wakeeney  which  is  not  connected 
with  the  switchboard  of  the  Ellis  Telephone  Company  at 
Ellis. 

The  Ellis- Wakeeney  toll  line  business  is  handled  over  a 
grounded  phantom  circuit  superimposed  on  the  Wakeeney- 
Hayes  metallic  circuit.  The  toll  service  rendered  over  this 
phantom  circuit  is  said  to  be  satisfactory,  and  in  fact 
thought  to  be  an  improved  service  over  that  furnished  orig- 
inally over  the  grounded  toll  line  hereinbefore  mentioned. 
The  Ellis-Hayes  business  is  handled  over  an  iron  metallic 
circuit  owned  by  the  company  operating  at  Hayes,  Kansas. 

In  view  of  all  the  facts,  it  would  seem  that  this  is  a  proper 
solution  of  this  portion  of  the  controversy,  and  that  in 
fact  the  present  toll  service  is  an  improvement  over  the 
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original  service.  It  is  undoubtedly  true  that  the  establish- 
ment of  toll  stations  at  Ellis  would  be  a  serious  inconven- 
ience to  the  patrons  of  the  Ellis  Telephone  Company,  as 
well  as  to  subscribers  of  other  exchanges  who  might  desire 
to  talk  with  the  Ellis  subscribers.  And,  therefore,  that 
portion  of  the  petition  of  the  Wakeeney  Telephone  Com- 
pany praying  permission  to  disconnect  its  toll  lines  from 
the  switchboard  of  the  Ellis  Telephone  Company  and  estab- 
lishing toll  stations  in  that  city  should  be  denied. 

This  Commission  has  never  had  occasion  to  formally  pass 
upon  the  question  of  division  of  toll  charges  between  tele- 
phone exchanges.  The  conditions  surrounding  exchanges 
are  as  a  rule  so  different  and  so  varied  as  to  make  it  appear 
doubtful  regarding  both  the  equity  and  practicability  of 
establishing  a  standard  for  general  application  as  to  such 
division.  The  large  majority  of  contracts  covering  this 
question  are  based  on  the  payment  of  a  commission  of  25 
per  cent,  on  all  originating  toll  business,  not  exceeding  20 
cents  per  message.  It  is  not  the  intention  of  the  Commis- 
sion in  this  opinion  to  approve  or  disapprove  this  basis. 

The  testimony  in  this  case  was  not  sufficient  nor  of  such 
character  as  to  enable  the  Commission  to  express  an  intelli- 
gent opinion  on  the  question  of  rate  of  commission  the 
petitioner  should  pay  the  Ellis  Telephone  Company  on  toll 
messages.  It  does  show,  however,  that  the  Ellis  Telephone 
Company  is  operating  under  a  written  contract  with  the 
Hayes  Telephone  Company  which  provides  that  the  Hayes 
Telephone  Company  is  to  pay  the  Ellis  Telephone  Company 
a  commission  of  30  per  cent,  on  each  toll  message  originat- 
ing at  EUis  with  a  maximum  of  TVs  cents  per  message. 
This  contract  has  been  in  force  a  number  of  years.  No 
complaint  has  been  made  in  regard  to  it.  For  all  practical 
purposes  the  relationships  between  the  exchanges  at  Ellis 
and  Hayes  and  between  Eilis  and  "Wakeeney  are  identical. 
There  is  no  apparent  good  reason  why  the  Ellis  Telephone 
Company  should  not  enter  into  a  similar  contract  with  the 
petitioner. 

The  Commission  therefore  finds  that  the  Wakeeney  Tele- 
phone Company  shall  pay  to  the  Ellis  Telephone  Company 
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a  coimnission  of  30  per  cent,  on  all  toll  messages  originat- 
ing at  Ellis,  and  delivered  over  the  toll  cironit  owned  by 
the  Wakeeney  Telephone  Company,  not  exceeding  T^^ 
cents  per  message. 

The  testimony  refers  to  delays  and  misunderstandings 
betwefen  the  Wakeeney  Telephone  Company  and  the  Ellis 
Telephone  Company  as  to  the  collection  and  remittance  of 
charges  for  toll  messages.  This  should  not  he.  The  Ellis 
Telephone  Company  will,  therefore,  be  required  to  keep 
proper  accounts  of  toll  business  it  originates  and  transmits 
over  the  circuit  of  the  Wakeeney  Telephone  Company,  col- 
lect the  regular  published  rates  of  said  company,  and,  on 
or  before  the  fifteenth  day  of  each  month,  submit  proper 
detailed  report  to  the  said  company,  together  with  a  remit- 
tance covering  charges  for  toll  messages  earned  during  the 
preceding  month,  less  its  commission  thereinbefore  pro- 
vided for. 

An  order*  will  issue  in  aecordanoe  with  the  facts  herein 
found. 

March  14,  1916. 


Fabmers  Union  v.  Ellis  Telephone  Company. 

W.  H.  Nelson  v.  Elus  Telephone  Company. 

Docket  No.  1085. 

Decided  March  14,  1916. 

OompUint  u  to  Excessive  Eates  DinnlsBed  —  ImproToment  of  Plant 
and  Serrica  Ordered. 

Opinion. 
KiNKEL,  Commissioner: 

These  complaints,  made  by  the  Farmers'  Union,  of  Ellis, 
Kansas,  and  W.  H.  Nelson,  being  practically  of  the  same 
intent  and  character,  were  consolidated  and  heard  at  the 
same  time  and  on  the  same  record.    They  allege  that  rates 


"Copy  of  order  omitted. 
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of  the  Ellis  Telephone  Company,  respondent,  hereinafter 
referred  to  as  the  telephone  utility,  are  too  high;  telephones 
and  lines  are  not  kept  up  in  shape;  calls  not  answered  half 
of  the  time ;  and  nnable  to  deliver  messages  owing  to  poor 
service  generally ;  and  praying  that  an  investigation  be  had 
of  the  matters  and  things  complained  of. 

The  telephone  utility  in  its  answer  in  effect  denies  all  of 
the  charges  made  by  the  complainants. 

There  was  no  testimony  submitted  in  reference  to  the 
matter  of  rates.  Therefore,  the  Commission  finds  that  that 
portion  of  the  complaint  should  be  dismissed. 

The  principal  witness  was  W.  H.  Nelson,  whose  testimony 
was  largely  confined  to  a  recitation  of  personal  complaints 
as  to  his  telephone  being  out  of  order,  and,  therefore,  unable 
to  obtain  reasonable  service.  In  order  to  ascertain  the 
character  of  plant  and  equipment  and  quality  of  service 
actually  being  furnished,  the  Commission  caused  a  personal 
inspection  to  he  made  by  its  engineering  staff.  The  report 
of  this  inspection  indicates  that  there  is  some  cause  for 
complaint  as  to  equipment  and  service,  and  that  the  tele- 
phone utility  is  not  in  each  and  every  ease  furnishing  rea- 
sonably efiScient  and  sufficient  service  as  is  required  by  law. 

The  switchboard  is  reported  in  good  condition.  The  ring- 
ing is  done  with  a  Western  Electric  pole  changer,  appar- 
ently not  quite  strong  enough  at  all  times  for  some  of  the 
heavily  loaded  rural  lines.  The  telephone  instruments  used 
in  the  city  of  Ellis  are  of  all  styles  and  ages ;  those  from 
which  test  calls  were  made  were  in  fair  condition.  Most  of 
the  installations  in  town  are  made  with  annunciator  wire 
without  soldered  joints  or  ground  rods.  This  condition  no 
doubt  explains  much  of  the  complaint  as  to  poor  service. 

The  telephone  installed  in  the  farm  residence  of  Mr.  Nel- 
son is  a  new  Kellogg  instrument  in  perfect  working  condi- 
tion. The  wiring  in  his  residence  has  been  done  with  what 
is  known  as  annunciator  wire  which  is  very  lightly  insulated 
and  not  very  satisfactory  for  such  purposes.  This  wire 
also  has  a  number  of  splices  in  it  and  is,  on  the  whole, 
poorly  installed.  It  is  not  soldered  to  the  line  wire,  nor  is 
thei'e  a  ground  rod  installed  at  this  residence.     It  is  the 
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judgment  of  our  engineering  staff  that  "  if  this  honse  were 
properly  re-wired,  the  joints  soldered  between  the  copper 
interior  wire  and  the  outside  galvanized  wire,  and  a  1/2"  s  6' 
ground  rod  installed  with  soldered  connections,  there  would 
be  much  improvement  in  Mr.  Nelson's  service  and  reduce 
his  trouble  possibilities."  Mr.  Nelson's  line  and  other 
rural  lines  are  No.  14  B.  B.  iron  wire  which  has  been  in  use 
for  some  time.  The  original  poles  were  4"  x  16',  set  twenty 
to  the  mile.  This  class  of  construction  is  extremely  light, 
but  probably  as  expensive  as  is  justified  by  the  income,  on 
account  of  the  unusual  length  of  line,  per  subscriber. 

An  inspection  of  the  rural  lines  involved  in  this  complaint 
discloses  the  fact  that  a  number  of  poles  are  missing  and 
in  places  the  wire  is  slacked.  It  appears  that  these  lines 
as  a  whole  could  be  put  in  fair  condition  without  a  great 
amount  of  expense  by  going  over  them,  replacing  necessary 
poles,  properly  installing  anchors  where  needed,  cutting 
out  bad  joints,  and  pulling  up  slack.  Until  this  is  done  this 
telephone  utility  will  be  apt  to  have  complaints  as  to  the 
quality  of  its  service. 

It  also  appears  that  prior  to  about  four  years  ago  a  very 
large  part  of  the  rural  lines  herein  referred  to,  was  strung 
on  fences.  It  is  to  be  noted  that  most  of  said  lines  are  now 
reported  as  on  poles,  which  have  been  set  twenty-seven  to 
the  mile;  and  the  new  wire  which  has  been  used  is  No.  12 
B.  B.  iron.  On  the  whole,  it  is  shown  that  considerable  work 
has  been  done  during  the  last  three  or  four  years  toward 
rebuilding  this  system.  The  Commission  is  of  the  opinion 
that  this  is  essential  and  that  the  telephone  utility  should 
give  attention  to  the  prosecution  and  completion  of  this 
work. 

A  number  of  test  calls  were  made  both  from  rural  lines 
and  on  city  lines.  All  of  them  were  not  satisfactory.  Some 
improvement  would  be  made  in  the  service  if  the  operator 
were  trained  to  appear  more  interested  in  finishing  calls. 
The  test  calls  made  must  on  the  average  be  called  good,  the 
answering  time  being  4.17  seconds  per  call. 

The  testimony  as  to  service  and  the  other  information 
referred  to,  indicate  that  the  plant  and  equipment  of  the 
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respondent  should  be  improved  and  certain  irregularities 
corrected  in  accordance  with  the  suggestioua  herein  made. 
Our  engineering  staff  will,  upon  request,  furnish  the  tele- 
phone utility  all  the  information  acquired  and  herein 
referred  to,  with  the  view  of  rendering  every  possible  assist- 
ance in  the  improvement  of  the  service  in  question.  It  is 
the  duty  of  this  Commission  to  require  all  public  utilities 
governed  by  the  provisions  of  the  Act  creating  the  Com- 
mission to  maintain  "  reasonably  efficient  and  sufficient 
service."     (Section  10,  Chapter  238,  I^ws  of  1911.). 

These  afe  primal  and  fundamental  obligations  resting 
upon  every  telephone  utility.  It  is  the  opinion  of  the  Com- 
mission that  the  telephone  utility,  respondent  herein, 
should  be  required  to  proceed  with  the  making  of  necessary 
improvements  in  its  equipment  to  the  end  that  all  reason- 
able causes  for  complaint  be  removed,  and  an  order*  will 
issue  accordingly. 

March  14, 1916. 


In  rr  Application  of  the  Amebican  Independent  Tele- 
PHOXB  Company  of  Holton,  Kansas,  fob  Pebmission  to 
Abeogate  Certain  Dibcriminatoet  Contracts  with 
Subscribers  and  to  Charge  Saip  Subscribers  the  Bates 
Now  Charged  All  Other  Patrons  of  the  Same  Class. 
Docket  No.  1118. 

Decided  April  27,  1916. 

Etiminatioa  of  Dlacrlmlnatioii  Ordered  —  CommisBiaa  Held  to  be  With- 
out Anthoritf  to  Abrogate  Oontracti  between  Utility  and  Sub- 
scriber, bnt  to  have  Anthority,  in  Fizini  Bates  or  Begnlatiiig 
Service,  to  Disrecard  such  Contracts  —  Company  Ordered 
to  OltarKe  AH  Subscribers  Same  Kates  for  Same 
Serrica  Bafardlees  of  Oentracta  between 
BabscrlberB  and  Utility. 
Opinion. 
KiNKEL,  Commissioner: 

The  petitioner  alleges  that  it  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the  laws  of  the  State 
"Copy  of  order  omitted. 
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of  Kansas,  and  a  public  utility  subject  to  the  jurisdiction  of 
this  Commission ;  that  it  has,  at  various  times  heretofore, 
entered  into  contracts  with  rural  subscribers  owning  part 
of,  or  all  of,  their  telephone  lines  and  equipment,  agreeing 
to  furnish  switching  service  at  less  than  its  regular  pub- 
lished sdbedule  of  rates,  published  and  provided  for  this 
class  of  service,  and  to  give  other  preferential  service  to 
said  subscribers;  and  prays  that  after  due  hearing  and 
investigation,  an  order  be  issned  permitting  petitioner  to 
discontinue  the  furnishing  of  all  preferential  service  to 
said  subscribers  and  be  permitted  to  c^rge  same  its  r^;u- 
lar  rate  of  50  cents  per  telephone  per  mouth  in  advance  for 
switching  farm  telephone  lines  in  addition  to  its  regular  toll 
rates  for  all  toll  service  furnished. 

The  testimony  shows  that  on  the  tenth  day  of  June,  1901, 
the  petitioner  entered  into  individual  contracts  with  Philip 
Cla>'pool,  W.  H.  I^sweli,  James  Little,  Jacob  Mack,  D.  H. 
Hager,  D.  W.  Slimmer,  P.  M.  Beightle,  and  W.  R.  Bennett, 
in  which  it  was  agreed  that  upon  the  payment  of  $100  by 
each  of  these  parties,  to  the  petitioner,  they  were  to  be 
furnished  telephone  equipment  and  service  for  a  period  of 
five  years;  and  after  the  expiration  of  said  five  years,  if 
a  continoance  of  the  service  was  desired,  the  same  should 
be  paid  for  at  the  rate  of  $1.00  per  subscriber  per  month. 
And  it  was  further  agreed  that  all  tolls  collected  at  any 
of  these  subscribers'  telephones  should  be  retained  by,  and 
belong  to,  such  subscriber.  The  terms  of  this  contract  were 
executed  and  these  particular  subscribers  have  since  the 
year  1906  been  payii^  the  company's  regular  charge  of 
$1.00  per  month  per  subscriber. 

On  January  31,  1903,  petitioner  entered  into  a  contract 
with  eight  subscribers,  known  and  described  as  members 
of  the  Bills  Creek  Telephone  Line,  conditioned  that  this 
said  line  should  be  erected  by  the  owners  of  same  and  built 
to  the  city  limits  of  Holton,  there  to  be  connected  with  the 
lines  of  this  petitioner  upon  the  payment  by  the  said 
Bills  Creek  Telephone  Line  of  the  sura  of  $27.00,  and  that 
in  consideration  of  the  payment  of  said  sum,  free  service 
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was  to  be  furnished  to  the  members  of  said  line  the  same  as 
to  all  local  subscribers  of  petitioner. 

On  March  14,  1904,  petitioner  entered  into  similar  con- 
tract with  W.  H.  Shelter  and  32  others,  designated  and 
known  as  the  Bradley  Line,  the  conditions  of  same  being 
practically  similar  to  those  of  the  contract  entered  into 
with  the  Bills  Creek  Telephone  Line  hereinbefore  referred 
to,  excepting  that  it  was  provided  that  this  contract  should 
terminate  upon  the  fourteenth  day  of  March,  1924. 

On  December  15, 1906,  this  petitioner  entered  into  a  con- 
tract for  a  period  of  three  years  with  H.  F.  Gaerin  and  10 
others,  who  at  that  time  owned  and  maintained  their  own 
individoal  telephones  and  line  to  the  city  limits  of  Holton, 
where  it  connected  with  the  lines  of  petitioner,  conditioned 
that  these  parties  were  to  maintain  their  telephones  and 
line  equipment  in  good  repair;  and  petitioner  was  to  fur- 
nish good  and  reasonable  service  npon  the  payment  by  each 
subscriber  of  the  sum  of  $6.00  per  year  in  advance.  And  it 
was  further  agreed  that  each  subscriber  was  to  have,  free 
of  charge,  toil  service  to  the  amount  of  $3.00  per  year. 

On  April  1,  1910,  petitioner  entered  into  a  contract  with 
Charley  Marshall  and  nine  others,  known  as  the  Marshall 
Line,  conditioned  that  this  line  was  to  be  connected  with 
lines  of  the  petitioner  at  or  near  the  city  limits  of  Holton, 
petitioner  to  furnish  service  at  its  exchange  and  all  farm 
lines  connected  therewith,  and  free  use  of  the  commercial 
line  to  Denison,  Kansas,  in  consideration  of  the  payment 
by  each  subscriber  of  the  sum  of  $3.00  per  year  in  advance 
for  a  period  of  ten  years. 

On  April  1,  1910,  this  petitioner  entered  into  a  contract 
with  S.  A.  Eubanks  and  eleven  others,  known  and  designated 
as  the  Eubanks  Line,  conditioned  that  petitioner  was  to 
connect  with  this  line  near  tho  northeast  comer  of  the  city 
limits  of  Holton,  and  to  furnish  free  use  of  its  exchange  at 
Holton  and  all  farm  lines  connected  therewith  and  also  all 
farm  lines  connected  with  the  Larkin  exchange,  in  consid- 
eration of  which  connection  and  service  the  subscribers 
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agreed  to  pay  the  sum  of  $3.00  per  year  each  in  advance 
from  April  1, 1910,  for  a  period  of  forty  years. 

It  appears  that  petitioner  has  been  famishing  its  service 
to  these  varioQS  snbseribers,  in  accordance  with  the  provi- 
sions of  the  several  contracts  herein  described,  from  the 
date  of  each  to  the  present  time,  and  is  so  doing  at  this  time. 

The  testimony  also  shows  that  petitioner  is  furnishing 
service  to  all  snbseribers,  to  whom  it  furnishes  telephone 
and  line  equipment,  at  the  rate  of  $1.00  per  month  per 
telephone,  and  famishing  switching  service  to  278  sub- 
scribers who  own  their  own  telephones  and  equipment  at  50 
cents  each  per  month,  all  in  accordance  with  its  regularly 
published  rate  schedule  now  on  file  with  this  Commission; 
that  the  contracts  are  discriminatory  as  between  them- 
selves and  that  the  charges  provided  in  same  for  the  service 
to  be  furnished  to  the  contracting  parties  are  at  variance 
with  the  legal  and  published  rates  of  the  petitioner,  is  self- 
evident. 

Courts  and  commissions  have  so  thoroughly  considered 
the  question  of  the  power  and  authority  of  the  legislature 
or  its  agencies  to  fix  rates  and  regulate  service  under  con- 
ditions as  described,  and  there  is  found  to  be  such  a  unan- 
imity of  opinion  in  the  conclusions  reached  by  them,  that 
it  is  not  deemed  necessary  to  enter  into  a  lengthy  discus- 
sion of  that  principle. 

It  is  the  opinion  of  this  Commission  that  it  has  the  power 
nnder  the  Public  Utilities  Act  to  fix  rates  and  regulate  the 
service  of  public  utilities,  even  though  by  so  doing  prior 
contracts  entered  into  by  such  utilities  and  their  subscribers 
be  abrogated  and  set  at  naught.  The  law  does  not  give  the 
Conomission  authority  to  abrogate  or  set  aside  a  contract, 
but  the  general  power  conferred  upon  the  Commission  in 
.  the  Act  authorizes  it  to  disregard  such  contracts  in  its 
control  of  public  utilities.  All  the  contracts  herein  involved 
are  in  fact  contracts  fixing  rates  and  regulating  service, 
and  it  is  a  generally  recognized  proposition  that  any  con- 
tract that  a  public  utility  may  make  governing  rates  for 
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future  service  is  made  subject  to  the  State's  power  to 
regulate  such  ratea  and  service. 

The  petitioner  herein  is  a  telephone  utility  whose  rates 
and  service  are  subject  to  the  control  of  the  legislative 
branch  of  the  State  government,  and  even  though  such  util- 
ity should  enter  into  a  contract  with  a  patrou,  fixing  rates 
and  service,  valid  at  the  time  it  was  made,  snoh  contract  is 
not  protected  by  the  Constitution  of  the  United  States. 

Section  10,  Chapter  238,  Session  Laws  of  1911,  provides 
as  follows: 

"  Every  common  carrier  and  public  utiHty  goremed  hy  the  provisions 
of  tbifl  Act  shall  be  required  to  famish  reasonably  efficient  and  sufficient 
sen-ice,  joint  service  and  facilities  for  tlie  use  of  any  and  all  products  or 
services  rendered,  furnished,  supplied  or  produced  by  such  public  utility 
or  common  carrier,  and  to  eatabliah  just  and  reasonable  rates,  joint  rates, 
fares,  tolls,  rules,  classiScations  and  regulations;  and  every  unjust  or 
■  unreasonable,  discriniinatory  or  unduly  preferential  rule  or  regulation, 
classification,  nit«,  joint  nte,  fare,  toll  or  charge  demanded,  exacted,  or 
received  is  prohibited  and   hereby  declared   to   be   unlawful   and  void. 


The  Commission  finds  that  rates  and  service  provided  for 
in  the  contracts  hereinbefore  described,  which  are  at  vari- 
ance with  petitioner's  published  rates,  are  unjust,  unreason- 
ably discriminatory,  and  unduly  preferential,  and  there- 
fore unlawful  and  void. 

Chapter  238,  Section  12,  Laws  of  1911,  provides: 


"  No  common  carrier  or  public  utility  governed  by  the  provisions  of  this 
Act   shall,  knowingly  or  wilfully,  cliarge,  demand,  collect  or  receive  a 

greater  or  less  compensation  for  the  same  class  of  scnice  performed  by  it 
within  the  State,  or  for  any  service  in  connection  therewith,  than  is  speci- 
fied in  the  printed  schedules  or  classifications,  including  *'hedules  of  joint 
rates;  or  demand,  collect  or  receive  any  rate,  joint  rate,  tall,  fare  or  charge 
not  Specified  in  sucb  schedule  or  claesification ;     *     *     *  " 

The  Commission  finds  that  the  petitioner  herein  should 
be  required  to  charge,  demand,  collect  and  receive  from  all 
subscribers,  including  parties  to  the  contracts  hereinbefore 
referred  to,  the  same  rates  for  all  service  as  those  charged 
other  subscribers  for  similar  service,  and  in  accordance 
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with  Hie  rates  specified  in  its  printed  schedules  hereinbe- 
fore referred  to  and  on  file  in  this  oflice. 

And  an  order*  will  issue  in  accordance  with  the  findings 
herein  made. 
April  27,  1916. 


In  re  Application  of  the  Ambsican  Independent  Tele- 
phone  COMTANY   OP   HoLTON,    KaNSAS,    FOB   PeHMISSIOIT 

TO  Discontinue  Sebvice  between  Holton,  Maybtta, 
Whitino,  Ijabkin,  Denison  and  Netawaka. 

Docket  No.  1119. 

Decided  AprU  S7,  3916. 

Fna  Interctuuice  of  Service  irtth  0«rtaia  Ezchsuflm  for  InitU  Period 
and  (%«(«  for  OTertime,  Anthorized. 

Opinion. 
KiNKEL,  Commissioner: 

The  petitioner  alleges  that  it  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the  laws,  of  the  State 
of  Kansas,  and  a  public  utility  subject  to  the  jurisdiction 
of  this  Conunission;  that  on  various  dates  it  entered  inta 
contracts  with  the  several  telephone  companies  operating 
at  Mayetta,  Whiting,  Netawaka,  Larkin  and  Denison,  con- 
ditioned to  furnish  free  service,  which  service  petitioner 
cannot  continue  to  furnish  without  adequate  compensation, 
and  should  not  be  required  to  furnish  for  the  reason  that 
the  same  is  unjust,  unreasonable  and  discriminatory;  and 
prays  that  after  investigation  be  had,  just  and  reasonable 
rates  be  fixed  for  the  service  rendered. 

On  April  10, 1916,  counsel  for  the  petitioner  filed  written 
oommunieation  with  the  Commission  that  it  bad  proposed 
to,  and  was  willing  to  arrange  with,  the  Mayetta  Telephone 
Company  at  Mayetta,  Kansas,  Whiting  Telephone  Com- 
pany at  Whiting,  Kansas,  Larkin  Mutual  Telephone 
Exchange  at  Larkin,  Kansas,  Denison  Telephone  Company 


•Copy  of  order  omitted. 
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at  Denison,  Kansas,  the  Netawaka  Telephone  Company  at 
Netawaka,  Kansas,  and  A.  H.  Zahel  of  Circleville,  Kansas, 
to  extend  telephone  service  between  Helton  and  the 
exchanges  herein  described  so  as  to  enable  all  subscribers 
of  the  exchanges  operated  by  the  said  companies  to  talk 
to  all  subscribers  of  the  Holton  exchange  of  the  petitioner, 
and  all  subscribers  of  the  said  Holton  exchange  be  per- 
mitted to  talk  to  all  the  subscribers  of  the  exchanges  herein- 
before referred  to  for  a  limited  period  of  three  minates 
for  each  conversation,  free  of  charge,  and  for  each  overtime 
minute  or  fraction  thereof  after  said  free  time  has  expired, 
each  company  shall  charge  all  subscribers  the  sum  of  5 
cents,  all  charges  so  collected  to  be  divided  between  the 
companies  on  an  agreed  basis.  That  all  interested  parties 
had  agreed  to  this  proposed  arrangement  excepting  the 
Denison  Telephone  Company  of  Denison,  Kansas,  which 
would  prefer  to  have  the  time  limit  fixed  at  five  minutes. 

In  support  of  the  communication  there  has  been  handed 
to  the  Commission  written  contracts  embodying  the  pro- 
posed arrangement  as  herein  described,  duly  executed  by 
each  of  the  interested  parties,  excepting  the  contract  of  the 
Denison  Telephone  Company,  which  provides  for  a  five 
minute  message  free  service  instead  of  the  three  minute 
period. 

There  was  also  filed  a  communication  from  the  secretary 
of  the  Holton  Business  Men's  Association  of  Holton,  Kan- 
sas, furnishing  a  copy  of  a  resolution  passed  by  that  body 
asking  this  Commission  to  limit  the  free  service  between  the 
exchanges  in  question  to  a  period  of  three  minutes. 

The  Commission  has  heretofore  expressed  itself  at  length 
on  this  question  {Application  of  Northeast  Kansas  Tele- 
phone Company,"  Docket  No.  99S),  and  therefore  does  not 
deem  it  necessary  nor  expedient  to  enter  into  a  discussion 
of  same  at  this  time.  The  proposed  arrangement  appears 
to  be  a  reasonable  one,  and  will  furnish  the  communities 
interested  with  an  extended  and  improved  service. 


"See  Commisflion  Leaflet  No.  51,  p.  I 
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The  Commission  therefore  finds  that  there  shall  be  estab- 
lished a  limited  or  measured  free  service  between  Helton 
and  the  towns  above  referred  to,  described  as  follows, 
to-wit: 

"  The  service  between  sobscribers  of  the  petitioner's  exchange  at  Holton, 
Kansas,  and  the  subscribers  of  the  exchanges  operated  at  Mayetta,  Whit- 
ing, Lai^iii,  Deiuson,  Netawaka,  and  Cirderille,  shall  be  free  for  th«  first 
three  minntea;  a  charge  of  5  cents  shall  be  made  for  each  additional 
miante  or  fraction  thereof  after  the  toll  operator  has  notified  parties  of 
the  e?ipiration  of  the  free  time  limit,  the  proceeds  of  sucb  charges  to  be 
di\-ided  between  the  several  exchanges  on  an  agreed  bacds." 

And  an  order*  will  issue  accordingly. f 
April  27,  1916. 


/«  re  Application  of  the  Geneseo  Telephone  Company 

FOE  AuTHOaiTY  TO  FiLB  AN  AMENDED  ScHBDULB  COVEB- 

iNo  Rates  fob  Extension  Sets. 
Docket  No.  1228. 

Decided  Ji<uf  25,  1916. 
RatM  for  Ezt«naion  Telephones  Anthorixed. 

Obdbb. 

On  the  eleventh  day  of  May,  1916,  this  matter  came  on  to 
be  heard  at  Great  Bend,  Kansas,  due  legal  notice  having 
been  given  of  the  hearing ;  and  after  hearing  the  testimony 
offered  in  support  of  said  application,  the  matter  was  taken 
under  advisement. 

And  now  on  this  twenty-fifth  day  of  May,  1916,  this  mat- 
ter comes  on  for  final  hearing,  and  after  having  considered 
the  application  and  the  testimony  offered  in  support  of 


■Copy  of  order  omitted. 

f  Based  on  this  opinion,  an  order  providing  free  sravice  for  the  initial 
period  and  a  chai^  for  overtime,  was  issued  on  May  1,  1916,  in  Applica- 
tion of  Amerieiui  Independent  Telephone  Company  of  Moltonville,  for 
Permission  to  Discontinue  Free  Service  between  Holton  and  Cireleville, 
Kansas.    Docket  No.  1193. 
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same,  aod  the  Commission  being  folly  informed  in  the 
premises,  finds  that  the  prayer  of  the  petitioner  should  be 
granted. 

//  is,  therefore,  by  the  Commission  considered  and 
ordered,  That  the  Genesee  Telephone  Company  of  Geneseo, 
Kansas,  be,  and  it  is  hereby,  authorized  to  file  an  amended 
schedule  of  rates  covering  charges  as  follows,  to- wit : 

Extension  sets,  complete  telephone. 50o  per  month 

ExteQBion  sets,  talking  set  only 40c  per  month 

Topeka,  Kansas,  May  25,  1916. 


In  re  Application  of  Peoples  Mutual  Telephone  Company 
FOB  Pebmission  to  Change  its  Rates. 

Docket  No.  1372. 

Decidtd  Jlfaj/  S5,  1916. 

Eeviflion  of  Rate  Sdiednle  Antborind  Bpon  Oonsolidation  of  Formerly 
Competing  Exchanges. 

Obdek. 

On  the  fifteenth  day  of  May,  1916,  came  on  to  be  heard  the 
application  of  the  Peoples  Mutual  Telephone  Company  of 
La  Cygne,  Kansas,  for  authority  to  file  an  amended  sched- 
ule of  rates  as  follows,  to-wit : 

Individual  line  Iniainese  telephone If 2  00  per  month 

Individual  line  dwelling  house  telephone 1  00  per  month 

Two-  to  four-party  line,  city  dwelling  bouse  telephone.  75  per  month 

Bund  Bubscriben,  equipment  owned  by  company 1  00  per  month 

Rural  line,  switching  serrice  only 50  per  month 

After  hearing  the  testimony,  the. matter  was  taken  under 
advisement. 

And  now  on  this  twenty-fifth  day  of  May,  1916,  this  mat- 
ter comes  on  for  final  hearing,  and  upon  consideration  of 
the  application,  and  the  testimony  offered  in  support  of 
same,  the  Commission  finds  that  upon  the  consolidation  of 
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the  telephone  plants  and  property  of  the  La  Cygne  and  the 
Peoples  Mntnal  telephone  companies,  both  located  at  La 
Cygne,  Kansas,  and  vicinity,  the  said  Peoples  Mutual  Tele- 
phone Company  should  be  permitted  to  file  an  amended 
schedule  of  rates  for  service  as  hereinbefore  specified,  and 
that  it  should  prepare  and  file,  subject  to  the  approval 
of  the  Commission,  such  rules  and  regulations  as  it  may 
deem  necessary  for  the  efficient  conduct  of  its  business. 

It  is,  therefore,  by  the  Commission  considered  and 
ordered,  That  the  Peoples  Mutual  Telephone  Company  be, 
and  it  is  hereby,  authorized  to  file  an  amended  schedule  of 
rates,  the  same  to  become  effective  upon  the  consolidation 
of  the  telephone  plant  and  property  of  the  La  Cygne  Tele- 
phone Company  with  that  of  its  own,  all  located  at  La 
Cygne,  Kansas,  as  follows,  to-wit : 

Individual  line  business  telephone 4^2  00  per  month 

Individnal  line  dwelling  house  telephone 1  00  per  month 

Two-  to  four-party  line,  city  dwelling  house  telephone.  75  per  month 

Rural  subscribers,  equipment  owned  by  the  company. .  1  00  per  month 

Rural  snbscribera,  switching  service  onlj' '. . .  50  per  mouth 

It  is  further  by  the  Commission  considered  and  ordered, 
That  the  said  Peoples  Mutual  Telephone  Company  be,  and 
it  is  hereby,  authorized  to  prepare  and  file  with  the  Com- 
mission for  its  approval,  such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  may  deem  necessary  and  proper 
for  the  rendition  of  efficient  service. 

Topeka,  Kansas,  May  25,  1916. 
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Bailroad  Conmussion. 

Southern-  Bell  Telephone  and  Teleoba.ph  Cohpaht  and 
Cl'hbekland  Tblepho'e  and  Teleobaph  Cohpast.  In 
re  Rates  asd  Regulations  Relating  to  Tehporabt  Sus- 
pension OF  Exchange  Seb\ice. 

Dated  Apnl  26,  1916. 

Rates  and  Recnlatioiu  ««i»ttwt  to  Tomponry  StupeiuiOB  of  BMidanca 
Exdunse  Barries  at  BoqiiiMt  of  Snboeribar,  ApFrored. 

Obdeb. 
CouMEBCUL  BfLLn-iN  312  —  Appendix  1.* 
Temporary  Swpenaion  of  E-iehange  Service. 
1.  When  the  residence  of  a  subscriber  is  iloaed  and  the  residence  tele- 
phone is  not  discontinued,  managers  are  authorized  to  niake  a  reduction  in 
charge  for  the  residence  service  dnrin^  the  time  the  honee  is  eloE<ed,  upon 
the  following  terms  and  conditions: 

(a)  Upon  the  written  request  of  the  subscriber,  stating  the  telephone 
number  and  the  period  during  which  the  service  is  to  be  suspended. 

(b)  There  is  to  be  no  service  in  connection  with  the  telephone  during 
the  period  of  suspension. 

(c)  The  snsp«ision  must  be  for  a  minimum  period  of  one  month  and 
must  not  exceed  four  months. 

(d)  This  sDspensioD  must  be  ooly  once  in  any  one  year;  e.  g.,  it  must 
be  for  a  continuous  period  not  exceeding  four  montlis  in  aay  one  year. 

(e)  The  rate  to  be  charged  during  the  suspension  period  must  be  one 
half  of  the  schedule  rate  including  the  extra  mileage  charge,  if  any. 

(f)  If  the  subscriber  is  already  enjoying  a  concession  of  less  than  50 
per  cent.,  the  concession  to  be  allowed  him  during  the  period  of  sus- 
pension must  be  50  per  cent,  of  the  regular  rale. 

(g)  If  the  subscriber  ia  already  enjoying  a  concession  of  50  per  cent, 
or  more,  no  farther  concession  must  be  allowed  him. 


'Commercial  Bulletin  312— Appendix  1  uf  Southern  Bell  Telephone 
imd  Telegraph  Company  and  Cumberland  Telephone  and  Telegraph  Com- 
pany >  dated  November,  1915. 
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(h)  This  reduction  in  rale  must  be  allowed  oaly  for  tbe  time  the  service 
ia  actually  suspended  and  applies  only  to  residence  stations. 

(i)  The  charge  for  the  service  daring  the  suapension  period  must  be 
collected  in  advance. 

2.  The  foregoing  applies  to  each  exchange  leaidence  service  contract 
without  reference  to  whether  or  not  the  initial  term  of  tbe  contract  has 
expired,  the  object  being  to  insure  retaining  the  subscriber's  telephone 
number. 

3.  The  manager  shall  issue  an  "S"  line  order  to  temporarily  suspend 
exchange  service,  and  shall  issue  an  "  R  "  line  order  to  restore  such  service. 

4.  Tbe  manager  shall,  upon  receipt  of  the  completed  "  H  "  order,  check 
to  see  that  the  amount  whieh  was  allowed  the  subecri^ier  was  in  accordance 
with  the  period  of  actual  suspension  of  service.  If  the  allowance  was 
made  for  a  longer  period  than  the  exchange  service  was  suspended,  the 
manager  shall  recharge  the  excess  amount  of  the  allowance  on  Form  311. 

5.  A  request  for  credit,  on  Form  298,  to  cover  the  amount  of  tbe  allow- 
ance shall  be  made  by  the  manner,  credited  on  the  bill  and  forwarded  in 
the  usual  manner. 

6.  Such  "S  "  and  "  R  "  orders  shall  be  regularly  reported  to  the  revenue 
supervisor.  The  revenue  supervisor  shall  check  the  amount  credited  to 
the  aub)<eriber,  on  account  of  such  suspension,  with  such  orders  to  see  that 
the  amonnt  of  Uie  credit  is  in  accordance  with  these  instruetione,  and 
require  the  manager  to  make  a  recharge  for  any  excess  credit. 

7.  These  instructions  are  effective  at  once  and  supersede  those  in  Com- 
mercial  Bulletin  312  Appendix  1,  TemporaT^  Suepenaion  of  Exchange 
Service^  dated  September,  1915. 

J.    EPPS    BROWN 

First  Vice  Presidfnt. 

Approved  subject  to  the  rules  and  regulations  of  the  Rail- 
road Commission  of  Louisiana,  this  twenty-sixth  day  of 
AprU,  1916. 
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Eailroad  Commission. 

Shelby  Bbeweb  Schuhtz  v.  Citizens  Telephone  Company. 

T-78. 

Decided  April  ST,  1916. 

Pfltltlon   Seeking   Order  Directing  Telephone   Compan?  to   Issne  Its 
Directory  at  Begnlar  Stated  Intervals  Denied. 

Opinion. 
Hemaks,  Chairman: 

From  the  petition  filed  in  the  above  entitled  matter  it 
appears  that  the  petitioner,  Shelby  Brewer  Schurtz,  is  a 
subscriber  to  the  telephone  seiTice  of  the  Citizens  Tele- 
phone Company,  of  Grand  Kapids,  Michigan;  that  the  tele- 
phone company  published  an  edition  of  it's  regular  telephone 
director)'  on  the  sixteenth  day  of  January,  1914,  and  that 
the  next  edition  was  not  issued  until  the  twenty-third  of 
the  following  November;  that  as  the  petitioner  became  a 
subscriber  at  about  the  time  of  the  issuance  of  the  directory 
of  January,  1914,  his  name  was  not  included  in  the  directory 
of  the  company  until  the  subsequent  issue  some  ten  months 
later,  which  he  alleges  was  to  his  damage  and  great  incon- 
venience, as  well  as  to  the  damage  and  inconvenience  of 
many  patrons  of  the  company  likewise  circumstanced. 

The  order  of  the  Commission  is  sought,  directing  the 
Citizens  Telephone  Company  to  issue  its  directory  at  regu- 
lar stated  intervals,  which  the  Commission  shall  under  all 
circumstances  find  to  be  reasonable  and  just,-  Hearing 
was  had  upon  the  petition  on  the  fifteenth  day  of  December, 
1915.  From  the  evidence  submitted  at  the  hearing,  it 
appears  that  the  company  has  issued  twelve  directories 
since  May,  1908,  the  approximate  date  of  issue  being  as 
follows:  May,  1908;  November,  1908;  June,  1909;  Decem- 
ber, 1909;  June,  1910;  January,  1911;  August,  1911;  April, 
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X912;  February,   1913;  January,  1914  j  November,  1914; 
June,  1915. 

The  record  likewise  discloses  that  at  the  time  of  the  hear- 
ing the  company  had  in  preparation  another  edition  of  the 
directory,  to  be  issued  the  following  January,  1916. 

For  a  period  of  years,  it  thus  appears  that  it  has  been 
the  custom  of  the  Citizens  Telephone  Company  to  issue  its 
directory  at  intervals  of  from  six  to  seven  months,  except 
the  editions  of  January,  1914,  and  November,  1914.  The 
lapse  of  eleven  months  in  the  first  period  is  explained  by 
the  company  as  having  been  occasioned  by  a  renaming  and 
renumbering  of  the  streets  in  the  city  of  Grand  Rapids, 
which  necessitated  the  holding  of  the  publication  of  the 
directory  until  after  the  work  mentioned  had  been  com- 
pleted by  the  city  authorities;  that  the  second  lapse  from 
January,  1914,  to  the  following  November  was  occasioned 
by  an  extraordinary  growth  in  telephone  patrons  at  about 
the  time  the  directory  would  have  been  normally  published, 
and  by  the  farther  fact  that  at  this  time  many  patrons  were 
returning  from  summer  vacations.  It  was  contended  by  the 
company  that  to  have  published  the  directory  at  the  time 
it  might  normally  have  been  expected,  at  a  time  six  or  seven 
months  following  the  previous  publication,  would  have  been 
to  eliminate  therefrom  an  extraordinarily  large  body  of 
subscribers,  as  the  directory  list  must  be  closed  some  weeks 
in  advance  of  actual  publication. 

The  Michigan  State  Telephone  Company,  or  so-called 
Bell,  maintains  a  numerously  patronized  telephone 
exchange  in  the  city  of  Grand  Rapids,  but  it  was  not  made 
a  party  to  the  proceedings,  presumably  for  the  reason  that 
the  petitioner  is  not  a  user  of  its  exchange  service,and  for 
the  further  fact  that  there  has  been  no  extraordinary  lapses 
in  the  publication  of  its  directories. 

After  a  careful  examination  of  the  record,  which  dis- 
closes the  foregoing  facts,  the  Commission  is  of  the  opinion 
that  the  Citizens  Telephone  Company  has  not  been  charge- 
able with  such  dereliction  in  the  service  it  owes  its  patrons 
in  the  publication  of  its  telephone  directories  as  would 
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justify  the  interference  of  the  Commission  in  the  fixing  of 
a  definite  date  for  sach  publication.  Any  interval  of  pub- 
lication that  might  be  named  by  the  Commission  as  the 
proper  limit  would  of  necessity  be  of  snfficient  length  to 
allow  for  abnormal  conditions  in  the  city  life,  snch  as  the 
expansion  of  exchange  limits,  the  growth  of  city  popnla- 
tion,  the  growth  of  the  number  of  telephone  patrons  and 
many  other  conditions  that  are  probable,  rather  than  pos- 
sible, in  the  conditions  affecting  a  large  telephone  exchange. 
In  other  words,  the  maximum  period  for  publication,  in 
order  to  provide  for  abnormal  conditions,  would  of  neces- 
sity be  80  much  longer  than  the  normal  period  generally 
observed  by  the  company,  as  to  be  of  little  value  in  fixing 
the  period  that  should  intervene  between  the  publication 
of  telephone  directories  under  normal  conditions.  The 
effect  of  an  order  that  must  name  a  maximum  period  or 
interval  for  the  publication  of  telephone  directories,  con- 
siderably longer  than  the  period  normally  observed,  would 
be  harmful  rather  than  beneficial  in  its  effects.  For  such 
an  order,  especially  if  it  should  be  given  general  applica- 
tion might  be  used  to  justify  intervals  of  publication  much 
beyond  what  would  be  considered  proper  under  ordinary 
circumstances. 

The  order  of  the  Commission  is  sought  for  the  future  ' 
control  of  the  Citizens  Telephone  Company,  as  fixing  the 
limits  of  directory  publication  it  must  hereafter  observe. 
In  this  respect  it  is  quite  as  important  that  the  obligation 
be  placed  upon  the  Michigan  State  Telephone  Company  of 
Grand  Rapids,  which,  as  already  stated,  is  not  before  the 
Commission. 

The  question  of  service  which  involves  directory  publi- 
cation is  likewise  intimately  connected  with  the  question 
of  the  rate  charged  the  individual  subscriber  in  an  exchange, 
and  the  revenue  of  the  company,  together  with  questions  of 
local  franchise  provisions,  questions  in  regard  to  which 
the  record  in  this  proceeding  is  silent. 

For  the  foregoing  reasons,  we  are  of  the  opinion  that  the 
prayer  of  the  petition  should  be  denied. 

Dated  April  27,  1916. 


D.g,i,z™;yGoot^le 


Application  op  United  Home  Telephone  Co.      443 
C.  L.55] 

In  re  Application  of  XJkited  Home  Telephone  Company 
FOB  Authority  to  Incbease  Certain  Telephone  Bates. 

T-110. 

Decided  Mai,  11,  1916. 

ZucraBM    in    Individn&l   Line    Bnaineu    Bates   uid    in    Bural   Kat« 

Aatlmiced  to  Becoma  Effective  Upon  ConnlidAtlon  of  Fornurlr 

Oompeting  Exdungei  and  Impror«m«nt  of  Bervice. 

Opinion. 
Heuans,  Chairman: 

The  United  Home  Telephone  Company  is  a  regularly 
incorporated  telephone  facility,  with  lines  and  exchanges 
in  the  connties  of  Mason,  Oceana,  Mnskegon  and  Ottawa, 
serving  certain  of  the  cities,  villages  and  mral  communities 
of  these  counties. 

The  application  herein  is  for  the  order  of  the  Commis- 
sion anthorizing  an  increase  of  tlie  individual  business 
telephone  rate  within  the  Ludington  exchange,  from  $30.00 
to  $36.00  per  annum;  and  for  an  increase  of  the  rural  or 
farm  line  service  rate  from  $12.00  to  $15.00  per  annum  in 
the  exchanges  at  Ludington,  Hart,  Shelby  and  Whitehall. 
The  application  was  accompanied  with  the  proof  of  publi- 
cation of  the  requisite  notice  under  the  provisions  of  Act 
206  of  the  Public  Acts  of  1913,  and  hearing  was  had  thereon, 
in  pursuance  to  an  order  duly  entered,  on  the  seventeenth 
day  of  March,  1916. 

Prior  to  the  filing  of  the  application  herein,  and  for  some 
years  past,  the  Michigan  State  Telephone  Company  has 
also  had  lines  and  facilities  in  certain  of  the  territory  occu- 
pied by  the  petitioner ;  the  facilities  of  the  two  companies 
to  a  certain  extent  being  in  duplication  and  competition. 
Shortly  before  the  filing  of  the  application  herein,  nego- 
tiations were  had  between  the  petitioner  and  the  Michigan 
State  Telephone  Company,  which  resulted  in  an  agreement 
for  the  transfer  of  properties  between  the  companies,  with 
the  result  that  duplication  of  facilities  and  competition 
between  exchanges  would  be  eliminated.    The  application 
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for  the  approval  of  the  merger  or  consoUdation  of  proper- 
ties was  filed  with  this  Commission  in  conformity  with  the 
statute,  and  the  order'  of  the  Commission,  approving  the 
same,  entered  on  the  fifteenth  day  of  December,  1915.  Here- 
tofore both  companies  have  maintained  exchanges  at  both 
the  city  of  Ludington  and  the  village  of  SeottviUe,  which 
were  connected  by  trunk  lines  over  which  so-called  free 
service  was  accorded  between  the  two  exdianges.  Under 
the  agreement  for  the  merger  and  consolidation  mentioned, 
the  petitioner,  the  United  Home  Telephone  Company,  is 
to  become  possessed  of  all  telephone  facilities  in  the  city 
of  Ludington  and  its  exchange  limits,  while  the  Michigan 
State  Telephone  Company  is  to  become  the  owner  of  the 
like  facilities  in  the  exchange  limits  of  the  village  of  Soott- 
ville  and  likewise  of  the  lines  of  petitioner  connecting  that 
exchange  with  the  exchange  of  petitioner  in  Ludington.  At 
the  date  of  hearing  on  application  herein,  the  actual  con- 
solidation or  transfer  of  properties  had  not  yet  been 
consummated. 

Before  the  application  for  merger  or  consolidation  was 
presented  to  the  Commission,  and  on  the  fifth  of  February, 
1914,  the  United  Home  Telephone  Company  had  presented 
an  application  praying  the  order  of  the  Commission  author- 
izing the  elimination  of  so-called  free  service  between  its 
Ludington  and  SeottviUe  exchanges,  and  the  inauguration 
of  a  regulation  toll  charge.  Upon  the  hearing  the  authority 
sought  was  granted,t  but  for  some  reason  the  toU  rate 
between  the  two  exchanges  seems  never  to  have  been  put  in 
force,  and  free  service  has  been  ooutinued. 

In  anticipation  of  the  elimination  of  one  telephone  system 
in  the  city  of  Ludington,  the  common  council  of  that  city 
has  granted  a  franchise  to  petitioner,  to  become  effective 
upon  the  consolidation  of  the  two  telephone  companies' 
properties  and  the  order  of  this  Commission,  increasing 
the  individual  business  rate  within  the  Ludington  exchange 
from  $30.00  to  $36.00.    Upon  such  consolidation,  and  upon 


'Kee  Commission  Leaflet  No.  51,  p.  856. 
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the  maintenaQce  of  a  reasonable  grade  of  sdrvioe^  the  rate 
of  $36.00  for  individual  business  telephone  would  be  in  line 
with  rates  for  einular  service .  in  cities  of  ■  the  State  of 
approiimately  like  population,  and  would  be  a  reasonable 
rate,  and  against  it  there  seems  to  be  no  material  objection. 
A  considerable  body  of  protest,  however,  is  raised  to  the 
increase  in  the  farm  line  rate  from  $12.00  to  $15.00,  espe- 
cially among  subscribers  to  such  service  at  the  Ludington 
and  Scottville  ezidianges  —  principally,  it  would  seem, 
because  such  subscribers  fear  that,  with  the  increase  of  the 
exchange  rate,  there  will  be  put  into  effect  the  regulation 
toll  rate  between  the  two  exchanges.  Because  of  certain 
irregularities  in  the  proceedings  upon  the  application  for 
the  elimination  of  the  free  service  between  Scottville  and 
Ludington,  the  Commission  is  asked  to  vacate  its  order* 
anthorizing  such  elimination;  but  the  proceeding  is  not 
before  the  Commission,  and  as  the  Scottville  exchange  and 
the  lines  over  which  such  so-called  free  service  is  given  are 
to  be  taken  over  by  the  Michigan  State  Telephone  Company, 
under  the  agreement  for  merger  and  consolidation  between 
the  two  companies,  the  ultimate  character  of  the  service  is 
not  determined. 

The  record  would  indicate  that  the  $12.00  farm  rate  in 
the  exchanges  at  Ludington,  Hart,  Shelby  and  Whitehall 
has  been  unremuuerative.  Indeed,  the  company's  system 
of  accounting  would  seem  to  disclose  that  exchange  service 
has  been  furnished  at  a  net  loss  of  from  $189  in  the  Shelby 
exchange,  to  a  net  loss  of  $3059  in  the  Ludington  exchange. 
The  figures  on  which  these  losses  are  based,  include  items 
for  interest  and  depreciation  that  may  be  somewhat  liberal, 
but  they  clearly  indicate  that  there  has  been  no  profit  to  the 
company  in  the  $12.00  rate.  The  $15.00  rate  is,  and  for 
some  years  has  been,  applied  for  a  like  class  of  service  in 
the  other  exchanges  of  the  company,  and  is  likewise  the  rate 
quite  generally  applied  by  many  other  companies  furnishing 
similar  service  of  extensive  connections.  Under  average 
conditions  it  is  not  an  excessive  rate.    It  is  the  rate  now  in 
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force  as  to  some  forty  subscribers  of  the  Michigan  State 
Telephone  Company  in  its  Ludington  exchange,  which  is 
to  be  consolidated  with  that  of  the  petitioning  company. 
We  think  the  record  jnatifies  the  imposition  of  the  $15.00 
rate  in  the  exchanges  under  consideration  when  the  quan- 
tity of  service  sought  to  be  attained  by  the  consolidation 
of  properties  is  consummated,  and  when  the  quality  of  the 
service  is  of  the  character  usually  furnished  for  the  rate 
in  other  companies.  But  we  are  advised  from  the  record 
that  the  consolidation  of  properties  that  it  is  expected  will 
increase  the  quantity  of  service  is  not  yet  fully  consummated, 
and  we  are  likewise  of  the  opinion  that  the  quality  of  the 
service  upon  some  rural  lines  of  certain  of  the  exchanges 
is  not  of  the  character  to  justify  the  increased  rate.  It 
appears  that  some  of  the  lines  are  heavily  burdened,  some 
having  as  many  as  nineteen  subscribers  to  the  line,  a  con- 
dition that  will  necessitate  a  division  of  the  lines  for  the 
rendering  of  service  of  reasonable  quality.  Bural  lines  to 
which  the  increase  of  rate  is  to  apply  should  be  put  in  rea- 
sonable repair,  and  where  overburdened,  the  circuits  should 
be  divided  and  a  reasonable  effort  on  the  part  of  the  com- 
pany made  to  keep  not  to  exceed  ten  subscribers  to  a  circuit 
We  understand  that  this  cannot  be  done  in  every  case ;  that 
there  will  be  eases  where  the  number  will  be  slightly 
exceeded,  but  it  should  be  the  standard  sought  to  be  main- 
tained. That  these  conditions  may  be  effected,  and  the 
separate  parts  of  the  two  telephone  companies  combined, 
precedent  to  increase  of  the  rate,  the  effective  date  of  the 
order  in  this  matter  will  be  made  the  first  day  of  Sep- 
tember, 191G,  and  the  Commission  reserves  jurisdiction  to 
still  further  postpone  the  effective  date  should  the  same  be 
necessary  for  the  effectuation  of  the  purpose  herein  set 
forth. 
Dated  May  11,  1916. 
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Public  Service  Oommission. 

John    G.    Caxxison    v.   West  Lawn   Mutual   Telephone 

COMPAKY. 

Case  No.  899. 

Decided  May  2,  1916. 

Butoration   of   Serrlce   Ordered  —  Oompany   Held   to   Have   Waived 
Bights  to  DlBcontiniie  Service  for  Non-Payment 

Complainant,  who  was  a  stockholder  of,  and  who  prior  to  March  4, 
1916,  had  received  eervice  from,  the  defendant,  aoug'ht  an  onler  directing 
the  defendaDt  to  restore  telephone  service  to  him. 

The  rate  for  service  was  50  cents  per  month,  payable  ■«emiaanually  in 
advance,  and  the  company's  by-laws  provided  that  if  the  Bemiaonual  pay- 
ment was  not  made  when  due,  a  penalty  of  10  per  cent,  should  be 
aseeeaed,  and  that  if  payment  of  the  assessment  and  penalty  was  not  made 
within  60  days,  service  should  be  discontinued. 

The  plaintiff  failed  to  pay  an  assessment  of  $3.00  for  telephone  service 
payable  September  1,  1915,  hut  subsequent  to  September  1,  1915,  offered 
to  pay  this  assessment,  but  refused  to  pay  the  penalty  of  30  cents  which 
the  company  elaimed. 

On  January  29,  1916,  CMnplainant  paid  $3.00  in  payment  for  telephone 
service  for  the  aiz  months  beginning  March  1,  1916,  but  still  refused  to 
pay  the  30  cents  levied  as  a  penalty  for  failure  to  pay  his  September  1, 
1915,  assessment  on  time.  On  March  4,  1918,  the  defendant,  after  due 
notice,  discontinned  the  complainant's  service.  Complainant  tendered 
defendant  $3.00  and  asked  that  his  service  be  restored  but  the  defendant 
refused,  claiming  that  $3.30  was  due.  Thereupon  the  complainant  brought 
this  action. 

Held:  That  the  defendant  by  continuing  to  furnish  telephone  service 
to  the  complainant  after  he  had  failed  to  pay  the  assessment  and  penalty 
within  the  time  fixed  by  the  by-laws  of  the  company  and  by  accepting  pay- 
meat  from  him  for  service  in  the  future,  waived  ifa  right  to  discontinue 
service  for  non-payment  of  the  aaseasment  of  September  1,  1915,  and  the 
penalty  imposed  in  connection  therewith ; 

That  defendant  should  restore  telephone  service  to  the  complainant. 
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Opinion. 

This  case  being  at  issue  upon  complaint  and  answer,  a 
hearing  was  held  before  the  Commission  at  Jefferson  City 
on  the  twenty-fifth  day  of  April,  1916.  There  is  no  dispute 
about  the  facts. 

The  defendant  is  a  corporation  organized  under  the  laws 
of  this  State,  engaged  in  operating  a  telephone  eystem,  and 
is  a  telephone  corporation  within  the  meaning  of  the  Public 
Service  Commission  Law. 

Complainant  resides  on  a  farm  in  Henry  County,  near 
Leeton,  Missouri.  He  owns  one  share  of  stodr  of  the  defend- 
ant company,  and  prior  to  March,  1916,  received  telephone 
service  through  the  defendant's  switchboard  and  paid  there- 
for the  sum  of  50  cents  per  month,  payable  semiannually, 
in  advance,  on  the  first  days  of  March  and  September  of 
etioh  year. 

In  March,  1916,  the  defendant  discontinued  telephone 
service  to  complainant  and  refused  to  furnish  him  further 
service  for  the  reason,  as  defendant  contends,  that  com- 
plainant had  failed  to  pay  an  assessment  of  $3.30,  as  pro- 
vided by  the  by-laws  of  the  company,  for  delinquency  in 
paying  for  telephone  service  for  six  months  ending  on  the 
first  day  of  March,  1916.  Sections  1  and  2,  Article  4,  of  the 
by-laws  of  the  defendant  company  as  set  forth  in  its  answer 
are  as  follows : 

"  Section  1,  Tbe  board  of  directore  shall  order  necessary  assessments 
not  to  exceed  50  cente  per  month,  without  a  majority  of  the  stockholder, 
notice  being  given  in  a  local  paper. 

Section  2.    All  asaesements  shall  be  paid  within  thirty  days  after  date 

of  aseeasment,  and  if  not  paid  within  said  time,  an  additional  charge  of 
10  per  cent,  shall  be  added,  and  if  not  paid  within  sixty  days  after  date  of 
assessment,  the  board  of  direetois  shall  proceed  to  collect  all  Hnes  and 
assessments  or  discontinue  such  delinquent  from  system." 

The  above  sections  of  the  by-laws  were  amended  on  Jaim< 
•ary  4,  1909,  as  follows:  Section  1,  Article  4,  by-laws,  so  as 
to  read, 

"The  board  of  directors  shall  order  necessary  assessment  not  to  exceed 
50  cents  per  month,  without  the  consent  of  a  majority  of  the  stockholders, 
notice  being  given  by  mail." 
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On  the  tenth  day  of  July,  1915,  at  a  regular  meeting  of 
the  board  of  direetora  of  the  defendant  company,  the  secre- 
tary was  authorized  to  make  an  asaessmeut  of  $3.00  per 
share  on  the  outstanding  stock,  to  be  paid  on  or  before  Sep- 
tember 1,  1915,  in  payment  for  telephone  service,  pursuant 
to  the  by-laws. 

The  complainant,  during  the  month  of  September,  1915, 
and  after  the  first  day  thereof,  tendered  to  the  defendant 
the  sum  of  $3.00  in  payment  of  the  assessment  aforesaid, 
but  the  defendant  refused  to  accept  said  sum  and  claimed 
an  additional  30  cents  was  due  from  complainant  as  a  pen- 
alty provided  by  the  by-laws  of  the  company  for  failure  to 
pay  on  or  before  the  first  day  of  September,  1915.  The 
complainant  refused  to  pay  the  penalty. 

On  the  twenty-ninth  of  January,  1916,  complainant  paid 
the  defendant  the  sum  of  $3.00  in  payment  for  telephone 
service  for  the  six  months  beginning  the  first  day  of  March 
and  ending  the  first  day  of  September,  which  defendant 
accepted. 

Complainant  refused  to  pay  the  penalty  of  30^  cents  which 
defendant  claimed,  and  thereafter,  defendant,  having  given 
complainant  notice  of  its  intention,  discontinued  telephone 
service  to  complainant  on  the  fourth  day  of  March,  1916, 
on  account  of  the  failure  and  refusal  of  the  complainant 
to  pay  the  assessment  and  penalty  amounting  to  $3.30  which 
defendant  claimed  to  be  due  on  or  before  the  first  day  of 
September,  1915,  for  telephone  service  from  the  first  day 
of  September,  1915,  to  the  first  day  of  March,  1916. 

Complainant  has  requested  defendant  to  reinstate  his 
telephone  service,  which  defendant  has  refused  to  do  until 
he  pays  to  it  the  sum  of  $3.30.  Complainant  has  offered  to 
pay  the  sum  of  $3.Q0  but  refuses  to  pay  the  penalty  of  30 
cents. 

Complainant  does  not  question  the  right  of  defendant  to 
discontinue  service  for  non-payment  of  the  assessment  and 
penalty  named  in  the  by-laws,  but  insists  that  by  continuing 
to  furnish  service  to  complainant  after  he  had  failed  to  pay 
the  assessment  and  penalty  when  due,  and  by  accepting 
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payment  of  $3.00  from  complainant  for  payment  for  tele- 
phone service  from  March,  1916,  to  September,  that  defend- 
ant waived  the  right  to  discontinue  telephone  service  to 
defendant  for  non-payment  of  the  asBessment  and  penalty. 

Defendant  contends  that  the  assessments  made  by  it  are 
against  the  shares  of  stock,  and  that  the  assessment  and 
penalty  for  non-payment  as  required  are  due  to  the  com- 
pany from  the  shareholders  without  regard  to  whether  such 
shareholders  are  receiving  telephone  service  from  the 
defendant. 

The  by-laws  provides  that  if  the  assessment  and  penalty 
are  not  paid  within  sixty  days,  the  defendant  shall  collect 
all  fines  or  discontinue  the  service.  We  do  not  pass  upon 
the  right  of  defendant  to  recover  the  amount  of  the  assess- 
ment and  penalty  from  complainant.  We  hold  that  defend- 
ant by  continuing  to  furnish  telephone  service  to  complain- 
ant, after  he  bad  failed  to  pay  the  assessment  and  penalty 
within  the  time  required  by  the  by-laws  of  the  company  and 
by  accepting  payment  from  him  for  .service  in  the  future, 
waived  Its  right  to  discontinue  telephone  service  to  com- 
plainant for  non-payment  of  the  assessment  and  penalty 
within  the  time  required  in  the  by-laws. 

Defendant  should  restore'  telephone  service  to  complain- 
ant as  furnished  heretofore. 

An  order"  will  be  entered  in  accordance  with  the  fore- 
going opinion. 

May  2,  1916. 


*Copy  of  order  umiltt-d. 

Digitized  byGoot^le 


NEBBASKA. 

State  Railway  Commisaion. 

In  re  Application  op  the  Spbisgview  Exchange  Tele- 
phone Company  for  Authoeity  to  Inceease  Its  Bates 
FOB  the  Spbinqvibw  Exchange. 

Application  No.  2608. 

Decided  May  3,  1916. 

Incnue  in  Batw  AntboriMd — ^Allowance  of  9  Per  Cent,  for  Reserve 

for  DeprecUtion  »nd  ]Ialiit«tuuice  Made  —Allowance  of  7 

Per  Cent  for  Betum  on  Investment  Hade. 

Applicant  songht  anthority  to  increase  its  rates  for  business,  residenee, 
rural  and  switching  eerrice,  and  to  establish  rates  for  extension  telephones 
and  ext«naon  bells  ae  w«]l  as  a  charge  to  non-eubscribers  for  calls  to  and 
from  rural  lines. 

Tbe  Conuniasion  con^dered  the  operating  reveinies  and  expenses  under 
the  present  and  proposed  rates,  allowing  in  its  computations  9  per  cent. 
for  maintenance  and  reserve  for  depreciation  and  7  per  cent,  for  return 
on  the  investment,  and  fonnd  that  while  the  present  rates  were  inadequate, 
the  proposed  ratea  would  be  exeeaaive. 

The  Commission  thereupon  preacribed  a  schedule  of  rates  which  would 
provide  ad  equal  ely  for  tbe  needs  of  the  company. 

Sntem  of  Aceonnts  Pretcribed. 
Held:  That  the  applicant  should  be  required  to  install  a  new  set  of 
books  and  to  keep  them  in  a  manner  to  show  the  actual  operating  coats 
and  the  ehargea  agunat  revenues  fw  maintenance  and  reserve  for  depre- 
ciation, with  a  premier  separation  as  between  replaoemeots  and  new 
eoDstmotion. 

DiacoDtiniiance  of  Free  Interezcbaiige  Service  Authorized. 
Held:    That  tbe  applicant  should  be  given  authority  to  diseontinne  the 
free  iuterezchange  aerviee  fnmi^ed  between  Springview  and  Burton. 
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Opinion. 
Taylor,  Commissioner : 

The  rates  now  in  effect  for  service  on  the  Springview 
exchange  are  as  follows : 

Business $1  25  per  mooth 

Residence    1  00  per  month 

Rural  lines 1  00  per  month 

Smtching  rural  lines 3  00  per  year 

Applicant  desires  to  increase  these  rates  and  asks  per- 
mission to  establish  the  following  schedule : 


$2  00  per  month  in  advance 

Residence 1  50  per  month  in  lEtdvance 

Rural  lines 1  50  per  month  yearly  in  advance 

Switching  rural  lines 6  00  per  year  in  advance 

Esteosion  'phones,  business  or  resi- 
dence     75  per  month  in  advance 

Extension  bells    15  per  month  in  advance 

Charge  lo  non-subscribers  on  calls  to 

or  from  mral  lines 10  per  call 

Applicant  submits  a  statement  showing  that  the  total 
revenue  to  the  exchange  for  one  year  amounts  to  $1,092.26, 
this  figure  being  based  on  actual  collections  and  covering 
the  revenue  from  all  sources.  The  operating  expense  for 
the  same  period  is  $1,420.27,  being  divided  between  the  fol- 
lowing items:  maintenance,  $156.00;  operation,  $499.20; 
general,  $764.07.  Manager  Cowger  submits  with  this  state- 
ment a  detail  of  the  expense  from  which  the  summary  is 
made  up,  but  as  it  intermingles  maintenance  and  operation, 
it  is  not  necessary  to  set  it  forth  here.  He  also  includes  in 
his  genera)  expense  an  item  of  $180.00  for  accrued  interest, 
which  of  course,  is  not  a  proper  operating  charge.  The 
other  items  of  expense  appear  to  be  very  reasonable.  In 
fact,  it  does  not  appear  how  an  exchange  of  160  patrons 
could  be  operated  for  less,  and  give  adequate  service. 
Deducting  the  item  of  $180.00  for  interest,  we  find  the  oper- 
ating expense  to  be  $1,240.27.  It  is  apparent,  therefore, 
that  the  business  is  being  operated  at  an  actual  Ipss.    If  a 
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proper  allowance  for  dividends  were  to  be  conaidered,  the 
deficit  would  be  conaiderably  larger.  The  figures  thus  sub-  ■ 
mitted  by  applicant  have  been  compared  with  the  annual 
reports  of  the  company  for  the  years  of  1911-12-13-14, 
and  in  a  general  way  are  corroborated,  although  it  is  clear 
that  the  accounts  of  the  company  are  not  very  complete  and 
it  is  impossible  for  applicant  to  make  a  definite  showing  as 
to  the  various  details. 

Assuming  that  the  investment  of  applicant  will  average 
$35.00  per  station  for  the  57  stations  owned,  he  would  have 
a  plant  investment  of  approximately  $2,000.  This  is 
undoubtedly  a  conservative  estimate,  the  average  for  the 
companies  of  the  State  being  considerably  higher  than  that. 
Accepting  that  figure  for  the  plant  investment  and  allowing 
9  per  cent,  for  maintenance  and  depreciation,  we  have  the 
following  statement  of  operation  and  an  indication  of  what 
an  adequate  revenue  should  be : 

M&inlenance  and  depreciation  (9%  on  -¥2,000)..       .nSO  00  $180  00 

Operator's  salary    499  00 

Light  and  beat 12  00 

Stationerj  and  printing 12  00 

523  00 

Manager's   saJary    .$480  00 

Taxes   18  14 

Collection  espense 10  00 

508  14 

Total  operating  expense $1,211  14 

Dividends  {7%  on  $2,000) 140  00 

Total  charges  against  revenue $1,351  14 

The  rates  as  applied  for  would  produce  a  revenue,  on  the 
basis  of  the  present  number  of  patrons,  of  $1,836.  To  this 
should  be  added  the  revenue  from  toll  of  $86.84,  making  a 
gross  revenue  of  $1,922.84.  Subtracting  from  this  amount 
the  total  operating  expenses  of  $1,351.14,  there  is  left  a 
surplus  of  $571.70.  It  is  manifest,  therefore,  that  the  rates 
asked  for  would  produce  more  revenue  than  is  required, 
but  while  these  rates  would  be  somewhat  excessive,  the 
present  rates  are  about  equally  inadequate. 
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It  is  necessary,  therefore,  to  construct  a  schedule  between 
the  two.  The  following  rates  would  appear  to  produce  the 
desired  result : 

Business    $2  00  per  montli 

Resicleiice    1  25  per  month 

RuraJ  lines 1  60  per  month 

Switched  rural   lines 40  per  month 

These  rates  will  produce  a  revenue  of  $1,543.75,  which 
added  to  the  toll  revenue  as  shown  above  would  make  a 
gross  revenue  of  $1,630.59.  While  this  revenue  exceeds  the 
total  operating  expenses  and  dividends  as  shown  in  the 
statement,  the  Commission  is  of  the  opinion  that  it  will  not 
be  excessive  for  the  reason  that  the  operating  expense  as 
shown  is  very  conservative  and  will  increase,  rather  than 
decrease,  with  the  growth  of  the  exchange. 

From  a  consideration  of  the  showing  made  by  applicant, 
it  is  evident  that  a  proper  set  of  accounts  is  not  being  kept 
at  the  present  time.  The  reports  made  to  the  Commission 
indicate  that  the  accounts  showing  the  plant  investment 
are  neither  complete  nor  accurate.  Applicant  should  be 
required  to  install  a  new  s'et  of  books  and  to  keep  them  in  a 
manner  to  show  the  actual  operating  cost,  and  the  charges 
against  revenues  for  maintenance  and  depreciation,  with  a 
proper  separation  as  between  replacements  and  new 
construction. 

Included  in  the  application  is  a  request  for  permission  tu 
discontinue  a  free  interchange  of  service  with  the  telephone 
exchange  at  Burton. 

It  is  stated  a  toll  line  now  connects  the  two  exchanges 
over  which  this  service  can  be  secured.  In  view  of  this  fact, 
and  the  further  fact  that  the  free  service  has  to  be  given 
over  an  intermediate  line  belonging  to  a  third  company,  it 
would  appear  that  the  request  for  the  discontinuance  of 
the  service  is  reasonable. 

Obdeb. 

It  is,  therefore,  ordered,  That  the  Springview  Exchange 
Telephone  Company  be,  and  the  same  hereby  is,  notified 
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and  directed  to  charge  and  collect  the  following  achedale  of 
rates  for  service  on  its  exchange  at  Springview,  Nebraska, 
the  same  to  become  effective  June  1, 1916 ; 

BnsiiieSB    $2  00  per  month  in  advance 

Residence    1  25  per  month  in  advance 

Rura]  lines  1  60  per  month  in  advance 

Switebiog  rural  lines 40  per  month  yearly  in  advance 

Extension     telephones,    bnsinesB    or 

residence 75  per  month  in  advance 

Extension  bells  15  per  month  in  advance 

Charge  to  non-aubBcribeni  on  calls  to 

or  from  rural  lines 10  per  call 

/(  is  further  ordered,  That  applicant  be,  and  the  same 
hereby  is,  given  authority  to  discontinue  the  free  inter- 
change of  service  now  fumished  between  Springview  and 
Bnrton. 

/(  is  further  ordered,  That  applicant  be,  and  the  same 
hereby  is,  notified  and  directed  to  establish  and  maintain  a 
double-entry  system  of  accounting  that  will  show,  in  the 
necessary  detail,  the  revenues  received  from  all  sources, 
the  charges  made  against  the  same  for  direct  operating 
expenses,  general  operating  expenses,  maintenance  and 
depreciation,  new  construction,  etc.,  such  system  of  account- 
ing to  be  submitted  to  this  Commission  on  or  before  June 
1,  1916,  for  consideration  and  approval. 

Made  and  entered  at  Lincoln,  Nebraska,  this  third  day 
of  May,  1916. 


In  re  Application  of  Citizens  Telephone  Company  of 
Malmo  fob  AuTHOBiri'  to  Incbeasb  its  Rates. 

Application  No.  2405. 

Decided  May  10,  1916. 

IncreaM   in  Farm   Line   Batas   Authorlud  Upon   Improvementa   and 

Additions  to  Flant. 

Applicant  sought  authority  to  increase  its  farm  line  ratefl  from  $12.00 

per  annum  payable  in  advance  to  $1.26  per  month  pay^le  monthly  in 

advance,  said  rate  to  cover  one  additional  exchange  without  extra  charge. 
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The  Commission's  eagineers  appraised  the  property  and  foond  the 
reproduction  cost  new  to  be  $47,281.91  and  the  present  value  $32,030.47, 
and  the  Commission's  accountant  made  a  report  of  expenses  and  revenues 
under  the  present  and  proposed  rates.  The  applicant  had  under  process 
of  construction  certain  additioos  and  betterments  which  would  cost 
between  $5,000  and  $7,000. 

Held:  That  the  proposed  increase  is  reasonable  and  should  be  allowed, 
to  become  effective  at  each  exchange  on  the  first  of  the  month  following 
the  eompletion  of  the  improv«nents  promised  for  said  exchange^ 

Tbat  the  applicant  should  be  required,  beginning  July  1,  1916,  to  open 
up  lis  accounts  and  tiiereafter  maintain  and  keep  the  same  in  the  manner 
heretofore  prescribed  by  the  Commission  in  its  circulars. 

Opinion. 
ClwiBKE,  Chairman: 

The  applicant  herein  owns  and  operates  telephone 
exchanges  at  Malmo,  Prague,  Weston  and  Morse  Bluff, 
Nebraska. 

Application  is  made  for  authority  to  reduce  the  extra 
town  service  from  $3.00  per  annum  to  $1.00  per  annum,  pay- 
able in  advance,  and  for  authority  to  increase  its  farm  line 
rates  from  $12.00  per  annum,  payable  in  advance,  to  $1.25 
per  month,  payable  one  month  in  advance,  said  rate  to  cover 
one  added  exchange  without  extra  charge.  By  agreements 
with  companies  operating  exchanges  in  Wahoo,  Colon  and 
Cedar  Bluifs,  the  subscribers  of  the  applicant  may  select 
one  of  those  exchanges  for  their  added  exchange  service. 

The  applicant  company  was  formerly  owned  by  five  stock- 
holders, all  named  Jamison,  from  whom  the  property  was 
purchased  by  H.  A.  Cheney.  Mr,  Cheney  gave  the  property 
known  as  the  Creighton  Electric  Light  and  Power  Com- 
pany, said  to  have  cost  originally  $40,255,  and  $16,000  cash 
for  the  property  of  the  Citizens  Telephone -Company,  Mr. 
Hunt,  secretary  and  general  manager  of  the  company, 
bought  and  paid  $22,000  for  a  half  interest  in  the  Company. 

The  financial  history  of  the  company  prioj  to  the  last 
change  of  ownership,  was  incomplete,  and  the  Commission 
was  unable  to  ascertain  the  actual  investment  in  the  prop- 
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erty.    Its  engineers  appraised  the  property  and  fonnd  the 
following  valne : 


Preeent  or 

New 

Per  Cent. 

Depreciated  Value 

»47^1.91 

67.7 

»32,030.47 

In  this  valnation  the  engineer  included  only  one-fonrth  of 
the  company's  real  property  in  Weston. 

The  applicant  proposed,  and  has  under  process  of  con- 
struction, the  following  additions  and  hetterments,  which 
will  cost  not  les8  tlian  $5000  and  possihly  $7000,  to-wit : 

Prague.  All  office  equipment,  including  switchboard,  to  be  new.  Trunk 
line  between  Pra^e  and  At'orae  Bluff,  now  grounded,  to  be  made  metallic 

One  new  farm  line  south,  two  west,  and  one  north,  from  Prague. 

Morse  Bluff.  New  office  equipment,  including  switchboard,  one  new 
farm  line.' 

McUmo.    Kew  switchboard. 

Trnuk  line  between  Malmo  and  Prague,  now  grounded,  to  be  nude 
metallie.  New  trunk  line  between  Malmo  and  Colon,  metallic,  now  a 
grounded  combination  trunk  and  farm  line.  New  trunk  line  between 
Malmo  and  Moiise  BloS,  now  grounded,  to  be  made  metalbe.  Two  sew 
farm  linee  north  from  Malmo. 

WtstoH.  New  metallic  trunk  line  between  Weeton  and  Pragrue.  Two 
new  farm  lines. 

Cable.    Main  leads  in  all  towns  to  be  cable. 

All  farm  lines  to  be  reduced  to  not  more  than  12  on  a  line.  Nearly  all 
farm  houses  to  be  rewired,  and  many  telephones  to  be  replaced  by  d0W 


The  state's  engineer  found  that  the  farm  development 
was  approximately  one  station  to  the  mile,  while  a  fair 
average  is  usually  two  to  the  mile,  and  that  a  proper  allow- 
ance for  maintenance  and  depreciation  would  be  9  per  cent, 
of  the  reproduction  value. 

The  State's  accountant  submitted  a  report  and  study  of 
the  company's  operations  for  the  period  July  1,  1914,  to 
June  30,  1915: 
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11 
The  earnings  from  operation  are  as  t'ollowB : 

Toll  service    $707  61 

Subscribera'  service    8,730  00 

Miscellaneous   earnings    102  00 

TotaJ    *9,539  61 

The  earnings  from  subscribers'  service  is  for  166  town 
subscribers  and  490  farm  subaoribers  as  shown  by  the  annua) 

Expenses  for  the  same  period  —  assuming  that  9%  had 
been  expended  for  maiotetuince  instead  of  11.4%  or  $5,372.99 
actual: 

Maintenance  9%  on  $47,281.91 $4,255  37 

Operation    1,801  50 

General    1,502  73 

7,659  60 

Net  operating  income  would  have  been $1,980  01 

Tases  paid    $220  51 

7%    on    $44,000 3,080  00 

Total  3,306  51 

Net  deficit $1,326  50 

Assuming  that  it  is  fair  to  divide  the  expenses  between  toll  and  exchange 
on  the  basis  of  the  earnings,  the  following  would  be  the  result : 

ExehoMge  Toll 

Maintenance    $4,255  37         

Operation    1,667  83  $133  67 

General    1,39123  11150 

$7,314  43  $245  17 

Net   operating   income 1,517  57  462  44 

Taxes  $226  51 

7%  dividends   3,080  00 

Total  deduction    3,306  51 

Net    deficit $1,788  94 

wliich  shows  a  net  deficit  of  approximately  $2.73  per  'phone  per  ananm. 
Under  the  proposed  plan   of  operation    after  the   new  rates   become 
effective,  the  earnings  wilt  he  approximately  hs  follows,  assuming  that 
the  numl>er  of  'phones  in  service  will  remain  the  same  as  at  present : 

Toll  service  estimated $600  00 

Subscribers'  service  (678  'phones) 10,530  00 

Miscellaneous   earnings    100  00 

Total    $11,130  00 
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The  attorney  and  committee  representing  the  subscribers. 
at  the  hearing,  advised  the  Commission  that  they  would  not 
object  to  the  proposed  increase  conditioned  upon  the  addi- 
tions and  betterments  heretofore  outlined  being  made  first. 

The  Commission,  upon  consideration  of  the  evidence, 
finds  that  the  proposed  increase  is  reasonable  and  should 
be  allowed,  same  to  become  effective  at  each  exchange  on 
the  first  of  the  month  following  the  completion  of  the 
improvements  promised  for  said  exchange. 

We  further  find  that  the  applicant  should  be  required, 
beginning  July  1,  1916,  to  open  up  its  accounts  and  there- 
after maintain  and  keep  the  same  in  the  manner  prescribed 
in  the  Commission's  circulars  Nos.  37  and  39. 

Obdeb. 

It  is,  therefore,  ordered,  That  the  Citizens  Telephone 
Company  of  Malmo  be,  and  the  same  is  hereby,  authorized 
to  charge  and  collect  from  its  farm  line  patrons  $1.25  per 
month,  payable  monthly  in  advance,  same  to  become  effec- 
tive at  its  various  exchanges  at  Malmo,  Prague,  Weston 
and  Morse  Bluff,  the  first  of  the  month  following  the  com- 
pletion of  the  improvements  at  the  respective  exchanges, 
as  above  set  forth  in  this  finding  and  order,  [and  it  is  fur- 
ther authorized  to  reduce  the  charges  for  extra  town  serv- 
ice from  $3.00  per  annum  to  $1.00].' 

Jt  is  further  ordered,  That  before  making  effective  the 
rates  herein  authorized  at  any  of  its  said  exchanges,  the 
applicant  shall  notify  the  Commission  of  the  completion  of 
said  improvements  and  shall  obtain  a  finding  from  the 
Commission  or  its  engineer  to  that  effect. 

If  is  further  ordered,  That  not  later  than  July  1,  1916, 
the  applicant  shall  open  up  a  set  of  accounts  and  thereafter 


"  This  portion  of  the  order  was  set  aside  May  Ifi,  1916.    See  p.  460  infra. 
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.maintain  the  same  in  the  manner  and  form  prescribed  in 
the  CommiBsion's  circulars  Nos.  37  and  39,  said  circulars 
being  made  a  part  of  this  order. 

Entered  at  Lincoln,  Nebraska,  this  tenth  day  of  Maj', 
1916. 

Supplemental  Obdeb. 
Dated  May  16,  191S. 

The  applicant  in  its  original  application  herein  asks  for 
authority  among  other  things,  to  reduce  the  extra  town 
service  rate  from  $3.00  per  annum  to  $1.00  per  annum.  At 
the  hearing  applicant  asked  leave  to  withdraw  this  part  of 
the  application  for  the  reason  that  they  had  found  that  it 
would  conflict  with  the  present  exchange  arrangement 
between  the  applicant  company  and  the  other  companies 
with  whom  it  had  an  interchange  exchange  service  arrange- 
ment. There  being  no  objection  on  the  part  of  the  remon- 
strators,  leave  was  given  to  withdraw  that  part  of  the 
application. 

In  its  final  order*  in  this  case,  under  date  of  May  10,  the 
Commission  overlooked  the  fact  that  leave  had  been  given 
applicant  to  withdraw  this  request.  Upon  consideration 
we  find  that  so  much  of  the  order  entered  herein  dated 
May  10,  1916,  which  authorizes  the  applicant  to  reduce  the 
charge  for  extra  town  service  from  $3.00  per  annum  to  $1.00 
should  be  set  aside  and  cancelled. 

It  is,  therefore,  ordered,  That  that  part  of  the  order* 
heretofore  entered  under  date  of  May  10, 1916,  in  the  above 
entitled  cause  which  authorizes  the  applicant  herein  to 
reduce  its  charge  for  extra  town  service  from  $3.00  per 
annum  to  $1.00  per  annum  be,  and  the  same  is  hereby,  set 
aside. 

Entered  at  Lincoln,  Nebraska,  this  sixteenth  day  of  May, 
1916. 


*  See  Commission  Leaflet  No.  55,  pp.  455,  459. 
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In  re  Appucaiion  op  the  Lincoln  Telephone  and  Tele- 
oBAPH  Company  fob  Authority  to  Discontinue  Fabm 
Line  Sebvice  between  Lincoln  and  Pleasantdale. 

Application  No.  2704. 

Decided  May  33.  ISlC. 

DiieontitiiiMKt   of   Fans   Une   Swrie*   D«ti]«d  —  Dlsconttnvnce   of 

Sorrice  of  SnbBcrlban  Pezmlttiiig  Non-Subscribers  to  Ubo 

Tolephoue  to  ATold  Toll  Ohugos,  Antkorixed. 

Applicant  sought  satkority  to  discontinue  service  vhich  it  was  farnish- 
ing  to  four  Bubscribere  in  Pleasantdale  over  a  farm  line  connected  with 
its  Lincoln  exchange. 

The  Crete  Telephone  Company  was  furnishing  local  service  at  Pleasant- 
dale  and  switching  several  farm  lines.  The  local  service  was  good  bnt 
the  Lincoln  servioe,  whidt  was  fuzniahed  at  an  additional  late  of  50  centa 
per  month,  was  poor. 

Applicant  maintained  farm  lines  in  the  territory  tributary  to  Pleasant- 
dale  with  which  the  subscribcors  of  the  line  in  question  had  business  rda- 
tiona,  and  also  maintained  a  toll  line  between  Lincoln  and  Pleasantdale. 
Applicant  had  not  endeavored  to  build  np  its  business  on  its  farm  line  into 
Pleaaantdalo  but  desired  to  handle  all  business  from  Uneoln  to  Pleasant- 
dale over  its  toll  Usea. 

The  applicant  oonteaded  that  subsoribers  on  this  line  were  permitting 
non -subscribers  to  use  their  telephones  for  calls  to  Lincoln,  thus  depriv- 
ing the  applicant  of  toll  revenue  to  which  it  was  justly  entitled. 

Held:  That  as  the  telephone  business  aaturally  tributary  to  Pleasant- 
dale is  divided  between  two  companies,  it  would  be  unjust  and  nareason- 
ahle  to  pennit  the  applicant  to  diseontinne  its  service  within  the  town 
and  eomp^  the  buEiness  and  profeeaional  men  of  the  town  to  reeort  to 
the  long  distance  service  of  the  applicant  to  communicate  with  the  farmers 
within  their  legitimate  trade  territory,  particularly  so  in  view  of  the 
fact  that  the  applicant  is  maintaining  long^  and  more  distant  party  lines 
in  the  county  and  the  same  territory; 

That  the  petition  of  the  applicant  should  be  denied  and  It  should  be 
reqaired  to  restore  service  over  the  line  in  question  within  fifteen  days, 
said  service  to  he  open  to  any  and  all  parties  desiring  the  same  at  the 
authorized  rates; 

That  the  applicant  should  be  autboriEed  to  discontinue  serrice  to  any 
patron  who  permits  non-subscribers  to  use  his  telephone  for  the  purpose 
of  avoiding  long  distance  toll  charge. 
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V- 
Opinion. 
Clarke,  Chairman: 

The  applicant  herein  owns  and  operates  farm  line  serving 
four  subscrihers  in  the  village  of  Pleasantdale.  This  line 
was  originally  bailt  some  fourteen  years  ago  to  Pleasant- 
dale  by  the  Nebraska  Telephone  Company,  at  a  time  when 
no  competition  existed,  and  has  served  as  high  as  ten 
subscribers. 

In  February,  1912,  the  applicant  herein  purchased  the 
Lincoln  exchange  property  of  the  Nebraska  Telephone  Com- 
pany and  continued  to  serve  the  patrons  on  this  line  up  to 
a  few  weeks  prior  to  the  hearing,  the  line  having  been  torn 
down  by  a  sleet  storm.  Up  to  a  short  time  prior  thereto, 
this  line  served  seven  subscribers,  three  of  whom  were 
solicited  over  to  other  lines,  leaving  on  the  line  a  local  bank, 
the  cashier's  residence,  a  doctor  and  a  merchant. 

It  appeared  from  the  evidence  that  the  applicant  main- 
tains toll  circuits  between  Lincoln  and  Pleasantdale,  and  is 
prepared  to  furnish  good  commercial  long  distance  service. 

The  Crete  Telephone  Company  maintains  and  operates  an 
exchange  at  Pleasantdale,  serving  12  business  and  17  resi- 
dence subscribers,  besides  switching  a  number  of  farm  lines. 
The  local  service  is  good,  but  the  Lincoln  service,  which  is 
furnished  at  an  added  rate  of  50  cents  per  month  via  its 
Denton  exchange,  is  considered  unsatisfactory  and  poor. 

Moreover,  the  applicant  herein  owns  and  maintains  farm 
lines  into  the  territorj'  tributary  to  Pleasantdale,  Dr.  San- 
dusky, one  of  the  remonstrators,  testified  that  some  thirty 
families  whom  he  sen-ed,  were  on  the  applicant's  lines,  and 
that  the  discontinuance  of  the  present  service  and  imposi- 
tion of  toll  charges  would  ultimately  lose  him  their  business. 

Remonstrators  also  claimed  and  testified  that  the  appli- 
cant could  secure  at  least  three,  and  probably  six,  more  Bub- 
Bcribers  on  the  line  in  question  if  it  solicited  their  patronage. 
It  clearly  appeared  in  the  testimony  that  the  applicant  had 
not  solicited  or  endeavored  to  build  up  its  business  in  Pleas- 
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antdale  but,  on  the  contrary,  had  discouraged  the  idea,  and 
that  its  desire  was  to  handle  the  business  from  there  to 
Lincoln  over  its  toll  lines. 

Applicant  proved  by  one  of  the  protestants,  a  merchant, 
that  non-snbflcribers  of  the  applicant  were  permitted  to  use 
his  telephone  on  calls  to  Lincoln,  thereby  depriving  the 
applicant  of  toll  revenue  to  which  it  was  justly  entitled. 
This  practice,  particularly  if  indulged  in  frequently  to  any' 
extent,  would  justify  the  applicant  in  removing  the  instru- 
ment and  refusing  service.  There  is  a  wide  difference  in 
permitting  a  neighbor  in  using  his  telephone  for  a  purely 
local  call  in  a  town  or  city,  against  the  use  thereof  under 
the  conditions  obtaining  in  this  case. 

It  is  doubtful  whether  the  Commission  has  the  power  to 
compel,  or  would,  if  it  had  the  power,  compel  the  applicant 
to  furnish  the  service  under  consideration  in  a  town  or 
commimity  previously  and  at  the  time  of 'filing  complaint, 
served  by  an  existing  exchange. 

The  case  at  hand  presents  however,  an  entirely  diiferent 
flitaation.  The  applicant  desires  to  discontinue  a  service 
voluntarily  installed  and  maintained  by  its  predecessor 
under  non-competitive  conditions.  Its  lines  extend  into  and 
sen'e  a  community  served  by  a  subsequently  organized  local 
company.  The  telephone  business  naturally  tributary  to 
Pleasantdale  is  consequently  divided  between  two  com- 
panies, and  to  permit  the  applicant  to  discontinue  this  serv- 
ice within  the  town  and  compel  the  business  and  professional 
men  of  the  town  to  resort  to  the  long  distance  service  of 
the  applicant  to  communicate  with  the  farmers  within  their 
legitimate  trade  territory,  would  be  unjust  and  unreason- 
able, and  particularly  so,  in  view  of  the  fact  that  applicant 
is  maintaining  longer  and  more  distant  party  lines  in  the 
county  and  the  same  territory. 

Upon  consideration  of  the  evidence,  the  Commission  finds 
that  the  petition  of  the  applicant  should  be  denied  and  that 
it  should  be  required  to  restore  the  service  in  question 
within  fifteen  days  from  the  date  of  this  order,  said  service 
to  be  open  to  any  and  all  parties  desiring  the  same  at  the 
authorized  rates. 
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We  further  find,  however,  that  the  applicant  should  be 
protected  from  the  use  of  this  service  by  non-subaeriberB, 
there  being  reasonable  toll  service  and  rates  open  to  them, 
and  that  it  should  be  authorized  to  diseontiuue  the  service 
to  any  patron  who  permits  non-subscribers  to  use  their  tele- 
phone for  the  purpose  of  avoiding  long  distance  toU  <^arg;e8. 

Obdbb. 

/( is,  therefore,  ordered,  That  the  application  of  the  peti- 
tioner filed  herein,  be,  and  the  same  is  hereby,  denied. 

It  is  further  ordered,  That  the  Lincoln  Telephone  and 

"  Telegraph  Company  be,  and  the  same  is  hereby,  notified  and 

directed  to  restore  its  service  to  Pleasaiitdale  within  fifteen 

days  from  the  date  of  this  order,  aaid  service  to  be  open  to 

all  parties  desiring  same  at  the  authorized  rates. 

It  is  further  ordered,  That  the  Lincoln  Telephone  and 
Telegraph  Company  be,  and  the  same  is  hereby,  authorized 
to  discontinue  the  service  to  any  subscriber  in  Pleasantdale 
who  permits  any  non-snbscriber  to  use  the  said  service. 

Entered  at  Lincoln,  Nebraska,  this  thirteenth  day  of 
May,  1916. 
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NEW  HAMPSHIRE. 
FaUic  Service  CammisBion. 

HuLEs  Pkescribisg  Standards  for  Telephone  Sesvice  and 
Pbo\iding  foe  the  Proper  Maintenance  of  Equipment 
AND  Lines,  the  Elimination  of  Interruptions  and 
Otherwise  Regulating  the  Service  op  Telephone 
TTthjties. 

Dated  May  10,  1916. 
Bnlea  OovcnUnc  Standards  for  Telepttose  Berrice  Preecribed. 

Rules. 
Definitions. 
Rule  1.  In  the  interpretation  of  these  rules,  "  Commis- 
sion "  Bhall  be  taken  to  mean  the  Public  Service  Commis- 
sion; "  utility  "  shall  be  taken  to  mean  any  public  utility 
owning,  operating,  or  managing  any  plant  or  equipment  for 
the  conveyance  of  telephone  messages. 

Transmission. 
Rule  2.  Equipment  and  lines  shall  be  constructed  and 
maintained  as  to  eliminate,  so  far  as  practicable,  all  cross- 
talk and  noiae  which  unreasonably  interfere  with  the  trans- 
mission of  messages  for  ordinary  distances. 

Subscribers  Per  Line, 

Rule  3.  The  number  of  subscribers  on  any  one  line  shall 

not  be  greater  than  that  consistent  with  adequate  service. 

Lines  for  Through  Traffic. 

Rule  4.  Each  utility  furnishing  service  alone  or  jointly 

with  other  utilities  in  two  or  more  cities,  villages  or  other 

exchange  points,  shall  provide  at  least  one  line,  either 

direct  or  switched,  for  through  traffic  between  such  points,. 
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along  which   few,   if  any,   subscribers'   instnimentB   are 
installed. 

Maintenance  of  Lines  and  EguiPMENX. 
Rule  5.  Each  utility  shall  maintain  in  proper  condition 
the  lines,  instruments  and  other  eqaipment  used  on  its  sys- 
tem, and  shall  make  snch  tests  and  inspections  as  are 
necessary. 

SwiTCHBOABD  CAPACITY  AND   OpERATINQ  FoBCE. 

Rule  6.  Each  exchange  shall  have  suE&cient  switchboard 
capacity  and  a  sufficient  operating  force  to  handle  the  traffic 
at  all  times  with  reasonable  facility.  Traffic  studies  shall 
be  made  and  recorded,  of  such  extent  and  frequency  as  to 
demonstrate  to  the  Commission  that  sufficient  eqaipment  is 
available  and  that  an  adequate  operating  force  is  employed. 

Pbovisions  for  Emergencies. 
Rule  7.  Reasonable  provision  shall  be  made  against  the 
failure  of  lighting  or  power  service,  fires  and  storms,  sud- 
den increases  in  traffic,  the  illness  of  operators,  or  other 
emergencies  which  would  seriously  impair  the  service  if 
not  promptly  met. 

Pbomptness  in  Handling  Calls. 
Rule  8.  The  time  required  by  exchanges  to  answer 
subscribers'  calls  under  normal  conditions  shall  not  be 
longer  than  that  consistent  with  adequate  service.  Calls 
shall  be  carefully  supervised  and  parties  disconnected 
promptly  after  conversations  are  completed. 

Instbuctions  to  Opehatobs. 
Rule  9.  Suitable  rules  and  instructions  shall  be  adopted 
covering  the  phraseology  and  methods  to  be  employed  by 
operators  in  handling  regular  and  special  calls. 

Directories. 

Rule  10.  Directories  in  which  1,500  or  more  subscribers 

are  listed  shall  be  revised  at  least  semi-annually.    All  other 
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directoriea  shall  be  revised  at  least  once  a  year.    All  direc- 
tories shall  be  dated. 

Rule  11.  Directories  shall  contain  such  instructions  and 
rules  governing  local  and  toll  service  and  methods  of  pay- 
ment as  may  be  necessary  to  inform  subscribers  of  their 
rights  and  obligations. 

Intebsuptions. 
Rule  12.  Reasonable  efforts  shall  be  made  to  eliminate 
interruptions    and    irregularities,    and   to    correct    them 
promptly  when  they  occur. 

Complaint  Rbcobm. 

Rule  13.  Records  shall  be  kept  of  all  complaints  or  irreg* 

ularities  in  the  service,  showing  the  day  and  time  which  the 

trouble  is  reported,  the  nature  of  the  trouble,  its  duration 

and  final  disposition. 

DiBBCTOEiBs  Filed  with  Combussion. 
Rule  14.  The  name  and  address  of  the  official  or 
employee  designated  to  handle  service  matters  and  a  copy 
of  each  new  directory  shall  be  filed  with  the  Commission. 
Upon  request  a  complete  map  of  each  telephone  system 
shall  be  filed  with  the  Commission,  and  a  similar  map  shall 
be  kept  at  the  principal  office  of  each  utility  and  revised 
from  time  to  time  as  changes  in  the  system  are  made. 

Commission  Inspection. 

Rule  15.  The  Commission  will,  from  time  to  time,  inspect 
the  lines,  equipment,  and  service  of  each  utility,  and  the 
manner  in  which  each  such  utility  conforms  to  the  rules 
and  regulations  herein  contained.  Under  the  provisions 
of  Section  2  of  Chapter  124  of  the  Laws  of  1913,  a  fee  of 
not  more  than  $15.00  will  be  collected  by  the  Commission 
from  the  utility  for  each  such  inspection.  In  any  case 
where  the  character  of  the  service  is  such  as  to  require 
extended  investigation,  a  fee  sufficient  to  cover  the  cost 
thereof  to  the  Commission  will  be  collected. 

Concord,  New  Hampshire,  May  10,  1916. 
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Public  Service  Conmiisaion  —  Second  District. 

In  re  Application  of  the  New  York  Telephone  Company 
Undeb  the  Provisions  of  Section  101  of  the  Public 
Service  Commissions  Law  for  Authority  to  Issue 
$5,000,000  Par  Value  of  Its  First  and  General  Mort- 
gage 41A  Per  Cent.  Gold  Sinking  Fund  Bonds. 

Case  No.  2964. 

Decided  April  4, 19ie. 

Ordar  AnthoriaiiiK  lame  of  Sonds  Hodifi«d  to  Fennit  Use  of  Oertain 
of  ProceedB  for  Pniponfl  Other  Ttum  Those  OrigiaaUj  Preacrllied. 

Amendatory  Order. 

By  order'  herein  dated  May  28, 1912,  the  New  York  Tele- 
phone Company  was  authorized  to  issue  and  sell  at  not  less 
than  95  per  cent,  of  their  face  value  $5,000,000  face  value  of 
First  and  General  Mortgage  41/2  per  cent.  Sinking  Fund 
Gold  Bonds  and  to  use  the  proceeds  realized  from  the  sale 
thereof  for  certain  new  conatruetion  as  set  forth  in  such 
order.*  As  shown  by  verified  reports  filed  in  this  proceed- 
ing, all  of  the  securities  so  authorized  have  been  sold  and 
the  proceeds  thereof  expended  for  the  purposes  specified  in 
the  order.* 

By  supplemental  petition  herein  filed  the  second  day  of 
February,  1916,  the  company  states  that  the  cost  of  the 
substation*  equipment  installed,  for  which  bond  proceeds  to 
the  amount  of  $1,050,000  were  authorized,  is  $12,370.10  less 
than  the  amount  authorized  therefor,  and  it  desires  to  apply 
this  under-run  toward  the  other  purposes  shown  in  the 
aforesaid  order.  The  report  of  the  Division  of  Telegraphs 
and  Telephones,  dated  March  2,  1916,  recommends  that  the 
petition  be  granted. 


•  See  Commission  T^eailet  No.  6,  p.  9. 
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Now,  therefore,  upon  the  foregoing  record, 
Ordered,  1.  That  aubdiviaion  (c)  of  ordering  clause  2  of 
the  order"  entered  herein  the  twenty-eighth  day  of  May, 
1912,  is  hereby  modified  and  amended  by  the  aubstitution 
therefor  of  the  following: 

"(c)  Thitt  the  proceeds  of  the  sale  o£  said  bondti  be  used  for  the 
foUowing  purposes  and  no  othen; 

1.  Additional  substation  equipment $1,037,629  90 

2-  Additional  exchange  lines  including  pole  lines,  -aerial 
cable,  wire,  conduit,  underground  „ and  submarine 
cable    2462,370  10 

3.  Central  office  equipment 1,000.000  00 

4.  Expenditures  to  complete  the  Seneca  and  Tupper  cen- 

tral olBce  bnildings  in  Buffalo  and  the  West  37Lh 
Street  central  otTlce  building  in  Manhattan,  New 
York  City   800,000  00 

$5,000,000  00 

Finally,  it  is  determined  and  stated,  That  in  the  opinion 
of  the  Commission  the  use  of  the  proceeds  of  aecorities  here- 
tofore authorized  and  issued  is  reasonably  required  for  the 
pnrpoaes  specified  in  this  order  and  that  such  purpoaes  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income. 

April  4,  1916. 


In  re  Complaint  of  the  Woodruff  Hotel  Company  of 
Watebtown  v.  New  Yohk  Telephone  Company. 

Case  No.  2830. 

Decided  Jtme  6, 1916. 

Eertor&tloii  of  ConsecUon  -vith  Private  Brancb  Exchange  Owned  by 

Hotel  Ordered  —  Terms  Fixed. 

Complainant  sought  an  order  directing  the  respondent  to  reconnect  its 

lines  with  the  private  brancli  exchange  installed  in  the  New  Woodruff 

hotel  at  Watertown,  operated  by  the  complainants. 

"  See  Commiaeion  Ijeaflet  No.  6,  p.  9. 
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In  19i)6,  ID  pursuance  of  a  contract  with  the  Central  New  York 
company,  the  property,  businees,  rights  and  ohligations  whereof  have 
haett  since  taken  over  by  the  New  York  Telephone  Company,  a  tele- 
phone Sistem  embracing  all  that  was  required  for  a  private  brancli 
exchange  was  installed  in  the  New  Woodruff  hotel.  The  telephone  com- 
pany had  supplied  the  material  and  performed  the  labor  of  installing  the 
system,  but  the  owner  of  the  building  had  paid  the  telephone  company 
for  everything  except  tie  8witeh*)Oftrd,  ringing  circuits,  trunk  liaes,  trans- 
mitters and  receivers.  Subsequently  additional  installations  were  mode. 
Under  the  original  contract  the  Central  New  York  company  was  to 
receive  for  service  and  maintenance  $285  per  annum  plus  tolls  to  points 
outside  of  Watertown.  Two  additional  trunks  were  added  at  an  additional 
cost  of  $24.00  per  year  each. 

Sen'ice  was  rendered  under  the  contract  for  several  years,  first  by  the 
Central  New  York  company  and  then  by  the  New  York  Tdephone 
Company,  but  later  the  New  York  Telephone  Company  refused  to 
furnish  further  service  except  at  its  regular  tariff  rates  for  hotel  private 
branch  exchanges,  and  then  not  unless  it  should  be  vested  with  absolute 
ownership  as  well  as  control  of  the  entire  system  and  iustramentaJities. 
It  offered  to  pay  for  that  part  of  the  syst«m  privately  owned  the  sum  of 
$474  but  the  owner  refused  to  sell. 

Held:  That  although  the  Commission  will  not  require  a  telephtHie 
company  to  connect  its  lines  with  a  private  system,  nevertheless  it  is  one 
thing  to  require  a  telephone  company  to  enter  upon  the  fumisbing  of 
service  by  means  of  a  privately  owned  system  and  quite  a  different  thing 
to  prevent  it  from  discontinuing  service  furnished  by  means  of  privately 
owned  equipment  installed  at  the  requirement  of,  and  by,  the  tdephone 
company  or  its  predecessor  wliose  obligations  the  present  company  has 
assumed,  especially  since  there  is  no  claim  that  the  equipment  is  inefHcient 
or  departs  in  any  way  from  the  standard  equipment  now  used  by  the 
respondent,  and  furthermore  since  complainant  offers  to  give  respondent 
control  over  tbe  equipment  subject  only  to  such  supervision  as  may  be 
necessary  to  prevent  the  structural  impairment  of  the  hotel  building; 

That  it  is  unjust  and  unreasonable  for  the  respondeut  to  refuse  service 
exeept  under  the  condition  of  absolute  ownership ; 

That  the  respondent  should  fumi^  service  at  its  regular  exehmige 
rates  minns  $130  per  annum,  this  latter  sum  representing  a  return  of  6 
per  cent,  on  the  present  value  of  the  equipment,  ($500),  and  $100  for 
reserve  for  depreciation ;  but  this  annual  deduction  of  $130  should  not  be 
effective  beyond  a  period  of  five  years; 

That  the  t«Iephone  c<«npany  should  have  access  to  alt  parts  of  tbe 
New  Woodruff  hotel  at  alt  reasonable  hours,  for  the  purpose  of  Inapeoting 
and  maintaining,  repairing  or  replacing  the  facilities  of  eaid  private 
branch  exchange  as  the  same  may  be  necessary  for  the  efficiency  of  the 
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sen-ice,  but  that  in  sneh  operations  respondent  sbitl]  not  pierce,  cut  or 
otherwise  chan^  the  condition  of  the  floors,  walls  or  other  parts  of  said 
hotel  building  without  the  knowledge  and  consent  of  the  complainant. 

Appeabances  : 

Messrs.  Pitcher  and  O'Brien,  Watertown,  for  complain- 
ants. 

Mr.  R.  V.  Marye,  50  Church  Street,  New  York  City,  for 
the  respondent. 

Opinion. 
Irvine,  Commissioner: 

The  Woodruff  Hotel  Company  is  a  domestic  corporation 
condncting  a  hotel  in  the  city  of  Watertown  known  as  the 
New  Woodruff.  The  building  is  owned  by  Nellie  C.  Taylor. 
In  1906  general  repairs  and  improvements  were  made  on 
the  building  and  the  owner  at  that  time  caused  to  be  installed 
a  telephone  system  embracing  all  that  was  required  for 
what  is  known  as  a  hotel  private  branch  exchange,  together 
with  two  booths  in  a  corridor  adjoining  the  lobby.  This 
was  done  in  pursuance  of  a  contract  with  the  Central  New 
York  Telephone  and  Telegraph  Company,  the  property, 
business,  rights  and  obligations  whereof  have  since  been 
taken  over  by  the  New  York  Telephone  Company.  Under 
this  contract,  the  Central  New  York  Telephone  and  Tele- 
graph Company  supplied  the  material  and  performed  the  . 
labor  of  installing  the  system  but  the  owner  of  the  building 
paid  the  telephone  company  for  everything  except  the 
switchboard,  ringing  circuit,  trunk  lines,  transmitters  and 
receivers.  This  contract  contemplated  100  telephone  sub- 
stations in  the  various  rooms,  and  that  number,  or  approx- 
imately that  number,  were  installed.  In  the  same  year  an 
additional  booth  was  installed  by  the  Citizens  Telephone 
Company,  of  which  the  New  York  Telephone  Company  is 
,  also  the  successor.  In  1911  an  addition  was  built  to  the 
hotel  and  the  New  York  Telephone  Company  installed  26 
more  stations  in  this  addition  with  the  necessary  wiring. 
The  owner  paid  for  the  additional  installation.  Under  the 
original  contract  the  Central  New  York  Telephone  and  Tele- 
graph Company  was  to  receive  from  the  Woodruff  Hotel 
Company  for  service  and  maintenance  $285  per  annum 
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plus  tolls  on  messages  to  points  other  than  Watertowii. 
Subsequently  two.  additional  trunks  were  added  at  the  addi- 
tional cost  to  the  hotel  company  of  $24.00  per  year  each. 

The  service  having  been  rendered  under  this  contract  for 
several  years,  first  by  the  Central  New  York  Telephone  and 
Telegraph"  Company,  and  later  by  the  New  York  Telephone 
Company,  the  latter  declined  to  furnish  further  service 
except  at  its  regular  tariff  rates  for  hotel  private  branch 
exchanges  and  then  not  unless  it  should  be  vested  with 
absolute  ownership  as  well  as  control  of  the  entire  system 
and  instrumentalities.  It  offered  to  pay,  in  order  to  secure 
title  to  that  part  of  the  system  privately  owned,  $474,  but 
the  owner  of  the  building  refused  to  sell.  The  hotel  com- 
pany by  this  proceeding  seeks  to  compel  continued  service 
by  means  of  the  privately  owned  instrumentalities,  asserts 
that  the  tariff  proposed  is  unreasonable  and  asks  that  the 
Commission  determine  what  tariff  ia  reasonable  in  the  prem- 
ises. It  will  be  observed  that  the  original  contract  was 
made  several  years  prior  to  the  Act  of  1910  whereby  tele- 
phone companies  were  subjected  to  regulation  under  super- 
vision of  the  Commission. 

The  Commission  has  held  that  a  telephone  company  will 
not  be  required  to  connect  its  wires  with  switchboards  and 
instruments  installed  and  owned  by  the  subscriber.  In  the 
Matter  of  the.  Application  of  the  State  Agricuitural  and 
Industrial  School  v.  New  York  Telephone  Company'  4 
P.  S.  C.  2,  p.  219.  The  Conamissiou  deems  the  reasons  for 
that  decision  well  grounded  in  public  policy  and  that  the 
rule  therein  established  is  essential  to  the  most  efficient 
and  responsible  telephone  service.  This,  however,  is  not  a 
case  where  the  complainant  is  endeavoring  to  compel  a  tele- 
phone company  to  connect  its  service  with  a  privately 
owned  and  installed  system.  It  is  a  case  where  the  com- 
plainant is  resisting  an  effort  on  the  part  of  the  telephone 
company  to  discontinue  a  service  which  has  been  rendered 
for  years  in  pursuance  of  a  contract  with  the  company's 
predecessor,    requiring    the    subscriber    to    provide    the 


•  See  Commission  Leaflet  No.  35,  p.  110. 
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greater  part  of  the  equipment.  It  i^  one  thing  to  require 
a  telephone  company  to  enter  apon  the  famishing  of  service 
by  means  of  privately  owned  and  controUed  equipment  and 
quite  a  different  thing  to  prevent  it  from  discontinuing  serv- 
ice by  means  of  such  equipment  when  such  equipment  was 
installed  by  invitation  or  requirement  of  tiie  company  or 
by  a  predecessor  whose  obligations  the  company  has 
assumed.  Moreover  the  aetnal  installation  and  the  selec- 
tion of  the  equipment  was  by  the  telephone  company  itself. 
There  has  not  been,  and  apparently  is  not  now,  any  claim 
that  it  la  inefScieot  or  that  it  departs  in  any  way  from  the 
standard  equipment  now  used  by  the  oompany.  Further- 
more the  complainant  offers  to  give  the  company  complete 
control  over  the  equipment  subject  only  to  su<^  supervision 
as  may  be  necessary  in  order  to  prevent  the  structural 
impairment  of  the  hotel  building.  The  hotel  company  which 
seeks  the  service  is  not  the  owner  of  the  building  or  of  the 
equipment.  It  cannot  sell  the  equipment  and  the  owner  will 
not  do  so.  Under  all  the  eircamstances,  without  infring- 
ing in  any  degree  the  principles  laid  down  in  the  Industry* 
case  supra,  the  Commission  believes  that.it  is  unjast  and 
unreasonable  for  the  telephone  company  to  refuse  service 
except  under  conditions  of  absolute  ownership. 

This  being  determined,  there  remains  toconsider  the  rate 
to  be  charged  for  the  service  to  be  rendered.  The  evidence 
falls  far  short  of  showing  that  the  existing  hotel  private 
branch  exciiange  tariffs  of  the  telephone  company  are 
unreasonable.  The  proof  offered  on  this  subject  is  directed 
almost  entirely  to  two  points.  One  is  that  the  rates  now 
demanded  are  very  much  higher  than  the  original  contract 
rate.  The  other  is  that  the  rates  now  demanded  include  a 
toll  charge  of  5  cents  for  each  outgoing  message  to  points 
in  the  Watertown  area  and  for  the  collection  of  which  the 
hotel  company  is  to  receive  a  commission  of  1  cent,  and  that 
this  toil  charge  is  unjust.  A  sufficient  answer  to  the  first 
point  is  that  the  disparity  between  the  old  and  new  rates  no 
more  tends  to  show  that  the  new  rate  is  abnormally  high 
than  that  the  old  rate  was  abnormally  low.    As  a  matter 


*  See  CommiBrion  Leaflet  No.  35,  p.  110. 
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of  fact  the  old  rate  established  under  former  competitive 
conditions  without  safeguards  against  discrimination, 
appears  to  the  Commission  to  have  been  abnormally  low. 
There  is  no  basis  in  this  record  for  a  finding  that  the  gen- 
eral hotel  private  branch  exchange  tariffs  are  excessive,  and 
in  demanding  paj-ment  in  accordance  with  such  tariffs  the 
telephone  company  is  only  performing  its  duty.  As  to  the 
second  point  the  chief  objection  urged  was  that  patrons  of 
the  hotel  refused  to  pay  tolls  on  their  local  messages  and 
that  the  hotel  company,  in  the  circumstances,  preferred  to 
bear  the  expense  itself  rather  than  lose  the  patrons.  This 
practice  resulted  in  local  calls  made  by  patrons  from  rooms 
becoming  a  serious  burden  rather  than  a  source  of  revenue. 
In  the  past,  hotel  keepers  may  have  experienced  snch  diffi- 
culties. Under  present  conditions  patrons  of  hotels  of  all 
classes,  it  is  believed,  expect  to  pay  tolls  for  the  use  of  room 
telephones.  If  such  tolls  are  not  collected,  the  hotel  com- 
pany rather  than  the  telephone  company  should  bear  the 
loss. 

In  coimection  with  the  rates  it  must  not  be  forgotten  that 
a  private  branch  exchange  in  a  hotel  furnishes  a  valuable 
interior  service  and  besides  indirect  economies  avoids  the 
direct  expense  of  an  annunciator  system  and  of  numerous 
messengers.   It  should  not  expect  to  be  self-supporting. 

It  follows  that  the  rate  at  which  service  shoald  be  ren- 
dered must  be  based  upon  the  regular  tariff  rates  of  the 
company  for  similar  ser^'ice.  The  fact  remains,  however, 
that  the  service  is  to  be  performed  through  an  installation 
normally  paid  for  by  the  telephone  company  but  paid  for 
in  this  case  in  large  part  by,  or  for  the  benefit  of,  the  sub- 
scriber. .  Calculations  baaed  on  the  evidence  indicate  that 
the  original  cost  of  the  private  installation  was  a  trifle 
less  than  $1100.  The  greater  part  of  this  installation  has 
been  iu  use  since  1906  and  during  that  time  the  subscriber 
has  had  the  benefit  thereof  in  the  way  of  greatly  reduced 
rates.  Its  depreciated  value  at  the  present  time  is  assamed 
to  be  about  $500.  As  before  stated  the  telephone  company 
has  offered  to  pay  $474  therefor.  In  order  to  make  the 
necessan.'  adjustment  for  the  purpose  of  avoiding  the  dis- 
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crtmmation  which  would  result  from  the  impoaition  of  the 
entire  tariff  rate,  it  seems  proper  that  the  present  value  of 
tl'o  hotel  owner's  instrumentalities  be  fixed  at  $500  and  that 
the  complainant  be  allowed  6  per  cent,  interest  on  that  sum 
plus  $100  per  annum  for  depreciation,  so  that  under  the 
particular  conditions  stated,  a  proper  and  reasonable  rate 
for  the  service  will  be  the  regular  hotel  private  branch 
ezchange  tariff  from  time  to  time  applicable  less  $130  per 
annum ;  but  that  this  provision  should  not  remain  effective 
beyond  the  period  of  five  years. 

Obdeb. 

Upon  the  facts  found  and  for  the  reasons  stated  in  the 
accompanying  memorandum, 

It  M  ordered,  (1)  That  the  New  York  Telephone  Com- 
pany continue  to  furnish  service  to  the  Woodruff  Hotel 
Company  as  a  hotel  private  branch  exchange,  making  and 
maintaining  all  necessarj'  connections  for  that  purpose ; 

(2)  That  in  order  that  it  may  continue  to  render  such 
service,  it  shall  have  access  to  all  pai-ts  of  the  New  Wood- 
ruff Hotel  at  all  reasonable  hours  for  the  purpose  of  inspect- 
ing and  maintaining,  repairing  or  replacing  the  instru- 
mentalities of  said  private  branch  exchange  as  the  same 
may  he  necessarj'  for  the  efficiency  of  the  service,  but  that 
in  such  operations  respondent  shall  not  pierce,  cut  or  other- 
wise change  the  condition  of  floors,  walls  or  other  parts  of 
said  hotel  building  without  the  knowledge  and  consent  of 
the  complainant; 

(.3)  That  the  service  provided  for  shall  be  restored  at 
the  regular  tariff  rates  and  under  the  regular  tariff  regula- 
tions for  similar  service  as  they  may  exist  from  time  to 
time,  less  the  sum  of  $130  per  annum,  but  this  provision 
insofar  as  it  relates  to  a  discount  from  regular  tariff  regu- 
lations shall  not  remain  effective  beyond  the  period  of  five 
years  from  the  service  of  this  order. 

(4)  That  the  parties  shall  notify  the  Commission  within 
thirty  days  after  the  service  of  this  order  as  to  their 
acceptance  thereof. 

June  6, 1916. 
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The  Public  Utilities  Commission, 

/«  re  Application  of  The  Cleveland  Tblbphone  Company 
FOR  Authority  to  Issue  $2,000,000  Pab  Value  of  Its 
Stock  and  $3,000,000  in  Four- year  5  Pen  Cent..  Notes. 

No.  801. 

Decided  April  29,  191G. 

jBsat  of  Stock  and  Notos  Antkniiod  —  Pnrcbua  of  Bftid  Sto<A  b7 
Parsnt  Oonpaay  Aatborized. 

Order. 

This  matter  coming  on  for  consideration,  after  fall  hear- 
ing, due  notice  of  which  was  given  to  all  parties  in  interest, 
npon  the  application  of  The  Cleveland  Telephone  Company, 
a  corporation  organized  under  the  laws  of  Ohio,  asking  con- 
sent and  aathority  to  issue  its  common  capital  stock  of  the 
par  value  of  $2,000,000  and  four-year,  5  per  cent,  notes 
of  the  principal  sum  of  $3,000,000,  the  proceeds  arising 
from  the  sale  of  said  capital  stock  and  a  portion  of  said 
notes  to  be  used  to  pay  and  discharge  or  refund  applicant's 
outstanding  issue  of  two-year  5  per  cent,  promissory  notes 
of  the  principal  sum  of  $3,000,000,  which  mature  May  15, 
1916,  and  the  proceeds  from  the  balance  of  said  notes  to 
be  used  to  pay  for  the  construction  of  additions  and  exten- 
sions to  applicant's  plants  and  facilities,  and  it  appearing 
to  the  Commission  that  the  issue  of  said  capital  stock  and 
notes  is  reasonably  required  for  the  discharge  or  refund- 
ing of  applicant's  lawful  obligations  and  the  oonstmction, 
completion,  extension  and  improvement  of  its  facilities  and 
the  maintenance  and  improvement  of  its  service,  the  Com- 
mission is  satisfied  that  its  consent  and  authority  for  the 
issue  of  said  capital  stock  and  notes  should  be  granted. 

It  is,  therefore,  ordered,  That  said  The  Cleveland  Tele- 
phone Company  be,  and  it  hereby  is,  authorized  to  issue  its 
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oommon  capital  stock  of  the  total  par  value  of  $2,000,000 
and  its  four-year  5  per  cent,  promissory  notes  of  the  total 
prinoipal  sum  of  $3,000,000,  and  that  said  stock  ^d  notes 
be  sold  for  the  highest  price  obtainable,  but  for  not  less 
than  the  par  value  of  said  stock  and  99i/i  per  cent,  of  the 
par  value  of  said  notes. 

It  is  further  ordered,  That  the  proceeds  arising  from  the 
sale  of  said  capital  stock  and  notes  be  devoted  to,  and  used 
for,  the  following  purposes  and  no  others,  to- wit: 

(a)  The  proceeds  from  the  sale  of  said  capital  stock  and  a  portion  of 
said  notes  to  be  used  to  pay  and  discharge  applicant's  outstanding  issue 
of  two-year  6  per  eent.  promissory  notes  of  the  principal  sum  of 
$3,790,000,  vbi^  mature  May  IS,  1016. 

(b)  The  remainder  of  the  proeeeds  from  the  sale  of  said  notee  to  be 
used  for  the  constmction  of  additions,  extensions  and  improv^nents  to 
■pplicaat's  plants,  and  facilities,  as  more  fully  set  out  in  a  detailed 
itatement  introdnced  in  evidence,  as  "Exhibit  A"  upon  the  hearing  of  this 
matt«r,  vhieb  said  "  Bibibit  A"  hereby  is  made  a  part  of  this  order  by 
nfeicnee. 

It  is  further  ordered,  That  applicant,  forthwith  upon  the 
payment  of  said  present  outstanding  notes,  cancel  and 
destroy  the  same. 

Jt  is  further  ordered,  That  applicant  make  verified  report 
of  the  issue  and  disposition  of  said  capital  stock  and  notes 
herein  authorized,  and,  within  Afteen  days  after  the  close 
of  each  calendar  quarterly  period,  of  the  expenditure  of 
the  proceeds  thereof,  and  of  the  cancellation  and  destruc- 
tion of  said  present  outstanding  note^  pursuant  to  the  terms 
and  conditions  of  this  order. 

April  29,  1916. 

MODIFIGA'nON  OF  OrDGB. 

May  30,  1916. 

This  matter  coming  on  to  be  heard  upon  the  application 
of  the  petitioner  for  a  modification  of  the  order  made  herein 
on  the  twenty-ninth  day  of  April,  1916,  for  good  cause 
shown, 

It  is  ordered,  That  the  order"  made  and  entered  herein  on 
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the  twenty-ninth  day  of  April,  1916,  be,  and  it  hereby  is, 
modified  and  amended  so  aa  to  consent  to,  and  authorize, 
the  issue  of  notes  maturing  in  not  to  exceed  four  years 
from  the  date  thereof,  instead  of  four-year  notes. 
May  10,  1916. 

SuPPLBMBHTAIi  OhDBB. 

May  15, 1916. 

This  matter  coming  on  this  day.  for  further  hearing  upon 
■the  supplemental  application  of  the  American  Telephone 
and  Telegraph  Company,  a  corporation  organized  under  the 
laws  of  the  State  of  New  York  and  the  principal  owner  of 
the  capital  stock  of  The  Cleveland  Telephone  Company, 
asking  the  Commission's  consent  to,  and  approval  of,  the 
purchnse  and  acquisition,  by  it,  of  said  capital  stock  of  The 
(]!levoland  Telephone  Company,  the  issue  of  which  was 
'u.'isonted  to  and  authorized  by  the  order'  made  herein  ou 
the  twenty-ninth  day  of  April,  1916,  and  it  appearing  to 
the  Commission  that  the  service  furnished  the  public  will 
be  improved  thereby  and  that  the  public  will  be  furnished 
adequate  service  for  a  reasonable 'and  just  rate,  rental,  toll 
or  charge  therefor,  the  Commission  is  satisfied  that  its 
consent  and  authority  for  the  acquisition  of  said  capital 
stock  should  be  granted. 

It  is,  therefore,  ordered,  That  the  said  American  Tele- 
phone and  Telegraph  Company  be,  and  it  hereby  is,  author- 
ized to  purchase  and  acquire  the  common  capital  stock  of 
The  Cleveland  Telephone  Company,  of  the  total  par  value 
of  $2,000,000,  the  issue  and  disposition  of  whidi,  by  said 
The  Cleveland  Telephone  Company,  was  consented  to  and 
authorized  by  the  order*  made  herein  on  the  twenty-ninth 
day  of  April,  1916. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  be  a  consent  to,  or  approval  of,  any  increase  in 
rates  or  diminution  of  service  by  said  companies. 

May  15, 1916. 


'See  Commission  Leaflet  No.  55,  p.  476. 
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In  re  Application  of  The  Fabmebs  Mutual  Telephone 
Company  of  Caedinqton,  Morrow  County,  Ohio,  for  a 
Certificate  of  Public  Necessity  and  Convenience. 


Decided  May  23,  1916. 

Cflrtiflcat«  of  PnUic  Ooaveniuice  and  HecoBsitr  for  Constiiictioii  and 

Operation  by  Uatnal  Oompanjr  in  Occupied  Tenitoir,  Denied  — 
Jnrlediction  of  OommiBiion  Over  Hntnal  Oompames  Discussed. 

Applicaat,  a  mutual  company,  sought  a  certificate  of  public  convenience 
and  necessity  to  eonstruct  and  operate  a  telephone  sj'stem  in  territory 
already  served  by  The  Morrow  County  Telephone  Company. 

Held:  That  the  CommisBion  should  not  grant  a  certificate  of  public 
convenience  and  necessity  authorizing  a  mutual  company  to  duplicate  the 
present  plant  of  the  Morrow  County  company, '  thereby  impairing  the 
letter's  public  functions  by  such  duplication,  especially  in  view  of  the  fact 
that  the  service  which  is  contemplated  by  the  applicant  is  of  a  limited 
character,  obtainidile  only  by  its  members  and  subject  to  no  control  by  the 
Commiawon  aa  to  service  or  rates; 

That  while  it  was  formerly  the  view  of  the  Commission  that  it  had  no 
control  over  mutual  companies  and  that  it  was  not  necessary  for  them  to 
resort  to  the  Commission  for  a  certificate  of  public  convenience  and 
neceesity,  the  construction  placed  upon  the  law  by  the  Supreme  Court 
compels  the  Commission  to  take  jurisdiction  and  to  determine  questions  of 
this  character  on  the  broad  principles  of  public  convenience  and  necessity; 

That  while  it  is  not  the  intent  of  the  law  to  prohibit  one  company  from 
operating  in  territory  already  occupied  by  another,  nevertheless,  the  facta 
in  this  case  are  surii  that  the  Commission  is  required  to  hold  that  public 
convenience  and  necessity  will  not  be  promoted  and  served  by  the  issue  of 
a  certificate,  and,  therefore,  the  application  sliould  be  denied. 

Opinion. 
This  proceeding  is  an  application  by  The  Farmers 
Mutual  Telephone  Company  of  Cardington,  Ohio,  for  a  cer- 
tificate of  pnblic  convenience  and  necessity  to  construct 
and  operate  a  plant  for  the  furnishing  of  telephone  service 
in  territory  described  in  the  application.  The  applicant 
company  is  organized  under  the  laws  of  this  State  as  a  cor- 
poration not  for  profit,  for  the  purpose,  as  expressed  in  its 
articles  of  incorporation,  of  "  building,  maintaining  and 
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operating  a  mutual  telephone  plant  not  for  profit  in  Mor- 
row, Marion  and  Delaware  counties. '  The  termini  of  said 
improvements  shall  be  Cardii^ton,  Ohio,  Canaan  Township, 
Morrow  County." 

The  Supreme  Court  of  Ohio,  in  an  action  involving  the 
rights  of  the  applicant  company  to  exercise  its  charter 
privileges  in  the  territory  involved  in  this  proceeding,  held, 
that  as  a  condition  precedent  thereto,  it  must  secure  a  cer- 
tificate of  public  convenience  and  neoeasity  from  this  Com- 
mission, under  Section  614-52  Q.  C.  (The  Farmers 
Mutual  Telephone  Company  v.  The  Morrow  County  Tele- 
phone Company,  92  O.  S.  336). 

Section  614-52  of  the  General  Code,  governing  this  pro- 
ceeding reads  as  follows ; 

"No  telephone  company  shall  exercise  any  pennit,  right,  license  or 
franchise  that  may  have  been  heretofore  p«nted  but  not  actually  exer- 
viatA,  or  that  may  hereafter  be  granted,  to  own  or  operate  a  plant  for  the 
fumiahing  of  any  telephone  service  therennder  in  any  munieipali^  i>r 
locality,  wlwre  there  ia  in  operation  a  telephone  oompany  furnishing 
adequate  service,  nnless  such  triephono  eompaoy  first  seenree  from  the 
Commission  a  certificate,  after  pnbltc  hearing  of  all  parties,  that  the  exer- 
cising of  such  HcenBC,  permit,  right  or  franchise  is  proper  and  necessary 
for  the  public  convenience." 

Applicant  desires  to  construct  and  operate  its  mutual 
telephone  plant  in  certain  territory  in  Morrow,  Delaware 
and  Marion  counties.  While  the  territory  covered  by  the 
application  is  set  forth  somewhat  generally  in  a  roughly 
drawn  map,  it  includes  all  of  the  village  of  Cardington, 
Cardington  Township,  and  the  greater  part  of  Gilead,  Har- 
mony, Canaan,  Peru,  Weatfield  and  Lincoln  townships,  in 
Morrow  County;  a  part  of  Richland  Township,  in  Marion 
County;  and  a  small  portion  of  Oxford  Township,  in  Dela- 
ware County. 

The  protesting  company.  The  Morrow  County  Telephone 
Company,  is  now  operating  in  practically  all  the  territory 
covered  by  the  application,  and  while  The  Beech  Telephone 
Company  was  mentioned  therein,  the  record  is  such  that  it 
need  not  be  considered  in  the  disposition  of  this  proceeding. 
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The  evidence  discloses  that  The  Morrow  County  Telephone 
Company's  plant  has  been  established  and  in  operation  in 
Morrow  County  for  more  than  fifteen  years,  and  that  it 
has  approximately  2,514  subscribers  to  its  service  in  the 
county.  It  is  ei^:aged  in  furnishing  to  the  public  both  local 
and  long  distance  service.  It  has  an  exchange  located  in 
the  village  of  Cardington,  with  587  subscribers,  255  of  which 
are  located  within  the  village  limits.  While  the  territory 
included  in  the  application  does  not  cover  all  of  Morrow 
County,  yet,  as  reflecting  the  extent  to  which  the  protesting 
company  has  developed  and  extended  its  service  through- 
oat  the  county  and  in  the  territory  covered  by  the  applica- 
tion, the  evidence  discloses  that  in  the  county  generally, 
there  is  one  telephone  for  every  six  and  six-tenths  inhabi- 
tants ;  and  in  the  village  of  Cardington,  in  which  applicant 
desires  to  operate,  with  a  population  of  1,349,  there  are  255 
subscribers;  or  one  telephone  for  every  five  and  three- 
tenths  inhabitants. 

While  it  is  contended  that  in  some  instances  the  service 
afforded  by  The  Morrow  County  Telephone  Company  has 
not  been  entirely  satisfactory  to  all  of  its  subscribers,  yet 
upon  the  record,  and  so  far  as  this  proceeding  is  concerned, 
we  are  compelled  to  find  that  its  plant  and  service  is  ade- 
quate and  sufficient  to  serve  the  public  Since  jurisdic- 
tion has  been  conferred  upon  this  Commission  to  control 
and  regulate  the  service  and  rates  of  telephone  companies, 
no  complaints,  either  formal  or  informal,  have  been  lodged 
with  it  with  respect  to  the  character  and  extent  of  its  serv- 
ice and  the  rates  charged  therefor.  The  law  vests  ample 
authority  and  power  in  this  Commission,  not  only  to  enforce 
service  by  a  telephone  company  to  all  persons  residing 
within  the  territory  it  holds  itself  out  to  serve,  but  to  see 
that  the  service  is  furnished  at  a  reasonable  and  just  rate 
based  upon  the  value  of  the  property  used  and  useful  in  the 
furnishing  of  this  service.  The  Commission  is  constantly 
engaged  in  determining  qaestions  of  this  character;  valu- 
ing the  property  of  utilities  famishing  the  service  and  pre- 
scribing reasonable  rates  therefor. 
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The  applicant  urges,  as  a  reason  for  the  granting  of  this 
certificate,  that  it  will  be  able  to  furnish  its  members  with 
adequate  service  for  less  money  than  they  are  now  paying. 
There  is  a  legitimate  field  within  which  a  mutual  telephone 
company  may  operate  and  serve  its  members.  In  this  pro- 
ceeding, however,  it  is  sought  to  duplicate  the  service  of 
the  protesting  company,  not  only  in  the  village  of  Carding- 
ton,  but  throughout  a  large  portion  of  Morrow  County,  all 
of  which  territory  is  now  fully  developed  or  capable  of 
being  developed  by  the  existing  company.  Its  service,  if 
not  voluntarily  extended  to  persons  who  desire  the  same, 
can  be  enforced  by  an  order  of  this  CommisBion.  It  must 
render  its  service  without  discrimination  and  at  the  same 
rate  to  all  subscribers. 

We  can  not  see  our  way  clear,  nor  does  the  evidence 
justify  us  in  holding  iu  this  case  that  it  would  be  a  legiti- 
mate exercise  of  the  rights  of  this  mutual  telephone  com- 
pany to  confer  upon  it,  by  the  issuing  of  a  certificate  of 
convenience  and  necessity,  the  right  to  duplicate  the  present 
service,  thereby  impairing  its  public  functions  on  account 
of  this  duplication;  especially  in  view  of  the  fact  that  the 
service,  which  is  contemplated  by  the  applicant  company, 
is  of  a  limited  character,  obtainable  only  by  its  members, 
and  subject  to  no  control  by  the  Commission  as  to  its  service 
and  rates. 

While  it  was  formerly  the  view  of  this  Commission  that 
it  had  no  control  over  mutual  telephone  companies,  and 
that  it  was  not. necessary  for  them  to  resort  to  this  Com- 
mission for  a  certificate  of  this  character,  the  construction 
placed  upon  the  law  by  the  Supreme  Court,  however,  com- 
pels us  to  take  jurisdiction  and  determine  questions  of  this 
diaracter,  on  the  broad  principles  of  public  convenience 
and  necessity.  While  it  is  not  the  intent  of  the  law  to  pro- 
hibit one  company  from  operating  in  territory  already 
occupied  by  another,  yet  the  facts  in  this  case  are  such  that 
require  us  to  hold  that  public  convenience  will  not  be  pro- 
moted and  served  by  the  issuing  of  this  certificate,  and  it  is, 
therefore,  denied. 
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Obdbb. 

This  matter  came  on  for  hearing  upon  the  application 
of  The  Fanners  Mutual  Telephone  Company  praying  for  a 
certificate  to  exercise  a  license,  permit,  right  or  franchise 
to  own  and  operate  a  telephone  plant  in  the-  territory 
described  therein,  the  answer  of  The  Morrow  County  Tele- 
phone Company,  the  reply  and  the  evidence,  and  was  argued 
by  counsel. 

Upon  consideration  whereof,  the  Commisaion  finds  that 
The  Morrow  County  Telephone  Company  is  in  operation 
in  the  municipality  and  locality  described  in  the  applica- 
tion, furnishing  adequate  service ;  that  it  is  not  proper  nor 
necessary  for  the  public  convenience  that  said  The  Farmers 
Mutual  Telephone  Company  exerciae  a  license,  permit, 
right  or  franchise  to  own  or  operate  a  telephone  plant 
therein. 

It  is,  therefore,  ordered,  That  said  application  be 
dismissed. 

To  which  order  applicant.  The  Farmers  Mutual  Tele- 
phone Company,  excepts  and  its  exceptions  are  here  noted 
of  record. 

Dated  at  Columbus,  Ohio,  this  twenty-third  day  of  May, 
1916. 
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Corporation  Commission. 

City  op  Bartlesville  v.  Pioneer  Telephone  and  Tele- 
graph Company. 

.  Cause  No.  672  —  Order  No.  1046. 

Decided  May  24,  W16. 

BedacUon  of  Bates  Denied. 

Findings  of  Fact,  Opinion  and  Order. 

The  defendant  in  this  case  established  a  rate  in  Bartles- 
ville  of  $3.00  per  'phone  for  business  telephones'  and  $2.00 
per  'phone  for  residence  telephones,  with  the  usual  party 
line  rate. 

The  case  was  first  heard,  and  upon  investigation  the  Com- 
mission found  the  evidence  incomplete,  and  two  additional 
hearings  were  had.  At  the  time  the  hearings  were  finally 
closed,  the  Commission  had  issued  an  order  in  what  is 
known  as  the  Ada  Telephone  Case*  wherein  the  total  earn- 
ings from  long  distance  business  of  the  Pioneer  telephone 
system  of  the  State  were  apportioned  to  each  telephone 
exchange  in  proportion  to  the  number  of  stations  contained 
in  the  exchange,  which  had  the  result  of  materially  reducing 
the  exchange  rate  in  the  city  of  Ada.  That  case  was 
appealed  to  the  Supreme  Court  and  was  remanded  by  the 
Court  to  the  Commission.  The  theory  of  apportioning  the 
earnings  of  the  long  distance  business  on  the  basis  of  the 
exchange  not  being  approved  by  the  Court,  leaves  the  Bar- 
tlesville  case  to  be  determined  upon  the  rules  laid  down  by 
the  Supreme  Court  in  the  ease  of  Pioneer  Telephone-  and 
Telegraph  Company  v.  Westenhaver,  et  al.,f  29  Okla.  429. 
That  case  involved  the  rates  in  the  town  of  Enid. 

"See  Commission  Ijeaflet  No.  27,  p.  111. 

tSee  III.  Commi-^siou  Telephone  Cases,  p.  IfiSO. 
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The  facta  in  the  BartleBYiUe  case  are  almoat  the  same  as 
those  in  the  Enid'  case,  except  the  value  of  the  Enid  plant 
was  fonnd  by  the  Supreme  Court  to  be  $113,000,  while  the 
evidence  in  this  ease  shows  the  value  of  the  property  at 
BartlesviUe  from  $150,000  to  $175,000.  The  number  of 
stations  served  by  each  exchange  is  substantially  the  same. 
The  rate  at  Enid  for  business  telephones  is  $3.00;  residence 
$2.00,  with  the  usual  reduction  for  party  line  telephones. 
The  rate  complained  of  at  Bartlesville  is  $3.00  for  business 
telephones  and  $2.00  for  residence  telephones.  The  net 
earnings,  which  are  shown  by  the  evidence  to  pay  interest 
upon  the  investment  and  depreciation,  are  slightly  greater 
at  Bartlesville  than  at  Enid,  but  the  value  of  the  plant  as 
shown  by  the  evidence  is  also  greater. 

The  evidence  and  all  the  facts  and  circumstances  are  bo 
nearly  the  same  as  the  Enid*  case,  the  decision  of  the 
Supreme  Court  in  that  case  must  control  the  conclusions 
in  this  case.  The  complaint  will  be  dismissed  without 
prejudice. 

Commissioner  Humphrey  did  not  participate  in  the  con- 
sideration of  this  case  inasmuch  as  it  was  tried  and  sub- 
mitted to  the  Commission  before  he  became  a  member 
thereof. 

Oklahoma  City,  May  24,  1916. 


7k  re  Application  of  the  Pioneer  Telephone  and  Tble- 
GBAPH  Company  fob  Pehmission  to  Raise  Rates  in  the 
City  of  Oklahoma  City. 

Cause  No.  1697  —  Order  No.  1048. 

Decided  Matj  24,  1916. 
Jncrttaaa  iu  Rates  in  AcconUnce  witb  Prorisioiu  of  Ordinance,  Denied. 

Findings  of  Pact,  Opinion  and  Obdbb. 

The  applicant  herein  filed  application  with  the  Commisr 

sion  praying  that  an   order   be   issued  authorizing  the 
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company  to  increase  its  rates  according  to  the  increase  in 
the  nnmber  of  telephones,  as  set  forth  in  the  ordinance. 
The  ordinance  provides  in  part: 

"  From  4,000  telepbonea  to  5,000  telephones,  iodividual  boaineae  $3.75; 
two-party  busiiiesa  $3.15;  individual  residence  $2.00;  two-party  residence, 
$1.80 ;  four-party  semi-aelective  ringing  $1.75. 

From  5,000  to  6,000  telephones,  individual  business  $4.10;  two-party 
business  $3.45;  individual  residence  $2.20;  two-ptirt;  selectiTe  ringing 
$2.00;  four-party  semi-selective  ringing  $1.70. 

From  6,000  to  7,000  telephones,  individual  bosiness  $4.50;  two-party 
selective  $3.80;  individual  residence  $2.40;  two-party  selective  ringing 
$2.20;  four-party  semi-selective  ringing  $2.10. 

From  7,000  to  8,000  telephones,  individual  business  $4.95;  two-party 
selective  $4.15;  individual  residence  $2.65;  two-party  selective  $2.40;  four- 
party  semi-selective  ringing  $2.30. 

From  8,000  to  9,000  telephones,  individual  business  $5.45;  two-party 
selective  $4.55;  individual  residence  $3.00;  two-party  selective  $3.65;  four- 
party  semi-selective  ringing  $2.30. 

From  9,000  to  10,000  telepbones,  individual  business  $6.00;  two-party 
selective  $5.00;  individual  residence  $3.00;  two-party  selective  $2.90;  four- 
party  semi-selective  ringing  $2.50." 

The  rates  that  are  now  in  effect  are  those  provided  in  the 
ordinance  should  be  charged  for  between  5000  and  6000 
telephones.  At  the  time  this  application  was  made  the 
number  of  telephones  in  Oklahoma  City  was  between  7000 
and  8000 ;  hence  the  $4.95  rate  for  business  telephones  and 
the  $2.65  rate  for  residence  telephones  are  the  rates  the 
defendant  now  asks  to  be  authorized  to  charge. 

The  number  of  telephones  in  Oklahoma  City  at  this  time, 
exclusive  of  pay  stations,  is  approximately  12,500.  Hence 
if  the  rate  were  charged  as  authorized  by  the  ordinance,  it 
would  now  be  individual  business  telephones  $6.00,  and 
individual  residence  $3.00,  etc. 

The  Commission  understands  the  rate  as  provided  by 
the  ordinance  for  from  5000  to  6000  telephones,  which  is 
now  in  force,  has  been  approved  by  the  city  council  and 
chamber  of  commerce  of  Oklahoma  City.    The  Commission 
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will,  therefore,  deny  the  application  of  the  Pioneer  Tele- 
phone and  Telegraph  Company  to  increase  its  rates  as  pro- 
vided by  the  ordinance. 

It  is  further  ordered,  That  the  rates  now  in  effect  in 
Oklahoma  City  be  approved.  This  order  is  made  without 
prejudice  in  reference  to  farther  investigation  as  to  the 
reasonableness  of  the  rates,  whether  too  high  or  too  low. 

Done  at  Oklahoma  City  this  the  twenty-fourth  day  of 
May,  1916. 
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In  re  Application  of  the  Home  Telephone  and  Tele- 
graph Company  of  Southern  Obegon  foe  Authobttt 
TO  Adjust  Cebtain  Bates  and  Inaugurate  Additionaij 
Rules  and  Regulations  in  the  Exchanges  of  Medpord, 
Jacksonvili^,  Gold  Hill  and  Booue  River. 

Order  No.  89. 

Decided  May  16,  1916. 

IncTflKn  In  Bates  Denied  Altboagh  Difference  Between  Preaent  and 
Proposed  Bates  was  to  be  Oranted  as  Discount  for  Prompt 
Payment  — Oaah  Penalty  for  Delved  Pay- 
ment Condemned. 

Petitioner  sought  to  increase  its  rates  for  business,  residence,  estension 
telephone  and  suburban  residence  service,  and  to  provide  that  the  amount 
of  the  increase  should  be  refunded  if  rates  were  paid  on  or  before  the 
tenth  of  the  month  for  which  service  was  billed,  and  also  to  charge  a  10 
per  cent,  penalty  on  all  toll  rates  not  paid  within  a  certain  time;  to 
increase  its  farm  line  switching  rates;  to  establish  a  toll  charge  between 
Medford  and  Jacksonville;  to  impose  an  additional  charge  for  desk  tele- 
phones) to  establish  a  reconnection  charge  when  service  is  discontinaed 
for  non-payment  of  bills  and  to  establish  non-subscriber  rates. 

Held:  That  the  failure  to  make  prompt  payment  of  bills  can  be  met 
by  rules  and  regulations  regarding  the  furnishing  of  service,  and  until  the 
utility  has  exhausted  all  remedies  it  possesses,  the  Commission  will  not 
sanction  the  imposition  of  a  cash  penalty  for  failure  to  make  prompt 
payment ; 

That  the  proposed  penalties  do  not  bear  a  proportionate  ratio  to  the 
rates  upon  which  they  are  applied,  and  are  unjustly  discriminatory; 

That  the  increase  in  rates  requested  which  would  operate  as  a  penalty 
for  non-payment  of  bills  within  a  specified  time  is  unreasonable  and  the 
petition  insofar  as  it  applies  to  tbis  feature,  should  be  denied. 

Increase  in  Farm  Line  Switching  Bates  Anthorixed. 

Held:  That  while  farm  line  service  is  and  should  be  a  'by-product,  it 
ne\'ertheles8  is  a  necessary  part  of  telephone  operations  and  should  bear 
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its  proportion  of  the  ezpenee  incident  thereto  inaofar  as  may  be  possible 
by  tbe  impoation  of  rates  in  and  of  tbemselves  reaaonjible  and  wliicb  are 
not  unjustly  dieehminatory; 

That  the  rates  sought  by  the  utility  for  this  elaas  of  service  are  reason- 
able and  should  be  authorized. 

SiuUiflhmsnt  of  Toll  Ohitgo  f«r  Intamduof*  Swrice  I>«i)l«d. 

The  utility  sought  to  install  a  toll  charge  for  messages  between  Uedford 
and  Jacksonnlle. 

Hedford  and  Jacksonville  were  epproximstdy  six  miles  apart.  In  each 
a  separate  exchange  was  operated  and  these  exdinnges  mre  connected  by 
trouk  lines.  There  vere  1864  subseiibers  ststicMts  in  Medford  and  136  in 
JacksoDvUle,  and  the  local  exehai^  rat«B  insafsr  as  a  common  eerviee 
existed,  were  the  same  in  both  places. 

Held:  That  if  these  exchanges  were  segregated  into  separate  units  by 
the  installation  of  a  toll  charge,  nnjast  diseriminatioB  against  tlie  Jackson- 
vilte  subscribers  woold  rasnlt  .if  the  present  schedule  of  rates  ««s 
continued ; 

That  the  present  rales  for  these  eoouaunities  had  been  fixed  by  the 
Commission  after  having  givtti  due  consideration  to  the  interctchange 
eerviee  in  question,  and  that  to  charge  toll  rates  for  this  G^rice  vonld 
logic^y  call  for  a  readjnetment  of  both  tlie  Medford  and  JacksoaTiUe 
exchange  rates ; 

l^iat  an  adjustment  of  exchange  rates  to  a  just,  reasonable  and  not 
nnjnaUy  diseriminatory  hasie  under  eonditaoos  which  wonid  exist  after  the 
est^lishment  of  toll  rates,  would  result  in  a  diminution  of  reveuue ; 

That  the  disoontinuance  of  local  service  by  a  considerable  number  of 
present  subscribers  would  cause  a  further  diminution  of  revenue,  and  it 
was  improbable  that  the  revenue  to  be  deiived  from  a  reasonable  toll 
charge  would  not  offset  these  losses; 

That  the  imposition  of  such  a  toll  charge  is  unjust  and  unreasonable, 
and  that  the  petition  insofar  as  it  retidiea  thereto  should  be  denied. 

EiUbUakmtiit  tt  AUltioiisl  Ohirga  for  Daak  T^^honw  Sanied  — 
Eitabllshmaat  of  Reconnectioii  Oharge  Not  OnUnd  —  Eitab- 
llfllmwt  of  Mon-Snbflcrlbera  Bates  Not  Ordered. 
Heid:    That  as  the  nit«s  in  effei^  bad  been  established  by  the  Coauai»- 
sion  upon  consideration  that  the  subscribe  at  his  option  would  elect  the 
type  of  equipment,  either  wall  or  desk,  to  be  installed,  and  as  there  was 
nothing  in  the  evidence  to  cause  the  Commission  to  alter  its  former  find- 
ing, aulboti^  to  make  an  additional  charge  of  25  cents  per  montb  for 
desk  t^phones  should  be  dmied; 


byGoot^le 


490  Obbgon  Public  SeHvicb  Commission. 

[Ore, 
That  03  the  evidence  waa  insafHcient  to  justify  a  Sodiog  as  to  the  reason- 
ableneee  of  a  SO-cent  reconnection  chai^  where  service  had  been  discon- 
tinued for  non-payment,  or  tlie  reasonableness  of  chaises  for  local  and 
■  rural  calls  by  non-subseribers,  the  petition  in  these  respects  should  be  dis- 
missed without  prejudice. 

Economiea  of  Uuugement  and  Diapoaal  of  Pnperty  Not  Used  and  Use- 
ful in  FttUic  SerricA  SaneBted  as  Remedy  for  Present 
Inadeqnate  Bevenses. 

The  company  complained  that  it  was  unable  to  meet  its  operating 
espenaes  and  pay  its  interest  charges.' 

The  value  of  the  company's  property  was  $121,791,  but  due  to  con- 
solidation with  a.  formerly  competing  company  the  applicant  was  now  the 
owner  of  a  large  amount  of  plant  not  used  or  useful  in  the  public  service. 
The  outstanding  bond  issue,  based  upon  the  entire  plant,  was  $200,000. 

Held:  That  this  utility  must  bear  in  mind  tliat  the  conditions  which 
now  obtain  are  largely  the  result  of  its  own  voluntary  action.  It  entered 
the  field  with  its  ej'es  open  and  carried  on  a  ruthless  competitive  war. 
Uncontrolled  by  regulation,  it  engaged  in  practices  which  could  end  in  but 
one  way,  and  since  it  taae  seen  fit  to  bring  about  such  a  condition  it  should 
not  now  be  heard  to  complain  i£  it  becomes  necessary  for  it  to  carry  a 
portion  of  the  burden  thus  imposed  upon  itself  and  the  community  it 
served; 

That  the  company  might  alleviate  the  condition  of  which  it  complains 
by  more  economical  management  and  by  the  removal  of  quantities  of 
duplicate  plant  not  used  or  useful  in  the  service  of  the  public  and  which 
there  is  no  probability  will  be  bo  used. 

Opinion  and  Obdbb. 

In  an  endeavor  to  increase  certain  rates,  prescribe  cer- 
tain practices,  and  to  establish  a  toll  rate  between  two  of 
its  exchanges,  now  enjoying  free  service,  this  petition  is 
brought  by  the  Home  Telephone  and  Telegraph  Company, 
of  Southern  Oregon. 

Pursuant  to  notice,  a  hearing  was  duly  held  in  Medford, 
Oregon,  on  April  5, 1916.  Testimony  was  taken  and  proofs 
offered  and  received.  The  matter  has  been  argued  orally 
and  now  stands  fully  submitted. 

The  applicant  company,  an  Oregon  corporation,  is  a 
public  utility  which  owns  and  operates  a  telephone  system 
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serving  the  citiea  of  Medford,  Jacksonville,  Rogue  River 
and  Oold  Hill,  and  their  environs. 

On  July  15,  1913,  it  filed  formal  application  with  this 
Commission  asking  for  an  increase  in  its  rates,  and  under 
that  application  a  thorough  investigation  as  to  the  affairs 
of  this  applicant,  including  an  inventory  and  appraisal  of 
its  property,  was  made.  An  order*  fixing  reasonable  rates 
and  practices  under  such  proceeding  was  entered  by  the 
Commission  June  3,  1914.  (See  1914  Annual  Report,  Page 
160.) 

The  former  investigation  conducted  by  the  Commission 
occurred  at  the  end  of  a  period  of  active  competition  between 
two  operating  companies.  Cut-throat  methods  of  rate  mak- 
ing had  prevailed,  and  after  a  period  of  chaotic  and 
unprofitable  operation,  an  agreement  for  the  consolidation 
of  the  two  plants  resulted.  The  conditions  which  prevailed 
prior  to,  and  at  the  time  of,  the  former  hearing  were  the 
usual  conditions  attendant  upon  such  situations. 

Based  upon  a  year's  operation  under  the  Commiseion 
made  rates,  the  utility  now  seeks  a  revision  of  its  rate 
schedule. 

The  rates  sought  to  be  increased,  together  with  the  pro- 
posed rates,  are  as  follows : 
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iltdford:  Pme»t  Proposed 

Bnsiiiess,  1-paity '. $3  00  p«i  i»>iith  $3  25  per  mimth 

Btuiiie«B,  2-pBrtj  2  25peTiiionth  2  SOpermoDth 

Residence,  l-party 2  00  pw  month  2  2fi  per  month 

Residence,  2-party  1  75  per  montli  2  00  per  month 

Residence,  4-party  1  SO  per  month  1  65  per  month 

Snbnrfoan  residence,  8-party 1  75  per  month  2  00  per  month 

Fuma:  party  liue,  switehin; 7  20  per  year  8  40  per  year 

Jaehsonville: 

Business,  l-party 3  00  per  month  3  25  per  month 

Bosiness,  2-perty 2  25  per  month  2  50  per  month 

Bimrinem,  4-paity 1  76  per  month  2  00  per  month 

Residence,  l-party  2  00  per  month  2  26  per  month 

R«ndence,  4-party  1  50  per  month  1  65  per  month 

Suhnrbaa  residence,  8-party 1  75permonth  2  OOpermonth 

Gold  BiO: 

Bosineaa,  l-party 250per  month  2  75  per  month 

Buiiness,  4-party 1  75  per  month  2  00  per  month 

Residence,  l-party 2  00  per  mouth  2  25  per  month 

Residence,  4-party 1  50  per  month  1  SS  per  month 

Snbnrtwn  residenee,  8-party 1  dO  per  month  I  *B  per  month 

Farmer  party  line,  awitxhin^,  remdenee.  3  00  per  year  6  00  per  year 

Farmer  party  line,  switching,  bu^ness.  6  00  per  year  10  00  per  yeai 

Rog*ie  Kiver: 

Business,  l-party  2  60  per  month  2  75  per  month 

Business,  4-party 1  75  per  month  2  00  per  month 

Residence,  l-party 2  00  per  month  2  25  per  month 

Residence,  4-party  1  50  per  month  1  05  per  month 

Suhnrban  residence,  8-party.. 1  50permontb  1  OSpermonth 

Farmer  party  line,  switching,  residence,  3  00  per  year  6  00  per  year 

Farmer  party  line,  switching,  business.  6  00  per  year  10  00  per  year 

First      Ad^i. 
Toll  Hates  Min.      ilin. 

Between  Medford  and  Jacksonville free  10  05 


Similarly  increases  were  requested  covering  rates  for 
private  branch  exchanges  and  extension  telephones;  a  10 
per  cent,  penalty  is  asked  for  non-payment  of  toll  bills 
within  a  specified  time,  and  a  25-cent  additional  charge  for 
portable  type  telephone  is  Bonght.  The  utility  also  desires 
to  install  a  local  exchange  switching  rate  of  5  cents  within, 
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and  10  cents  on  farmer  and  anbnrban  lines  without,  the 
limits  of  the  various  cities  which  it  serves,  such  rates  to 
apply  to  non-subscribers  only;  and  to  impose  a  50-cent 
reoonneotion  charge  when  service  is  disconnected  for  non- 
payment of  bills. 

An  offer  is  made  to  refund  the  amount  of  increase  on  the 
several  classes  of  business,  (including  private  brant^ 
exchange),  residence,  «xtension  telephone,  and  suburban 
residence  service  in  the  different  cities  affected,  if  monthly 
bills  are  paid  before  the  tenth  of  the  month  for  which  serv- 
ice is  billed. 

The  petition,  therefore,  presents  six  propositions,  viz : 

(1)  Tbe  inaugaration  of  a  penalty  for  non-payment  of  bilb  witbia  & 
specified  time. 

(2)  An  iiHTease  of  farmer  line  switchingr  rates. 

(3)  The  installation  of  a  toll  ehai^  between  points  heretofore  enjoying 
free  service. 

(4)  Tbe  impoBtion  of  aa  additional  riiarge  for  portable  type  telephonea. 

(5)  The  charing  of  a  reeonnection  obarge  when  service  is  discon- 
nected for  non-payment  of  bills. 

(6)  The  eat^>Iiabment  of  a  non-subscriber  local  eschaage  switching 


These  will  be  considered  in  the  order  named. 

The  applicant  represents  it  is  unable  to  make  prompt 
coileetion  of  its  hills,  and  contends  it  should  be  allowed  to 
impose  a  penalty  for  non-payment  to  meet  this  condition. 

As  has  before  been  stated  by  this  Commission,  as  a  gen- 
eral rule  a  telephone  utility  is  peculiarly  advantageously 
situated  to  control  collection  of  its  accounts  by  means  of 
denial  or  tonporary  disconnection  of  service  to  delinquent 
subscribers.  The  necessity  for  protection  of  a  utility  in 
the  collection,  with  the  least  expense  and  delay,  of  its  just 
charges  is  fully  recognized  as  due  both  to  it  and  to  the 
honest  patron,  who  otherwise  would  be  called  upon  to  make 
good  the  dereliction  of  the  defaulting  customer. 

However,  the  service  upon  which  tbe  penalty  is  songht 
to  be  made  effective  by  this  utility  is,  with  the  exception  of 
long  distance  service,  invariably  billed  in  advance.   Failure 
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to  make  prompt  payment  of  bills  can  be  met  by  rules  and 
regulations  regarding  the  furnishing  of  service.  The  utility 
already  has  in  its  hands  an  efficient  method  of  enforcing  the 
eolieetiou  of  its  bills.  Until  such  time  as  the  utility  can 
show  it  has  exhausted  all  the  remedies  it  now  possesses, 
this  Commission  will  not  sanction  the  imposition  of  a  cash 
penalty  for  failure  to  make  prompt  payment  of  bills.  The 
penalties  proposed  do  not  bear  appropriate  ratio  to  the 
rates  on  which  they  are  applied  and  are  unjustly  disorim- 
inatory.  However,  since  the  Commission  must  disallow 
their  imposition,  no  further  discussion  of  this  feature  is 
necessary.  The  increase  in  rates  requested  by  the  utility 
which  would  operate  as  a  penalty  for  non-payment  of  bills 
within  a  specified  time  is  found  to  be  unreasonable  and 
unjust,  and  the  petition  insofar  as  it  applies  to  this  feature 
should  be  denied. 

Certain  of  the  farmer  line  rates  prescribed  by  the  Com- 
mission for  switching  at  Medford,  Gold  Hill  and  Rogue 
River,  it  is  contended,  are  unreasonably  low  for  the  service 
rendered.  We  are  inclined  to  the  opinion  such  contention 
18  well  founded.  Investigation  discloses  that  a  considerable 
traffic  is  due  to  the  subscribers  who  enjoy  these  rates. 
While  farmer  line  service  is,  and  should  be,  a  by-product, 
it  nevertheless  is  a  necessary  part  of  telephone  operations, 
and  in  the  opinion  of  the  Commission  should  bear  its  pro- 
portion of  the  expense  incident  thereto,  insofar  as  may  be 
possible  by  the  imposition  of  rates  in  and  of  themselves 
reasonable,  and  which  are  not  unjustly  discriminatory.  The 
Conmiission  finds  that  just,  reasonable  and  not  unjustly 
discriminatory  rates  for  farmer  line  switching  are  as 
follows : 

Medford: 

Fnrmer  party  line,  switi^hing,  residence J8  40  per  year 

Gold  UiU: 

Farmer  party  line,  switching,  residence fi  00  per  year 

Farmer  party  line,  switching,  business 10  00  per  year 

Kogue  Biver: 

Farmer  party  line,  switching,  residence 6  00  per  year 

Farmer  party  line,  switching,  busines." 10  00  per  year 
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The  installation  of  the  toll  charge  between  Medford  and 
Jacksonville  now  presents  itself  for  consideration.  It  was 
upon  this  point  that  the  greater  portion  of  the  testimony 
at  the  hearing  was  introduced.  The  utility's  contention  is 
that  its  earnings  are  not  sufficient  to  carry  on  its  business 
and  meet  its  interest  payments,  and  that  the  imposition  of 
a  reasonable  toll  charge,  as  a  source  of  revenue,  is  justified. 
In  opposition,  it  is  contended  that  the  service  was  volun- 
tarily instituted  by  the  company,  and  has  existed  for  a  long 
period  of  time ;  that  such  service  has  had  an  influence  upon 
investments  and  the  general  growth  and  upbuilding  in  the 
community,  and  that  the  exaction  of  a  toll  charge  is 
unreasonable. 

Medford,  one  of  the  larger  cities  of  Jackson  County,  and 
Jacksonville,  the  county  seat,  are  situated  approximately 
6  nriles  apart.  The  company  maintains  separate  exchanges 
in  the  two  cities.  These  exchanges  are  connected  by  trunk 
lines,  and  it  is  for  service  over  these  trunk  lines  the  toll 
charge  is  sought.  In  addition  the  company  maintains  a  toll 
line  connecting  the  two  cities  for  the  transmission  of  long 
distance  calls.  The  local  exchange  rates,  insofar  as  a  com- 
mon service  exists,  are  the  same.  The  company  has  1894 
subscriber  stations  in  Medford,  and  136  subscriber  stations 
in  Jacksonville,  both  of  which  numbers  include  farmer  line 
stations.  To  install  a  toll  charge  between  Medford  and 
Jacksonville  for  local  service  switching  would  result  in  the 
segregation  of  these  exchanges  into  separate  units.  With 
1894  substations  in  the  one,  and  only  136  substations  in  the 
other,  this  manifestly  would  result  in  nnjust  discrimination 
in  rates  as  against  the  subscriber  at  Jacksonville,  if  the 
present  schedule  were  continued.  Moreover,  the  Commis- 
sion in  prescribing  the  present  rates  for  these  two  cities, 
gave  due  consideration  to  the  free  service  between  them, 
and  to  now  eliminate  such  free  service  would  logically  call 
for  a  readjustment  of  both  the  Medford  and  Jacksonville 
exchange  rates.  An  adjustment  of  these  rates  to  a  just, 
reasonable  and  not  unjustly  discriminatorj'  basis  under  the 
conditions  which  would  obtain  with  the  abolition  of  this 
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free  eerrice  would  reeult  in  a  diminntlon  in  revenue  to  the 
utility. 

Considerable  testimony  was  prodnced  hy  residents  of 
Jacksonville  to  the  effect  that  the  free  service  between  these 
two  exchanges  had  a  material  bearing  upon  their  use  for 
telephone  service,  and  that  shoold  a  toll  rate  be  installed 
they  would  have  no  need  for  the  local  service  sufficient  to 
justify  them  in  continning  their  subscription  therefor.  Dis- 
continuance of  mich  local  sen'ice  by  subscribers  would 
result  in  further  diminishii^  the  revenne  of  the  utility. 
It  is  improbable  that  the  revenue  derived  from  a  reasonable 
toll  chaise  between  these  exchanges  would  offset  these 
losses.  Thus  it  would  appear  that  the  installation  of  a  toll 
<^arge  between  Medford  and  Jacksonville  would  defeat  its 
own  purpose.  In  view  of  such  a  condition,  and  from  a  full 
consideration  of  all  the  facts  in  the  premises,  the  Commis- 
sion finds  the  imposition  of  such  a  toll  chaise  to  be  unjust 
and  unreasonable  and  that  the  petition  insofar  as  it  relates 
thereto  should  be  denied. 

The  installation  of  an  additional  chaise  of  25  cents  per 
month  for  portable  type  telephones  in  the  following  classes 
of  service  is  sought : 

Medford: 
Business,  1-party 
Jacksomville  : 
BusinrRs,  l-party 
Business,  2-party 
Residen<?e,  1-party 

Goid  Hill: 
Residence,  4 -party 
Bogve  Rirer: 
Rmidence,  4-party 

The  rates  as  established  by  the  Commission  in  the  former 
proceeding  for  the  above  services  were  predicated  upon  the 
consideration  that  the  subscriber  at  his  option  would  elect 
the  type  of  equipment,  either  wall  or  portable  type,  to  be 
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installed.  This  point  baa  again  been  considered  in  the  light 
of  subsequent  deTelopments  and  the  present  record,  and 
nothing  has  been  found  which  would  lead  the  Commission 
to  alter  the  former  finding. 

The  utility  further  asks  for  the  installation  of  a  recon- 
neotion  charge  of  50  cents  in  event  subscribers  fail  to  make 
payment  of  their  monthly  bills  and  service  is  denied  them; 
the  installation  of  a  5-cent  charge  for  calls  within,  and  a 
10-cent  charge  for  calls  on  farmer  and  suburban  lines  with- 
out, the  city  linoits  of  the  various  cities  served,  when  such 
calls  are  made  by  non-subscribers.  The  evidence  being 
insufficient  to  justify  a  finding  as  to  the  reasonableness  of 
these  charges,  the  petition  in  this  respect,  the  Commission 
finds,  should  be  dismissed  without  prejudice. 

Considerable  stress  is  laid  by  the  utility  on  the  fact  dis- 
closed by  the  record,  that  it  is  unable  to  meet  its  operating 
expenses  and  make  its  interest  payments.  The  record 
shows  a  majority  of  the  bondholders,  at  the  solicitation  of 
the  utility,  has  consented  to  a  temporary  reduction  of  the 
interest  rate  from  6  to  3  per  cent,  per  annum.  The  fact  the 
utility  has  been  forced  to  arrange  with  the  bondholders  for 
a  redaction  in  the  interest  rate  does  not  indicate  a  deficiency 
iu  return  upon  the  investment  reasonably  required  in  serv- 
ing the  public.  In  the  former  proceeding  the  Commission 
found  the  value  of  this  company's  plant  reasonably  used 
and  useful  in  the  public  service  to  be  $121,791.  As  is  cus- 
tomary, such  amount  covered  a  property  reasonably 
required  to  meet  ordinary  development  during  a  period 
which  good  engineering  practice  would  dictate  should  be 
provided  for,  and  was  not  confined  to  the  plant  actually  in 
u.se  on  the  day  as  of  which  the  finding  was  made.  The  Com- 
mission's present  investigation  discloses  nothing  which 
would  indicate  it  erred  in  its  judgment  as  to  such 
development. 

Due  to  the  consolidation,  this  company  is  the  owner  of  a 
large  amount  of  plant  not  used  or  useful  in  the  public  serv- 
ice, and  it  is  not  surprising  that  the  revenue  from  the  useful 
portion  will  not  meet  the  interest  on  the  $200,000  bond  issue 
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based  apoii  the  entire  plant.  A  reduction  of  the  bond  issae 
to  a  fair  proportion  of  the  value  of  the  property  which  is 
called  upon  to  earn  the  required  interest  would  appear  to 
be  the  remedy  for  restoring  the  interest  rate  to  the  basis 
contended  for  by  the  utility. 

This  utility  must  bear  in  mind  that  the  conditions  which 
now  obtain  are  largely  the  result  of  its  own  voluntary 
action.  It  entered  the  field  with  its  eyes  open,  and  carried 
on  a  ruthless  competitive  war.  Uncontrolled  by  regulation, 
it  engaged  in  practices  which  could  end  in  but  one  way,  and 
since  it  has  seen  fit  to  bring  about  such  a  condition  it  should 
not  now  be  heard  to  complain  if  it  becomes  necessary  for 
it  to  carry  a  portion  of  the  burden  thus  imposed  upon  itself 
and  the  community  it  served. 

After  calling  attention  in  the  former  order*  to  the  fact 
that  no  schedule  of  reasonable  rates  which  this  Commission 
might  prescribe  would  wholly  relieve  the  situation,  the 
Commission  intimated  that  further  relief  should  come  by 
the  practice  of  economy  in  operation.  It  is  evident  that 
many  economies  have  been  brought  about;  yet  it  would 
appear  should  the  utility  desire  to  further  alleviate  the 
condition  about  which  it  now  complains,  continued  action 
should  be  taken  along  this  line.  For  instance,  prudent  man- 
agement would  seem  to  dictate  that  the  Jacksonville 
exchange  be  placed  in  a  private  residence  and  operated  in 
the  manner  other  exchanges  of  like  character  are  operated 
in  many  communities  similarly  situated.  The  operating 
expenses  of  this  exchange  could  be  materially  reduced  by 
such  an  arrangement. 

Further  reductions  in  operating  expenses  could  be  accom- 
plished by  the  removal  of  quantities  of  duplicate  plant 
property,  which  are  not  now  used  or  useful  in  the  service 
of  the  public,  and  which  there  is  no  probability  will  be  used 
or  useful  in  such  service  during  their  life,  or  such  period 
for  development  in  the  future  as  now  appears  to  be 
reasonable. 


See  Comraiseion  Leaflet  No.  33,  p.  8 


byGoot^le 


CiTV  OF  WooDBURN  V.  PuBLic  Sekvicb  Com.  et  ol.     499 
C.  L.  55] 

With  the  increase  of  rates  allowed  under  this  order,  and 
with  the  adoption  of  modern  economic  methods  of  admin- 
istration, this  utility,  under  the  circumstancea,  should  have 
no  further  reason  to  complain. 

Based  upon  the  foregoing  findings,  and  upon  all  the  testi- 
mony submitted  and  proofs  oflcred, 

It  is  hereby  ordered,  considered  and  determined,  That 
leave  be  granted  the  Home  Telephone  and  Telegraph  Com- 
pany of  Southern  Oregon  to  increase  its  farmer  party  line 
switching  rates  to  conform  to  the  farmer  party  line  switch- 
ing rates  hereinbefore  found  to  be  just,  reasonable  and  not 
unjustly  discriminatory. 

The  petition  insofar  as  it  relates  to  the  installation  of  a 
reeonnection  charge  of  50  cents  in  event  subscribers  fail  to 
make  payment  of  their  monthly  bills  and  service  is  denied 
them,  and  the  installation  of  a  5-cent  charge  for  calls  within, 
and  a  10-cent  charge  for  calls  on  fanner  and  suburban  lines 
without,  the  city  limits  of  the  various  cities  served,  when 
such  calls  are  made  by  non-subscribers,  is  dismissed  without 
prejudice.    In  all  other  respects  the  petition  is  denied. 

This  order  shall  be  in  force  and  effect  from  and  after 
May  31, 1916,  prior  to  which  time  the  Home  Telephone  and 
Telegraph  Company  of  Southern  Oregon  shall  publish  and 
file  with  the  Commission  in  the  manner  prescribed  by  law, 
a  tariff,  or  a  supplement  to  its  present  tariff,  setting  forth 
the  rates  hereinbefore  found  to  be  just,  reasonable  and  not 
unjustly  discriminatory. 

Dated  at  Salem,  Oregon,  this  sixteenth  day  of  May,  1916. 


City    of    Woodbvrn-    v.    Public    SBB\^CE    Commission-    of 

Okeoon  and  the  Western  Telephone  Company. 

OommisBioii'B  Order  Annnlled. 

On  May  16,  1916,  the  Circuit  Court  of  Marion  County  annulled  the 

order  of  the  Commission  (see  Commission  Leaflet  No.  48,  p.  206  and  Com- 

miBsion  Leaflet  No.  51,  p.  962),  and  lestrained  the  Western  Telephone 

Company   from  etmr^ng  rates   in   excess  of   tho.=e    teed    by   franchise. 

Appeal  to  the  Supreme  Court  of  Oregon  has  been  taken  by  the  eompany. 
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In   re  Appucation  of  the  Allenton   Kohi^vtli-e  Tele- 
phone Company  fob  Authority  to  Increase  Rates. 


Dacided  May  10,  1916. 

Increase  in  Sitei  AvthoriMd  Upon  Hiking  STBtem  Fnllr  BCetallic  — 

Allowance  of  eVa  Per  Cent,  for  Beservo  for  DeprecUtion  and 

QVi  Per   Cent,  for  Kate  of  Betnm  Held   Proper. 

Applicant  sought  authority  to  inerease  rates. 

The  Commission  conadered  the  value  of  the  property  and  the  operating 
revenues  and  expenses. '  The  operating  ezpensea  had  been  about  $6.00  per 
year  per  telephone  but  it  was  doubtful  whether  e.vpenses  could  be  held  to 
such  a  low  level  in  tlie  future,  and  the  Commission  considered  that  $B.OO 
per  telephone  was  the  necessary  expense  to  he  incurred  in  (nmiahing 
satisfactory  metallic  service.  Computing  expenses  on  tbb  basis,  $1,421.10 
would  be  available  under  the  old  rates  fw  taxes,  reserve  for  depreciation 
and  return  on  investment.  Excluding  taxes,  a  sum  equal  to  about  6  per 
cent,  of  the  investment  would  be  available  for  reserve  for  depreciation  and 
return  on  the  investment. 

Held:  That  an  allowance  of  6V2  per  cent,  should  be  made  for  reserve 
for  depreciation  and  at  least  a  similar  amount  should  be  allowed  for 
return  on  investment; 

That  if  the  rates  were  increased  $3.00  per  year  per  telephone  the  amount 
available  for  reserve  for  depreciation  and  return  on  investment  would  be 
very  slightly  more  than  the  requirements  for  those  purposes; 

Thai  the  applicant  should  be  authorued  to  increase  its  business  rates 
from  $1.50  to  $1.75  per  month  and  its  party  line  rates  from  $1.00  to  $1.25 
per  month,  these  rates  to  be  effective  after  the  applicant  had  made  metallic 
such  of  its  lines  as  were  at  present  grounded,  the  reconstruction  necessary' 
to  make  all  lines  metallic  to  be  done  in  two  months. 

Opinios  and  Decision. 
This  application  was  filed  with  the  Commission  February 
15,  1916.    Applicant  is  a  public  utility  engaged  in  the  man- 
agement and  operation  of  a  telephone  system  in  the  town 
500 
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of  Allenton,  with  rates  of  $1.00  per  month  for  service  on 
party  linea  and  $1.50  per  month  for  single  line  business 
telephones.  Applicant  states  that  existing  rates  are  too 
low,  and  asks  for  authority  to  increase  the  charges  for  party 
line  telephones  to  $1.25  per  month  and  for  private  line  tele- 
phones to  $2.00  per  mouth. 

Hearing  was  held  at  Madison,  March  10,  1916,  PkUlip 
Schillinger  and  M.  H.  Schmitt  appeared  on  behalf  of  the 
applicant.    There  were  no  appearances  in  opposition. 

At  the  hearing  it  was  developed  that  operating  expenses 
of  the  applicant  have  been  held  at  a  level  considerably  below 
what  can  be  expected  to  continue.  Particularly  is  this  true 
with  regard  to  the  contract  which  the  telephone  company 
has  with  Mr.  Schmitt,  by  the  terms  of  which  he  is  paid  $100 
per  month  for  central  office  operation,  rent  of  central  office 
building,  and  upkeep  of  the  lines  and  instruments.  Accord- 
ing to  the  testimony,  he  hires  two  operators,  furnishes  a 
room  for  the  switchboard,  and  devotes  his  own  time,  as 
necessary,  to  repair  work  and  also  acts  as  night  operator. 
It  seems  to  require  no  demonstration  to  establish  that  this 
is  more  than  the  company  can  expect  to  continue  to  receive 
for  $100  per  month.  Just  what  the  terms  of  the  agreement 
to  be  reached  between  Mr.  Schmitt  and  the  company  will 
be,  we  have  no  knowledge,  but  it  seems  to  us  very  unlikely 
that  this  service  can  be  continued  for  less  than  $125  per 
month,  and  the  amount  may  reasonably  be  considerably 
more  than  this. 

According  to  the  applicant's  report  to  the  Commission 
for  the  year  ended  December  31,  19]  5,  there  were  at  the 
close  of  the  year  299  flubscribers.  All  of  the  subscribers 
within  the  village  were  on  metallic  lines,  and  all  of  the  rural 
lines  were  metallic  with  the  exception  of  two. 

The  reported  investment  amounted  to  $16,752.62. 
Reported  earnings  were  $3,321.10,  and  expenses  were 
$1,797.87.  Upon  this  showing,  therefore,  there  apparently 
was  $2,023.23  available  for  interest  and  depreciation  and 
taxes,  which  would  be  equivalent  to  12.8  per  cent,  npon  the 
reported  investment.    Although,  in  general,  the  expenses 


...oyCOD^IC 


50:^  Wisconsin  Railboad  Commission. 

[Wis. 
which  tho  utility  has  actually  incurred  are  perhaps  of  most 
importance  in  connection  with  applioations  to  increase 
rates,  there  are  circumatanees  where  the  good  of  the  service 
requires  that  considerations  be  given  to  other  factors  than 
expenses  which  have  actually  been  incurred.  In  this  caee 
it  is  useless  to  assume  that  the  company  can  be  continuously 
operated  at  an  expense  as  low  as  that  incurred  during  the 
past  year,  which  was  practically  $6,00  per  telephone.  It  is 
very  doubtful,  in  fact,  if  a  satisfactory  grade  of  service 
over  well  kept  np  metallio  lines  can  be  furnished  in  the  long 
run  for  less  than  about  $8.00  per  telephone  per  year,  exclu- 
sive of  any  allowance  for  interest,  depreciation,  or  taxes. 
With  this  as  a  basis  for  operating  expenses,  the  amount 
available  for  taxes,  interest,  and  depreciation,  would  have 
been  $1,421.10,  or  for  interest  and  depreciation,  $1,314.14, 
which  is  a  little  less  than  8  per  cent,  on  the  investment. 

Testimony  was  introduced  to  show  that  a  depreciation 
fund  which  the  company  has  actually  been  accumulating  at 
the  rate  of  about  5  per  cent,  per  year  has  been  practically 
wiped  out  due  to  a  severe  sleet  storm.  We  are  of  the  opin- 
ion that  5  per  cent,  is  insufficient  to  provide  for  deprecia- 
tion for  a  company  with  a  large  amount  of  overhead  rural 
construction.  This  seems  to  be  particularly  true  in  the  case  , 
of  a  small  company  where  a  single  severe  local  storm  may 
destroy  a  large  portion  of  the  plant.  On  the  whole,  we 
doubt  if  much  less  than  7  per  cent,  will  be  sufficient  to  pro- 
vide for  depreciation.  For  the  purposes  of  this  case,  how- 
ever, we  will  assume  that  6.5  per  cent,  on  the  cost  of  the 
property  would  be  a  sufficient  allowance.  This  would 
amoont  to  $1,088.92  per  year.  At  least  a  similar  amount 
should  be  provided  for  return  upon  the  investment,  making 
a  total  of  $2,177.84.  An  average  increase  of  $3.00  per  tele- 
phone would  amount  to  about  $897  per  year.  With  expenses 
of  $2,400  per  year,  this  would  make  the  amount  available 
for  interest  and  depreciation  aboot  $2,237,  or  very  slightly 
more  than  the  estimated  requirements  for  those  purposes. 

In  view  of  all  the  facts  in  the  case,  it  appears  that  an 
increase  of  25  cents  per  month  will  be  justifiable.    We  are 
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of  the  opinion  that  an  increase  of  private  line  rates  to  $2,00 
per  month  should  not  be  authorized  at  the  present  time,  but 
an  increase  to  $1.75  per  month  will  be  permitted  for  this 
class  of  service.  For  the  rural  lines,  $1.25  per  month  will  be 
reasonable  when  lines  are  made  metallic.  For  the  grounded 
lines,  however,  we  consider  that  no  increase  should  be 
authorized.  However,  in  view  of  the  fact  that  most  of  the 
system  is  already  metallic,  we  think  that  the  company  should 
be  required  to  make  its  two  remaining  grounded  lines  metal- 
lic, and  then  put  the  rate  of  $1.25  per  month  into  effect  for 
all  of  its  party  line  telephones. 
Jt  is,  therefore,  ordered, 

1 .  That  the  applicant,  the  Allentown  Kohlsville  Telephone 
Company,  be,  and  the  same  hereby  is,  authorized  to  discon- 
tinue its  present  schedule  of  rates  for  exchange  service  and 
to  sybstitnte  therefor  the  following  rates: 

Siugte-party  bneinees   telephones $1  75  per  month 

Party   line   telephones 1  25  per  month 

2.  That  the  applicant  shall  make  metallic  its  present, 
grounded  lines.  Two  months  from  the  date  of  this  order  is 
considered  a  reasonable  time  within  which  to  change  these 
lines  from  grounded  to  metallic. 

3.  Rates  as  authorized  in  this  decision  may  be  made  effec- 
tive with  the  beginning  of  the  first  month  after  the  com- 
pletion of  the  changes  provided  by  section  2  of  this  order. 

Dated  at  Madison,  Wisconsin,  this  tenth  day  of  May, 
1916. 
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[Wis. 
In  re  Proposed  Extension  by  the  Burlington,  Rochester 

AND   KaNSASVILLE   TELEPHONE   COMPANY  IN   THE   ToWNS 

OP  Norway  and  Waterford,  Racine  Codnty. 

U-542. 

Decided  May  16,  1916. 

Pnblic  Oonvanience  uid  HecMrity  Held  Hot  to  Roqniic  Extouioii  Into 

Occnpled  ToiTitoi7> 

Opinion  and  Decision. 

The  Burlington,  Rochester  and  KansasviUe  Telephone 
Company,  hereinafter  called  the  Burlington  company,  filed 
with  the  CommlBsion  notice  of  a  proposed  extension  by  it 
to  serve  seven  sabscribers  in  section  36  of  the  town  of 
Waterford  and  section  31  of  the  town  of  Norway,  Racine 
County.  Objection  to  the  extension  as  proposed  was  filed 
by  the  Wind  Lake  Telephone  Company,  which  also  operates 
for  local  service  in  those  towns. 

A  hearing  was  held  at  the  village  of  Waterford,  May  8, 
1916,  the  proponent  company  having  waived  its  right  to 
have  the  matter  determined  within  twenty  days.  The  Bur- 
lington company  was  represented  by  George  W.  Waller  and 
the  Wind  Lake  company  by  H.  M.  Overson  and  James  L. 
Euglish. 

The  testimony  showed  that  the  Burlington  company  has 
its  exchange  in  the  city  of  Burlington  and  reaches  some  40O 
subscribers  of  whom  about  100  are  in  the  village  of  Water- 
ford. It  serves  numerous  farmers  in  the  towns  of  Water- 
ford, Norway,  Dover  and  Rochester.  Long  distance  connec- 
tions are  furnished  at  Burlington  over  the  lines  of  the  Wis- 
consin Telephone  Company.  Of  the  400  or  more  subscrib- 
ers, about  50  live  in  the  village  of  Rochester.  The  Wind 
Lake  Telephone  Company  has  an  exchange  in  the  unincorpo- 
rated village  of  Wind  Lake,  in  the  town  of  Norway,  and 
serves  about  150  subscribers,  of  whom  about  25  live  in  the 
village  of  Waterford  and  include  most  of  the  business  and 
professional  men  of  the  village.  Physical  connection  is  had 
with  the  Burlington  company  over  a  clear  trunk  wire  at  a 
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flat  rate  of  10  cents  per  message.  This  arrai^ement  also 
supplies  the  Wind  Lake  company  with  a  oonnection  with 
the  Bell  lines  at  Borlin^on. 

It  appears  that  all  of  the  parties  whom  it  is  proposed  to 
reach  by  this  extension  live  on  or  near  the  highway  running 
east  from  the  village  of  Waterford,  and  within  a  distance  of 
two  miles  from  the  basiaess  section  of  that  village. 

Two  of  the  parties  reside  within  the  village  limits,  but 
would  be  placed  on  the  proposed  line,  if  built,  as  a  matter 
of  convenience  of  construction.  As  to  them  the  statute  does 
not  require  that  notice  be  given  before  service  is  extended, 
becsause  the  Burlington  company  is  already  operating  for 
local  service  within  the  village  and,  by  express  provision  of 
Chapter  610  of  the  Laws  of  1913,  may  extend  its  lines 
within  the  village  without  further  authorization.  The  case 
will,  therefore,  be  considered  as  involving  only  the  five 
applicants  for  service  who  reside  outside  of  the  village. 

The  five  prospective  subscribers  all  testified  that  their 
chief  business  center  is  Waterford,  there  their  physicians 
and  veterinarians  also  are  located,  though  occasionally  par- 
ties at  Rochester  are  also  wanted.  Some  of  the  five  have 
relatives  who  are  on  the  Burlington  company's  lines.  None 
of  them  transact  any  great  amount  of  business  at  "Wind 
Lake,  but  th^r  neighbors  to  the  east  and  north  are  sub- 
scribers of  the  Wind  Lake  company.  All  testified  that  their 
reason  for  preferring  the  Burlington  company's  service  is 
to  enable  them  to  talk  with  relatives  and  friends  who  have 
that  'phone,  without  paying  the  connection  charge  of  10 
cents  per  message  which  they  would  be  required  to  pay  if 
the  Wind  I^ake  service  were  to  be  taken.  Their  business 
needs,  however,  would  be  reasonably  well  met  by  the  Wind 
Lake  service  to  Waterford,  without  toll  or  connection 
charge,  since  most  of  the  business  and  professional  men 
whom  they  patronize  have  both  'phones. 

It  appears  that  the  Wind  Lake  company's  lines  enter  sec- 
tion 31  of  the  town  of  Norway  and  extend  west  along  the 
highway  in  question  into  section  36  of  the  town  of  Water- 
ford, serving  one  subscriber  in  the  southeast  quarter  of  the 
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last  named  section.  All  of  the  parties  to  be  served  by  the 
proposed  extension  live  east  of  this  western  terminus,  so 
that  the  extension,  if  made,  would  parallel  the  Wind  Lake 
company's  line  for  practically  the  whole  distance.  It  is 
apparent,  therefore,  that  the  Wind  Lake  company  would  be 
obliged  to  maintain  nearly  a  mile  of  wire  to  serve  one  sub- 
scriber in  section  36,  with  no  opportunity  to  secure  others 
along  that  mile  of  line,  since  the  extension  as  proposed 
would  ser\'e  all  of  the  residences  along  its  length.  It  is 
probable  also  that  the  extension  would  result  in  the  loss  of 
at  least  one  of  the  Wind  Lake  company's  present  subscrib- 
ers. The  extension  is  desired  by  the  five  persons  chiefly 
because  they  will  thereby  be  able  to  communicate  with  par- 
ties having  the  Burlington  company's  'phone  without  pay- 
ing  connection  charge.  In  similar  situations  the  Commis- 
sion has  taken  the  view  that  the  necessity  for  paying  a 
reasonable  toll  or  connection  charge  is  not  to  be  regarded 
as  sufficient  ground  for  permitting  such  duplication  of 
equipment  as  would  result  in  the  present  case.  From  the 
evidence  we  are  convinced  that  the  Wind  Lake  company  is 
able  over  its  own  wires  to  satisfy  the  major  portion  of  these 
parties'  requirements  for  telephone  service,  and  such  of 
their  needs  as  cannot  be  thus  met,  can  be  supplied  by  that 
company  by  means  of  its  connection  with  the  Burlington 
company's  switchboard.  The  elimination  of  the  charge  for 
that  connection  is  not,  under  the  circumstances  of  this  case, 
such  a  matter  of  convenience  and  necessity  as  will  justify 
the  paralleling  of  lines  which  this  extension  would  produce. 

For  the  reasons  given,  therefore,  we  find  and  declare  that 
public  convenience  and  necessity  do  not  require  the  exten- 
sion east  of  the  corporate  limits  of  the  village  of  W'ater- 
ford,  as  proposed  in  the  notice  filed  March  8,  1916. 

Dated  at  Madison,  Wisconsin,  this  sixteenth  day  of  May, 
1916. 
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.  L.551 

/«  re  Investioation  on  Motion  of  the  Commission  of  the 
AiJ^EGBD  Refusal  of  the  Dane  Cousty  Rural  Tele- 
phone Company  to  Extend  Service  to  Levi  Bookhout. 

U-543. 

Decided  Hay  18,  1016. 

^Uic  Oonvenisiice  and  NMstsity  Hsld  to  B«Qaira  Exteiuion  to  Serra 

0ns  flnbadibAT  —  Oompuijr  Ordered  to  Hake,  and  File  for 

Approval,   Bnle   Ooverius   Conditlona  Under 

Which  Ezteniions  Will  be  Hade. 

Opinion  and  Decision. 

Complaint  having  been  made  by  Levi  Bookhout  that  the 
Dane  County  Rural  Telephone  Company  has  refused  to 
extend  its  telephone  service  to  him  at  his  farm,  a  hearing 
was  duly  ordered  on  motion  of  the  Commission  and  held  at 
Madison  on  March  15,  1916.  Levi  Bookhout  appeared  in 
fais  own  behalf,  and  H.  C.  Winter  represented  the  Dane 
County  Rural  Telephone  Company. 

The  testimony  shows  that  Mr.  Bookhout's  farm  is  located 
in  section  19  of  the  town  of  Fitohburg,  approximately  three- 
quarters  of  a  mile  west  of  the  nearest  line  of  the  Dane 
County  Rural  Telephone  Company.  No  other  subscribers 
can  be  secured  along  the  proposed  extension.  The  line 
in  question  is  about  ten  and  one-half  miles  long  and  con- 
nects with  the  exchange  of  the  Wisconsin  Telephone  Com- 
pany in  the  city  of  Madison.  With  the  proposed  extension, 
the  line  would  be  approximately  eleven  and  one-fourth 
miles  long.  The  nearest  line  of  the  Mount  Vernou  Tele- 
phone Company  is  about  135  rods  from  Mr.  Bookhout's 
farm. 

The  manager  of  the  Dane  County  Rural  Telephone  Com- 
pany stated  that  the  extension  of  service  was  refused 
because  he  regarded  the  farm  in'  question  as  within  the  ter- 
ritory served  by  the  Mt.  A'ernon  Telephone  Company,  and 
because  he  did  not  feel  that  the  cost  of  the  extension  is  jus- 
tified by  the  revenue  to  be  derived  from  one  subscriber.  He 
estimated  the  cost  of  the  extension  at  $75.00.    The  rate  in 
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force  is  $18.00  per  year.  The  company  has  no  rule  on  file 
covering  the  conditions  under  which  extensions  of  unnsual 
length  will  be  made,  but  the  manager  stated  that  under 
ordinary  circumstances  no  extension  longer  than  one-half 
mile  for  the  service  of  one  subscriber  would  be  made  with- 
out additional  cost  to  the  subscriber.  The  applicant  for 
service  stated  that  he  is  willing  to  haul  the  materials  and 
poles,  help  in  the  construction  work  and  board  the  tele- 
phone employees  while  making  the  extension,  in  addition  to 
paying  the  legal  rental.  The  manager  was  unwilling  to 
make  the  extension  on  this  basis. 

Mr.  Bookhout  has  a  butter  route  in  the  city  of  Madison 
and  serves  about  17  customers.  These  customers  frequently 
wish  to  telephone  their  orders  to  the  farm.  Mr,  Bookhout 
has  a  number  of  relatives  in  the  city  and  also  transacts 
most  of  his  business  there.  In  fact  practically  all  of  his 
business  and  social  interests  are  in  the  city. 

In  the  light  of  the  testimony,  we  find  that  public  conven- 
ience and  necessity  require  the  extension  prayed  for.  In 
order  to  avoid  discrimination  in  making  similar  extensions 
in  the  future,  the  telephone  company  should  at  once  formu- 
late and  file  a  rule  covering  the  terms  and  conditions  under 
which  extensions  will  be  made,  and  upon  the  approval  of 
such  rule  by  the  Commission  should  proceed  at  once  to 
extend  its  8er\-ice  to  Mr.  Bookhout. 

It  is,  therefore,  ordered,  That  the  Dane  County  Rural  Tel- 
phone  Company,  within  ten  days  of  the  date  hereof,  file  with 
the  Commission  for  approval  a  rule  covering  the  conditions 
under  which  it  will  extend  its  lines  to  applicants  for  serv- 
ice, and  within  20  days  after  the  approval  of  such  a  rule  by 
the  Commission,  extend  its  local  telephone  service  to  Levi 
Bookhout  upon  compliance  by  him  with  the  conditions  of 
said  rule. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of  May, 
1916. 
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In  re  Pboposed  Extension  by  the  Eabl  Telephone  Com- 
pany IN  THE  Town  of  Ceystal. 

U-544. 

Dtcided  May  18,  1916. 

Pvldic  OoBTgaleDw  and  KaoaMitr  EaU  Hot  to  EcqiiiM  Extaniloii  Into 
OoovM  TsnitcKy. 

Opinion  and  Decision. 

The  Earl  Telephone  Company  having  filed  notice  with 
the  CommisBioD  that  it  proposes  to  extend  its  telephone  lines 
for  local  service  in  the  town  of  Crystal,  Waehburu  County, 
starting  at  the  north  boundary  of  said  town  between  sec- 
tions five  and  six  and  extending  sonthward  along  the  pub- 
lic highway  to  the  Potato  Creek  school  house  a  distance  of 
three  miles,  and  the  Trego  Telephone  Company  having 
objected  thereto,  a  hearing  was  duly  ordered  and  held  at . 
Spooner  on  May  15,  1916.  Archie  Hope  appeared  for  the 
Elarl  Telephone  Company,  and  W.  H.  Porter,  for  the  Trego 
Telephone  Cen^)any. 

The  testimony  sho^ro  that  the  proposed  line  would  parallel 
for  its  entire  length,  an  existing  local  line  of  the  Trego 
Telephone  Company.  This  line  now  serves  six  subscribers, 
'  and  other  persons  in  the  vicinity  desiring  service  can 
secure  connection  immediately  upon  proper  application 
therefor.  A  through  clear  line  is  maintained  between  the 
exchanges  of  the  Trego  Telephone  Company  and  the  Earl 
Telephone  Company  and  messages  are  interchanged  with- 
out additional  charge  to  subscribers.  The  present  service 
between  the  two  exciianges  was  not  objected  to. 

Of  the  parties  who  desire  the  service  of  the  Earl  Tele- 
phone Company,  six  are  now  subscribers  of  the  Trego  Tele- 
phone Company.  The  remaining  sis  do  not  at  present  sub- 
scribe for  any  telephone  service.  These  twelve  applicants 
did  not  appear  at  the  hearing  but  submitted  a  sworn  state- 
ment stating  their  viaheg  and  alleging  that  they  do  their 
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trading  and  receive  their  mail  at  Earl,  and  that  their  near- 
est neighbors  are  now  served  by  the  Barl  Telephone  Com- 
pany. They  also  allege  that  the  free  Interchange  of  serv- 
ice between  the  two  companies  may  be  discontinued.  Wit- 
nesses testified  that  the  parties  in  question  do  at  least  some 
of  their  marketing  and  all  of  their  banking  at  Trego  and 
Spooner.  The  two  companies  disclaimed  any  intention  of 
discontinuing  the  existing  arrangements  for  the  inter- 
change of  service.  Barl  is  approximately  two  and  one- 
fourth  miles  nearer  most  of  the  parties  than  Trego,  and 
the  roads  are  somewhat  more  level  toward  Barl.  A  potato 
warehouse  and  a  creamery  are  soon  to  be  built  at  Barl,  thns 
increasing  its  importance  as  a  trading  point. 

The  extension  proposed  in  this  proceeding  is  clearly  one 
which  the  Anti-Duplication  Act  was  intended  to  prevent. 
The  territory  in  question  is  reasonably  well  served  by  the 
Trego  Telephone  Company  and  convenient  connection 
between  the  two  systems  is  available.  To  build  additional 
lines  paralleling  the  existing  lines  would  not  only  cause  a 
needless  and  expensive  duplication  of  equipment,  but  would 
serve  to  complicate  further  the  local  telephone  situation 
and  interfere  with  the  most  advantageous  development  of 
service  in  the  community. 

We  find,  therefore,  that  public  convenience  and  necessity 
do  not  require  the  t)roposed  extension  of  the  Earl  Tele-    " 
phone  Company. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
May,  1916. 


In  re  Application  op  the  Parmees  Mutual  Telephone 

Company  fob  Authoeity  to  Incbeasb  Bates, 

U-545. 

Decided  Mmj  SO,  1916. 

Increue  in  Ratea  Authorized. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  with 

the  Commission  February  11,  1916.    Applicant  is  a  tele- 
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phone  company  engaged  in  the  telephone  business  in  the 
vicinity  of  Baraboo  and  North  Freedom.  Its  lawful  rates 
as  stated  lq  the  application  are  $7.50  per  telephone  per 
year.  Applicant  states  that  present  rates  will  not  cover 
the  cost  of  famishing  the  service  and  of  providing  for 
depreciation,  and  asks  for  authority  to  put  in  effect  a 
charge  of  $10.00  per  telephone  per  year. 

Hearing  was  held  March  7,  1916,  at  Baraboo.  After  the 
hearing,  the  stockholders  of  the  company  held  a  meeting 
and  passed  a  resolution  as  follows ; 

"  Be  it  resolved  that  if  it  be  agreeable  to  the  Railroad  Commission  the 
tnaiDtenance  fee  be  iacreaaed  from  $7.50  to  $9.00  per  year." 

It  appears  from  the  records  in  the  case  that  the  Farmers 
Mutual  Telephone  Company  had  on  December  31,  1915,  a 
total  of  417  subscribers,  all  stockholders.  Of  the  present 
rate  of  $7.50,  $4.00  is  paid  to  the  Wisconsin  Telephone  Com- 
pany for  switching  service  at  Baraboo,  leaving  $3.50  for 
other  expenses  in  connection  with  the  system.  The  reason- 
ableness of  an  application  for  authority  to  increase  rates 
to  $9.00  per  telephone  per  year  appears  unquestionable. 

Some  confusion  has  arisen  in  this  case  because  of  the  fact 
that  the  utility  had  on  file  with  the  Commission  a  rate  of 
$15.00  per  telephone  per  year.  From  correspondence  with 
the  utility,  however,  it  seems  that  this  rate  was  filed 
throogh  some  error  and  that  the  actual  charge  has  been 
$7.50. 

AVe  are  convinced  that  an  increase  to  $9.00  per  year 
should  be  authorized ;  and 

It  is,  therefore,  ordered,  That  the  applicant,  the  Farmers 
Mutual  Telephone  Company  be,  and  the  same  hereby  is, 
authorized  to  discontinue  its  present  rate  of  $7.50  per  tele- 
phone per  year  and  substitute  a  rate  of  $9.00  per  telephone 
per  year. 

Dated  at  Madison,  Wisconsin,  this  twentieth  day  of  May, 
1916. 
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In  re  Application  of  the  City  of  Lancaster  fob  an  Obder 
Requibisq  Physical  Connection  between  the  Wis- 
consin Telephone  Company  Exchange  at  Lancasteb 

AND  THE  FaBMEBS  TELEPHONE  CoMPANY. 

U-54«. 

Decided  June  10,  1916. 

!BstablJihment  of  PhTsickl  Connectioa  between  Competiac  CompuiieB 

for  Local  and  Toll  Service  on  Free  Bade,  Denied  — Principle 

of  Additional  Protective  Oharge  DiBcnssed. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  with 
the  Commission  January  7,  1916.  Applicants  allege  (1) 
that  the  Wisconsin  Telephone  Company  and  the  Farmers 
Telephone  Company  are  both  doing  business  in  the  city  of 
Lancaster;  (2)  that  the  Wisconsin  Telephone  Company  has 
approximately  265  telephones  in  the  said  city  and  the 
Farmers  Telephone  Company  has  about  300  telephones  in 
said  city;  (3)  that  owing  to  this  division  of  business  the 
telephone  service  is  inadequate  and  insufficient  to  the 
patrons  of  the  different  companies  without  the  extra 
expense  of  paying  for  two  'phones;  (4)  that  the  cost  of 
maintaining  two  'phones  for  each  person  desiring  general 
service  is  unreasonable  and,  in  fact,  prohibitive.  Appli- 
cants therefore  ask  that  for  the  convenience  of  the  patrons 
of  the  said  companies  the  companies  be  required  to  main- 
tain free  exchange  service  in  the 'city  of  Lancaster. 

Hearing  in  the  above-entitled  matter  was  held  fit  Lan- 
caster, April  12,  1916.  Appearances  were:  Frank  C. 
Meyer,  city  attorney,  on  behalf  of  the  city  of  Lancaster; 
B.  Vandervehle,  of  Miller,  Mack,  and  Fairohild,  and  J.  F. 
Krizek,  on  behalf  of  the  Wisconsin  Telephone  Company; 
John  A.  Jamison  on  behalf  of  the  Farmers  Telephone 
Company. 

Considerable  testimony  was  introduced  to  show  the 
importance  of  having  an  interchange  of  service  between  the 
exchanges  of  the  two  companies  in  the  city  of  Lancaster. 
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Hovever,  at  the  close  of  the  hearing  it  was  stated  hy  the 
attorney  for  the  eity  of  Lancaster  that  if  a  free  exchange  of 
service  between  the  systems  of  the  two  companies  could  not 
be  ordered,  the  petitioners  do  not  desire  an  exchange  npon 
a  differential  charge  basis.  From  the  record  in  the  case  it 
appears  that  prior  to  the  hearing  the  Wisconsin  Telephone 
Company  snbmitted  to  the  Farmers  Telephone  Company 
under  date  of  February  9,  1916,  a  proposition  for  an 
exchange  of  service  both  for  local  and  toll  service.  For 
local  service  it  was  suggested  that  the  company  in  whose 
exchange  a  call  should  terminate  would  receive  5  cents  on 
each  such  call.  For  interchange  of  toll  service  it  was  pro- 
posed that  for  each  toll  call  transmitted  over  the  lines  of 
the  "Wisconsin  Telephone  Company  and  terminating  on  the 
lines  of  the  Farmers  Telephone  Company,  a  charge  of  5 
cents  in  addition  to  the  regular  toll  rate  should  be  made,  to 
be  payable  to  the  Farmers  Telephone  Company.  For  toll 
messages  originating  on  lines  of  the  Farmers  Telephone 
Company  and  terminating  on  lines  of  the  Wisconsin  Tele- 
phone Company  an  additional  charge  of  5  cents  should  be 
made  if  the  terminal  point  were  within  fifty  miles  of  the 
Wisconsin  Telephone  Company  exchange  at  Lancaster,  and 
10  cents  if  the  terminal  point  were  beyond  fifty  miles  from 
the  exchange  at  Lancaster.  Insofar  as  the  proposed  agree- 
ment related  to  messages  terminating  on  lines  of  the  Wis- 
consin Telephone  Company,  it  was  identical  with  the  basis 
established  by  the  Commission  in  a  similar  case  "  at  Darl- 
ington. The  Darlington  case,"  however,  did  not  involve  the 
other  features  of  the  proposed  agreement. 

The  suggestion  of  the  Wisconsin  Telephone  Company 
was,  however,  rejected,  and  the  case  now  comes  on  upon  the 
original  application  for  an  order  requiring  physical  con- 
nection upon  a  free  exchange  basis,  inasmuch  as  the  appli- 
cant has  expressly  repudiated  any  desire  for  a  physical 
connection  upon  other  than  a  free  exchange  basis. 

Ordinarily,  in  a  physical  connection  case,  an  order  may 


'See  Commission  Leaflet  No.  35,  p.  167,  and  Commisaion  Leaflet  No.  41, 
.  1276. 
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be  made  requiring  physical  connection,  firat,  when  pnblic 
convenience  and  necessity  require  sudi  connection,  second, 
when  such  connection  will  not  result  in  irreparable  injury 
to  the  owners  or  other  users  of  the  facilities,  and  third, 
when  such  connection  will  not  result  in  any  substantial 
detriment  to  the  service  to  be  rendered  by  sneh  public  utili- 
ties. In  this  case,  however,  we  need  not  determine  whether 
these  requirements  are  fulfilled  until  we  have  determined 
whether  or  not  a  physical  connection  may  be  ordered  upon 
a  free  exchange  basis.  In  its  decision  in  the  case  of  Frank 
Winter  v.  La  Crosse  Telephone  Company,  Wisconsin  Tele- 
phone Company*  11  W.  E.  C.  R.  748-758,  the  Commission, 
in  speaking  of  the  question  of  irreparable  injury,  said : 

"  In  the  peculiar  sitoatioD  found  in  the  instant  case  it  is  possible  to 
preaeribe  terms  and  conditions  which  will  preserve  the  interests  of  the 
utilities  respectively  after  the  connection  has  been  made.  The  subscriber 
of  one  company  desiring  toll  service  over  the  lines  of  the  other  mnst  pay 
in  addition  to  the  rate  charged  the  patrons  of  the  latter  company  a  reason- 
able compensation  for  the  additional  service.  ...  A  subscriber  who  has 
not  installed  the  telephones  of  both  exchangee  b  not  entitled  to  the  toll 
service  of  both  exchanges  without  paying  an  additional  charge  to  the 
exchange  with  which  he  is  not  connected  when  desiring  to  use  its  toll  line 
facilities." 

(Affirmed  in  "Wisconsin  Telephone  Company  v.  Railroad  Contmitiaioi, 
156  N.  W.  614.) 

Also,  in  the  case  of  McGotvan  v.  Rock  County  Telephone 
Company,  Wisconsin  Telephone  Company,^  14  W.  R.  C.  R., 
529-538,  in  which  case  the  proposed  physical  connection 
involved  both  local  and  toll  service,  the  Commission  said: 

"  If  the  physical  connection  were  ordered,  the  subscriber  of  one  oom- 
pany  who  deEired  to  be  connected  with  the  other  company's  exchange  for 
the  purpose  of  either  local  or  toll  service  would  be  required  to  pay  the 
company  of  which  he  was  not  a  subscriber  a  small  toll  for  the  privilege." 

In  the  ease  before  us  there  seem  to  be  no  circumstances 
which  would  permit  the  Commission  to  order  a  physical 

•See  rommission  Leaflet  No.  18,  p.  952,  963. 
tSee  Commission  Leaflet  No.  31,  p.  176,  187. 
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connection  npon  a  free  exchange  basis.  As  far  as  the  prin- 
ciple is  concerned,  the  circumstances  in  this  case  are  identi- 
cal with  those  in  the  La  Crosse*  and  Janesvillei  eases. 
CoQseqnently,  the  CommiBsion  can  have  no  choice  but  to 
deny  the  application. 

The  case  is,  therefore,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  tenth  day  of  June, 
1916. 


*See  ComtniBBion  Leaflet  No.  IS,  p.  952. 
tSee  Commiasioo  Leaflet  No.  31,  p.  176. 
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CAKAOA. 

Board  of  Railway  OonmuBiioiiers- 

In  re  Complaint  of  J.  C.  Tinkess  et  al.  against  The  Bell 
Telephone  Company  of  Canada. 

FUe  3574.103. 

Decided  April  19,  1916. 

RearruiKflinent  of  Subscribers  on  Linsi  and  SnbstitTition  of  Service  from 

One  Ezcbange  for  That  of  Another,  Held  to  be  Hatter  of  Bvsi- 

nesB  Management  Hot  Within  Jnriedlctloii  of  Oonunis- 

sion  —  Powers    of   Board    over    Telephone 

Companiee  DlBcnseed. 

Judgment. 
Mr.  Commissioner  McLean: 

Complaint  is  made  by  certain  subscribers  to  The  Bell 
Telephone  Company '  located  in  and  around  Hallville, 
Ontario,  that  whereas  formerly  they  were  connected  with 
Kemptville  exchange,  now  it  is  the  intention  of  the  company 
to  connect  them  with  South  Mountain  exchange.  Kempt- 
ville is  seven  miles  from  Hallville,  while  South  Mountain  ia 
six  miles  from  the  same  place. 

It  is  set  out  by  the  applicant  Tinkess,  that  the  Heckston 
Rural  Telephone  Company,  which  formerly  served  Hall- 
ville and  vicinity,  was  purchased  by  The  Bell  Telephone 
Company  on  or  about  August  1,  1912.  Copy  of  the  bill  of 
sale  of  the  company  in  question  to  The  Bell  Telephone 
Company,  as  filed  by  the  latter  company,  shows  that  the 
agreement  was  executed  on  November  1,  1912.  The  appli- 
cant Tinkess  had  been  a  subscriber  of  the  Heckston  com- 
pany, and  he  states  that  he  understood  it  was  a  condition  of 
the  sale  that  subscribers  of  the  Heckston  Rural  Telephone 
Company  would  be  connected  with  the  Kemptville  exchange. 
516 
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He  states  that  when,  after  the  purchase  of  the  Heckaton 
Rural  Telephone  Company  by  The  Bell  Telephone  Com- 
pany, canvassing  was  made  for  subscribers,  this  under- 
standing was  verified. 

The  essence  of  the  complaint,  so  far  as  the  applicant  is 
concerned,  is  that  so  long  as  he  is  connected  with  the  Kempt- 
ville  exchange,  this  includes  free  service  to  North  Gower. 
The  change  of  connection  to  the  South  Mountain  exchange 
entails  a  toll  being  paid  for  connection  to  North  Gower; 
and  the  applicant  states  that  a  very  considerable  portion  of 
his  business  is  with  that  point,  it  being  stated  by  him  that 
this  would  affect  one-tiird  of  the  free  territory  which  is 
now  available  to  him. 

The  Bell  Telephone  Company  states  that  the  change  ia 
necessary  as  the  result  of  the  taking  over  of  the  Heckston 
Rural  Telephone  Company,  since  traffic  congestion  has 
developed  on  the  existing  trunk  line  between  KemptvUle 
and  South  Mountain.  In  its  letter  of  September  22,  1915, 
The  Bell  Telephone  Company  stated  a  count  had  been  taken 
of  the  calls  made  by  subscribers  now  at  Kemptville 
exchange  whom  it  was  proposed  to  diange  to  South  Moun- 
tain, and  it  was  found  that  the  calls  to  Kemptville  for  ten 
days  were  133  as  compared  with  338  to  South  Mountain. 
The  accuracy  of  these  figures  was  contested  by  the  appli- 
cant at  the  hearing;  and  The  Bell  Telephone  Company, 
under  date  of  November  15,  submitted  an  additional  state- 
ment covering  the  period  from  October  21,  1915,  to  Novem- 
ber 11,  1915.  This  shows  the  number  of  calls  on  Kempt- 
ville party  lines  No.  610  and  No.  615,  Put  in  a  summary 
way,  the  figures  submitted  by  the  Bell  company  show  for 
line  No.  610,  for  the  period  in  question,  108  calls  to  Kempt- 
ville, 242  to  South  Mountain,  and  29  to  North  Gower.  For 
line  No.  615,  the  figures  for  Kemptville  are  92,  South 
Mountain  356,  and  North  Gower  15.  Line  615  is  the  line  on 
which  the  applicant  Mr.  Tinkess  is  located. 
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The  further  summary  of  the  returns  gives  the  following 
details : 

lAne  No.  610: 

Total  calls  to  Kemptville 108  —  28  per  cent. 

total  calls  to  South  Mountain 242  —  04  per  cent. 

Total  calls  to  North  Qower 29  —    6  per  cent 

TOTAL    379 

Line  No.  615: 

Total  calk  to  Kemptville 92  —  20  per  cent. 

Total  calls  to  South  Mountain 356  —  77  per  cent. 

Total  calls  to  North  Gower 15  —   3  per  cent 

TOTAL    463 

Grand  TotaU: 

Kemptville    200  —  24  per  cent 

South  Mountain 598  —  71  per  cent. 

North   Qower    44  —  5  per  cent. 


Count  taken  for  22  days  — 

Average  calls  per  day  to  Kemptville 9 

Average  calls  per  day  to  Soutli  Mountain 27 

Average  calls  per  day  to  North  Gower 1,8 

Note:    Line  615  is  the  line  Mr.  Tinkess  is  on.    Mrs.  Fraser  is  also  on 

same  line. 

Petitions  for  and  against  the  respective  exchange  con- 
nections suggested,  have  been  furnished.  Impartiality  has 
been  shown  by  a  number  of  the  petitioners  since  they  have 
signed  both  petitions  for  and  against  the  change  from 
Kemptville  connection. 

There  have  been  in  the  hearing  and  in  the  correspond- 
ence, which  has  been  extensive,  allegations  as  to  what  was 
promised  by  The  Bell  Telephone  Company  when  the  sale 
of  the  Heckston  Itural  Telephone  Company  was  made.  The 
bill  of  sale  as  filed,  does  not  show  anything  bearing  on  the 
question    of    the    Kemptville    coimection.      The  Heckston 
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Rural  Telephone  Company  and  its  subscribers  apparently 
had  before  the  sale  a  connection  with  the  Bell  telephone 
exchange  at  Kemptvilte  and  this  continued  without  diange 
until  the  rearrangements  proposed  by  The  Bell  Telephone 
Company  were  taken  up  in  1915. 

This  is  not  the  only  instance  in  which  the  purchase  of  a 
telephone  company  by  The  Bell  Telephone  Company  has 
led  to  rearrangements  of  subscribers'  lines,  and  application 
has  from  time  to  time  been  made  to  the  Board  protesting 
against  such  rearrangement.  The  Board  has  dealt  with 
these  from  the  standpoint  of  using  its  good  oflSces  to  bring 
about  an  adjustment  if  possible.  The  present  application 
was  set  down  for  hearing  so  that  the  matter  might  be 
thoroughly  ventilated,  and  there  has  been  since  the  date  of 
hearing,  as  has  been  pointed  out,  an  extensive  correspond- 
ence, and  the  Board  has  attempted  to  have  some  adjust- 
ment made.  It  now  appears  that  the  possibility  of  adjust- 
ment is  out  of  the  question.  The  applicant  and  others 
associated  with  him,  desire  to  maintain  the  Kemptville 
exchange  connection.  He  and  others  engaged  in  business, 
complain  that  the  readjustment  will  deprive  them  of  toll- 
free  service  in  a  certain  portion  of  the  territory  in  which 
they  are  now  doing  business.  To  what  extent  the  others 
associated  with  him  in  the  complaint  are  equally  interested 
in  the  free  connection  at  North  Gower,  does  not  appear. 
The  figures  presented  by  The  Bell  Telephone  Company  for 
the  period  October  to  November,  cover  a  reasonable  period 
for  test  purposes,  and  on  the  face  of  them  appear  to  show 
that  the  preponderance  of  telephone  calls  favors  the  South 
Mountain  exchange. 

The  only  powers  which  the  Board  has  in  regard  to  tele- 
phone companies  are,  of  course,  those  regulative  powers 
conferred  upon  it  by  the  Railway  Act.  In  some  applica- 
tions which  have  been  made,  it  has  apparently  been 
assumed  that  the  powers  so  conferred  in  respect  of  tele- 
phone companies  are  as  wide  as  those  conferred  in  respect 
of  railway  companies.    This  assumption  is  erroneous. 
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Chapter  61,  7-8  Edw.  VII,  Section  5,  provides  that  the 
provisions  of  the  Railway  Act  are  to  apply,  excepting  Sec- 
tions 9 ;  79  to  243,  inclusive ;  250  to  289,  inclusive ;  294  to  314, 
inclusive;  348  to  354,  inclnsive;  361  to  396,  inclusive,  and 
405  to  431,  inclusive.  It  is  farther  provided  that  the  sec- 
tions not  so  excepted  are  to  apply  "  in  so  far  as  reasonably 
applicable  and  not  inconsistent  with  this  part  or  the  special 
Act." 

Sections  79  to  243  deal  with  incorporation  of  railway 
companies,  their  capital,  construction,  general  powers,  loca- 
tion, taking  of  lands  without  consent  of  the  owner,  branch 
lines,  railway  crossings,  highway  crossings,  etc.  In  other 
words,  they  are  peculiarly  earmarked  for  the  incidents  of 
railway  business.  Sections  250  to  289  are  concerned  with 
drainage,  farm  crossings,  fences,  gates  and  cattle-guards, 
bridges,  tunnels  and  other  structures,  stations,  opening  for 
traffic  and  operation;  that  is  to  say,  they  are,  in  general, 
operating  sections.  Sections  294  to  314  deal  with  animals 
at  large  getting  on  the  railways,  fires,  railway  constables, 
etc.,  that  is  to  say,  they  are  concerned  with  various  detail 
sections  which  are  earmarked  as  applicable  to  railway  busi- 
ness. Sections  348  to  354  are  concerned  with  express 
details.  Sections  361  to  396  are  concerned  with  amalgama- 
tion, traffic  arrangements,  insolvency,  statistics  and 
returns,  offences,  penalties  and  damages,  construction  and 
repairs,  etc.  Sections  405  to  431  are  concerned  with  penal- 
ties for  various  offences  committed. 

When  the  remaining  sections  are  looked  to,  it  will  be 
found  that  the  .iurisdiction  conferred  upon  the  Board  in 
respect  of  telephone  companies  is  a  rate  jurisdiction,  includ- 
ing under  such  rate  jurisdiction,  the  provisions  of  the  Rail- 
way Act  in  regard  to  discrimination. 

The  Board  is  given  by  Parliament  an  extensive  jurisdic- 
tion over  railway  companies  in  regard  to  operating  con- 
ditions. The  same  extensive  jurisdiction  is  not  given  in 
respect  of  operation  of  telephone  linos.  Further,  as  has 
been  indicated,  Parliament  has  recognized  that  even  in  the 
case  of  the  sections  of  the  Railway  Act  which  are  not 
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excepted  from  the  jnrisdiction  conferred  in  respect  of  tele- 
phone companies,  there  may  be  some  doubt  as  to  the  appli- 
cability of  such  sections,  for  it  is  provided  that  they  are  to 
apply  "in  so  far  as  reasonably  applicable  and  not  incon- 
sistent with  this  part  of  the  special  Act."  That  is  to  say, 
the  Board  has  to  consider,  on  the  particular  facts,  whether 
the  section  invoked  is  applicable. 

Reference  has  been  made  above  to  the  extensive  group  of 
sections  dealing  with  operating  conditions  which  are  not 
applicable  to  the  telephone  companies  subject  to  the  Board's 
jurisdiction.  One  of  the  excepted  sections,  viz.,  Section  284, 
is  especially  significant.  This  is  concerned  with  accommo- 
dation for  traffic  and  deals  with  the  physical  facilities  which 
the  Board  may  require  therefor.  Section  337  of  the  Rail- 
way Act,  which  is  not  excepted,  also  deals  with  the  facili- 
ties for  traffic,  but  this  is  concerned  with  the  reasonable  and 
proper  facilities  for  traffic  for  ' '  receiving,  forwarding,  and 
delivering  of  traffic  upon  and  from  their  several  railways, 
for  the  interchange  of  traffic  between  the  respective  rail- 
ways, and  for  the  return  of  rolling  stock."  This  section 
shows  that  its  general  intent  is  to  see  that  reasonable  and 
proper  facilities. are  available  for  the  handling  of  through 
traffic,  that  is  from  the  line  of  one  company  to  that  of 
another.    Such  interline  business  is  not  involved  here. 

As  has  been  indicated,  the  Board's  powers,  under  the 
Railway  Act,  are  as  conferred  by  the  amending  legislation 
of  1908  (Chapter  61,  7-8  Edw.  VII).  The  question  of  the 
scope  of  the  jurisdiction  conferred  upon  the  Board  under 
this  legislation  came  up  on  June  21, 1910,  in  the  Application 
of  the  Proprietors  of  the  Russell  House  for  an  order  fixing 
the  charges  to  be  made  by  the  Bell  company  and  directing 
that  company  to  install  room  instruments.  Oral  judgment 
was  given  at  the  hearing  by  Chief  Commissioner  Mabee, 
who  said : 

"  The  Act  may  be  regarded  as  lame  in  the  way  it  stands  in  reference  to 
this  matter.  On  Ihe  other  hand,  it  may  hare  been  intended  by  Parliament 
that,  with  reference  to  these  telephone  companies,  there  should  be  control 
over  the  tolls  only,  and  that  they  should  not  be  required,  as  railway  eom- 
panies  are,  to  grant  facilities. 
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The  facility  clauses  of  the  Railway  Act  are  &U  exempt  in  the  section 
bringing  telephones  under  the  control  of  the  Board,  and  the  result  is  that 
it  is  quite  impossible  to  make  any  order." 

The  only  control  over  extension  of  physical  facilities 
which  the  Board  possesses  in  respect  to  lie  Bell  Telephone 
Company  is  under  the  Board's  power  to  see  to  the  enforce- 
ment of  the  special  Act.  Under  the  special  legislation  as 
contained  in  the  Act  of  1902,  Chapter  41  of  the  statutes  of 
that  year,  Section  2  thereof,  it  is  provided  that; 

"Upon  the  application  of  any  peraon,  Arm  or  corporation  within  the 
city,  town  or  village,  or  other  territorj-  within  which  a  general  service  is 
given  and  where  a  telephone  is  required  for  any  lawful  purpose,  the  i^om- 
pany  shall,  with  all  reasonable  despatch,  furnish  telephones  of  the  latest 
improved  design  then  in  use  by  the  company  in  the  locality,  and  telephone 
service  for  premises  fronting'  upon  any  hig-hway,  streel,  lane  or  other 
place  along,  over,  under  or  upon  which  the  compaDy  has  constructed,  or 
may  hereafter  construct,  a  main  or  branch  telephone  service  or  system 
upon  tender  or  payment  of  the  lawful  rates  semi-annually  in  advance, 
provided  that  the  inatrunent  be  not  situate  further  than  200  feet  from  any 
such  highway,  street,  lane,  or  other  place." 

The  present  complaint  does  not  fall  within  the  terms  of 
what  the  Board  may  do  in  respect  of  enforcing  the  pro- 
visions of  the  sections  in  the  special  Act  of  1902  above 
referred  to. 

The  company  in  the  present  application  is  making  a  read- 
justment of  its  exchange  service.  The  adjustment  as  to 
exchange  connection  will  no  doubt  extend  the  free  area  in 
one  direction  while  curtailing  it  in  another.  Some  of  the 
applicants  have  established  a  business  connection  in  the 
area  in  which  there  will  now  be  a  telephone  charge.  The 
statistics  submitted  by  The  Bell  Telephone  Company  would 
seem  to  show  that  the  preponderance  of  telephone  calls  will 
be  met,  without  the  extra  toll  charge,  by  the  rearrangement 
which  it  proposes.  This  is  contested  by  the  applicants. 
The  rates  charged  are  not  attached.  Allegations  of  dis- 
crimination are  not  made.  The  rearrangement  which  The 
Bell  Telephone  Company  proposes  to  make  is  a  matter  of 
the  internal  management  of  its  business.     Parliament  has 
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conferred  upon  the  Board  no  jarisdiction  to  deal  with  the 
matter  involved,  and,  therefore,  no  further  action  in  the 
matter  can  be  taken  by  the  Board.* 
April  19, 1916. 


Application  of  the  Mahitimb  Telegraph  and  Telephone 
Company,  Limited,  for  Approval  of  Plan  and  Agree- 
ment Showing  Ckossinq  of  the  Dominion  Atlantic 
Bailway  with  Overhead  Telephone  Lines. 

FUe  26930. 
Application  of  R.  H.  Baird,  Nakusp,  B.  C,  for  Permis- 
sion TO  Cross  Under  the  Tracks  of  the  Nakosp  and 

SliOCAN   SuBDIVISiON  OF  THE  CANADIAN  PaOIFIC  RaILWAY 
WITH  A  FOUB-INCH  StAVE  WaTBR-PIPB, 

File  26915. 

Decided  May  3,  1916. 

Hot  Prftcticfl  of  Board  to  Qiuit  OompeiiMtion  to  BAUroad  Wliere  Croii- 

ins  of  Eigbt  of  War  i>J  Wire  or  Pipe  is  Anthorised, 

but  Vo  Actual  Damage  Besnlts. 

Tlte  Maritime  Telegraph  and  Telephone  Company  submitted  an  agree- 
ment which  the  Dominion  Atlantic  Railway  Company  desired  it  to  sign  in 
reepect  to  the  crossing  of  the  tracks  of  the  latter  company  by  the  wires  of 
the  fonner.  The'  agreement  provided  a  charge  of  25  cente  per  annum  for 
the  privilege.  Applicant  Baird  sought  to  carry  a  water-pipe  under  the 
tracks  of  the  Canadian  Pacific  Railway  Company  and  was  advised  by  the 
company  that  on  making  a  deposit  of  $5.00  he  might  proceed  with  the 
work.  He  inqnired  whether  it  was  neeeseary  to  pay  this  sum  to  the 
railroad. 

Held:  That  it  is  not  necessary  to  issue  an  order  in  case  of  wires  being 
carried  over  or  under  a  railway  track  or  in  case  of  water  pipes  being  car- 
ried under  such  track  where  the  work  is  done  with  the  consent  of  the  Kail- 
road  in  accordance  with  the  general  regulations  of  the  Board; 

That  there  is  nothing  to  prevent  the  imposition  of  a  charge  for  crossing 
the  right  of  way  as  a  term  of  the  consent,  and  if  the  parties  are  in  agree- 
ment, the  Board  is  not  called  upon  to  intervene;  but  where  the  Board  is 
called  upon  to  deal  with  the  situation  by  order,  it  is  not  the  practice  of  the 
Board  to  grant  eompensation  to  the  railroad,  ns  a  merely  teehaical  vio- 
lation of  property  rights  is  involved. 


'The  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Com- 
misaoner  Qoodeve  concnrred. 
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JUDQUENT. 

Mr.  Commissioner  McLean: 

The  Maritime  Telegraph  and  Telephone  Company  sub- 
mits an  agreement  which  the  Dominion  Atlantic  Railway 
Company  desires  it  to  sign  in  respect  of  the  crossing  of  the 
tracks  of  the  latter  company  which  the  former  company 
desires  to  make  with  its  wires.  By  clause  9  of  the  agree- 
ment, it  is  provided  that  there  shall  be  a  charge  for  the 
privilege,  the  charge  being  a  nominal  one  of  25  cents  per 
annum. 

By  file  26915,  the  applicant  states  that  he  desires  to  carry 
a  four-inch  wood-stave  water-pipe  under  the  track  of  the 
Nakusp  and  Slocan  Division  of  the  Canadian  Pacific  Rail- 
way, at  a  point  4  miles  from  Nakusp.  The  applicaut  states 
that  he  is  advised  by  the  superintendent  of  the  division  that 
on  making  a  deposit  of  $5.00,  he  can  go  ahead  with  the 
work ;  and  applicant  asks  whether  it  is  necessary  to  pay  the 
snm  to  the  railway  in  order  to  carry  the  pipe  in  question 
through  the  right  of  way. 

The  matter  of  a  charge  being  made  by  the  railway  in 
respect  of  such  crossings  is  from  time  to  time  before  the 
Board. 

As  the  Railway  Act  stands,  it  is  not  necessary  for  the 
Board  to  issue  an  order  in  the  case  of  wires  being  carried 
over  or  under  a  railway  or  water-pipes  or  other  pipes  being 
carried  under  the  railway,  where  the  work  is  done  with  the 
consent  of  the  railway  and  in  accordance  with  the  general 
regulations  of  the  Board.  The  sections  involved,  viz.,  7  and 
8  of  1-2  George  V,  Chapter  22,  do  not  state  whether  pay- 
ment for  crossing  the  right  of  way  may  properly  be 
charged;  but  as  they  stand  there  is  nothing  to  prevent  this 
being  made  a  terra  of  the  consent,  and  if  the  parties  are  in 
agreement,  the  Board  is  not  called  upon  to  intervene. 

Where  the  Board  is  called  upon  to  deal  with  a  situation 
by  order  and  the  question  of  the  right  to  compensation  in 
respect  of  overhead  crossings,  or  the  construction  of  under- 
crossings  by  the  lines  or  wires  of  electrical  transmission 
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wires,  or  water-pipes,  or  sewers,  or  anything  of  the  kind 
arises,  it  is  not  the  practice  of  the  Board  to  grant  compen- 
sation to  the  railway  whose  property  rights  are  by  sach 
order  affected.  At  best  an  easement  is  obtained,  and  the 
Board  has  refused  to  order  any  charge  by  way  of  compen- 
sation where  a  merely  technical  violation  of  property  rights 
is  involved.  Reference  may  be  made  to  the  judgment  of  the 
Board  in  the  Application  of  the  Montreal  Heat,  Light  and 
Power  Company  to  Cross  with  Underground  Cable  the 
Tracks  of  the  Canadian  Northern  Quebec  Railway  Com- 
pany and  of  the  Montreal  Terminal  Railway  Company  at 
Laurier  Avenue,  TetreauvUle,  file  12474,  where  the  practice 
is  clearly  set  out  in  the  oral  judgment  which  was  delivered 
at  the  hearing  on  January  4,  1910. 
May  3, 1916. 

Opinion  of  the  Chief  Commissioner. 

May  4,  1916. 

I  agree  with  the  manner  in  which  the  judgment  of  Com- 
missioner McLean  disposes  of  these  cases. 

On  the  general  issue  as  to  whether  compensation  should 
be  allowed  railways  for  the  use  of  their  property  or  not, 
and  the  jurisdiction  of  the  Board,  Section  246  of  the  Act 
covers  the  question  of  the  erection  of  wires  across  the  rail- 
way.   As  amended,  the  section  reads  as  follows : 

"  No  lines  or  wires  for  telegraphs,  telephones,  or  tlie  conveyance  of 
light,  heat,  power  or  electricity,  shall  be  erected,  placed  or  maintained 
across  the  railway  without  leave  of  the  Board. 

2.  Upon  any  application  for  such  leave,  the  applicant  shall  submit  to 
the  Board  a  plan  and  profile  of  the  part  of  the  railway  proposed  to  be 
affected,  showing  the  proposed  location  of  such  lines  and  wires  and  the 
works  contemplated  in  connection  therewith, 

3.  The  Board  may  grant  such  applicatitm  and  may  order  by  whom,  how, 
when,  and  on  what  terms  and  conditions,  and  under  what  enperviaion, 
sach  work  shall  be  executed. 

4.  Upon  such  order  being  made,  such  lines  and  wires  may  be  erected, 
placed  and  maintained  across  the  railway  subject  to  and  in  accordance  with 
such  order.    3  E.  VII,  c.  58,  s.  134. 
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■  6.  An  order  of  the  Board  shall  not  be  required  in  cases  in  which  wires 
or  other  conductora  for  the  transmission  of  electrical  energy  are  to  be 
erected  or  maintained  over  or  under  a  railway,  or  over  or  under  wires  or 
other  conductors  for  the  transmission  of  electrical  energy  with  the  consent 
of  the  railway  company  or  the  company  owning  or  controlling  such  last- 
mentioned  wires  or  conductors,  in  accordance  with  any  general  regalatioDS, 
plans  or  specifications  adopted  or  approved  by  the  Board  for  saeh  pur- 
poses," 

The  question  of  the  construction  of  water-pipes  by  munic- 
ipalities or  landowners  is  covered  by  Section  250,  ss.  2  (b), 
3  and  4,  as  follows : 

"  2.  Whenever, — 

(b)  any  municipality  or  landowner  desires  to  obtain  means  of  drainage, 
or  the  ri^t  to  lay  water-pipes  or  other  pipes,  temporarily  or  permanently, 
through,  along,  upon,  across  or  under  the  railway  or  any  works  or  land  of 
the  company,  the  Board  may,  upon  the  application  or  complaint  of  the 
municipality  or  landowner,  order  the  company  to  construct  such  draina^ 
or  lay  such  pipes,  and  may  require  the  applicant  to  submit  to  the  Board  a 
plan  and  profile  of  the  portion  of  the  railway  to  he  affected,  or  may  direct 
an  inspecting  engineer,  or  such  other  person  as  it  deems  advisable  to 
appoint,  to  inspect  the  locality  in  question,  and,  if  expedient,  there  hold  an 
inquiry  as  to  the  necessity  or  requirements  for  such  drainage  or  pipes, 
and  to  make  a  full  report  thereon  to  the  Board. 

3.  The  Board  may  upon  such  report,  or  in  its  discretion,  order  how, 
where,  when,  by  whom,  and  upon  what  terms  and  conditions,  such  drainage 
may  be  affected,  or  pipes  laid,  constructed  and  maintained,  having  due 
regard  to  all  proper  interests,    3  E.  VII,  c.  5H,  a.  196. 

4.  An  order  of  the  Board  sliall  not  be  required  in  the  cases  in  which 
water-pipes  or  other  pipes  are  to  be  laid  or  maintained  under  the  railway, 
with  the  consent  of  the  railway  company,  in  accordance  with  the  general 
regulations,  plans  or  specifications  adopted  or  approved  by  the  Board  for 
such  purposes." 

The  usual  rule  is,  of  course,  that  property  shall  not  be 
taken  or  used  under  any  enabling  statute  without  payment 
of  proper  and  sufBcient  compensation,  unless  the  Act  itself 
in  clearest  terms  provides  to  the  contrary. 

The  Act  does  not  provide  for  the  confiscation  of  the  prop- 
erty of  railways  or  of  others.  Indeed,  the  matter  of  terms 
and  conditions,  expressly  left  as  they  are  to  the  determina- 
tion of  the  Board,  are  quite  sufiicient  to  cover  any  question 
of  compensation  that  the  railway  is  entitled  to, 
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Regard,  however,  mnst  be  had  to  the  actual  conditions 
usually  applying  to  applications  of  this  kind. 

The  railways,  stretching  as  they  do,  speaking  generally, 
over  the  whole  country,  of  necessity  must  be  crossed  from 
time  to  time  by  innumerable  telephone  and  telegraph  wires, 
and  to  a  lesser  extent  by  the  wires  of  electrical  power  and 
light  companies.  The  tracks  must  also  be  crossed  under- 
ground by  sewers,  water  and  gas  pipes  in  many  instances. 

Speaking  generally,  the  railway  companies  in  the  past 
have  not  sought,  on  any  application  that  has  been  made 
before  the  Board,  to  obtain  compensation  for  the  use  of 
their  property.  The  real  issue  has  always  been  whether 
the  crossing  could  properly  and  safely  be  made  under  the 
particular  circumstances  of  the  case  under  consideration, 
or  whether  the  railway  use  of  its  property  would  be  lessened 
or  jeopardized. 

The  initial  policy  of  the  railways  recognized  the  neces- 
sity of  these  crossings;  and,  in  cases  where  no  injury  was 
done  to  the  railway  company,  it  would  be  difficult,  if  not 
impossible,  to  determine  the  compensation,  if  any,  which 
should  be  awarded  the  company  for  the  stringing  of  a  wire 
at  such  a  height  over  its  right  of  way  as  not  to,  in  the  slight- 
est degree,  interfere  with  the  railway  use  or  occupation. 

The  practice  of  the  Board  has  been  to  allow  such  cross- 
ings without  compensation.  The  railway  is  not  in  any  way 
injured  by  them.  The  order  merely  creates  an  easement 
which  can  be  cancelled  or  varied  should  occasion  from  time 
to  time  require  it. 

In  the  case  of  any  real  or  appreciable  injury  or  damage 
to  the  railway,  or  its  property,  the  ordinary  rule  requir- 
ing compensation  would  of  course  apply. 

Ottawa,  May  4, 1916. 

The  Assistant  Chief  Commissioner  concurred. 
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PART  n. 

SELECTED  COMMISSION  ORDERS,  RULINGS  AND 
DECISIONS  OP  INTEREST  TO  TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

MAINE. 

State  Public  Utilities  Oonunission. 

In  re  Appucation  of  Mabs  Hill  and  Blaine  Electric  Light 
AND  Wateb  Company  to  Issue  Stock. 

U-111. 

Decided  Slareh  2S,  iOlfi. 

IsTOB  of  Stock  u  t,  Dividend  Agaisst  tho  Snrpliu  AccnmnUttd  from 

BeuoiuUe   Rates   Dnrlng   Period   Wben   No   Pajmont   of 

Dlvidnids  or  Salaries  -was  Made,  AntlUMrlsed. 

Opinion  and  Obdek. 

The  Mars  Hill  and  Blaine  Electric  Light  and  Water 
Company,  of  Mars  Hill,  is  a  corporation  organized  nnder 
the  general  laws  of  this  State  and  engaged  in  the  operation 
of  an  electric  plant.  Its  total  authorized  capital  stock,  all 
common,  is  $10,000,  of  which  $1,900  has  been  issued  and  is 
now  outstanding.  It  is  now  desired  to  issue  the  balance. 
$8,100,  and  to.  divide  the  same  among  the  present  stock- 
holders as  a  stock  dividend.  The  petition  is  dated  Pebm- 
arj"  26,  1916.  Public  notice  was  ordered  and  proved,  and 
hearing  held  at  Augusta,  March  21,  1916. 

The  corporation  was  organized  August  19,  1904,  and 
entered  upon  the  construction  of  its  plant  shortly  after 
that.    Its  balance  sheet  February  1,  1916,  was: 
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Assets. 
Fixed  capital    $15,0G9  62 

Current  Afaets. 

Cash  682  15 

Notes  receivable 3t)  58 

Accounts  receivable 1^17  43 

Material  and  supplies 715  98 

Meters    98  45 

MiaaeUaneoiis  equipment    2  40 

TOTAI,    ASSETS     $17,725  61 

LlABlLlTlBS. 

Capital  stock   $1,900  00 

Current  Liabilities. 

Notes  payable    2,000  00 

Aecoimts  payable 6  06 

Acertted  Liabilities, 

Intereet  accrued  30  00 

Surplaa    13,789  56 

TOTAL  LIABILITIES $17,725  61 

The  Btockholders  paid  par  for  the  stock  which  has  been 
issued.  The  plant  was  constructed  very  largely  on  bor- 
rowed money,  all  of  which  has  been  repaid  from  earnings 
except  as  shown  in  the  foregoing  statement.  The  testimony 
at  the  hearing  showed  that  the  assets  are  listed  at  actual 
cost,  as  nearly  as  the  same  could  be  arrived  at. 

The  rates  have  at  all  times  been  reasonable  as  compared 
with  those  charged  by  such  utilities  in  other  communities, 
and  no  complaints  have  reached  the  Commission,  nor  exist 
80  far  as  the  Commission  has  learned.  The  success  of  the 
company  in  building  up  a  surplus  of  such  comparative  pro- 
portions appears  to  be  explained  by  the  fact  that  it  did  a 
profitable  business  from  the  start,  and  has  never  paid  any 
dividends  to  stockholders  or  salaries  to  officers.    It  now 
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wishes  to  divide  these  earnings  in  the  fonn  of  a  stock  divi- 
dend to  the  face  value  of  its  original  authorized  capitaliza- 
tion. We  can  see  no  objection  to  this  so  far  as  the  public 
is  concerned.  It  will  not  mean  the  withdrawal  of  any 
assets  from  the  corporation ;  and  the  stock  will  still  repre- 
sent in  money  actually  in  the  plant  more  than  its  par  value, 
so  that  possible  purchasers  need  not  be  deceived.  It  will 
not  be  "  watered  stock." 

If  neither  the  pnblic  nor  the  security  holders  will  suffer 
in  any  way  from  the  contemplated  action,  whether  it  wiU  be 
of  any  real  benefit  to  the  stockholders  is  a  question  with 
which  they  alone  are  concerned.  It  is,  however,  probable 
that  there  will  be  some  substantial  advantage  in  case  of 
future  extensions  requiring  additional  capital,  because  new 
stock  can  be  sold  at  nearer  par  without  injustice  to  present 
stockholders,  and  would  thus  be  more  attractive  to  the  less 
experienced  investor.  That  such  a  contingency  is  not 
unlikely  is  shown  by  recent  action  of  the  stockholders  in 
voting  to  increase  the  authorized  capital  to  $20,000,  "  to 
be  sold  as  funds  may  be  required  for  the  extension  and 
improvement  of  its  lines." 

There  appears,  then,  to  be  no  reason  why  the  prayer  of 
the  petitioner  should  not  be  granted  if  there  is  legal  author- 
ity for  it.  This  question  is  here  presented  for  the  first 
time,  and  has  received  careful  consideration. 

Section  35  of  the  Public  Utilities  Act  provides  for  the 
issue  of  stocks,  bonds,  which  may  be  secured  by  mortgages 
of  its  property,  franchises,  or  otherwise,  "  notes  or  other 
evidences  of  indebtedness  payable  at  periods  of  more  than 
twelve  months  after  the  date  thereof,  when  necessary  for 
the  acquisition  of  property  to  be  used  for  the  purpose  of 
carrying  out  its  corporate  powers,  the  construction,  com- 
pletion, extension,  or  improvement  of  its  facilities,  or  for 
the  improvement  or  maintenance  of  its  service,  or  for  the 
discharge  or  lawful  refunding  of  its  obligations,  or  for  such 
other  purposes  as  may  be  authorized  by  law."  (Laws  of 
1913,  Chapter  216,  p.  306.)     As  pointed  out  in  Re  Bangor 
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Power  Company*  P.  U.  B.  1915C,  496,  the  last  clause  adds 
nothing  in  this  case  to  the  purposes  previously  stated. 

The  Act  proceeds  to  prescribe  that  no  such  securities 
shall  be  issued  until  this  Commission  has  certified  that  it 
is  required  for  one  of  these  purposes.  Clearly  this  is  not 
Bucb  a  case.  But  as  the  law  relating  to  public  utilitiea  now 
stands,  this  is  the  only  affirmative  provision  for  the  issue 
of  stocks.  If  power  to  declare  a  stock  dividend  exists,  it 
would  seem  that  it  must  be  read  into  Section  37  of  the  Act ; 

"  No  public  utility  shtdl  decrease  its  capital  stock  or  declare  any  stock, 
bond,  or  scrip  dividend  or  divide  the  proceeds  of  the  sale  of  its  own  or 
sjiy  stock,  bond,  or  scrip  among  stockholders  without  the  consent  of  tiie 
Commission." 

If  it  were  not  intended  that  such  corporations  should 
retain  the  privileges  they  had  previously  enjoyed  in  this 
respect,  it  would  have  been  useless  to  write  this  negative 
provision  into  the  law.  We  must,  and  do,  conclude  that 
Section  35  was  intended  only  to  apply  to  the  issue  of  stock 
in  the  usual  manner  for  the  purpose  of  securing  new  cap- 
ital, and  that  it  puts  no  restriction  upon  the  division  of 
accumulated  earnings  by  the  issue  of  certificates  of  owner- 
ship therein,  instead  of  paying  out  the  money  in  the  form 
of  cash  dividends. 

It  is,  therefore,  ordered,  adjudged  and  decreed, 

1.  That  the  Mars  Hill  and  Blaine  Electric  Light  and 
Water  Company  be,  and  it  hereby  is,  authorized  to  issue 
and  distribute  among  its  present  stockholders  in  propor- 
tion to  their  respective  holdings  capital  stock  of  the  aggre- 
gate par  value  of  $8,100,  the  same  to  be  charged  at  par 
against  its  present  surplus ; 

2.  That  said  Mars  Hill  and  Blaine  Electric  Light  and 
Water  Company  report  to  this  Commission  in  detail,  sup- 
ported by  the  affidavit  of  one  of  its  principal  officers,  its 
doings  hereunder,  within  ten  days  after  such  issue  is  made. 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  twenty-eighth  day  of  March, 
1916. 

•  See  Commission  Leaflet  No.  43,  p.  574.  -,  - . 


532  Maine  Public  Utilities  Commission. 

In  re  AppucAnos  of  the  Wiscasset  Watee  Company  fob 
Apphoval  of  its  Conibact  with  the  Town  of 
Wiscasset. 

C.-No.  10. 
Decided  June  6,  1916. 

Approval  of  Contract  batveea  Utility  uid-Tomi  Proridlng  for  Free 
Serrica,  Befnodd. 

Held:  That  if  a  utility  renden  its  eervicc  to  a  certain  jrroup  £ree  or 
at  less  than  cost,  it  must  charge  its  other  customers  an  amount  greater 
than  would  be  the  case  if  all  oontributed  equally; 

That  gifts  by  public  utilities  are  oulawful,  against  public  policy  and 
wrong  in  principle  because  they  involve  discrimination,  and  should  not  be 
permitted  except  in  demonstrable  eases  of  charity  and  benn'olence;  and 
Ihey  surely  have  no  legitimate  place  in  a  contract. 

Opinion  and  Obdeb. 

The  Wiscasset  Water  Company,  a  corporation  organized 
under  the  general  law  on  April  11,  1916,  to  supply  the 
inhabitants  of  Wiscasset  with  water  for  domestic  and  fire 
protection  purposes,  makes  application  for  approval  of 
a  contract  between  it  and  the  town  of  Wiscasset,  such 
approval  being  necessary  under  the  provisions  of  Section 
32,  Chapter  129,  Pablic  Laws  of  Maine  for  the  year  1913, 
as  amended. 

A  copy  of  the  contract,  marked  "  Exhibit  A,"  is  aimexed 
to  the  application.  Aside  from  Article  5  of  the  "  agree- 
ments of  the  company,"  the  contract  seems  fair  in  all  its 
terms  and  reflects  the  practices  regarded  as  proper 
between  towns  and  water  companies  in  the  matter  of  fire- 
protection  contracts. 

Article  5,  above  referred  to,  is  as  follows; 

"5.  That  it  (the  company)  will  fnmiah  the  Old  Academy  (ao^^aUed) 
and  the  Federal  Btreet  School  with  water  free  to  the  agigregate  amount  of 
91,000  gallons  of  water  per  year,  after  which,  payment  shall  be  made  ta 
the  company  in  accordance  with  the  regular  schedule  rates." 

As  a  matter  of  law  and  of  principle,  there  are  three 
main  objections  to  permitting  the  company  to  execute  a 
contract  containing  the  foregoing;  and  the  fact  that,  in 
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the  instant  case,  the  eifect,  in  dollars,  of  leaving  it  in, 
will  be  very  small,  cannot,  and  doea  not,  affect  the  principle. 
These  are  the  objections : 

(a)  Section  32  of  the  Utilities  Act  provides  that  "  it 
shall  be  unlawful  for  any  person,  firm  or  corporation  know- 
ingly to  solicit,  accept  or  receive  any  rebate,  discount  or 
discrimination  in  respect  to  any  service  rendered  or  to  be 
rendered  by  any  pnblic  utility,  or  for  any  service  in  con- 
nection therewith,  whereby  any  such  service  shall  in  any 
manner,  or  by  any  device  whatsoever,  be  rendered  free  or 
at  a  rate  less  than  named  in  the  schedules  in  force  " 
(nnless  such  service  is  for  charitable  and  benevolent  pur- 
poses, in  which  case,  on  application  therefor,  and  approval 
thereof  by  this  Commission,  such  services  may  be  rendered 
free  or  at  a  reduced  rate).  It  is  therefore  clear  that  free 
service  by  contract  would  be  unlawful;  and  that,  if  the 
company  desires  to  furnish  free  service  under  the  broad 
definition  of  "  charitable  and  benevolent  purposes,"  appli- 
cation therefor  should  be  made  and  this  Commission  given 
full  opportunity  to  examine  and  pass  upon  the  facts. 

(b)  To  approve  the  contract  with  Artide  5  in,  would 
result  in  a  gift  to  the  town  by  the  company.  Many  people 
think  that  if  a  water  company  can  be  induced  or  forced 
to  make  a  low  price  to  a  town  for  water  to  be  used  for  fire 
protection,  or  give  water  for  other  municipal  purposes,  the 
town  and  its  citizens  have  been  financially  benefited.  This 
is  now  regarded  as  a  proven  fallacy.  Each  water  company 
must  receive  for  its  aggregate  service  to  the  whole  public 
an  amount  sufficient  to  pay  all  its  fixed  charges  and 
expenses,  and  something  more  as  a  fair  return  on  capital 
invested.  If  it  renders  its  service  to  a  certain  group  free 
or  at  less  than  cost,  it  must  charge  its  remaining  customers 
an  amount  greater  than  would  be  the  case  if  all  contributed 
equally.  Gifts  by  public  utilities  are  wrong  in  principle, 
because  they  involve  discrimination ;  they  should  not  be  per- 
mitted except  in  demonstrable  cases  of  charity  and 
benevolence ;  and  they  surely  have  no  legitimate  place  in  a 
contract. 
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( 
(e)  A  contract  which  oontamed  Article  5  would  very  prob- 
ably be  held  void  on  account  of  its  being  against  public 
policy.  By  "  public  policy  "  is  meant  that  principle  of  the 
law  which  holds  that  no  subject  can  lawfully  do  that  which 
has  a  tendency  to  be  injurious  to  the  public  or  against  the 
public  good.  As  was  said  in  Beasly  v.  Texas  S  Pacific  Rail- 
way Company,  191  U.  S.  492 : 

"  But  tlie  verj-  meaning  of  public  policy  is  the  interest  of  others  than 
the  parties,  and  that  interest  is  not  to  be  at  the  mercy  of  the  defendant." 

In  the  present  case,  the  town  (in  its  corporate  capacity) 
and  the  company  are  not  the  only  interested  parties ;  eadi 
costomer  is  interested  and  has  a  right  to  insist  that  the  com- 
pany and  the  town  be  not  permitted  to  contract  to  disobey 
the  law. 

As  before  stated,  the  importance  of  this  matter,  in  dollars 
and  cents,  is  very  small.  But  the  principles  involved  are 
far  reaching  and  basic.  We  cannot  approve  the  contract 
in  its  present  form.  If  Article  5  is  omitted,  we  will  approve. 
We  suggest  that  the  company  and  the  town  enter  into  a  new 
contract,  eliminating  entirely'  the  matter  contained  in  the 
objectionable  article,  and  submit  the  same  with  a  new  appli- 
cation for  approval. 

The  pending  application  is  dismissed  for  the  re&sons 
herein  set  fortii. 

Given  under  the  hand  and  seal  of  the  Public  Utilitiea 
Commission,  at  Augusta,  this  sixth  day  of  June,  1916. 
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Public  Service  Commission. 

In  re  Cohmission  's  Poweb  to  Pbbscbtbb  Wholesale  Bates 

POB  Gas  and  Electbicity. 

IJaled  February  16, 1916. 

Oominifldtm  Htld  to  iava  JniiBdictioii  to  Proscribe  Hszimiun  Wholo- 

ule  SatM  for  Ou  uid  ElecMcitr  Althonfh  No  Such  Batos 

Have  Boon  Filed  by  the  Corporation  Itself. 

Opinion  op  General  Counsel  of  Commission. 

I  have  received  your  letter  of  the  ninth  instant,  asking 
me  whether  the  Commission  has  the  power  to  fix  whole- 
sale rates  for  gas  and  electricity  and  other  services  where 
no  such  rates  have  been  filed  by  the  corporation  itself. 

In  an  opinion  rendered  by  me  on  January  4,  1913,  in  the 
Consolidated  Gas  Electric  Light  and  Power  Company  Rate 
Case,  Case  No.  176,  I  held  that  the  power  conferred  npon 
the  Commission  to  prescribe  the  maximum  price  for  gas  and 
electricity  includes  the  power  to  fix  the  maximum  price  for 
each  of  such  reasonable  classifications  of  these  products  by 
the  wholesale  as  may  be  established  by  a  gas  and  electric 
company.  That  case,  of  course,  differs  from  this  in  that 
here  no  graduation  of  rates  based  on  wholesale  considera- 
tions has  been  attempted  by  the  corporation  itself.  The 
question  is  one  that  has  never  been  judicially  determined, 
and  our  Court  of  Appeals  only  recently  in  a  case  involving 
railroad  rates,  which  came  up  to  it  from  an  order  of  the 
Commission,  declined  to  determine  it.  Pennsylvania  Rail- 
road Company  v.  Public  Service  Commistiion,  126  Md. 
59-63.  As  in  that  case,  so  in  this,  I  would  advise  you  to 
insist  that  you  have  the  power  to  fix  maximum  commuta- 
tion rates  whether  any  such  rates  have  been  filed  by  the 
public  service  corporation  or  not.* 

February  16,  1916. 

*  Letter  of  W,  Cabell  Bruce,  General  Counsel,  to  Public  Senice  Com- 
mission of  Marjland,  dated  Kebruary  IC,  1916, 
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Public  Service  Oommission  —  Second  District. 

In  re  Petition  of  The  Ulsteb  and  Deiawabe  Bailbdad 
Company  under  Section  49  of  the  Public  Service 
Commissions'  Law  for  Approval,  or  an  Incbease  in 
Its  Mileage  Book  Bates. 

Case  No.  4873. 

'Decided  May  t,  1916. 

IncTuae  in  Mileage  Bates  Above  Maximiini  Fixed  liy  ' '  Mileage  Book 
Law ' '  Antliorized. 

Opinion  and  Order. 

The  Commission  having  entered  an  order"  in  this  case 
on  July  6,  1915,  denying  the  application  of  The  Ulster  and 
Delaware  Bailroad  Company  for  permission  to  increase 
its  mileage  book  rate  because  the  Commission  was  of  the 
opinion  that  it  had  no  authority  to  grant  said  application 
in  view  of  the  provisions  of  Section  60  of  the  Bailroad  Law, 
and  the  Commission  haying  provided  in  said  order*  that 
in  the  event  that  the  courts  should  determine  that  the  Com- 
mission had  the  power  to  grant  an  increase  in  the  mileage 
book  rate  of  the  petitioner  that  it  might  renew  its  appli- 
cation for  said  permission  upon  the  record  in  this  case, 

And  the  Commission  having  entered  an  order  on  July 
14,  1915,  denying  the  application  of  The  Ulster  and  Dela- 
,  ware  Bailroad  Company  for  a  rehearing  in  the  above 
entitled  matter  for  the  reasons  set  forth  in  the  order'  of 
July  6,  1915,  notwithstanding  the  Commission  was  of  the 
opinion  that  the  existing  mileage  book  rate  of  the  peti- 
tioner was  insufficient  to  yield  reasonable  compensation 
for  the  service  rendered. 

And  said  petitioner  having  appealed  from  the  order*  of 
the  Commission  to  the  Appellate  Division  of  the  Third 

•  See  Couimisaion  Ijeaflel  No.  45,  p.  1033. 
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Judicial  Department  which  decided'  that  the  Commission 
had  jurisdiction  of  Baid  mileage  book  rates  and  annulling 
the  orders  of  the  Commission  with  reference  thereto,  and 
the  Court  of  Appeals  of  the  State  of  New  York  having 
affirmed  the  decision  of  the  said  Appellate  Division  of  the 
Third  Judicial  Department  on  May  2,  1916,  and  the  order 
of  the  Court  of  Appeals  having  been  duly  entered  on  May 
3,  1916;  and  the  said  The  Ulster  and  Delaware  Railroad 
Company  having  applied  to  this  Commission  under  date 
of  May  4, 1916,  for  an  order  granting  its  application  here- 
tofore made  for  authority  to  increase  its  mileage  book  rate 
from  2  to  3  cents  per  mile;  and  the  Commission  having 
granted  a  hearing  to  the  said  petitioner  at  the  office  of  the 
Commission  in  the  city  of  Albany  on  May  4, 1916,  at  which 
time  Lewis  E.  Carr,  Esq.,  of  Albany,  New  York,  and  H.  H. 
Flemming,  of  Kingston,  New  York,  and  Edward  D.  Coyken- 
dall,  the  president  of  the  company,  appeared  in  its  behalf; 
and  after  due  deliberation,  having  determined  upon  the 
evidence  then  presented  and  on  the  record  previously  made 
in  this  case  that  the  rate  charged  by  The  Ulster  and  Dela- 
ware Railroad  Company  of  2  cents  per  mile  for  mileage 
book  tickets  for  use  on  its  lines  is  insufficient  to  earn  rea- 
sonable compensation  for  the  service  rendered  therefor, 
and  that  an  increase  in  the  rate  charged  for  such  tickets 
by  said  The  Ulster  and  Delaware  Railroad  Company  from 
2  cents  per  mile  to  2.9  cents  per  mile  will  be  just  and  rea- 
sonable and  not  in  violation  of  any  provision  of  the  Public 
Service  Commissions  Law  or  any  other  provisions  of  the 
laws  of  the  State  of  New  York;  and  that  such  increase  in 
mileage  book  rates  will  tend  to  give  said  railroad  company 
more  nearly  a  reasonable  average  return  upon  the  value 
of  the  property  actually  used  in  the  public  service  and 
enable  it  to  make  proper  reservation  out  of  its  income  for 
surplus  and  contingencies, 

It  is  thereby  ordprcd,  (1)  That  said  The  Ulster  and  Dela- 
ware Railroad  Company  be,  and  it  hereby  is,  authorized 
to  increase  the  maximum  rate  for  mileage  book  tickets  for 
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use  on  its  lines  from  2  cents  to  2.9  cents  per  mile,  which 
rate  the  Commission  determines  is  a  jnst  and  reasonable 
rate  to  be  hereafter  observed  and  enforced  aa  the  maximum 
to  be  charged  for  such  mileage  book  tickets  for  the  trans- 
portation of  persons  on  the  lines  of  said  railroad ; 

(2)  That  said  The  Ulster  and  Delaware  Railroad  Com- 
pany be,  and  it  hereby  is,  authorized  to  put  snch  advance 
rates  on  mileage  book  tickets  into  effect  on  one  day's 
notice  to  the  public  and  to  the  Commission  by  issuance  of 
proper  tariff  supplement  posted  and  filed  in  accordance 
with  the  requirements  of  the  Public  Service  Commissions 
Law  and  the  Commission's  tariff  regulations  established 
therefor; 

(3)  Nothing  herein  contained  shall  be  considered  as  pre- 
venting the  Commission  from  reducing  the  mileage  book 
rates  of  the  petitioner  at  any  time  hereafter  if  upon  inves- 
tigation it  shall  determine  that  the  maximum  rates  herein 
provided  for  should  be  reduced ; 

(4)  That  the  respondent  shall  notify  the  Commission 
within  ten  days  from  the  date  of  the  entry  of  this  order 
whether  the  terms  of  the  same  are  accepted  and  will  be 
complied  with  by  it. 

'May  4,  1916. 
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PAST  I 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
■DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES. 

CALIFORNU. 
Bailroad  Commission. 

In  ye  Appucatiok  op  J.  A.  Towia,  Doing  Busihbss  Undeb 
THE  Nahi:  ahd  Style  of  Caiaveras  Telephone  Com- 

PAHT,  FCffi  AN  OeDBB  AuTHOKIZINO  CbRTAIN  INCREASES  IN 

Rates  fob  Telephone  Seevice. 

Application  No.  1929  — Decision  No.  3333. 

Decided  May  13, 1916. 

Change    in  Rates  WMch  Wonld  Beenlt  in  Diacriminatlon  Denied  — 
miminatioa  of  ExUting  Dtscrimination  Ordered. 

Applicant  sought  authority  to  establish  certain  toll  rates  to  be  charged 
its  subscribers,  and  also  to  reduce  its  toll  rates  to  non -subscribers. 

Applicant's  subscribers  were  entitled  under  the  present  rates  to  service 
over  the  entire  system,  but  non-subecribers  were  reqnired  to  pay  a  toll  rate 
of  23  cents  between  all  points  on  the  system  and  Angels  Camp  or  Milton, 
in  either  direction.  Under  the  proposed  scliedule  of  rates,  non-aubscribers 
were  to  pay  15  cents  per  message  for  messagi-s  between  Felix  and  Angels 
Camp,  Nassau  and  Angels  Camp,  Felix  and  Milton,  and  Nassau  and 
Milton :  and  subscribers  were  to  pay  toll  rates  of  10  cents  per  message  for 
message  between  Felix  and  Angels  Camp  and  Nassau  and  Milton. 

Held:  That  the  existing  rates  are  non.«ompenaatory  and  unreasonable 
but  the  proposed  toll  rates  should  not  be  approved,  as  they 'arc  dis- 
criminatory, in  that  a  different  rate  is  charged  subscribers  for  toll  sen'ice 
than  is  charged  non -subscribers  for  the  same  service; 

That  applicant  should  cease  discriminating  against  non -subscribers  as 
be  is  doing  under  his  present  schedule; 

That  the  application  should  be  denied  without  prejudice  to  the  appli- 
cant's filing  another  application  for  authority  to  increase  his  rates,  pro- 
vided the  increase  requested  is  non-discriminatory. 
539 
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[ 
Repoet, 

This  an  application  of  J.  A.  Tower,  doing  business  under 
the  name  and  style  of  Calaveras  Telephone  Company,  for 
permission  to  increase  certain  rates. 

A  public  hearing  was  held  in  Milton,  Calaveras  County, 
on  March  22, 1916.  From  the  evidence  it  appears  that  appli- 
cant owns  and  operates  a  telephone  system  connecting  the 
communities  known  as  Milton,  Felix,  Copperopolis,  Jenny 
Lind,  Hodson  and  Angels'  Camp  and  intermediate  and  adja- 
cent territory  in  the  western  portion  of  Calaveras  County. 

Applicant's  system  includes,  according  to  his  estimate, 
approximately  175  miles  of  wire  and  1,600  redwood  poles, 
some  of  which  are  20  feet  in  length,  the  remainder  being  18 
feet.  The  poles  on  the  line  from  Copperopolis  and  Hodson 
are  6  by  6  inches  in  cross- section,  while  those  on  the  rest  of 
the  system  are  4  by  6  inches. 

The  central  office  exchange  for  the  system  is  located  at 
Felix,  from  which  point  lines  run  as  follows : 

To  Angela  Camp  (via  Nassan) Approximately  14  miles 

To  Jenny  Lind Approsimately  14  miles 

Party  line  to  Milton Approximately    9  railee 

Toll  line  to  Milton Approximately    9  miles 

To  Copperopolis  (via  Hodson) Approximately     7  miles 

There  are,  in  addition,  two  or  three  other  party  lines  run- 
ning out  some  distances  from  Felix.  The  lines  to  Copper- 
opolis, Angels  Camp  and  Milton  are  metallic  circuits,  the 
rest  of  the  system,  except  for  a  small  portion  of  the  line  to 
Jenny  Lind,  being  grounded. 

Applicant  commenced  his  operations  17  years  ago  on  a 
much  smaller  scale  than  at  present.  Since  that  time  he  has 
either  built  or  rebuilt  the  following  lines  at  the  dates  set 
forth: 

Felix  to  Hodson 1^3 

Felix  to  Milton 1S04 

Felix  to  Anffels  Camp 1»M 

Copperopolis  to  Hodson 1906 

Applicant  operates  the  exchange  at  his  residence  where 
he  has  a  Western  Electric  1200-type  switchboard,  which 
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was  installed  in  January,  1915.  Applicant  has  at  present  54 
subscribers  with  services  as  follows : 

Residence  telephones  on  10-party  lines 39 

Business  telephones  on  lO-party  lines 13 

Residence  telephones  on  indiWdnal  lines 1 

Business  telephones  on  individual  lines 1 

Applicant's  wife  operates  the  exchange  from  7.30  a.  m. 
to  9  p.  M.,  and  while  he  does  not  purport  to  give  regular 
night  service,  he  always  operates  the  exchange  himself  at 
night  unless  he  is  away  from  home. 

Applicant  has  not  kept  any  systematic  or  accurate 
accounts,  owing,  evidently,  to  the  fact  that  he  is  the  sole 
owner  of  the  system,  employs  no  bookkeeper  and  fills  the 
position  of  lineman,  collector,  night  operator,  installer  of 
new  services  and  superintendent,  without  receiving  any 
salary  therefor ;  but  we  repeat,  as  we  suggested  at  the  hear- 
ing, that  if  only  for  his  own  protection,  it  is  important  that 
he  should  keep  some  sort  of  accurate  record  of  his  receipts 
and  disbursements. 

Applicant  testified  that  his  total  operating  revenue 
amounts  to  approximately  $1,700  a  year,  while  hie  operat- 
ing expenses,  including  taxes,  use  of  automobile  for  his  line 
work,  salary  of  operator  and  the  payment  of  casual  labor, 
amount  to  approximately  $934  per  year,  leaving  a  balance 
of  $774  per  year  from  which  to  pay  rental  for  the  telephone 
ofiice  and  salary  for  applicant:  As  applicant  devotes  prac- 
tically his  entire  time  to  this  work,  attending  to  all  the 
details  of  line  work,  operation  and  management,  as  above 
set  forth,  if  be  were  paid  an  adequate  or  reasonable  salary 
there  would  be  nothing  left  for  interest  or  depreciation. 

Applicant  estimates  the  reproduction  cost  new  of  his 
property  to  be  from  $5,500  to  $6,000,  and  while  we  are  not 
at  this  time  passing  upon  the  valuation  of  the  property, 
there  is  no  question  in  our  minds  but  what  applicant  is 
entitled  to  an  increase  la  his  revenue  equal  to  the  slight 
increase  which  he  hoped  to  receive  from  the  proposed 
changes  in  tariff. 
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[ 
Applicant's  present  rates  are  as  follows: 

For  residence  telephones  on  10-party  lineH $2  00  per  month 

For  business  telephones  on  10-party  lines 2  25  per  month 

For  residence  telephones  on  single  lines 5  00  per  month 

For  business  telephones  on  single  lines 6  00  per  month 

These  rates  entitle  subscribers  to  free  telephone  service 
over  applicant's  entire  system,  but  for  non-sabseribers 
Applicant  now  charges  the  following  toll  rates: 

Between  nil  points  and  Angels  Camp  or  Milton,  in  either  direction,  25  cents. 

Applicant  also  charges  a  telegraph  rate  of  25  cents  for 
each  telegram  transmitted  over  its  lines.  This  rate  applies 
alike  to  subscribers  and  non-subscribers. 

Applicant  desires  to  have  its  regular  monthly  rates  for 
subsoribers  and  its  telegraph  rate  remain  at  the  figures 
above  mentioned,  but  wishes  to  charge  subscribers  certain 
toll  rates,  and  wishes  to  reduce  the  toll  rates  for  non-snb- 
scribers,  in  the  hope  of  encouraging  the  latter 's  patronage, 
as  follows; 

Proposed  Toll  Rates. 
Between  Felix  and  Angels  Camp,  for  ^bscribera 10  cents 

For  non-subs«nibeTB  15  cents 

Between  Nassau  and  Angels  Camp,  for  subscribers free 

For  non~subscribera  15  oeoto 

Between  Felix  and  Milton,  for  subscribers free 

For  non-subaeribera,  when  using  toll  line 15  cents 

Brtween  Nassau  and  Milton,  for  subscribers 10  cents 

For  non-subseribers  15  cents 

Apparently,  applicant  is  rendering  very  fair  service,  and 
although  a  notice  of  the  hearing  was  duly  mailed  to  all  of 
applicant's  snbscribers,  and  although  a  few  have  written 
letters  to  this  Commission  protesting  against  the  proposed 
increases,  not  one  of  applicant's  snbscribers  appeared  at 
the  hearing  as  a  protestant. 

Owing  to  the  fact  that  applicant  seeks  to  obtain  authority 
from  this  Commission  to  charge  rates  which  are  discrimina- 
tory, we  shall  have  to  deny  the  application.  This  Commia- 
sion  can  not  authorize  any  telephone  company  to  charge  one 
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rate  to  its  subscribers  for  toll  service  and  a  different  rate 
to  non-subscribers  for  the  same  service.  Moreover,  it  is 
necessarj-  for  us  to  go  still  further  and  to  require  applicant 
to  cease  discriminating  against  non-subscribers  as  he  is 
doing  under  his  present  tariff.  As  this  will  result  in  appli- 
cant's revenues  being  decreased  instead  of  increased,  and 
as  the  following  order  is  made  solely  on  the  ground  of  dis- 
crimination, existing  and  proposed,  this  decision  will  not 
prevent  Mr,  Tower  from  filing  another  application  for 
authority  to  increase  his  rates  provided  the  increase 
requested  is  non-discriminatory. 

Obdee. 

J.  A.  Tower,  doing  business  under  the  name  and  style  of 
Calaveras  Telephone  Company,  having  applied  to  this  Com- 
mission for  au  order  authorizing  certain  increases  in  rates 
for  toll  service  upon  his  telephone  systenif  as  set  forth  in 
the  foregoing  opinion,  and  a  public  hearing  having  been 
held  upon  said  application. 

This  Commission  hereby  finds  as  a  fact  that  the  existing 
rates  are  non-compensatory  and  unreasonable,  but  that  the 
toll  rates  at  present  charged  to  non-subscribers  between  all 
points  and  Angels  Camp  or  Milton  are  discriminatory,  inas- 
much as  no  toll  rates  are  charged  to  subscribers  for  tele- 
phoning between  these  points. 

Basing  its  conclusions  upon  the  foregoing  findings  of 
fact  and  upon  the  further  findings  which  are  contained  in 
the  opinion  which  precedes  this  order,  and  on  the  fact  that 
the  proposed  toll  rates  which  applicant  is  requesting  author- 
ity to  establish  would  also  be  discriminatory, 

/(  is  hereby  ordered,  That  the  application  be,  and  the 
same  is  hereby,  dismissed. 

It  is  hereby  further  ordered.  That  applicant  shall  imme- 
diately cease  discriminating  between  subscribers  and  non- 
subscribers  for  telephoning  over  applicant's  toll  lines. 

Dated  at  San  Francisco,  California,  this  thirteenth  day 
of  May,  1916. 
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IDAHO. 

Public  trtilities  CommiBSion. 

City  of  Coeur  d'Alenb  v.  The  Interstate  Utilitiks 
Company. 

Case  No.  F-94— Order  No.  352. 

Decided  J/ay  Z7,  IDIH. 
Bahoaiing  Deniod.* 

Order. 

The  city  of  Coeur  d'Alene,  the  complainant  herein,  filed 
an  application  on  the  twenty-ninth  day  of  April,  1916,  for 
a  rehearing  on  the  matters  complained  of  in  the  complaint 
herein. 

And  it  appearing  to  the  Commission,  after  full  considera- 
tion, that  a  rehearing  should  not  be  granted ; 

Jt  is,  therefore,  ordered,  That  the  application  of  the  city 
of  Coeur  d'Alene,  a  municipal  corporation,  for  a  rehearing 
in  the  above-entitled  inatter  be,  and  the  same  is  hereby, 
denied. 

Done  in  open  session  at  Boise,  Idaho,  this  twenty-seventii 
dayof  May,  1916. 

'See  CommissioQ  T^eflflet  No.  54,  p.  5,  for  ori^nal  order. 
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ILLINOIS. 

State  Public  Utilities  Oomimsnoii. 

In  re  Application  of  the  Chicago  Telephone  Company  fob 
AN  Obdeb  Authobizino  the  Issue  of  $3,000,000  of  Its 
Capital  Stock. 

Case  No.  4696. 

Decided  March  Z3,  191C. 

Issue  of  C&piUl  Stock  Avtlurlud  —  Fennissioii  to  Offer  Same  to  Stock- 
holdera,  Pro-Ratft,  &t  Fsr,  Oxuited. 

Opinion  and  Obdbb. 

Application  having  been  made  to  the  State  Pablie  Util- 
ities Commission  of  Illinois  by  Chicago  Telephone  Com- 
pany for  the  consent  of  the  Commission  to  the  issuance  by 
said  company  of  an  additional  amount  of  $3,000,000  of  its 
capital  stock  and  for  leave  to  offer  the  same  to  its  stockhold- 
ers pro-rata  to  their  several  holdings  at  par  value  of  said 
capital  stock,  to-wit:  $100  per  share,  and  hearings  having 
been  duly  held  on  its  said  application  before  the  Commis- 
sion and  it  appearing  to  the  Commission  that  it  is  proposed 
to  issue  the  said  amount  of  capital  stock  for  the  purpose 
of  applying  the  proceeds  of  the  sale  of  said  stock  for  con- 
struction, extension  and  improvement  of  and  additions  to 
its  facilities,  as  set  forth  In  approximate  detail  in  the  sched- 
ule of  the  proposed  expenditures  attached  to  its  petition 
filed  herein  and  marked  "  Exhibit  C,"  and  the  Commission 
having  heard  the  arguments  of  counsel  both  upon  the  law 
and  the  facts  involved  in  said  petition  and  being  fully 
advised  in  the  premises,  and  it  being  now  the  opinion  of 
the  Commission 

(1)  That  the  issue  of  the  capital  stock  to  the  amount 
above  stated  is  reasonably  required  for  the  purposes  of  con- 
struction, extension  and  improvement  of,  and  additions  to, 
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its  facilities  above  mentioned  and  particularly  for  the  pur- 
pose hereinafter  stated  in  this  order;  and 

(2)  That  said  purposes  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income ; 
and 

(3)  That  said  capital  stock  should  be  offered  for  sale  to 
the  stockholders  of  said  petitioner  pro-rata  to  their  several 
holdings,  at  its  par  value,  to- wit :  $100  per  share. 

It  is,  therefore,  ordered  by  the  State  Public  Utilities  Com- 
mission of  Illinois,  as  follows: 

That  the  Chicago  Telephone  Company  be,  and  is  hereby, 
authorized  to  issue  its  capital  stock  to  the  amount  of 
$3,000,000  par  value  and  to  offer  the  same  for  sale  at  par 
to  its  stockholders  pro-rata  to  their  several  holdings,  pro- 
vided that  any  portion  of  said  stodi  not  taken  by  the  stock- 
holders entitled  thereto,  shall  be  sold  at  the  best  price  rea- 
sonably obtainable,  but  in  no  event  for  less  than  the  par 
value  thereof;  and  that  the  proceeds  thereof  shall  be  applied 
only  to  the  purposes  approximately  set  forth  in  detail,  a^- 
f oUows : 

Net  Erpenditure  in  the  City  Division 

New  control  office  bnildin^  to  be  constructed  near  39th  Street  anA 
Weatero  Avenue; 

Additional  bam  and  gara^  quarters  to  be  constructed  adjoining  the 
present  bam  and  garage  quarters  at  1521  West  Harrison  Street ; 

Completing  new  central  office  buildings  at  Austin  office,  51st  Avenue 
and  Fulton  Street; 

South  Chicago  office,  89th  and  Marfpiette ; 

CiUuinet  ofKoe,  22Dd  and  Wabash  Avenue; 

Important  addition  to  onr  present  central  office  boildings  at  Lavndale 
oake,  3606  Ogden  Avenue,  and  Humboldt  office,  151^  North  Western 
Avenue;  as  follows: 

SOtli  and  Western $60,000  00 

1521  W.  Harrison,  garage 80,000  00 

5l3t  and  Fulton,  Austin 70,000  00 

89th  and  Marquette,  South  Chicago 80,000  «0 

22rd  and  Wabash,  Calumet 80,000  00 

3r>08  OgdoD,  Lawndnle  Addition 64,000  00 

1513  N.  Western  Ave.,  Humboldt  Addition. .        50,000  00 

$500,000  00 
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New  central  office  switchboard  equipment  to  be  inatalled 
ID  new  buildinga  at  West  Pullman,  South  Cliicago,  Calumet, 
Lake  View,  Humboldt  and  Austin  offices; 

Important  additions  to  central  office  equipment  to  lie 
made  to  the  present  switchboards  in  Main,  Central,  Stewart, 
Irving,  Lawndale,  Wabasb,  Ro^rs  Park,  Yards,  West  and 
Superior  offices;  as  follows: 

West  Pullman,  new $7,000  00 

South  Chicago,  new 60,000  00 

Calumet,  new  100,800  00 

Lake  View,  new 20,000  00 

Humboldt,  new   134,000  00 

Austin,  new 150,000  00 

Main,  addition  ~. 24,000  00 

Central,  addition  2,000  00 

Stewart,  addition 13,000  00 

Irving,  addition 36,700  00 

lawndale,  addition   99,000  00 

Wabash,  addition 1,000  00 

Rogers  Park,  addition 37,000  00 

Yards,  addition  5,500  00 

West,  addition   5,000  00 

Superior,  addition 5,000  00 

-— —       .f700,000  OO. 

Aerial  wires,  cables  and  poles  to  care  for  requests  for 
serWce  from  additional  subscribers 50,000  00 

I'ndei^round  subscribers'  cable  to  care  for  expected 
growth,  as  follows: 

South    $350,000  00 

Central    175,000  00 

North    175,000  00 

700,000  00 

UndeifTonnd  eondnit  to  provide  facilities  for  the  under- 
ground cable  and  to  keep  in  advance  of  street  paving, 

aa  follows: 

South  Division $100,000  00 

<"entral  Division    50,000  00 

North  Division 50,000  00 

200,000  00 

Additional  trunk  cables  connecting  the  different  switch- 
boards around  the  city,  needed  because  of  atlditional  f^ub- 

acribers,  and  also  increase  in  llie  traffic  of  (be  present  sub- 
scribers      250,000  00 

TOTAL  CITY  DIVISION    $2,400,000  00 
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Net  Expenditure  in  the  Suburban  Division 

New  central  offine  building  at  Geneva,  to  house  the  eijuip- 

ment  needed  to  care  for  Geneva,  St.  Charles  and  Batavia, 

Illinois  $15,000  00 

New  central  office  equipment  at  Geneva,  Illinois,  and  im- 
portant additions  to  the  central  olfice  switchboard  equip- 
ment at  our  exchanges  in  Berw>-n,  Blue  Island,  East 
Cliicago,  Evauston,  Glencoe,  Highland  Park,  Hinsdale, 
LaGrange,  Oak  Park,  Wlieaton,  Wilmette  and  Winneta, 
Illinois,  as  follows; 

Geneva,  new $10,000  00 

Berwyn,  addition 4,000  00 

Blue  laland,  addition  11,000  00 

East  Chicago,  addition 3,000  00 

Evanston,  addition    . .  / 20,000  00 

Glencoe,  addition 4,000  00 

Highland  Park,  addition  9,000  00 

Hinsdale,  addition    3,000  00 

LaOrange,  addition 9,000  00 

Oak  Park,  addition 59,000  00 

Wheaton,  addition 2,000  00 

Wilmette,  addition 9,000  00 

Winneta,  addition  7,000  00 

150,001)  00 

Additional  outside  plant  facilities  to  care  for  future 

growth  and  present  congestion  at  the  following  exchanges : 

Wheaton    $9,000  00 

Hammond    12,500  00 

Elgin    7,000  00 

Wilmette   7,000  00 

Aurora 13,500  00 

Joliet    13,000  00 

Chicago  Heights 28,000  00 

Evanston    10,000  00 

100,000  00 

Outside   plant  facilities   to  provide   for  combining  of 

Batavia,   St.   Charles  and   Geneva  exchanges  at  Geneva, 

Illinois  '. 30,000  OO 

For  the  construction  of  a  new  toll  underground  cable 
lead  from  Chicago  to  Joliet,  Illinois,  and  a  new  toll  cable 

lead  from  Chicago  to  Chicago  Heights,  Illinois 380,000  00 

For  additional  toll  pole  and  open  wire  facilities  to  care 

for  new  business 23,000  00 

totaij  suburban  division $700,000  00 

grand  total .$3400,000  00 
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It  ia  further  ordered,  That  the  petitioner  shall  keep  sepa- 
rate aud  true  and  accurate  acconntB  covering  the  sale  or 
Bales  of  said  capital  stock  herein  authorized  to  he  issued, 
and  every  thirty  days  hereafter  nntil  the  sale  or  sates  of 
said  stock  has  been  completed  and  accounted  for,  shall  make 
a  verified  report  to  this  Commission  signed  by  the  president 
or  vice-president  and  secretary  of  said  company  as  to  the 
sale  or  sales  of  said  capital  stock  and  the  moneys  realized 
therefrom,  and  every  three  months  thereafter  until  the  com- 
pletion of  the  construction,  extension,  improvement  and 
additions  to  the  facilities  of  said  Chicago  Telephone  Com- 
pany for  which  the  proceeds  of  said  sale  or  sales  of  stock 
are  to  he  expended  as  herein  authorized,  shall  make  a 
detailed  verified  report  to  this  Commission,  signed  as  afore- 
said, setting  forth  the  use,  application  and  disposition  of 
said  moneys.  All  of  the  said  accounts,  vouchers  and  records 
in  connection  with  the  issue  and  sale  of  said  securities  and 
the  use,  application  and  disposition  of  sajd  moneys  as 
herein  authorized  shall  be  open  to  audit  and  may  be  audited 
from  time  to  time  by  accountants  and  examiners  the  Com- 
mission njay  designate  or  appoint  for  that  purpose. 

It  is  further  ordered,  That  the  petitioner  shall,  before  the 
issue  and  delivery  of  said  stock  hereby  authorized  to  be 
issued,  cause  to  be  printed,  stamped  or  engraved  on  the  face 
of  each  of  the  certificates  for  said  stock,  for  the  proper  and 
easy  identification  thereof,  the  following: 

"  State  Public  Utilities  Commission  op  Illinois 

authowzation  numbeh  248, 

March  1916." 

/( is  further  ordered,  That  said  Chicago  Telephone  Com- 
pany be,  and  it  is  hereby,  charged  an  amount  equal  to  10 
cents  for  every  hundred  dollars  of  the  capital  stock  by  this 
order  authorized  to  be  issued,  and  the  same  shall  be  paid 
into  the  State  Treasury  before  any  of  the  stock  shall  be 
issued. 
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This  order  shall  be  aigned  by  the  Secretary  of  this  Com- 
mission and  authenticated  by  its  aeaJ. 

By  order  of  the  Couunission  at  Sprin^eld,  Illinois,  this 
twenty-third  day  of  March,  1916. 


Ciu. 


Waveely  Telephoke  Company  v.  Chbsterpield  Telephoitb 

AND    TbLBGRAPH    CoMPANY. 

Case  No.  3729. 

James  L.  Solomon  et  al.  v.  Chestbrpibld  Telephone  and 
Telegbaph  Company. 

Case   No.  4200. 

lieeided  May  31,  1916. 

IHscontinwuie*  of  Toll  KatM  on  Intwczdunge  HeBsagu  Orderod. 

Complainant  alleged  that  tlie  toll  rate  of  10  centa  for  messages  between 
Hettiek  and  PalQjyra  was  nureasonabls  and  that  the  local  exchange  rates 
at  Uettick  were  eKoeseive  for  the  limited  servioe  fumiabed. 

The  Waverly  company  operated  an  exchange  at  Palmyra,  a  city  of 
about  900  inhabitants  and  the  (^hesterfield  company  operated  an  exchange 
at  Hetlick,  a  village  of  abuut  350  inhabitants.  The  two  exchanges  were 
connected  by  wires  owned  by  the  Chesterfield  oranpany.  Far  mesaages 
from  Palmyra  to  Hettiek,  a  charge  of  10  cents  was  made,  but  for  mesaagee 
from  Hettiek  no  charge  had  been  niade  for  connection  with  the  city  sub- 
acribers  of  the  Palmyra  exeliange,  altiiough  a  charge  of  10  cents  was  made 
for  connection  with  subscribers  on  the  rural  lines  connected  with  the 
Palmyra  exchange.  On  September  1,  1915,  the  Chesterfield  company 
established  a  toll  charge  of  10  cents  on  messages  from  Hettiek  to  the  city 
subscribers  at  Palmyra. 

Held:  That  the  so-called  free  service  was  not  in  violation  of  Con- 
ference Ruling  No.  13*  as  alleged,  since  the  toll  service  in  ([ueation  was 
given  to  all  subscribers  eormected  with  the  Hettiek  exchange,  although 
communication  could  be  had  without  payment  of  toll,  only  with  the  city 
Bobscribers  of  the  Palmyra  exehauga; 

That  the  contention  that  a  toll  charge  was  necessary  to  enable  the  oom- 
pany  to  maintain  its  lines  between  the  two  towns  was  not  sustained  by 
evidence; 

That  a  loll  charge  on  messages  between  Hettiek  and  the  city  subscribers 
at  Palmyra  would  greatly  lessen  the  value  of  the  service  being  furnished 
to  Hettiek  subscribers,  was  not  justified,  and  should  be  discontinued. 

"See  Commission  Leaflet  No.  34,  p.  1008. 
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Opinion  and  Oiuieb. 

These  two  cases  involve  the  question  of  so-called  free 
telephone  service  from  Hettick  to  Palmyra,  Illinois,  and 
have  been  consolidated  by  agreement  of  the  parties 
interested. 

In  the  early  part  of  the  year  1915,  a  controversy  arose 
between  the  Waverly  Telephone  Company,  hereinafter 
called  the  Waverly  company,  and  the  Chesterfield  Tele- 
phone and  Telegraph  Company,  hereinafter  called  the 
Chesterfield  company,  which  resulted  in  a  complaint  being 
filed  with  this  Commission  by.  the  former  against  the  lat- 
ter, (Docket  No.  3729).  After  a  hearing  and  while  the 
case  was  under  advisement,  the  parties  negotiated  a  set- 
tlement of  their  differences  and  embodied  same  into  an 
agreement  under  date  of  September  1,  1915.  In  addition 
to  disp,oeing  of  the  matters  set  forth  in  the  Waverly  com- 
pany's complaint  in  that  case,  this  contract  provided  that 
a  toll  charge  of  10  cents  per  message  should  be  imposed 
on  all  calls  between  Hettick  and  Palmyra.  This  was  sub- 
mitted to,  and  approved  by,  the  Commission  and  an  order 
entered  in  said  case  on  September  9,  1915. 

After  having  given  notice  to  its  subscribers,  the  Ches- 
terfield company  on  September  1,  1915,  commenced  to  col- 
lect a  toll  charge  of  10  cents  on  messages  from  Hettick  to 
Palmyra.  This  course  resulted  in  considerable  dissatis- 
faction among  the  Chesterfield  company's  Hettick  sub- 
scribers, and  on  September  3,  1915,  a  complaint  was  filed 
with  this  Commission  by  James  L.  Solomon  and  others 
against  the  Chesterfield  Company,  (Docket  No.  4200),  in 
which  it  is  charged,  among  other  things,  that  said  toll 
rate  is  tinreasonable  and  that  the  local  exchange  rates  at 
Hettick  are  excessive  for  the  limited  service  given  the  tel- 
ephone subscribers  at  that  point. 

Hearings  were  held  in  this  latter  ease  on  November  17, 
1915,  and  on  January  10,  1916.  C.  C.  Terry,  attorney, 
appeared  for  the  complainants;  Ben  B.  Boynton,  attorney, 
appeared  on  behalf  of  the  Chesterfield  company,  and  also 
represented  the  Waverly  company. 
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At  the  hearing  on  January  10,  Case  No.  3729,  above 
referred  to,  having  been  reopened  by  the  Commission,  it 
was  stipulated  and  agreed  by  the  complainant  Solomon, 
the  Chesterfield  company  and  the  Waverly  company,  that 
the  two  cases  herein  mentioned  be  consolidated. 

From  the  record  in  this  case  it  appears  that  the  Wav- 
erly company  operates  a  telephone  exchange  at  Palmyra, 
a  city  of  about  900  inhabitants.  At  Hettick,  a  town  of 
about  350  people  located  about  six  miles  southwest  of  Pal- 
myra, the  Chesterfield  company  operates  a  telephone 
exchange.  These  two  exchanges  are  connected  by  means 
of  wires  owned  by  the  Chesterfield  company.  The  rates 
charged  by  the  latter  company  for  telephone  service,  at 
Hettick  are  $1.00  per  month  for  residence  telephones  and 
$1.50  per  month  for  business  telephones.  For  a  number 
of  years  past  and  at  the  present  time,  the  Palmyra  sub- 
scribers of  the  Waverly  company  have  been  charged  10 
cents  per  message  on  all  calls  to  Hettick.  Prior  to  Sep- 
tember 1,  1915,  all  Hettick  subscribers  of  the  Chesterfield 
company,  of  whom  there  were  about  100,  had  free  service 
with  the  city  subscribers  of  the  Palmyra  exchange,  but 
were  charged  a  toll  rate  of  10  cents  per  message  on  all 
calls  to  the  rural  subscribers  connected  with  said  Palmyra 
exchange. 

The  complainants  object  vigorously  to  the  toll  charge 
imposed  on  calls  to  Palmyra,  and  it  appears  that  a  large 
percentage  of  former  telephone  subscribers  at  Hettidt 
have  discontinued  the  use  of  the  telephone  since  this  toll 
rate  has  been  put  into  effect. 

It  is  contended  by  the  telephone  companies  that  the 
granting  to  the  Hettick  subscribers  of  the  so-called  free 
telephone  service  with  the  city  subscribers  at  Palmyra 
constituted  an  unlawful  discrimination,  ■  and  also  that  a 
toll  charge  is  necessary  between  the  two  exchanges  in  order 
to  provide  sufficient  revenue  to  maintain  the  lines  in  ques- 
tion. In  support  of  the  first  contention,  the  Chesterfield 
company  insists  that  the  Illinois  Public  Utilities  Commis- 
sion Act  and  Conference  Ruling  No.  13*  of  this  Commission 

'See  Commission  Leaflet  No.  34,  p.  1008. 
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prohibit  free  toll  service  to  a  part  only  of  the  anbacribers 
of  a  telephone  company,  and  not  to  all  subsoribers  simi- 
larly t-'ituated;  that  the  worda  "as  similarly  situated" 
mean  connected  with  the  same  exchange. 

We  are  unable  to  see  the  application  of  this  rule  to  the 
present  case,  as  the  toll  service  in  question  was  given  to 
all  subscribers  alike,  connected  with  the  Hettick  exchange. 
It,  of  course,  is  true  that  this  so-called  free  toll  service 
is  only  obtained  on  calls  to  city  subscribers  of  the  Pal- 
myra exchange,  and  that  a  toll  rate  was  charged  on  all 
calls  to  rural  aubseribers  at  Palmyra.  In  other  words,  it 
appears  that  only  a  certain  class  of  subscribers  at  Pal- 
myra conld  be  called  free  by  the  Hettick  subscribers,  yet 
it  also  appears  that  in  the  matter  of  calls  made  to  Palmyra 
all  subacrlbers  connected  with  the  Hettick  exchange  were 
treated  exactly  alike.  We  are,  therefore,  of  the  opinion 
that  there  was  no  discrimination  in  giving  subscribers  of 
the  Hettick  exchange  ao-called  free  service  with  the  anb- 
scribers  of  the  Palmyra  exchange. 

Aa  to  the  contention  of  the  Chesterfield  company  that  a 
toll  charge  is  necessary  in  order  to  enable  the  telephone 
company  to  maintain  its  lines  between  the  two  towns,  we 
believe  that  under  the  facta  in  this  case  that  contention 
cannot  be  sustained.  The  service  now  received  by  the  tel- 
ephone subscribers  at  Hettick  appears  to  be  very  limited. 
At  the  time  of  the  last  hearing  in  this  case,  such  subscrib- 
ers, upon  payment  of  the  regular  local  exchange  rate, 
would  have  access  to  less  than  100  telephones  at  Hettick, 
and  to  about  the  same  number  of  subscribers  at  Chester- 
field, a  town  about  eight  miles  south  of  Hettick.  For  all 
other  calls  a  toll  charge  would  be  made.  It  clearly  appears 
that  a  lai^e  proportion  of  the  business  done  by  the  Het- 
tick subscribers  is  with  Palmyra,  and  that  for  a  number  of 
years  they  have  had  so-called  free  service  with  the  city 
subscribers  in  the  latter  town.  It,  therefore,  appears, 
that  by  depriving  the  Hettick  subscribers  of  this  so-called 
free  service  to  Palmyra,  the  value  of  their  telephones- has 
been  materially  lessened. 
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From  a  careful  consideratioii  of  the  entire  record  in 
this  case,  the  Oommission  finds  that  the  imposition  of  a 
toll  cfaarj^e  on  calls  from  Hetti<i  subscribers  of  the  Ches- 
terfield company  to  city  subscribers  of  the  Waverly  com- 
pany at  Palmyra  is  not  justified  under  the  facts  and  cir- 
•cumstances  in  this  case  and  that  such  toll  charge  should 
be  discontinued. 

It  is  also  contended  by  the  Chesterfield  con:^>any  that 
since  it  does  not  own  the  telephone  exchange  at  Palmyra 
it  does  not  lie  within  its  power  to  give  its  Hettick  sub- 
scribers free  service  with  Palmyra.  In  our  opinion,  there 
is  not  much  force  to  this  contention,  in  view  of  the  fact 
that  for  a  large  iramber  of  years  such  sei^ioe  had  been 
given.  The  telephone  lines  of  the  Chesterfield  company 
are  connected  with  the  Palmyra  exchange  of  the  Waverly 
company.  The  terms  on  which  such  service  shall  be  given 
is,  in  the  first  instance  at  least,  a  matter  upon  which  the 
two  telephone  companies  should  endeavor  to  agree.  If 
they  are  unable  to  agree  on  the  terms,  the  Commission 
will,  by  a  supplemental  order,  fix  the  terms. 

It  is,  therp.fore,  ordered,  That  the  Chesterfield  Tele- 
phone and  Telegraph  Company  shall  discontinue  the 
charging  of  a  toll  rate  on  telephone  calls  made  by  its  Het- 
tick subscribers  to  the  city  subscribers  of  the  Palmyra 
exchange  with  the  Waverly  Telephone  Company,  and  shall 
furnish  such  service  without  charge,  other  than  the  regu- 
lar local  exchange  rates. 

If  is  further  ordered,  That  the  discontinuance  of  the 
above  toll  charge  shall  be  filed,  posted  and  published  as 
provided  by  law,  and  shall  become  effective  on  the  fif- 
teenth day  of  June,  1916. 

By  order  of  the  Commission  at  Springfield,  Illinois, 
this  thirty-first  day  of  May,  1916. 
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In  re  Application  ot*  the  Buobganikation  Coumittbe  of 
THB  Wkstebn  Illinois  Tblephone  Company  and 
Schuyler  Telephone  Companv  for  Consent,  to,  and 
Appegval  of,  Sale  or  Pbop^ty,  and  fob  Appboval  of 

CoNXilACT  TO  OpE&ATS  LiNES  IN  CONNECTION  WiTH  EaCH 

Otheb. 

Case  No.  4504. 
Decided  May  31,  WG. 

Sail  4tf  F«rU«n  of  Proiwrty  to  Oonprtltor  mad  ConMlkUtion  af  Pbuiti 

A»tk«rind — AsmnuBt    for    Phyiical    Owuiecttoii    BetT««n 

Syntaa  at  Vendor  and  VuidM  ApproTad. 

Opinion  and  Ordee, 

The  joint  petition  filed  in  the  above  entitled  matter  seeks 
approval  by  the  Commission  and  its  consent  to  the  sale, 
by  the  Reorganization  Committee  of  the  Western  Illinois 
Telephone  Company  to  the  Schuyler  Telephone  Company, 
of  Illinois,  of  aD  that  part  of  the  telephone  property,  tnelad- 
ing  franchise  rights  and  privileges,  of  the  Reorganization 
Committee  of  the  Western  Illinois  Telephone  Company 
located  and  being  within  the  bounds  of  Schuyler  County, 
In  accordance  with  a  certain  contract  between  said  appli- 
cants, dated  March  11,  1916;  also  approval  of  a  certain 
trafific  agreement  between  the  Reorganization  Committee 
of  the  Western  Illinois  Telephone  Company  and  the  Schuy- 
ler Telephone  Company,  dated  March  11,  1916,  which  pro- 
vides for  the  estaWishmeut  of  a  physical  connection  and 
the  joint  operation  of  the  lines  of  the  two  companies ;  a 
copy  of  each  of  said  contracts  being  attached  to,  and  made 
part  of,  said  joint  petition. 

The  application  sets  forth  that  the  Reorganization  Com- 
mittee of  the  Western  Illinois  Telephone  Company  is  a 
public  utility,,  engaged  in  the  management  and  operation 
of  a  general  telephone  system  in  the  western  part  of  HU- 
nois,  mainly  in  MeDonough  and  Adams  counties,  with  its 
principal  place  of  business  at  Macomb;  that  it  owns  cer- 
tain lines  and  privileges  in  Schuyler  County;  that  some 
of  its  said  lines  in  Schuyler  County  are  old  and  unfit  for 
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service  and  no  longer  needed  by,  or  usefnl  to,  the  peti- 
tioner in  the  operation  of  its  said  system;  that  the  Schuy- 
ler Telephone  Company  is  a  public  utility,  engaged  in  the 
management  and  operation  of  a  general  telephone  system 
in  Schuyler  County,  with  its  principal  place  of  business  at 
Rushville;  and  that  the  greater  part  of  the  property 
sought  to  be  acquired  by  the  Schuyler  Telephone  Company 
is  in  duplication  of  its  own  rural  lines. 

The  application  further  sets  forth  that  it  is  the  opinion 
of  both  the  petitioners  that  telephone  service  in  Schuyler 
County  can  be  materially  improved,  and  the  telephone 
patrons  greatly  benefited,  by  the  consolidation  of  the  two 
systems  and  the  elimination  of  duplicate  plant  and  service, 
and  the  Reorganization  Committee  of  the  Western  Illinois 
Telephone  Company  proposes  to  sell,  and  the  Schuyler 
Telephone  Company  proposes  to  purchase,  for  the  sum  of 
$100,  the  purchaser  to  assume  payment  of  any  pole  tax 
assessed  against  the  property  by  the  city  of  Rushville, 
all  that  part  of  the  telephone  property  of  the  Reorganiza- 
tion Committee  of  the  "Western  IHinois  Telephone  Com- 
pany, including  franchise  rights  and  privileges,  located 
and  being  within  the  bounds  of  Schuyler  County,  and  to 
consoUdate  the  two  systems  and  take  over  and  serve  the 
subscribers  of  the  Reorganization  Committee  of  the  West- 
ern Illinois  Telephone  Company  from  its  exchange  at 
Rushville  and  to  discontinue  duplicate  telephone  service 
wherever  the  same  exists. 

The  application  also  sets  forth  that  the  petitioners  desire 
to  build  and  construct  a  metallic  toll  line  extending  from 
Macomb,  by  way  of  Industry,  to  Rushville,  each  utility  to 
own,  maintain  and  operate  said  toll  line  to  the  northern 
boundary  line  of  Schuyler  County  and  there  to  connect 
with  the  other;  that  the  Schuyler  Telephone  Company 
desires  to  extend  a  line  from  Brooklyn  to  Augusta,  in 
Hancock  County,  and  there  to  connect  with  the  lines  of 
the  Reorganization  Committee  of  the  Western  Illinois  Tel- 
ephone Company,  each  of  the  petitioners  to  operate  and 
maintain  the  said  line  on  its  respective  side  of  the  weat- 
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em  boondary  line  of  Schuyler  County;  that  the  Schuyler 
Telephone  Company  may  have  the  privilege,  if  it  bo  deaires, 
to  further  extend  its  line,  over  the  pole  line  system  of  the 
Beorganization  Committee  of  the  Western  lUiuoia  Tele- 
phone Company,  from  Augusta  to  Plymouth,  and  connect 
with  the  exchange  of  the  Keorganization  Committee  of  the 
Western  Illinois  Telephone  Company  at  Plymouth;  and 
that  the  patrons  of  either  company  may  have  access  to  the 
lines  and  telephones  of  the  other  company. 

After  a  careful  consideration  of  the  joint  petition  and 
all  of  the  facts  presented  in  this  case,  and  being  fully 
advised  in  the  premises,  the  Commission  finds  that  the 
proposed  sale  and  purchase  and  consolidation  of  the  com- 
peting lines  is  for  the  best  interests  of  both  the  petitioners 
and  the  telephone  using  public  served  by  the  petitioners, 
and  that  the  establishment  of  the  physical  connection  and 
joint  operation  of  the  toll  line  systems  as  proposed  by 
the  petitioners  is  in  response  to  the  requirements  of  public 
convenience  and  necessity,  and  that  the  prayer  of  the 
petition  should  be  granted. 

It  is,  therefore,  ordered,  That  the  petitioner.  Reorgani- 
zation Committee  of  the  Western  Iltinois  Telephone  Com- 
pany, of  Macomb,  MeDonough  County,  Illinois,  be,  and  it 
hereby  is,  authorized  and  permitted  to  forthwith  sell,  and 
that  the  petitioner,  Schuyler  Telephone  Company,  of  Rush- 
ville,  Schuyler  County,  Illinois,  be,  and  it  hereby  is,  author- 
ized and  permitted  to  purchase,  for  the  sum  of  $100,  all 
that  part  of  the  telephone  property  of  the  Reorganization 
Committee  of  the  Western  Illinois  Telephone  Company, 
including  franchise  rights  and  privileges,  located  and  being 
within  the  bounds  of  Schuyler  County,  more  fully  described 
in  a  certain  agreement  of  sale  and  purchase  entered  into 
between  the  petitioners,  dated  Mart^  11,  1916,  a  copy  of 
which  is  attached  to,  and  made  a  part  of,  the  joint  petition 
filed  herein;  said  sale  and  purchase  to  be  made,  in  all 
respects,  in  strict  accordance  with  the  terms  of  said  agree- 
ment, bnt  nothing  herein  shall  be  construed  as  a  finding 
by  the  Commission  of  the  value,  either  as  the  whole  or  any 
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I 
part  thereof,  of  the  telephone  property  herein  authorized 
to  be  sold  to,  and  purchased  hy,  the  Baid  Schuyler  Tele- 
phone Company, 

It  is  further  ordered,  That  the  Schuyler  Telephone  Com- 
pany shall  consolidate  with  its  own  telephone  Bvstem  that 
part  of  the  system  of  the  Reorganization  Committee  of  the 
Western  Illinois  Telephone  Company  which  it  purchases 
and  discontinue  all  duplicate  telephones  and  service 
Ninety  days  is  considered  a  reasonable  time  within  which 
the  petitioner  shall  comply  with  the  provisions  of  this 
order, 

It  is  further  ordereti.  That  the  traffic  agreement  entered 
into  by  the  petitionerg,  also  dated  March  11,  1916,  pro- 
viding for  the  establishment  of  a  physical  connection  and 
for  the  joint  operation  of  the  lines  of  the  two  utilities, 
be,  and  the  same  is  hereby,  approved.  The  Commission, 
however,  expressly  reserves  jurisdiction  of  the  subject 
matter,  and  of  the  parties,  for  the  parpose  of  making, 
either  upon  its  own  motion  or  upon  complaint,  any  change 
in  the  terms  or  rates  provided  for  in  said  agreement  that 
may,  at  any  time,  become  necessarj*. 

By  order  of  the  Commission,  this  thirty-first  day  of 
May,  1916,  dated  at  Springfield,  Illinois. 


7m  re  Applicatios  of  the  Beecher  City  Telephone  Com- 
pany FOR  AUTHOKrTY  TO  ESTABLISH  A   ToLL  ChABGE  FOR 

Calls  or  Messages  from  Beecheb  City  to  Altamost, 
Illinois. 

Case  No.  4517. 

Decided  May  HI,  191<i. 

Toll  Oharge  on  Interezcliftnge  Mungfls  Approved. 

Opinion  and  Obdee. 

The  petitioner  in  this  ease  is  a  public  utility  engaged  in 

the  operation  of  a  telephone  system  in  the  village  of 

Beechcr  City,  Illinois.    The  application  was  filed  as  the 
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reealt  of  an  informal  complaint  on  the  part  of  certain  sub- 
scribers  as  to  the  right  of  the  petitioner  to  charge  toll  for 
calls  or  messages  from  Beecher  City  to  Altaraont. 

Hearing  was  held  before  the  CommiBaion,  at  Spring- 
field, March  8,  1916.  J.  F.  Jennings  appeared  for  the 
petitioner.  W.  H.  Bone,  mayor  of  Beecher  City,  aj^eared 
objecting.  Dr.  E.  W.  Brooks,  secretary  of  the  Beecher 
City  Commercial  Club,  also  filed  objections,  through  a 
letter  addressed  to  the  Commission  nnder  date  of  March 
2,  1916. 

It  appeared  from  the  testimony  presented  at  the  hear- 
ing, that  the  telephone  exchange  in  Beecher  City,  oper- 
ated by  the  Beecher  Cit>'  Telephone  Company,  was  installed 
in  1901  as  a  part  of  the  system  of  the  Wabash  Valley  Tele- 
phone Company,  having  its  principal  place  of  business  at 
'Effingham;  that  until  November,  1913,  a  toll  line  was  main- 
tained between  Beecher  City  and  Altamont,  owned  jointly 
by  the  Beedier  City  Telephone  Company  and  the  Effing- 
ham Connty  Telephone  Company,  of  Altamont;  that  for 
all  calls  or  messages  from  Beecher  City  to  Altamont 
handled  over  this  line,  a  toll  charge  of  10  cents  applied; 
that  this  line  was  in  a  badly  deteriorated  condition  and 
was  abandoned  in  November,  1913;  that  thereupon  calls 
or  messages  from  Beecher  City  to  Altamont  were  bandied 
over  farmer  lines  by  way  of  Moccasin  and  Shumway,  no 
charge  being  made  for  this  service;  that  this  service 
was  wholly  unsatisfactory  to  the  subscribers  of  the  Beecher 
City^ Telephone  Company;  that  in  order  to  furnish  ade- 
quate and  satisfactory  service,  the  Beecher  City  Telephone 
Company  and  Effingham  County  Telephone  Company, 
jointly,  built  a  new  toll  line  between  Beecher  City  and  Alta- 
mont, completing  the  same  about  October  1,  1915;  that  the 
toll  charge  formerly  in  effect  was  re-establiahed  and  applied 
to  all  calls  or  messages  from  Beecher  City  to  Altamont 
routed  over  this, toll  line,  and  that  this  resulted  in  com- 
plaint on  the  part  of  certain  subscribers  of  the  Beecher 
City  Telephone  Company,  who  had  enjoyed  so-called  free 
service  during  the  period  calls  or  messages  were  routed  ■ 
via  Moccasin  and  Shumway. 
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It  was  contended  by  the  objectors,  that  the  subscribers 
of  the  Beecher  City  Telephone  Company  should  receive 
free  service  to  Altamont,  and  that  the  rates  or  charges 
of  the  Beecher  City  Telephone  Company  for  local  exchange 
service  were  sufficient  to  adequately  compensate  the  com- 
pany for  the  cost  of  furnishing  this  so-called  free  service. 

It  appears  from  the  record  that  the  petitioner  is  not 
denying  its  subscribers  any  rights  or  privileges  to  which 
they  have  heretofore  been  entitled ;  that  the  rate  that  now 
applies  to  calls  or  messages  from  Beecher  City  to  Alta- 
mont was  in  effect  prior  to  the  taking  effect  of  the  Act  to 
Provide  for  the  Regulation  of  Public  Utilities  and  was 
temporarily  .suspended  because  facilities  were  not  avail- 
able for  the  routing  of  calls  or  messages  between  Beecher 
City  and  Altamont  direct ;  that  the  roiiting  of  calls  or  mes- 
sages from  Beecher  City  to  Altamont  over  rural  lines  by 
way  of  Moccasin  and  Sbumway  was  under  a  temporary 
arrangement,  and  that  the  building  of  a  new  toll  line 
between  Beecher  City  and  Altamont,  with  the  re-estab- 
lishment of  service  over  a  direct  route,  has  resulted  in 
material  improvement  to  the  service. 

The  Commission  having  fully  considered  all  the  evidence 
in  the  case,  and  being  fully  advised  in  the  premises,  is  of 
the  opinion  that  the  rate  or  charge  of  10  cents  for  each  call 
or  message  handled  over  the  toll  line  between  Beecher 
City  and  Altamont,  owned  jointly  by  the  Beecher  City  Tel- 
ephone Company  and  the  Effingham  County  Telephone 
Company,  is  a  reasonable  and  proper  charge. 

It  is,  therefore,  ordered,  That  the  rate  or  ciiarge  of  10 
cents  that  the  petitioner  now  has  in  force  and  effect  for  each 
call  or  message  over  the  toll  line  between  Beecher  City  and 
Altamont,  owned  jointly  by  the  Beecher  City  Telephone 
Company  and  the  Effingham  County  Telephone  Company, 
be,  and  the  same  hereby  ia^  approved  and  confirmed. 

By  order  of  the  Commission,  this  thirty-first  day  of  May, 
1916,  dated  at  Springfield,  Illinois. 
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In  re  Applicatioh  of  the  Cahoku  Teubphonb  Company 
FOR  A  Certificate  of  Convenience  and  Necessity  to 
Construct  and  Operate  a  Telephone  Exchange  at 
Dupo,  St.  Claib  County. 

Case  No.  4658. 

In  re  Application  of  the  Southwestern  Bell  Telephone 
Company  of  Ilukois  for  a  Certificate  of  Conven- 
ience AND  Necessity  to  Construct  and  Operate  a  Tei^ 
ephone  Exchange  at  Dupo,  St.  Clair  County. 

Case  No.  4907. 

Decided  May  31,  1916. 

Ohoics  B«tWHn  Applicants  for  OeTtiflc»t«  of  Exigency  to  Establish 
Exchangfl  in  thi  Suns  Territory  Hade. 

Applioaote  each  sought  a  certificate  of  exigency  to  construct  sud  operate 
a  telephone  exchange  in  the  village  of  Dupo.  Each  objected  to  the  grant- 
ing of  the  application  of  the  other. 

In  1910  the  Cahokia  Telephone  Company  had  bnilt  a  local  exchange  at 
Dupo  bat  as  the  revenues  vere  insulllcient  to  justify  its  operation,  this 
exchange  was  discontinued  in  1912,  and  no  exchange  was  being  operated 
in  the  village  when  the  petitions  in  this  case  were  brought.  However,  the 
Cahokia  company,  when  it  discontinued  its  exchange  at  Dupo,  had  not 
removed  its  equipment  from  the  village  streets  and  highways  and  its 
'poles,  wires  and  other  appliances  were  still  located  there  and  with  some 
rearrangement  could  be  used  again,  should  the  Cahokia  company  be 
anthohzed  to  re-establish  an  exchange  at  Dnpo. 

The  Southweatem  Bell  company,  a  part  of  the  Belt  System,  connected 
with  The  Southwestern  Telegraph  and  Telephone  Company  which  operated 
in  St.  Louis  and  elsewhere  in  Missoari,  planned  to  hnild  an  exchange  at 
Dupo,  to  render  continuous  service,  to  furnish  a  number-lo-n umber  toll 
service  with  East  St.  Louis  and  St.  Louis  on  a  no-delay  basis  and  at  an 
initial  chai^  of  6  cents  per  message,  one-half  of  the  present  initial  toll 
rate.  For  exdiai^  service,  rates  of  $S.0O  per  month  for  business  tele- 
phone, $2.00  per  month  for  single-party  reaidenoe  telephones  and  $1.50 
per  month  for  four-party  residence  telephones  were  proposed. 

The  Cahokia  company  proposed  to  furnish  a  class  of  service  which 
it  claimed  would  fully  answer  the  needs  of  the  Itwal  subscribers  at  Dupo, 
at  monthly  rental  rates  less  than  those  proposed  by  the  Bell  company,  bat 
intended  to  keep  in  effect  the  existing  toll  rate  of  10  cents  on  messagee 
between  Dupo  and  East  St.  Louis  and  St.  Louis. 
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Held:  That  eithsr  applicant  could  famiafa  adequate  serrice  to  the 
village  J  that  the  evils  of  dual  local  telephone  service  should  not  be  iofiieted 
upon  the  prospective  subscriben  at  Dupo  and  that  a  certificate  should  be 
granted  to  one  company  only  to  furnish  such  telephone  service; 

That  from  a  careful  consideration  of  the  entire  record  and  in  view  of 
the  fact  that  the  Cahokia  company  had,  within  the  past  few  years,  con- 
structed and  operated  a  local  telephone  system  on  a  small  scale  in  the 
village,  and  that  part  of  Che  e<iuipment  osed  at  that  time  could  still  be 
utilized  if  the  exehan^  were  re-established,  and  in  view  of  the  further 
fact  that  the'  service  proposed  by  the  Cahokia  company  appeared  to  fill 
more  nearly  the  wants  of  the  pmepectivie  sabscriben  at  Dupo,  the  appli- 
cation of  the  CahoUa  company  should  be  granted  and  that  of  the  South- 
western Bell  Telephone  Company  should  be  denied. 

Opinion  and  Obdeb. 

The  applications  filed  in  the  above  cases  ask  that  a  cer- 
tificate of  convenience  and  necessity  be  issued  by  the  Com- 
mission granting  the  respective  companies  the  right  to 
constract  and  operate  a  telephone  exchange  in  the  village 
of  Dupo,  each  company  objecting,  however,  to  the  granting 
of  the  application  of  the  other.  Therefore,  the  two  cases 
have  been  consolidated  and  will  be  disposed  of  by  this 
order. 

Before  either  of  the  above  applications  were  filed,  the 
Harrisoiu'ille  Telephone  Company  filed  its  application 
(Docket  No.  4336)  with  the  Commission,  asking  that  it  be 
granted  authority  to  construct  and  operate  a  telephone 
system  in  the  said  village  of  Dupo.  After  a  hearing  held 
on  that  application  and  while  the  matter  was  still  pending, 
the  Harrisonville  company  asked  leave  to  withdraw  its 
application.     This  request  has  been  granted. 

On  February  4,  1916,  the  Caliokia  Telephone  Company 
filed  with  this  Commission  its  application  (Docket  No. 
4658)  setting  forth  that  it  is  a  corporation  organized  under 
the  laws  of  the  State  of  Illinois,  and  is  engaged  in  the  tele- 
phone business,  asking  that  it  be  granted  a  certificate  of 
convenience  and  necessity  to  construct  and  operate  a  tele- 
phone exchange  in  the  village  of  Dupo.  A  hearing  was 
held  on  this  application  at  Springfield  on  Mardi  10,  1916. 
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On  April  12,  19]€,  while  the  application  of  the  Cabokia 
oompany  was  stiD  pending,  the  Southwestern.  BeU  Tele- 
phone Company  of  Illinois  filed  with  the  Commission  its 
application  (Docket  No.  4907)  asking  that  it  be  granted  a 
certificate  of  oosvenienice  and  necessity  to  establish  and 
operate  a  local  telephone  exchange  at  Dnpo.  Both  appli- 
cations have  been  consolidated  by  consent  of  the  parties, 
and  hearings  were  held  before  the  Commission  at  Spring- 
•  field,  on  April  19  and  on  May  2, 1916.  E.  H.  Fainter,  attor- 
ney, appeared  for  the  Southwestern  Bell  Telephone  Com- 
pany of  Illinois.  Henry  Bichenhach,  attorney,  appeared 
for  the  Cahokia  Telephone  Company.  At  the  hearing  on 
May  2,  W.  R.  Cathwein,  attorney,  appeared  for  the  Kin- 
lodi  Telephone  Company,  wtieh  company  was  allowed  to 
intervene  in  the  consolidated  case. 

From  the  record  in  this  case,  it  appears  that  Dnpo  is  a 
village  of  about  one  thonsand  inhabitants,  located  in  St. 
Clair  County,  Illinois,  about  nine  miles  soath  of  the  basi- 
ness  center  of  East  St.  Lonis,  and  across  the  river  from 
the  lower  part  of  the  city  of  St.  Louis,  Missouri.  This  vil- 
li^e  has  rapidly  increased  in  population  durii^  the  past 
few  years,  principally  because  of  the  location  and  of  exten- 
sive switchii^  yards,  shops  and  terminals  of  the  Missouri 
Pacific  and  the  St.  Louis,  Iron  Mountain  and  Southern 
railway  companies.  At  the  present  time  there  is  no  local 
telephone  exchange  being  operated  in  the  village.  In  the 
railiway  office,  however,  there  are  about  six  telephones  in 
operation  which  are  connected  with  the  St.  Louis,  Missouri, 
exchange  of  The  Southwestern  Telegraph  and  Telephone 
Company  of  Missonri.  There  are  also  six  toll  telephone 
stations  at  Dupo,  throe  being  operated  by  the  Cahokia 
oompany  and  the  other  three  by  the  Southwestern  Bell 


It  also  appears  that  the  Cahokia  Telephone  Company  is 
a  public  utility  engaged  in  the  operation  of  certain  tele- 
phone lines  in  St.  Clair  County.  It  connects  at  Prairie 
Ihipont,  a  point  north  of  Dupo,  with  the  Kinloch  Telephone 
System.     It  also  connects,  at  Columbia,  with  the  Farmers 
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Fountain  Telephone  Company.  The  evidence  shows  that 
in  1910  the  Cahokia  company  built  a  local  exchange  in 
Dupe  and  operated  same  for  about  two  years.  The  village 
was  then  much  amatter  than  at  present.  The  enhscrlbers 
were  few  and  the  revennes  insufficient  to  justify  the  oper- 
ation. Consequently,  the  local  exchange  was  discontinued 
in  1912.  However,  the  company  did  not  remove  its  equip- 
ment from  the  vlUage  streets  and  highways,  and  its  poles, 
wires  and  other  appliances  are  still  located  there,  and  with 
some  rearrangement  could  he  again  used,  in  event  the 
Cahokia  company  is  granted  authority  to  re-establish  a  tel- 
ephone exdiange  at  Dupo. 

The  Southwestern  Bell  Telephone  Company  is  a  corpo- 
ration also  organized  under  the  laws  of  this  State,  and 
engaged  in  the  operation  of  a  telephone  system  with 
exchanges  in  what  are  known  as  the  "  Tri-Cities,"  {Gran- 
ite City,  Madison  and  Venice),  and  in  East  St.  Louis  and 
Belleville.  It  is  a  part  of  what  is  commonly  known  as  the 
Bell  System,  and  connects  with  The  Southwestern  Tele- 
graph and  Telephone  Company  of  Missouri,  which  latter 
company  operates  a  telephone  exchange  in  St.  Louis,  Mis- 
souri, and  elsewhere  in  MissonrL  The  "  Tri-Cities  "  and 
East  St  Louis  exchanges  of  the  Southwestern  Bell  com- 
pany not  only  furnish  local  telephone  service  in  and  between 
those  Illinois  cities  but  also  furnish  what  is  known  as  St. 
Louis  district  exchange  service.  That  is,  for  a  flat  rate  any 
subscriber  connected  with  these  exchanges  desiring  it,  can 
eecure  unlimited  service  with  the  subscribers  of  the  St. 
Louis,  Missouri,  exchange.  The  quality  and  quantity  of  the 
fiervice  that  the  Southwestern  Bell  company  proposes  to 
funiish  at  Dupo,  and  the  rates  it  proposes  to  charge  for 
such  service,  if  granted  a  certificate,  are  summed  up  on 
page  5  of  that  company's  brief,  filed  in  this  case  as  follows: 

"  The  Sonthwestem  Bell  company  plans  to  build  an  exchange  of 
magnetia  type,  with  full  metallic  ciicuits,  and  to  render  continuous  Herviee 
during  the  twenty-four  hours  of  the  day.  The  construction  of  an  exchange 
at  Dupo  by  the  Southwestern  Bell  company  will  allow  a  number-to-number 
toll  service  wilh  East  St.  Louis  and  St.  T>ouia  on  a  no-delay  basis  and  at  an 
initial  chai^  of  5  cents  per  mesaage,  which  is  one-half  of  the  initial  toll 
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rate  now  in  effect.  Exchange  service  of  the  very  highest  i)uality  is  pro- 
posed and  the  rates  considered  by  the  Southwestern  Bell  company  for 
this  serviw  are  $3.00  per  month  for  business  individual  line,  $2.00  per 
month  for  residence  individual  line,  and  $1.50  for  residence  four-party 
line." 

On  the  other  hand,  the  Cahokia  company  proposes  to 
fumiah  a  class  of  service  which  it  contends  will  -fully 
answer  all  of  the  needs  of  the  local  subscribers  at  Dupo 
at  monthly  rental  rates  less  than  the  Bell  company,  but 
proposes  to  keep  in  effect  the  present  10  cent  toll  rate 
between  Dupo  and  East  St.  Louis,  and  Dupo  and  St.  Louis, 
Missouri. 

The  record  quite  dearly  shows  that  either  applicant 
could  furnish  adequate  and  efficient  telephone  service  to 
this  village,  and  it  is  conceded  by  all  parties  concerned  that 
the  evils  of  dual  local  telephone  service  should  not  be 
inflicted  upon  the  prospective  subscribers  at  Dupo,  and 
that  a  certificate  should  be  granted  to  only  one  company  to 
fnrnish  such  telephone  service. 

From  a  careful  consideration  of  the  entire  record  in  this 
case,  and  in  view  of  the  fact  that  the  Cahokia  company  has 
within  the  past  few  years  constructed  and  operated  a  local 
telephone  system  on  a  small  scale  in  the  village,  and  that 
part  of  the  equipment  used  at  that  time  can  still  be  utilized 
if  tlie  cxcliaiige  is  re-established,  and  in  view  of  the  further 
fact  that  the  service  proposed  by  the  Cahokia  company 
appears  to  more  nearly  fill  the  wants  of  the  prospective 
subscribers  at  Dupo,  the  Commission  is  of  the  opinion  that 
the  application  of  the  Cahokia  Telephone  Company  should 
be  granted,  and  that  the  application  of  the  Southwestern 
Bell  Telephone  Company  should  be  denied. 

It  is,  therefore,  ordered.  That  a  certificate  of  convenience 
and  necessity  for  the  construction,  maintenance  and  oper- 
ation of  a  local  telephone  exchange  in  the  village  of  Dupo, 
St.  Clair  County,  be  granted  by  this  Commission  to  the 
petitioner,  the  Cahokia  Telephone  Company,  under  Section 
55  of  the  Act  to  Provide  for  the  Regulation  of  Public  Utili- 
ties, approved  June  30,  1913,  and  that  such  certificate  be 
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issued  under  the  seal  of  this  Commission  and  aatheiiticated 
by  its  Secretary. 

It  is  further  ordered,  That  the  application  of  the  South- 
western Bell  Telephone  Company  of  Illinois  for  a  certifi- 
cate of  convenience  and  necessity  to  construct  and  operate 
a  telephone  exchange  in  the  village  of  Dupo,  be,  and  the 
same  is  hereby,  denied. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
thirty-first  day  of  May,  1916. 
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/»  re  Application  op  the  Empibe  Telephone  Company  of 
Bbadfobd,  Illinois,  for  Authority  to  Change  Rates. 

Cases  No.  2929  and  4448. 

Decided  Jvne  1,  1916. 

Increue  In  OrOBs  Rfttes  Aathorized  —  DiMonnt  for  Prompt  Payment 
Approved  —  Increaae  id  Individu&l  Residence  Rates  Aathorized. 

Applicant  sought  authority  to  iacrease  its  rates  for  individual  line 
residence  telephones  from  $12.00  per  year  to  flo.OO  per  year  and  to  con- 
tinue in  effect  the  rate  of  $12.00  per  year  for  party-line  residence  service. 
Subsequently  applicant  sought  to  increase  its  rales  for  each  class  of 
service  25  cents  per  month  and  to  allow  a  discount  of  that  amount  on  all 
bills  paid  quarterly  in  advance,  if  paid  on  or  before  the  fifteenth  day  of 
the  second  month  of  the  quarter. 

Held:  That  the  practice  of  allowing  a  discoant  from  the  regular 
monthly  rental  where  payment  is  made  on  or  before  a  certain  d.itc  is 
reasonable  and  permissible  ns  it  tends  to  diminish  collection  expenstrs  and 
loss  from  unpaid  rentals  and  consequently  to  lighten  the  resultinft  burden 
npOD  the  subscriber  who  pays  promptly; 

That  the  proposed  increases  in  rates,  except  the  rate  for  indindual  line 
residence  telephones,  are  to  be  regarded  as  nominal  rather  than  real,  and 
should  be  approved ; 

That  the  proposed  increase  in  individual  residence  rates  should  be 
authorized,  for  even  with  this  increase  in  effect  the  return  on  the  invest- 
ment would  only  be  about  5  per  cent,  and  furthermore,  if  rates  for 
individual  and  party  line  residence  service  f^hould  be  permitted  to  I>e  the 
same,  the  demand  for  individual  service  would  necessitate  the  provision 
of  new  facilities. 
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Opinion  and  Okdbb. 

On  March  23,  1935,  the  Commission  entered  an  order* 
in  the  above  entitled  mutter,  authorizing  the  petitioner  to 
establish  the  following  schedule  of  rates: 

Bradford,  Budda  and  Neponsil  e.£changea. 

IndividuaJ  line  business  telephones $18  00  per  year 

Party  line  business  telephones 15  00  per  year 

Individual  and  party  line  residence  telephones 12  00  per  year 

Rural  tetepbones  12  00  per  year 

Extensioo  telephones 3  00  per  year 

ExtensioD  bells 1  80  per  year 

Business  or  residenpe  telephones  on  individual  lines  outside  of  corpora- 
tion (exchange  limits)  25  cents  per  mile  per  month  in  addition  to  the 
schedule  rates,  for  each  mile,  or  fraction  thereof,  of  wire  on  established 
pole  lines. 

The  conclusions  of  the  Commission,  as  to  the  reasonable- 
ness of  the  rates  authorized,  are  set  forth  in  the  order"  in 
the  following  language : 

"  The  increase  of  $1,128  in  the  annual  exchange  revenue  may  not  be 
sufficient  to  meet  the  requirements  of  the  utility,  but  on  the  basis  of  the 
showing  made,  the  Commission  is  not  warrantfd  in  authorizing  any  changes 
in  rates  other  than  the  changes  necessary  to  abolish  the  present  discrimina- 
tions and  to  provide  more  conaistent  classificationa  and  rates  for  busineBS 
Bubscribera  and  residence  subscribers.  The  denial  of  any  further  increase 
in  rates  is  not  made  on  the  assumption  tliat  the  financial  condition  of  the 
utility  is  other  than  is  represented  by  the  petitioner,  but  because  of  the 
showing  made  by  the  petitioner  not  being  sufficient  to  support  the  demand 
for  a  greater  increase  in  revenue." 

On  July  19,  1915,  the  Empire  Telephone  Company  filed 
an  application,  seeking  the  authority  of  the  Commission 
to  change  its  rate  for  individual  line  residence  telephones, 
from  $12.00  per  year  to  $15.00  per  year,  and  to  continue  in 
effect  the  rate  of  $12.00  per  year  for  party  line  residence 
telephones. 

Hearing  was  held  before  the  Commission,  at  Springfield, 
September  21,  1915.  Cyrus  Bocock,  president,  appeared 
for  the  petitioner ;  no  one  appeared  objecting. 

It  appeared  from  the  testimony  presented  at  the  hear- 
ing, that  immediately  following  the  filing  and  publishing 

'See  Commission  Leaflet  No.  41,  p.  1179. 
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of  the  rates  authorized  in  the  order'  entered  by  the  Coni- 
mission  on  March  23,  1915,  the  petitioner  was  confronted 
by  a  demand  for  individual  line  service  on  the  part  of  many 
residence  subscribers  who  had  party  line  service;  that  the 
petitioner  has  connected,  at  its  three  exchanges,  approxi- 
mately 375  residence  subscribers,  142  of  which  have  party 
line  service ;  that  in  order  to  furnish  individual  line  service 
to  all  residence  subscribers,  it  will  be  necessary  for  the 
petitioner  to  provide  additional  facilities  at  the  expendi- 
ture of  a  large  sum  of  money,  and  that  the  rate  charged  for 
residence  telephones,  and  the  revenue  derived  from  such 
rate,  do  not  warrant  any  such  expenditure. 

Mr.  Boeock  was  not  thoroughly  familiar  with  the  affairs 
of  the  company  and  was  unable  to  furnish  any  information 
as  to  the  revenues  and  expenses  and  net  earnings  under 
the  schedule  of  rates  authorized  by  the  Commission  and 
put  into  effect  April  1,  1915,  and  therefore  the  petitioner 
was  directed  to  file  a  financial  statement  for  the  period  from 
April  1  to  September  30,  1915,  such  statement  to  be  con- 
sidered a  part  of  the  record  in  the  case. 

On  November  30,  1915,  and  before  a  decision  in  this 
matter  had  been  made  by  the  Commission,  the  petitioner 
filed  another  application,  seeking  authority  to  increase  its 
rates  for  each  class  of  service  $3.00  per  year,  and  such  appli- 
cation was  entered  on  the  docket  of  the  Commission  as  Case 
No.  4448. 

The  schedule  proposed  by  the  petitioner  follows: 

Individual  line  business  telephones $21  00  per  year 

Party  line  business  telephones 18  00  per  year 

Individual  line  residence  telephones 18  00  per  year 

Party  line  residence  telephones 15  00  per  year 

Rural  telephones  15  00  per  year 

Extension  telephones ■ C  00  per  year 

Extension  hells 1  80  per  year 

RusineK  or  residence  telephones  on  individual  lines  outude  of  corpora- 
tion (exchange  limits)  25  ci^nts  per  mile  per  month  in  addition  to  the 
schedule  rates,  for  each  mile,  or  fraction  thereof,  of  wire  on  established 
pole  lines. 

"See  Commission  leaflet  No.  41,  p.  1179. 
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All  mtea,  except  the  rates  for  extena^on  telephones  andestensioa  bells, 
and  the  extra  mileage  charge,  are  subject  to  a  discount  of  25  cents  per_ 
month,  or  $3.00  per  year,  if  paid  at  the  company's  office  quarterly  on  or 
before  the  fifteenth  day  of  the  second  month  of  the  quarter. 

Hearing  waa  held  before  the  Commission,  at  Springfield, 
February  14,  1916,  and  with  the  consent  of  the  petitioner, 
Case  No.  2929  was  combined  with  Case  No.  3338.  James 
Briggs,  vice-president,  appeared  for  the  petitioner ;  no  one 
appeared  objecting. 

It  appeared  from  the  testimony,  that  the  petitioner  has 
experienced  considerable  difficulty  in  collecting  its  accounts ; 
that  subscribers'  bills  are  rendered  quarterly,  on  the  first 
of  January,  April,  July  and  October;  that  many  subscribers 
have  been  negligent  in  the  payment  of  their  bills;  that  the 
company  has  experienced  difficulty  in  enforcing  collections ; 
that  it  is  its  purpose  to  increase  all  rates  nominally  25  cents 
per  month,  but  to  allow  a  discount  of  that  amount  on  all 
bills  paid  quarterly  in  advance,  if  paid  on  or  before  the  fif- 
teenth of  the  second  month  of  the  quarter. 

It  further  appeared,  that  the  statement  of  earnings  and 
expenses  filed  by  the  petitioner  in  compliance  with  the 
order  of  the  Cominission  on  September  21, 1915,  was  incom- 
plete and  therefore  of  little  value,  and  the  petitioner  stip- 
ulated that  the  Commission's  Accounting  Department  make 
an  examination  of  its  records  and  accounts  and  that  the 
report  of  such  examination  be  made  a  part  of  the  record  in 
the  case. 

An  examination  was  made  of  the  subscribers  record  at 
the  Bradford  exchange  and  it  appears  that  on  February  24, 
1916,  out  of  a  total  of  517  subscribers,  222  had  not  paid  for 
their  service  for  the  quarter  ending  March  30,  1916;  55 
had  not  paid  for  the  quarter  ending  December  31, 1915 ;  and 
18  had  not  paid  for  the  quarter  ending  September  30,  1915. 

The  practice  of  allowing  a  discount  from  the  regular 
monthly  rental  where  payment  is  made  on  or  before  a  cer- 
tain date  is  reasonable  and  permissible,  as  it  tends  to  dim- 
inish collection  expense  and  loss  from  unpaid  rentals,  and, 
consequently,  to  lighten  the  resulting  burden  upon  the  sub- 
scribers who  pay  promptly.     (Whiteside  Farmers  Mutual 
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Telephone  Companif.  (BL)  39  C.  L.  785;  People's  Mutual 
Telephone  Company,  (111.)  35  C.  L,  63;  Abittijdon  Home  Tel- 
ephone Company,  (III.)  39  C.  L.  788). 

The  rule  governing  the  payment  of  rentals,  with  the 
inducement  of  a  discount,  in  this  case  appears  to  be  folly 
justified.  It  will  give  to  those  subscribers  who  pay  aooord- 
ing  to  the  regulations  the  same  rates  that  are  in  effect  at 
the  present  time,  and  will  compel  delinquents  to  pay  what, 
in  effect,  will  amount  to  a  penalty  of  25  cents  per  month. 
The  proposed  increases  in  rates,  except  the  rate  for  indi- 
vidual line  residence  telephones,  therefore,  are  regarded  as 
nominal  rather  than  real,  and  will  be  approved. 

The  mcome  account  of  the  Empire  Telephone  Company 
for  the  nine  months'  period,  April  1  to  December  31,  1915, 
as  set  up  in  the  report  prepared  by  the  Accounting  Depart- 
ment and  filed  as  an  exhibit  in  the  case  follows : 

Income  Account  roR  the  Nine  Months'  Period  PROit  April  1  to 
Deceuber  31,  1915. 

Telephone  operating  revenues 

Exchange  revenues  $11,088  94 

Toll  revenues  1,834  5fl 

Miscellaneous  operating  revenues 347  78 

SiU,!?!  31 

Telephone  operatimg  expemtea 

Repairs  o£  wire  plant $1,571  30 

Bepairs  at  equipment 2,403  81 

Station  removals  and  changes 1  00 

Depreciation  of  plant  and  equipment 2,238  59 

Other  maintenance  expenses 17  72 

Operators'  wages  (July  1  to  December  31). .  922  40 

Other  tnfliQ  expenBes I.ISI  SO 

Salaries  (Aprii  1  to  June  30,  not  segregated)  2,016  65 
Geueral  office  salaries  (July  1  to  December 

31)    422  00 

Other  general  expenses 660  87 

Tolls  to  foreign  companies 460  63 

Insurance    1))  00 

$ll,88ft  27 

Total  operating  revenues $I,3S6  04 

Taxes 13  «a 

Net  operating  income 31,272  01 
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It  appears  that  233  subscribers  vrill  be  affected  by  the 
proposed  dassification  and  rate  for  individnal  line  residence 
telephones.  If  all  residence  subscribers  who  now  have  indi- 
vidual line  service  retain  the  same  service  nnder  the 
increased  rate,  this  will  result  in  an  increase  in  revenue  to 
the  petitionei-  of  $699  per  year  without  any  increase  in 
operating  expenses  and  will  increase  the  net  operating 
income  to  $1,971  per  year. 

In  the  original  proceeding  the  Commission  fixed  the  fair 
present  value  of  the  property  at  $40,000,  and  with  a  net 
operating  income  of  $1,971,  the  rate  of  return  on  this  valua- 
tion would  be  approximately  5  per  cent.  It  is  not  likely 
that  many  subscribers  will  fail  to  take  advantage  of  the 
discount  feature  and  the  increase  in  revenue  that  will  result 
from  SDbscribers  who  fait  to  pay  their  bills  within  the  pre- 
scribed period  will  be  negligible. 

It  is,  therefore,  ordered,  That  the  petitioner,  Empire  Tele- 
phone Company,  of  Bradford,  Illinois,  may  discontinue  the 
schedule  of  rates  or  charges  that  it  now  has  in  effect,  as 
authorized  by  the  Commission  in  an  order'  entered  on 
March  23,  1915,  and  substitute  in  lieu  thereof  the  following 
schedule : 

Bradford,  Budda  and  Neponset  exchanges 

Indi^'idual  line  busineas  ttslephones $21  00  per  year 

Party  line  business  telephones 18  00  per  year 

Individual  line  resideoce  telepliones 18  00  per  year 

Party  line  residence  telephones 15  00  per  year 

Sural  telephones   15  00  per  year 

Extension  telephonea 0  00  per  year 

Extension  bells 1  80  per  year 

Business  or  residence  telephonea  on  individual  lines  outside  of  eorpora- 
tion  (eschange  limits)  25  eente  per  mile  per  montli  in  addition  to  the 
Echednle  rates,  for  each  mile,  or  fraction  thereof,  of  wire  on  established 
pole  lines. 

All  rates,  except  the  rates  for  extension  telephonea  and  extension  Bella, 
and  the  extra  cbarpe,  are  subject  to  a  discomit  of  25  cents  per  month,  or 
$3.00  per  year,  if  paid  at  the  company's  office  quarterly  on  or  before  The 
fifteenth  day  of  the  second  month  of  the  quarter. 

*  See  Commission  leaflet  No.  41,  p.  1179. 

Dig,l,z.dbyG0Ot^le 
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The  rates  herein  authorized  may  become  effective  as  of 
July  1,  1916,  and  shall  be  filed,  posted  and  published  by  the 
petitioner,  as  provided  by  Section  34  of  the  Act  to  Provide 
for  the  Regulation  of  Public  Utilities. 

By  order  of  the  Commission,  this  first  day  of  June,  1916, 
dated  at  Springfield,  Illinois. 


In  re  Application  of  Harvey  Mutual  Telephone  Company 
op  WooDLAWN,  Illinois,  for  Authority  to  Change 
Rates. 

Case  No.  3397. 

Decided  June  21,  1916. 

IncresM  in  Rvnl  lUtM  Anthoriiod  —  Patltloiwr  Ordered  to  MalnUin 

Telephones  juid  Fumlsh  Bfttteiiee. 

Opinion  and  Order. 

The  petitioner  in  this  case  Is  a  public  otility  engaged  in 
the  operation  and  management  of  a  rural  telephone  system 
in  the  vicinity  of  Woodlawn,  Jefferson  County,  Illinois. 
Application  sets  forth  that  a  rate  of  $4.00  per  annum  for  all 
subscribers  is  now  in  effect ;  that  the  revenue  derived  from 
this  rate  is  not  sufficient  to  meet  the  expense  of  the  com- 
pany and  that  a  rate  of  $5.00  per  annum  should  he 
established. 

Hearing  was  held  before  the  Commission  at  Springfield, 
April  4, 1916.  Homer  L.  Dean,  a  director,  appeared  for  the 
petitioner;  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appeared 
that  the  telephone  system  of  the  petitioner  formerly  was 
owned  by  E.  B.  Harvey,  in  whose  residence,  near  Woodlawn, 
the  switchboard  is  located;  that  because  of  the  poor  condi- 
tion of  the  lines  and  equipment,  an  association  wag  formed 
by  the  snbscribers,  to  take  over  and  operate  the  property ; 
that  the  business  is  conducted  on  a  mutual  or  cooperative 
plan,  for  the  purpose  of  serving  the  convenience  of  the  sub- 
scribers and  without  any  desire  for  profit;  that  about  163 
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subscribers  are  connected,  all  of  whom  own  their  telephones ; 
that  heretofore  it  has  been  the  practice  of  the  association  to 
maintain  the  telephones  owned  by  the  subscribers ;  that  the 
average  expense  for  maintenance,  including  the  cost  of  bat- 
teries, amounts  to  about  $1.20  per  year  per  telephone,  and 
that  the  directors  of  the  association  recently  decided  to 
require  the  subscribers  to  furnish  batteries  and  maintain 
their  respective  telephones. 

The  petitioner  filed,  subsequent  to  the  hearing,  a  state- 
ment of  earnings  and  expenses  for  the  year  ending  Decem- 
ber 31,  1915,  from  which  it  appears  that  the  total  revenue 
amounted  to  $200.44  and  the  total  expenses,  $492.38;  it 
also  appears  that  there  is  an  indebtedness  of  $300.  An 
error  in  the  statement  is  apparent.  If  all  of  the  163  sub- 
scribers pay  the  schedule  rate  of  $4.00  per  year,  the  revenue 
would  amount  to  $652,  and  it  appears  that  the  petitioner  has 
included  in  the  statement  only  the  amount  of  money  col- 
lected instead  of  the  amount  of  money  earned. 

The  Commission  is  of  the  opinion  that  the  proposed 
arrangement  whereby  the  subscribers  will  furnish  the  bat- 
teries and  maintain  their  respective  telephones  will  result 
in  divided  responsibility  and  unsatisfactory  service  and 
that  the  cost  of  maintenance,  including  the  cost  of  batteries, 
should  be  borne  by  the  company.  Since  this  expense  aver- 
ages about  $1.20  per  telephone  per  year,  the  Commission 
will  authorize  a  rate  of  $6.00  per  year,  which  should  be 
suflScient  to  cover  the  expense  of  operation,  including  the 
cost  of  maintaining  the  telephones.  The  revenue  from  this 
rate  will  amount  to  $978  per  year  and  should  be  sufficient 
to  meet  the  requirements  of  the  company  and  at  the  same 
time  create  a  small  surplus  which  can  be  used  in  discharg- 
ing the  company's  present  indebtedness. 

It  is,  therefore,  ordered,  That  the  petitioner,  Harvey 
Mutual  Telephone  Company,  discontinue  the  rate  of  $4.00 
per  year  for  rural  party  line  telephones  that  it  now  has  in 
effect  and  establish  in  lieu  thereof  a  rate  of  $6.00  per  year. 

Jt  is  further  ordered,  That  the  petitioner  shall  maintain 
all  telephones  connected  with  its  system,  including  the  fur- 
nishing of  batteries. 
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The  rate  herein  authorized  may  become  effective  as  of 
July  1, 1916,  and  shall  be  filed,  posted  and  publiahed  as  pro- 
vided hy  Section  34  of  an  Act  to  Provide  for  the  Regulation 
of  Pnblie  Utilities. 

By  order  of  the  Commission,  this  twenty-first  day  of  Jnne, 
1916,  dated  at  Springfield,  IlKnois. 


In  re  Application  of  the  EECErvBRS,  Centbal  Union  Tble- 
PHOWE  Company  and  the  Payette  County  Telephone 
Company  tor  an  Ordbb  Consenting  to,  and  Approving 
the  Pubchase,  by  the  Said  Receivers,  Central  Union 
Telephone  Company,  op  the  Entire  Property  of  the 
Faybtie  County  Telephone  Company, 

Case  No.  4761. 

Decided  June  SI,  1916. 
Oonwlldatiou  of  OomiKtliiK  CompuiieB  Anthmiged  Upon  OonditiWK  — 
Sale  Price  Fixed  »t  Fur  Valne  of  Usable  Property  to  be  Acquired, 
Althongb  Belew  Fair  Vxlue  of  Total  Proper^  Purchased  — 
ProrlBion  Uada  for  Oontiiiiiatiou  of  Otmnectifln  and  Inter- 
change of  Service  with  Independent  Company  Hav- 
ing   CoBuecticm   with   Selling   Company. 

Opinion  and  Order. 

A  joint  petition  having  been  filed  herein  by  Da\-id  B.  For- 
gan,  Edgar  S.  Bloom,  and  Frank  F.  Fowle,  Receivers  of  the 
Central  Union  Telephone  Company,  and  J.  C.  Burnside,  C. 
F.  Easterday,  J.  H.  Boye,  Jr.,  John  U.  Metzger,  Joseph 
Oldfield,  William  D.  Rode,  and  Abbie  M.  Turner,  doing  busi- 
ness under  the  firm  name  and  style  of  Fayette  Connty  Tele- 
phone Company,  for  an  order  consenting  to,  and  approving, 
the  purchase,  by  said  Receivers,  Central  Union  Telephone 
Company,  and  sale,  by  said  Fayette  County  Telephone  Com- 
pany, of  the  entire  property  of  the  Fayette  County  Tele- 
phone Company  for  the  sum  of  $12,000,  to  be  paid  in  cash, 
and  au  intervening  petition  having  been  filed  herein  by  the 
Kiuloek  Long  Distance  Telephone  Company  of  Missouri; 

And  hearings  having  been  held  on  the  said  original  and 
interv-ening  petition,  and  the  Commission  having  considered 
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the  evidence  and  arguments,  and  being  fully  advised  in  the 
premises,  finds  as  f  ollcws : 

1.  That  the  Central  Union  Telephone  Company  is  an 
Illinois  corporation,  engaged  in  the  operation  of  a  general 
telephone  system,  consisting  of  local  exchanges  and  con- 
necting toll  lines,  in  Illinois,  Indiana,  and  Ohio ;  that  it  oper- 
ates about  sixty  exchanges  in  Illinois  and  has  operated  an 
exchange  in  the  city  of  Vandalia  since  1888;  that  the  peti- 
tioners, David  R.  Forgan,  Edgar  S.  Bloom  and  Frank  F. 
Fowle,  were  appointed  Receivers  of  said  Central  Union 
Telephone  Company  by  an  order  of  the  Superior  Court  of 
Cook  County,  Illinois,  entered  on  January  31,  1914,  and  an 
snch  Receivers  are  now  operating  the  telephone  system  of 
said  Central  Union  Telephone  Company 

2.  That  the  petitioners,  J.  G.  Burnside,  C.  F.  Easterday, 
J.  H.  Boye,  Jr.,  John  U.  Metzger,  Joseph  Oldfield,  "William 
D.  Rode  and-Abbie  M.  Turner,  under  the  name  and  style 
of  the  Fayette  County  Telephone  Company,  are  engaged  in 
the  operation  of  a  telephone  system,  consisting  of  exchanges 
in  the  city  of  Vandalia,  town  of  Brownstown,  village  of 
Sbobonier  and  at  the  points  oommonly  known  as  Catdi  and 
Trexler,  and  certain  toll  lines  extending  from  and  between 
said  exchanges. 

3.  That  the  Central  Union  Telephone  Company  is  now 
.  serving,  in  connection  with  its  Vandalia  exchange,  453  city 

sobscribers  and  130  rural  BubBcribers;  that  the  Fayette 
County  Telephone  Company  is  serving  58  city  subscribers 
and  78  rural  subscribers  in  connection  with  its  Vandalia 
exchange,  89  city  subscribers  and  137  rural  subscribers  in 
connection  with  its  Brownstown  exchange,  51  rural  subscrib- 
ers in  connection  with  its  Catch  exchange,  106  rural  sub- 
scribers in  connection  with  its  Trexler  exchange,  and  16 
city  subscribers  and  38  rural  subscribers  in  connection  with 
its  Sbobonier  exchange;  that  of  the  58  subscribers  of  the 
Fayette  Count>'  Telephone  Company  in  the  city  of  Van- 
dalia about  50  also  have  the  service  of  the  Central  Union 
Telephone  Company,  so  that  only  about  eight  telephone  sub- 
Bcribers  in  the  city  of  Vandalia  are  ser\'od  exclusively  by 
the  Fayette  County  Telephone  Company. 
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4.  That  for  the  general  classes  of  service  in  the  city  of 
Vandalia,  the  rates  now  charged  by  the  Receivers  of  the 
Central  Union  Telephone  Company  to  local  subscribers  are 
higher  than  the  rates  charged  by  the  Payette  County  Tele- 
phone Company ;  that  the  rates  of  both  companies  for  rnral 
service  are  substantially  the  same,  and  that  only  about  eight 
telephone  subscribers  in  the  city  of  Vandalia  will  be  required 
to  pay  a  higher  rate  for  telephone  service  by  reason  of  the 
cotisolidatiou  of  the  two  telephone  systems. 

5.  That  the  said  Receivers  have  agreed  to  buy,  and  the 
Fayette  County  Telephone  Company  has  agreed  to  sell  to 
them,  all  of  the  property  of  the  Fayette  County  Telephone 
Company,  consisting  of  local  exchanges  in  the  city  of  Van- 
dalia, town  of  Brownstown,  village  of  Shobonier  and  at  the 
points  commonly  known  as  Catch  and  Trexler,  and  certain 
toll  lines  extending  from  and  between  said  exchanges,  for 

.the  sum  of  $12,000  to  be  paid  in  cash. 

6.  That  the  Superior  Court  of  Cook  County,  by  its  order 
of  December  2,  1915,  has  found  that  the  proposed  purchase 
is  for  the  best  interests  of  the  receivership  and  of  all  per- 
sons interested  therein,  and  has  authorized  said  Receivers 
to  make  said  purchase  for  the  price  aforesaid. 

7.  That  the  said  Receivers,  Central  Union  Telephone 
Company,  propose  to  consolidate  and  physically  merge  the 
two  telephone  exchanges  in  the  city  of  Vandalia  and  fur- , 
nish  telephone  service  to  all  persons  in  said  city  desirous  of 
obtaining  the  same,  through  one  exchange  and  thus  enable 
any  telephone  patrons  within  said  city  to  communicate 
direct,  by  telephone,  through  a  single  exchange,  with  any 
other  telephone  patron  in  said  city ;  that  the  Receivers  will 
also  operate  the  exchanges  in  the  town  of  Brownstown,  vil- 
lage of  Shobonier  and  at  the  points  commonly  known  as 
Catch  and  Trexler  in  substantially  the  same  manner  as 
such  exchanges  are  now  operated,  and  will  provide  the  sub- 
scribers and  all  persons  desiring  telephone  service  at  such 
exchanges  with  long  distance  service  over  the  toll  line  sys- 
tem of  the  Central  Union  Telephone  Company. 

8.  That  the  Fayette  County  Telephone  Company  has  sub- 
mitted an  inventory  and  appraisal  of  the  property  of  said 
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company  to  be  sold  as  aforesaid,  wherein  the  cost  of  repro- 
duction new  of  all  said  property  as  of  November  1,  1914, 
is  estimated  to  be  $41,949  and  the  cost  of  reproduction  new, 
less  depreciation,  as  of  tbe  same  date,  is  estimated  to  be 
$27,262 ;  that  this  appraisal  was  checked  by  the  telephone 
^engineering  department  of  the  Commission  and  these  6gures 
adopted  by  that  department  as  fairly  representing  the 
value  of  the  plant  as  of  November  1,  1914,  but  allowing  for 
subsequent  depreciation,  that  department  estimated  the  coat 
to  reproduce  the  entire  property  new,  less  depreciation,  as 
of  March  1, 1916,  to  be  $23,505." 

9.  That  a  large  part  of  the  plant  of  the  Fayette  County 
Telephone  Company  in  the  city  of  Vandalia  is  a  duplication 
of  the  plant  of  the  Central  Union  Telephone  Company  and 
for  that  reason  all  of  the  property  to  be  purchased  will  not 
be  used  by,  or  useful  to,  the  Central  Union  Telephone 
Company. 

10.  That  of  the  property  proposed  to  be  purchased,  that 
which  can  be  used  by  the  purchasers  in  the  operation  of 
their  plant  has  a  value  equal  to  or  greater  than  the  agreed 
purchase  price  of  $12,000. 

11.  That  the  intervenor,  the  Kinlock  Long  Distance  Tele- 
phone Company  of  Missouri,  operates  a  general  telephone 
system  in  Missouri  and  Illinois  |  that  it  owns  and  operates 
telephone  trunk  lines  through  Illinois,  extending  from  St. 
Louis,  Missouri,  to  Terre  Haute,  Indiana,  and  to  other 
points;  that  three  of  said  telephone  trunk  lines  are  con- 
nected into  the  exchange  of  the  Fayette  County  Telephone 
Company  at  Vandalia  and  through  such  connection  sub- 
scribers of  the  Kinlock  Long  Distance  Telephone  Company, 
and  other  telephone  companies  with  which  it  has  connec- 
tion, have  access  to  the  subscribers  of  the  Fayette  County 
Telephone  Company. 

12.  That  the  Central  Union  Telephone  Company  also  has 
connection  with  the  Fayette  County  Telephone  Company 
by  means  of  a  toll  line  extending  from  Vandalia  to  Browns- 
town,  terminating  in  the  exdiange  of  the  Central  Union 
Telephone  Company  at  Vandalia  and  in  the  exchange  of 
the  Fayette  County  Telephone  Company  at  Brownstown. 
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13.  That  the  connection  which  the  intervenor,  Kinloek 
Long  DiBtance  Telephone  Company  of  Missouri,  has  with 
and  throagh  the  Fayette  County  Telephone  Company  should 
be  maintained  and  protected  for  the  benefit  of  said  inter- 
venor  and  its  subscribers,  notwithstanding  the  sale  of  the 
property  of  said  Fayette  County  Telephone  Company  as, 
hereinafter  authorised. 

And  the  Commission  being  now  satisfied  that  the  prayer 
of  the  original  petition  should  reasonably  be  granted  upon 
the  terms  and  conditions  hereinafter  prescribed,  and  that 
the  public  will  be  convenienced  thereby ; 

It  is,  therefore,  ordered  bjf  the  State  Public  Utilities  Com- 
mission of  Illinois,  That  said  Commission  hereby  consents 
to,  and  approves,  the  sale,  by  J.  G.  Burnside,  C.  F.  Easter- 
day,  J.  H.  Boye,  Jr.,  John  U.  Metzger,  Joseph  Oldtield, 
William  D.  Rode  and  Abbie  M.  Turner,  doing  business 
under  the  firm  name  and  style  of  Payette  County  Tele- 
phone Company,  to  I>avid  R.  Forgan,  Edgar  S.  Bloom  and 
Frank  F.  Fowle,  as  Receivers  of  the  Central  Union  Tele- 
phone Company,  of  all  the  property  of  the  Fayette  County 
Telephone  Company,  for  the  sum  of  $12,000,  to  be  paid  in 
cash,  and  hereby  consents  to,  and  approves,  the  purchase 
of  said  property  by  David  B.  Forgan,  Edgar  S.  Bloom  and 
Frank  F.  Fowle,  as  Receivers  of  the  Central  Union  Tele- 
phone Company,  for  the  consideration  aforesaid,  and  upon 
the  terms  hereinafter  set  forth,  which  are  hereby  attached 
as  conditions  to  the  consent  of  this  Commission  to  the  mak- 
ing of  said  purchase  and  sale: 

1.  That  upon  the  completion  of  said  purchase  the  said 
Receivers  shall  make  a  verified  report  of  the  same  to  this 
Commission. 

2.  That  the  purchaser  shall  consolidate  and  physically 
merge  the  two  telephone  plants  of  the  Receivers  of  the 
Central  Union  Telephone  Company  and  the  Payette  County 
Telephone  Company  now  existing  in  the  city  of  Vandalia 
and  vicinity  in  such  a  manner  as  will,  under  no  circum- 
stances or  conditions,  disrupt,  lessen  or  disturb  adequate 
long  distance  and  toll  service  into  or  out  of  Vandalia, 
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either  in  whole  or  in  part,  over  the  lines  of  the  Kinloek 
Long  Distance  Telephone  Company ;  it  being  the  intention 
of  this  section,  that  by  such  consolidation  the  Kinloek  Long 
Distance  Telephone  Company  shall  have  and  maintain  all 
existing  facilities,  ri^ts  and  privileges  now  existing  by 
reason  of  its  connection  with  the  exchange  of  the  Fayette 
County  Telephone  Company  in  the  city  of  Vandalia,  and 
with  all  additional  local  exchange  facilities  of  the  Receiv- 
ers of  the  Central  Union  Telephone  Company  consolidated 
therewith,  including  the  exchanges  at  Brownstown,  Sho- 
bonier,  Catch  and  Trexler. 

3.  That  said  Receivers  shall  take  and  extend  into  said 
consolidated  exchange  all  toll  and  long  distance  lines  now 
connected  with  the  exchange  of  the  Fayette  County  Tele- 
phone Company  in  the  city  of  Vandalia. 

4.  That  the  said  Receivers  shall  maintain  and  operate 
the  said  telephone  exchanges  in  the  town  of  Browiistown, 
village  of  Shobonier  and  at  the  points  commonly  known  as 
Catch  and  Trexler  in  such  manner  as  will,  under  no  tnr- 
comstances,  disrupt,  lessen  or  disturb  the  character  and 
quality  of  the  service  now  furnished  at  such  exchangea, 
and  shall  continue  to  operate  sneli  exchanges  as  a  part  of 
the  system  of  the  Central  Union  Telephone  Company  until 
otherwise  ordered  by  this  Commission. 

This  order  is  made  upon  the  further  express  condition 
that  withiii  thirty  days  after  service  of  a  copy  of  the  order 
upon  the  original  petitioners  they  shall  accept  this  order, 
with  all  its  terms  and  conditions,  and  shall  notify  this 
Commission,  in  writing,  of  sneh  acceptance. 

By  order  of  the  Commission,  this  twenty-first  day  of' 
June,  1916,  dated  at  Springfield,  Illinois. 
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In  re  Appijcation  of  the  Crescbitt  Tei^phdne  Company 
OP  Eeie,  Illikois,  fob  Authomty  to  Change  Rates. 

Case  No.  4361. 

Decided  June  2S,  1916. 
IncTMM  in  SwltcUng  Sfttw  Denisd. 

Applicant  sought  authority  to  increase  its  rates  for  switching  rural  sub- 
Bcriben  from  $3.00  to  ^.00  per  year. 

The  Commission  considered  the  operating  expenses  and  revenues  of  the 
applicant  and  found  that  included  in  expenses  was  the  payment  of  old 
debta  of  $3,200  and  interest  thereon.  Excluding  this  amount  from  expenses, 
present  revenues  would  exceed  pres^it  operating  expenses  by  $3,419.00. 
Assuming  a  valuation  of  $13,900,  the  sum  available  for  reserve  for  depre- 
ciation and  return  on  the  investment  would  he  23  per  cent. 

Held:    That  the  application  should  he  denied. 

Opinion  and  Obdeb. 

The  petitioner  in  this  case  is  a  public  utility,  engaged  in 
the  operation  of  a  telephone  system  in  and  around  the 
villages  of  Erie  and  Hillsdale,  and  seeks  the  authority  of 
the  Commission  to  change  its  rate  for  switching  rural 
service  subscribers  from  $3.00  per  year  to  $5.00  per  year. 

Hearing  was  held  before  the  Commission,  at  Chicago, 
January  25,  1916.  A.  A.  Mathews,  secretary,  appeared  for 
the  petitioner;  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  the  follow- 
ing facts  were  developed :  The  petitioner  operates  exchanges 
at  Erie  and  Hillsdale  and  a  number  of  rural  lines  in  the 
vicinity  of  Port  Byron,  which  are  connected  with  the 
'exchange  of  the  Port  Byron  Telephone  Company,  and  serves" 
about  870  subscribers  of  the  Geneseo  and  Erie  Telephone 
Company  and  the  Rock  River  Telephone  Company,  which 
are  now  paying  a  rate  of  $3.00  per  year  for  switching  serv- 
ice, and  are  the  only  subscribers  that  would  be  affected  by 
the  proposed  increase  in  the  switching  service  rate. 

The  petitioner  submitted  a  statement  of  operating  rev- 
enues and  expenses  for  the  year  ending  December  31,  1915, 
which  is  as  follows : 
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Revenuea: 

Ezehuige  revennes  and  revenue  from  other  sources $13,766  00 

ToU  I 


TOTAL  BEVEKUEe $13,091   93 

Expentet ; 

Operating:   $9,558  21 

Repairs   3,208  36 

Taxes 105  72 

Depreciation   

TOTAL  EXPEKSBS $12,872  29 

Net  revenne $219  69 

Interert    211  58 

NET   PROFITS    $8   11 

At  Erie  the  petitioner  pays  the  manager  $3.00  per  year 
for  every  telephone  connected  with  the  Erie  exchange.  The 
manager  pays  out  of  this  amount,  the  rent  of  building,  light, 
heat  and  operating  labor.  There  are  about  490  telephones 
connected  with  the  Erie  exchange  and  the  manager  there- 
fore receives  about  $1,470.  If  the  central  office  operating 
expense  for  the  other  380  telephones  amounts  to  $3.00  per 
telephone  per  year,  then  the  total  central  office  operating 
expense  for  the  380  telephones  would  amount  to  $1,140 
and  the  total  central  office  operating  expense  would  amount 
to  $2,610.  Deducting  from  this  the  total  operating  labor,  as 
shown  by  the  statement  submitted  by  the  petitioner,  a  total 
of  $6,948.21  is  available  for  other  operating  expenses. 

It  appears  from  the  testimony  of  Mr.  Mathews,  that  dur- 
ing the  year  1915  the  company  paid  off  old  debts  amounting 
to  $3,200,  all  of  which  it  appears  was  charged  against  oper- 
ating expense.  Deducting  this  from  $6,948.21  gives  a  total 
of  $3,748.21  for  operating  expenses  other  than  central 
office  expenses.  A  charge  of  $3,208.36  is  made  for  repairs, 
which  ia  probably  maintenance  of  lines  and  other  equip- 
ment, and  an  interest  dednction  of  $211.58  is  mode,  which 
is  probably  the  interest  on  the  $3,200  which  was  paid  off 
dnring  the  year  1915. 
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It  appears,  that  exclusive  of  the  $3,411,58  which  repre- 
sents debts  paid  and  interest  thereon,  the  amount  charged 
to  operating  is  sufficient.  It  is  probable  that  some  of  the 
labor  charge  should  more  properly  be  charged  to  deprecia- 
tion and  that  some  items  should  be  charged  to  construc- 
tion. Since  the  operating  expense  for  1916  will  not  be 
Ugher  than  for  1915  and  since  no  debt  is  to  be  discharged, 
the  net  profits,  as  determined  by  our  analysis  of  the  state- 
ment of  earnings  and  expenses,  should  be  approximately 
$3,419.69.  While  there  is  nothing  in  the  record  to  indicate 
the  value  of  the  plant,  it  appears  that  the  value  would  not 
exceed  the  par  value  of  the  capital  stock  which  is  $13,900, 
and  with  net  earnings  amounting  to  $3,419.69,  the  rate  of 
return  on  this  value  would  amount  to  about  23  per  cent., 
which  is  largely  in  excess  of  what  is  considered  a  reason- 
able rate  of  return. 

It  appears,  therefore,  that  the  revenue  from  the  present 
rates  is  sufficient  to  meet  all  the  requirements  of  the  utility, 
including  a  reasonable  charge  for  depreciation  reserve  and 
a  fair  return  on  tke  investment. 

A  peg  count  or  traffic  study  was  submitted  by  the  peti- 
tioner, but  is  incomplete,  since  it  includes  only  the  calls 
handled  over  the  rural  service  lines,  and  is  of  little  value 
to  the  Commission  as  no  comparison  can  be  made  of  the 
number  of  rural  service  calls  to  the  total  number  of  calls. 

In  the  light  of  the  facts  presented  in  this  case,  the  Com- 
mission is  of  the  opinion  that  the  proposed  increase  in  the 
rate  for  switching  rural  service  subscribers  is  not  justified. 

It  is,  therefore,  ordered,  That  the  application  of  the 
Crescent  Telephone  Company,  of  Erie,  Illinois,  for  author- 
ity to  increase  the  rate  for  switching  rural  service  sub- 
scribers from  $3.00  per  annum  to  $5.00  per  annum  be,  and 
the  same  is  hereby,  denied. 

By  order  erf  the  Commisflion,.  this  twenty-second  day  of 
June,  1916,  dated  at  Springfield,  Illinois. 


byGoot^le 
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/«  fe  Application  op  the  Veenow  and  Shobonieb  Tele- 
phone Company  fob  Acth(bht¥  to  Change  Bates. 

Case  Na  4618. 

Decided  June  3S,  J9W. 

Jnanm  la  K«r«l  Une  KatM  AithoriMd. 

Opinion  and  Obdeb. 

The  petitioner  in  this  ease  is  a  public  utility,  engaged  in 
the  operation  of  a  rural  telephone  hne  between  Vernon, 
in  Marion  County,  and  Shobonier,  in  Fayette  County,  with 
headquarters  at  Shobonier,  Illinois.  The  application  sets 
forth  that  the  petitioner  now  has  in  effect  a  rate  of  $3.00 
per  year,  for  all  subscribers,  and  desires  to  increase  the 
rate  to  $4.00  per  year,  for  the  reason  that  the  present  rate 
does  not  produce  sufficient  revenue  to  meet  its  requirements. 

Hearing  was  held  before  the  Commission,  at  Springfield, 
Illinois,  March  31, 1916.  C.  C.  Murfin,  president,  appeared 
for  the  petitioner;  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appeared 
that  the  petitioner  is  incorporated  under  the  laws  of  DU- 
nois;  that  it  is  one  of  an  association  of  rural  lines  oper- 
ating in  the  vicinity  of  Vernon,  which  association  owns 
and  controls  a  switchboard  at  Vernon  and  charges  the 
respective  lines  a  fee  for  switching  telephones;  that  the 
petitioner  owns  and  maintains  its  wires  and  poles  and  pays 
a  switching  fee  of  20  cents  per  month  per  telephone  to  said 
association;  that  formerly  the  servioe  of  petitioner  was 
restricted  to  its  subscribers,  each  of  whom  owned  and  main- 
tained his  telephone  instrument,  hut  recently  this  rule  has 
been  abandoned  and  the  servioe  is  open  to  all  subscribers. 

It  further  appeared  from  the  testimony,  corroborated  by 
a  statement  of  earnings  and  expenses  filed  by  the  petitioner 
subsequent  to  the  hearing,  that  the  petitioner  now  has  41 
sabscribers ;  that  the  amount  of  revesoe  derived  from  these 
41  aubscribers  for  tJie  twelve  months  eo^n^  December  31, 
1915,  $123,  vras  only  $24.(X)  in  excess  of  the  A3iKiaii.t  paid  to 
the  association  for  switching  charges;  that  the  necessary 


.«.yCOO^^IC 


584      Illikoib  State  Pubuc  Utiutiks  Oohhissiox. 

! 
repairs  to  wires  and  poles  for  the  year  1915  exceeded  the 
amonnt  of  $24.60  and  that  a  deficit  exists  of  about  $20.00. 

From  the  facts  presented  in  this  case,  and  taking  into 
consideration  that  with  increasing  age  of  plant  the  coat 
of  maintenance  will  necessarily  increase,  the  Commission 
is  of  the  opinion  that  the  proposed  rate  of  $4.00  per  year 
is  justified  and  that  the  revenue  from  such  rate  will  not 
be  greater  than  what  is  actually  required  for  the  proper 
operation  and  maintenance  of  the  petitioner's  telephone 
system. 

/( 15,  therefore,  ordered,  That  the  petitioner,  Vernon  and 
Shobonier  Telephone  Company,  of  Shobonier,  Dlinois,  dis- 
continue the  rate  of  $3.00  per  year  that  it  now  has  in  effect 
and  establish  in  lieu  thereof  a  rate  of  $4.00  per  year. 

The  rate  herein  authorized  may  become  effective  as  of 
July  1,  1916,  and  shall  be  filed,  posted  and  published  as 
provided  by  Section  34  of  an  Act  to  Provide  for  the  Regu- 
lation of  Public  Utilities. 

By  order  of  the  Commission,  this  twenty-second  day  of 
June,  1916,  dated  at  Springfield,  Illinois. 


In  re  Application  of  the  Ameeican  Telephone  and  Tele- 
graph Company  for  an  Obdzr  Authorizing  It  to  Pub- 
chase  Stock  of  the  Chicago  Telephone  Company. 

Case  No.  5179. 

Decided  June  22,  1916. ' 

Parent  Oompuir  Antborind  to  Purchua  Pro-Rata  Share  of  Inne  of 

Stock  of  SnbddiuT  Offered  to  StocUiolderB,  and  Also  to  Pnr- 

cluwe,  at  Hot  Lees  Than  Par,  Snch  Additional  Shares 

at  Hifht  Be  Offered  to  It 

Opinion  and  Obder. 
Whbbeas,  This  Commission,  by  order*  entered  March  23, 
1916,  in  case  Docket  No.  4696,  authorized  the  Chicago  Tele- 
phone Company,  a  corporation  duly  created  and  organized 


igion  Leaflet  N'o.  56,  p.  546. 
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under  the  laws  of  the  State  of  lUinoia,  to  isene  and  sell 
at  not  less  than  par  to  its  stockholders  pro-rata  to  their 
several  holdings,  30,000  shares  of  its  capital  stock,  and 

Whereas,  American  Telephone  and  Telegraph  Company, 
a  corporation  organized  and  existing  under  the  laws  of  the 
State  of  New  York,  is  now  the  principal  holder  of  the  cap- 
ital stock  of  the  Chicago  Telephone  Company,  viz.,  97.61 
per  cent,  of  said  capital  stock,  and 

Whereas,  American  Telephone  and  Telegraph  Company, 
pnrsnant  to  the  terms  and  provisions  of  said  order*  entered 
!March  23,  1916,  as  aforesaid,  desired  to  purchase  its  pro- 
rata share  of  the  30,000  shares  of  capital  stock  so  aathor- 
ized  to  be  issued,  and  desires  further  to  purchase  at  not 
less  than  par  such  additional  shares  of  the  capital  stock  of 
aaid  Chicago  Telephone  Company,  as  may  be  from  time  to 
time  offered  to  it,  and 

Whereas,  It  is  provided  in  Section  27,  sabsection  (e), 
of  the  Public  Utilities  Act  of  Illinois,  as  follows : 

"  (e)  No  public  utility  may  purchase,  acquire,  take  or  receive  any 
stock,  stock  certificates,  bonds,  notes  or  other  evidences  of  indebtedness  of 
any  other  public  utility.  But  with  the  consent  and  approval  of  the  Com- 
miwioD,  a  public  utOity  may  purchase,  acquire,  take  or  hold  stock,  stock 
certiflestea,  bonds,  notes  or  other  evidences  of  indebtedness  of  another 
public  utility." 

The  American  Telephone  and  Telegraph  Company  now 
makes  application  to  this  Commission  for  an  order  author- 
izing and  permitting  it  to  purchase  its  pro-rata  share  of 
the  30,000  shares  of  the  capital  stock  of  the  Chicago  Tele- 
phone Company,  as  aforesaid,  and  also  to  purchase  at  not 
less  than  par  such  additional  shares  of  the  capital  stock  of 
said  Chicago  Telephone  Company  as  may  be  from  time  to 
time  offered  to  it,  and  a  formal  hearing  having  been  had  in 
Aaid  cause,  and  upon  due  consideration  thereof,  the  Commis- 
sion being  fully  advised  in  the  premises, 

/(  is,  therefore,  ordered  as  follows: 

That  the  American  Telephone  and  Telegraph  Company 
be,  and  it  is  hereby,  authorized  to  purchase  its  pro-rata 


*  See  Comniisaion  Leaflet  No.  56,  p.  545. 
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share  of  the  30,000  shares  of  the  capital  stock  of  the  Chicago 
Telephone  Company,  aa  authorized  and  provided  by  this 
CommissioiL,  to  be  issued  by  order*  entered  ICareh  23, 
1916,  in  case  docket  Na  4696,  as  aforesaid,  and  said  com- 
pany is  further  authorized  to  purchase  at  not  less  than 
par,  such  additioaal  shares  of  the  capital  stock  of  the  said 
Chicago  Telephone  Company  as  may  be  from  time  to  time 
offered  to  it,  as  prayed  for  in  this  application. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-second  day  of  June,  1916. 


•  See  Coramission  l^eaflet  No.  56,  p.  545. 


byGoot^le 


INDIANA. 

Public  Serrice  Commissioii. 

Guy  R.  Copfik  et  ai.  v.  Monticello  Telephone  Company 
AND  Citizens  Telephone  Compant. 

No.  2098. 

DeeuUd  May  27,  1916. 

EtUbliibment  of  Fhyaiul  Ooniwction  Between  Exc1uhi|m  of  OompetlaK 

Oompuiiei  Ordered  —  Foiat  of  Ootmection  Determined 

—  Tmns  nxed. 

Petitivner  saiigfat  as  onlar  dinecting  the  req>onlest  eo)np«nkes  to  make 
p^-sieai  connection  of  their  telephone  systema.  The  Citizens  Telephona 
Conpany  filed  a  croas-complaint  also  seeking  fih^sical  coimection. 

The  Monticello  company  operated  exchanges  in  Monticello,  Buffalo  and 
other  towns  and  had  conneetion  with  the  Central  Union  and  New  Long 
Distance  triepbone  eompanies.  The  CitizeuB  Telephtme  Cwnpuiy  operated 
«  single  exohsnge  located  at  Bnilalo.  The  Uontieella  oompanj  maintained 
tnmk  lines  between  its  eicciiai^es  at  Mosticello  and  BufBnle,  towns  about 
ten  miles  apart.  The  CitiEens  Telephone  Company  msintained  a  line  from 
Buffalo  about  half  way  to  Monticello,  this  line  prActically  paralleling  the 
trank  lines  of  the  Monticello  company.  The  Citizens  company  contended 
that  phj-sical  connection  should  be  made  at  the  end  of  its  Kne  nearest 
MMiticello  90  that  the  line  between  Monticello  and  Buffalo  should  be  owned 
toA  maintained  pmcCically  equally  by  the  two  eontpeniea.  T%e  Montioello 
ecM^any  desired  tbat  tiw  oonneetion,  if  any,  be  mede  between  the 
exchanges  of  the  Monticello  and  Citizens  eompvniea  at  Buffalo  and  that 
one  company  be  the  owner  of  the  connecting  line  and  chared  with  the 
maintenance  thereof. 

Held;  That  public  conrenience  and  necessity  require  the  establishment 
of  physical  connection  between  the  lines  of  the  Montioello  and  CitisetM 
«Mnpuues  to  tiie  end  that  subscribers  and  patrons  of  Che  Citizeas  company 
nuty  converse  with  the  subscribers  of  the  Monticello  company  st  Monticello 
and  the  Eabscribers  and  patrons  of  the  Monticello  company  at  Monticello 
may  converse  with  subseribera  and  patrons  of  the  Citizens  company; 

That  BO  injury  to  the  property  of  either  company  will  result  from  such 


Ttat  as  nore  sstisfsetaTy  ser\-ioe  would  be  rendered  l^  the  toll  line 
being  in  tibtrge  a£  »ateotafitay  than  if  tbe  same  were  divided  as  to  mainte- 
nance between  the  two  companies,  the  connection  should  be  made  between 
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the  exchanges  of  the  Citizens  eompeny  and  of  the  Monticetlo  company  at 
Buffalo;  that  the  subseribera  of  each  company  and  the  public  generally 
should  have  the  right  to  commnnicate  with  anbscribers  of  the  other  com- 
pany over  the  toll  line  between  Buffalo  and  Monticello  upon  the  payment 
of  a  toll  charge  of  10  eenta  for  a  maximnm  period  of  communication  of 
5  minutes; 

That  whenever  a  message  originates  on  the  lines  of  the  Citizens  company 
to  be  delivered  on  the  Monticello  company's  lines  at  Monticello,  the  Citizens 
company  should  receive  25  per  cent,  of  the  toll  charge  therefor;  that  tolls 
for  all  other  long  distance  measagee  should  be  divided  on  the  basis  of  the 
tariffs  now  in  effect  on  the  toll  line  companies  wlueh  may  carry  the  same; 

That  messages  should  be  delivered  to  subscribers  and  patrons  without 
additional  charge. 

Opinion  and  Obdeb. 

This  is  a  proceeding  by  way  of  petition  (1)  to  require 
the  respondent  telephone  companies  to  make  physical  con- 
nection of  their  telephone  systems;  (2)  to  require  the 
Monticello  Telephone  Company  to  reduce  its  rates  to  sub- 
Bcribers  on  its  lines;  (3)  to  require  the  Monticello  Tele- 
phone Company  to  cease  collecting  penalties  from  its  sub- 
scribers for  failure  to  pay  rates,  tolls  and  charges  within 
a  specified  date. 

The  Citizens  Telephone  Company  filed  answer,  after 
reciting  the  conditions  of  operation  of  the  two  companies, 
submitting  itself  to  any  order  that  the  Commission  might 
make  requiring  physical  connection  and  interchai^e  of 
service  between  and  over  the  lines  of  respondent  companies. 
Upon  suggestion  of  the  Commissioner  hearing  the  evidence 
in  the  ease,  said  Citizens  Telephone  Company  filed  a  cross- 
complaint  praying  physical  connection  between  the  plants 
of  said  companies. 

The  Monticello  Telephone  Company  answered,  setting 
up  that  it  operates  an  exchange  at  Monticello,  also  exchanges 
at  Buffalo,  Idaville  and  Burnettsville,  all  in  White  County, 
Indiana,  and  that  it  has  toll  line  connection  with  a  large 
number  of  other  companies ;  that  its  service  is  adequate  and 
sufficient,  and  that  its  rates,  tolls  and  charges  are  reason- 
able and  jnet,  and  otherwise  den^i^  allegations  of  the 
petition. 
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A  hearing  was  held  in  this  case  at  Monticello,  March  21, 
1916. 

The  evidence  shows  that  the  Monticello  Telephone  Com- 
pany has  exchangee  in  Monticello,  Buffalo,  Zdaville  and 
Bnrnettsville ;  that  there  are  connected  with  said  company's 
exchange  in  Monticello  594  stations;  that  at  all  of  its 
exchanges  it  has  790  'phones  in  use ;  that  it  has  at  its  Buf- 
falo exchange  29  'phones  connected  therewith;  that  between 
all  of  these  exchanges  the  company  has  connection  and  it 
maintains  connections  with  a  number  of  other  telephone 
companies  maintaining  long  distance  telephone  lines,  snob: 
as  the  Central  Union  and  New  Long  Distance  telephone 
companies,  whereby  it  can  reach  all  points  beyond  its  own 
exchanges. 

The  Citizens  Telephone  Company  has  a  single  exchange 
located  at  Buffalo,  which  is  a  village  situated  in  White 
County  about  ten  miles  north  of  Monticello,  the  latter 
place  being  the  county  seat  of  White  County.  The  Citizens 
Telephone  Company  has  182  subscribers  connected  with  its 
exchange,  and  the  two  companies  have  been  unable  to  agree 
upon  physical  connection. 

The  only  question  requiring  consideration  by  the  Com- 
mission is  the  physical  connection  of  the  plants  of  the  two 
companies,  and  compensation  to  be  charged  for  service 
between  Buffalo  and  Monticello.  The  questions  of  the  rates 
of  the  Monticello  Telephone  Company,  and  reasonable- 
ness of  its  penalties  have  been  waived  by  the  petitioners. 

The  Monticello  Telephone  Company  maintains  trunk 
hues  between  its  Monticello  and  Buffalo  exchanges;  the 
Citizens  Telephone  Company  maintains  a  line  from  Buffalo 
about  half  way  to  Moaticello,  practically  paralleling  the 
lines  of  the  Monticello  company. 

It  is  the  contention  of  the  Citizens  company  that  physical 
connection  between  the  plants  be  made  at  the  south  end  of 
its  extension  so  that  the  line  between  the  exchanges  at 
Monticello  and  Buffalo  would  be  owned  and  maintained 
practically  equally  by  the  two  companies.  The  Monticello 
company  desires  that  physical  connection,  if  any,  be  made 


...oyCOD^IC 


590  Indiana  Public  Sebvicb  Commission. 

[iDd. 

between  the  exchanges  of  both  oompanieB  in  tbe  village  of 
Buffalo  and  that  one  company  be  the  owner  of  the  connect- 
Lng  Kae  between  the  two  exchanges  and  be  charged  with 
the  maintenance  thereof. 

The  Commission  is  impressed  ^vith  the  view  that  more 
satisfftcfcory  serpioe  will  be  rendered  by  the  toll  line  being 
in  charge  oi  <me  company  than  if  the  same  were  divided  as 
to  malutenanee  between  the  two  ecHnpanies.  We  are  of  the 
opinion  that  physical  coimeetion  should  be  made  by  proper 
connexion  between  the  en^anges  of  the  Citizens  company 
and  tbe  Montioelio  oompany  at  Buffalo,  and  tiiat  this  con- 
nection be  made  by  the  Citizens  company  fumiBhing  the 
p<3^  line  and  proper  pin  room  between  the  tw<o  exdianges 
and  the  Mouticello  company  famishing  the  wire  and  all 
neoessary  attachments  to  render  efficient  conueotion  and  to 
install  the  saioe. 

We  are  of  tbe  opLiuon  and  so  find  that  public  convenience 
and  necessity  require  physical  connection  between  the 
plants  of  said  companies.  The  subscribers  of  the  Citizens 
company  are  so  situated  that  ready  communication  is  desir- 
able and  necessary.  The  village  of  Buffalo  is  ten  miles 
distant  from  Monticello  and  frequent  occasions  arise  where 
it  is  desirable  to  communicate  with  the  county  seat  upon 
legal  and  official  matters,  as  well  as  other  matters  pertain- 
ing to  the  cooximercial  and  eocul  interests  of  tbe  locality. 
It  likewise  is  a  matter  of  convenience  sud  advantage  to 
the  subscribers  of  the  Monticrflo  company  connected  with 
its  exchange  at  Monticello,  to  have  ready  and  convenient 
telephonic  connection  with  the  public  generally  at  Buffalo. 

Physical  coimeetion  without  injury  to  the  property  or 
interest  of  either  oompauy  is  not  only  possible,  bnt,  as  we 
think,  of  benefit  to  ea<^,  and  the  same  can  be  made  without 
injury  to  the  property  or  sen-ioe  of  either  company  and 
without  detriment  to  the  users  of  the  facilities  of  either 
company. 

W«  are  of  the  opinion  that  the  subscribers  of  each  com- 
pany and  the  public  generally,  shall  have  the  right  to  com- 
municate with  subscribers  of  the  other  comptmy  over  the 
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toll  line  foetweea  Buifalo  and  Montioello,  apon  the  payment 
of  a  toll  charge  of  10  cents  for  a  maxiomm  period  of  e<»n- 
munieation  of  five  minutes. 

Whenever  a  meaaage  originates  on  the  lines  of  said  Citi- 
zens company  to  be  delivered  on  the  Monticello  oompany's 
lines  at  Monticello,  the  former  company  shall  receive  25 
per  cent,  of  the  toll  charge  therefor.  Messages  shall  be 
delivered  to  subscribers  and  patrons  witbont  additional 
charge,  tolls  for  all  other  long  diBtance  messa^s  shall  be 
divided  on  the  basis  of  the  tariffs  of  the  toll  line  companies^ 
now  in  effect,  which  may  carry  the  same. 

/(  is,  therefore,  ordered  hy  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Monticello  Telephone  Company 
and  the  Citizens  Telephone  Company,  of  "White  County, 
Indiana,  shall  make  physical  connection  of  their  plants  and 
exchanges  by  connecting  the  exchanges  of  said  companies 
located  in  the  village  of  Buffalo,  White  County,  Indiana,  to 
the  end  that  subscribers  and  patrons  on  the  lines  of  the 
Citizens  Telephone  Company  may  converse  by  means  of 
telephonic  coinmunication  with  the  subscribers  and  patrons 
of  the  Monticello  Telephone  Company  at  Monticello,  and  the 
eubscribers  and  patrons  of  the  latter  cc^npany  at  Monti- 
cello to  the  subscribers  and  patrons  of  the  former  company. 

It  is  further  ordered,  That  the  toll  charges  for  messages 
between  the  subscribers  and  patrons  of  the  said  companies, 
as  herein  provided,  shall  be  10  cents  for  a  maximum  period 
of  communication  of  five  minutes. 

It  is  further  ordered.  That  for  all  other  long  distance  mes- 
sages passijEig  over  the  lines  of  said  companies,  the  same 
rules  shall  apply,  except  that  the  company  on  whose  lines 
the  mesiage  originates  shall  receive  that  division  of  the 
toll  charge  as  provided  by  the  tariffs  of  the  toll  line  com- 
panies now  on  file  with  the  Pubhc  Service  Commission, 
which  may  transmit  the  same. 

It  is  further  ordered,  That  each  company  shall  deliver 
messages,  as  herein  specified,  originating  on  the  lines  of  the 
other  company,  party  hereto,  for  subscribers  and  patrons 
on  its  lines  without  charge. 

It  is  further  ordered,  That  said  connection  shall  be  made 
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and  service  furnished  as  between  the  patrons  of  said  com- 
panies, not  later  than  June  20,  1916. 

It  is  further  ordered,  That  when  messages  originate  on 
the  lines  of  the  Citizens  Telephone  Company  at  Buffalo, 
White  County,  Indiana,  for  delivery  at  Monticello  over  the 
lines  of  the  Monticello  Telephone  Company,"  the  former 
company  shall  be  entitled  to  25  per  cent,  of  the  toll  charge 
therefor,  and  it  shall  collect  all  such  charges  and  make  set- 
tlement with  said  Monticello  company  on  the  first  of  each 
month  for  the  preceding  month's  business. 

May  27, 1916. 


In  re  Appucation  of  Jaspeb  County  Telephone  Company 
TO  Incbeabe  Its  Bates  at  Bensselaeb,  Induna. 

No;  476. 

Decided  July  1,  1916. 
BfttM  for  Directory  IdBtisfs  for  Non-Snbacriben  Antliorizod. 
Opinion  and  Ordeb. 
Comes  now  the  Jasper  County  Telephone  Company  and 
files  its  supplemental  petition  asking  to  put  in  force  and 
effect  in  Kensselaer,  Indiana,  the  following  rule  and  addi- 
tional schedule  of  rates,  to-wit : 

A  rental  of  $1.00  per  month  will  be  charged  for  all  persons  using- 
another  person's  telephone,  vhere  such  person  has  his  name  listed  is  the 
directory  as  a  subscriber,  whether  it  is  a  main  telephone  or  an  extension. 

The  Commission  having  investigated  said  matter  finds 
that  said  company  should  be  authorized  to  put  said  rule 
and  schedule  in  effect. 

It  is,  therefore,  ordered  hy  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Jasper  County  Telephone  Com- 
pany be,  and  is  hereby,  authorized  to  charge  a  rental  of 
$1.00  per  month  for  each  and  every  person  who  uses  the 
telephone  of  another,  whether  such  telephone  be  a  main 
telephone  or  an  extension  telephone,  where  such  person 
requests  and  has  his  name  listed  in  the  telephone  directory 
of  said  company  as  a  patron. 

Julv  1,  191(;. 
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MARYLAND. 

Pttblic  Service  Commissioii. 

In  re  Appucation  of  The  Chesapeake  akd  Potomac  Tele- 
phone Company  of  Baltimore  City  foe  the  Issuance 
OF  A  General  Order  by  the  Public  Service  Commis- 
sion OF  Maryland  Pebmittino  the  Said  Telephone 
Company,  from  Time  to  Time,  to  Sell,  Lease  or  Other- 
wise Dispose  op  Obsolete,  Worn  Out  of  Superfluous 
Items  of  Property  Which  Are  Not  Essential  to  Its 
Abiuty  to  Render  Proper  Service  to  the  Public, 

Case  No.  1131— Order  No.  2913. 

Decided  June  20,  3916. 

Procadsn  to  be  Adopted  in  Cum  InTolvlng  Applications  for  Written 

OonMiit  of  OomniBaion  to  Sal«,  Lomo  or  Other  Disposltton  of 

Property,  Ontlined. 

Order. 

Upon  the  application  of  The  Chesapeake  and  Potomac 
Telephone  Company  of  Baltimore  City  as  above  entitled, 
and  npon  a  foil  investigation  and  hearing,  notice  of  which 
has  been  published  as  ordered  by  the  Pnblic  Service  Com- 
mission of  Maryland  in  its  Order  No.  2902  in  this  case,  it 
appearing  that  the  Public  Service  Commission  Law  of 
Maryland  requires  the  written  consent  of  the  Public  Serv- 
ice Commission  for  the  transfer,  sale,  lease  or  other  dispo- 
sition of  property  by  telephone  companies ;  that  the  trans- 
fer, sale,  lease  or  other  disposition  of  property  by  telephone 
companies  will  in  the  majority  of  cases  involve  obsolete, 
worn  out  or  supeHlnous  items  of  property,  the  disposition 
of  which  in  no  wise  affects  the  ability  of  the  said  com- 
panies to  serve  the  public ;  that  the  consideration  of  unim- 
portant and  trivial  cases  of  this  kind  are  found  to  take  a 
oonsiderable  amount  of  the  Commission's  time  at  hearings; 
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that  the  said  telephone  company  has  to  incur  clerical,  adver- 
tising and  legal  expenses  out  of  all  proportion  to  the 
importance  of  the  matters  involved ;  that  the  consummation 
of  the  conveyance  or  other  disposition  of  property  is  con- 
siderably delayed;  that  the  present  procedure  in  handling 
such  matters  is  unduly  burdensome  upon  the  said  company 
and  the  Commission  without  any  compensating  advantage 
to  the  public;  that  the  interests  of  the  public  will  be  fully 
conserved  by  the  adoption  of  a  simpler  and  more  expedi- 
tious plan  of  procedure;  that  the  real  intent  and  purpose  of 
the  legislature  in  granting  such  supervisory  power  to  the 
Commission  was  to  guard  against  the  possibility  of  public 
atilities  divesting  themselves  of  property  to  such  an  extent 
as  to  interfere  with  their  ability  to  serve  the  public  ade- 
quately; and  that  the  letter  and  spirit  of  the  law  will  be 
fully  complied  with  by  having  the  said  telephone  company 
send  to  the  Commission  for  its  files  an  executed  copy  of 
every  agreement  or  other  written  instrument  evidencing  tha 
sale,  lease,  transfer  or  other  disposition  of  its  prc^erty, 
accompanied  by  a  letter  setting  forth  informally  in  neces- 
sary detail  the  company's  purpose  in  selling,  leasing,  trans- 
ferring or  otherwise  disposing  of  its  property,  or  in  enter- 
ing into  the  agreement  for  the  sale,  lease  or  other  disposi- 
tion of  the  property  involved  in  eadi  particular  case: 

It  is,  therefore,  this  twentieth  day  of  June,  in  the  year 
1916,  by  the  Public  Service  Commission  of  Maryland, 
ordered,  That  the  following  procedure  be  adopted  in  all 
cases  involving  applications  for  the  written  consent  of  the 
Commissionfor  the  sale,  lease,  transfer  or  other  disposi- 
tion of  property  of  The  Chesapeake  and  Potomac  Tele- 
phone Company  of  Baltimore  City,  to-wit : 

1.  That  the  application  for  approval  be  made  by  letter 
setting  forth  informally  in  necessary  detail,  the  company's 
purpose  in  entering  into  the  sale,  lease  or  other  disposition 
of  property,  or  of  entering  into  the  agreement  for  the  sale, 
lease  or  other  disposition  of  the  property  involved  in  each 
particular  case,  accompanied  by  an  executed  copy  of  the 
agreement,  or  other  written  instrument  evidencing  the 
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transa«tioD,  and  in  addition  thereto,  for  tite  eanvenience  of 
the  Commiasion,  tiiree  copies  of  the  following  proposed 
form  of  order : 

"  Pdblic  Service  Commission  of  MABYT.iiJD 
Obder  No 


E  Application  or 


Befors  the 

Public  Service  Commission 
OP  Mabylauo 


Tb«  ■greetiKBt  or  other  written  mstrnment  evidencing  the  transaction 
in  this  ease  having:  been  mbuitted  to  this  Commismon  for  the  purpose  of 
secnring  its  consent  to  the  consoBiinatMn  thereof  and  the  Commission 
having  determined  that  a  hearing  is  unnecessary. 

It  ie,  tkerefore,  on  this  day  of  ,  in  the  year  191  ,  by 

the  Public  Service  Commission  of  Maryland, 

Ordered:  That  the  consent  of  this  Commission  be,  and  the  same  is 
hereby,  given  to  the  disposition  of  the  property  described  in  said  agree- 
ment, or  other  written  instrument  evidencing  the  transaction  in  accordance 
with  the  terms  outlined  therein. 


To: 

Take  Notice  of  an  order,  of  which  I  certify  the  aforegoing  ii 
copy. 


Secretary." 

2.  That  npon  the  receipt  of  each  application,  agreement 
or  other  written  instrument  evidencing  the  transaction, 
and  accompanying  forms  of  proposed  order,  an  employee 
of  the  Commission  will  promptly  review  the  case  and  if 
it  is  found  in  no  wise  to  affect  the  ability  of  the  company 
to  serve  the  public  adequately,  will  recommend  the  sign- 
ing of  the  proposed  order,  which  will  be  formally  exe- 
cuted by  the  Commission  at  its  conference  next  following 
the  receipt  and  review  of  the  papers  in  each  case. 
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3.  That  if  the  application  and  aecompanying  papers  con- 
tain prima  facie  evidence  that  the  ability  of  the  said  tele- 
phone company  to  serve  the  public  adequately  would  be 
endangered  by  the  consummation  of  the  sale,  lease,  trans- 
fer pr  other  disposition  of  property,  the  employee  review- 
ing the  submitted  papers  will  so  report  to  the  Commission, 
and  the  Commission  will  then  decide  at  its  conference  next 
following  the  said  report  whether  the  case  is  one  sufficiently 
important  to  require  a  public  hearing,  and  if  so,  will  desig- 
nate a  date  therefor,  and  if  it  is  deemed  necessary,  will 
require  the  publication  by  the  said  telephone  company'  of  a 
notice  of  hearing. 

4.  That  in  all  eases  which  it  deems  important  enough  to 
require  a  public  hearing,  the  Commission  will  issue  such 
order  as  to  it  may  seem  meet  and  proper. 
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Joseph  F.  O'Connell  v.  New  Engund  Telephone  and 

Tblegbaph  Company. 

Dated  May  29, 1916. 

InclOBion  of  Term  ' '  HoviAg  Ohu-ge  ' '  OonsiderBd. 

Held:    That  the  term  *'  movioK  charge  "  is  a  general  one  and  any  work 

of  whatever  character  performed  in  connection  with  a  IraDsfer  of  service  . 

is  properly  to  be  classified  as  a  part  of  such  charge. 

Infobmal  Ruling. 

in  the  matter  of  disputed  moving  oharge  made  by  the 
New  England  Telephone  and  Telegraph  Company  in  con- 
nection with  the  transfer  of  your  service  from  Brookline 
to  Hull  and  return,  the  CommiBsion,  after  an  informal 
inquiry,  finds  the  charge  is  a  regular  one  under  the  schedule 
as  filed  with  the  Commission,  applicable  to  all  subscribers 
within  the  Commonwealth,  and  under  the  law  cannot  abate 
such  charge  in  any  individual  case.  The  term  ' '  moving 
charge"  is  a  general  oqe,  and  the  Commission  is  of  the 
opinion  that  any  work  of  whatever  character,  performed 
in  connection  with  such  a  transfer  of  service  is  properly 
classible  as  a  part  of  such  charge.  In  this  case,  while  the 
instrument  or  wires  within  the  house  are  not  disturbed,  it 
is  necessary  to  assign  one  or  more  employees  to  discon- 
nect the  service  at  the  cable  hox  in  the  vicinity  of  the  sub- 
scriber's station  when  service  is  being  terminated,  and  to 
reconnect  by  the  same  method  when  service  is  again 
restored  at  that  station. 

You  will  understand  that  the  reasonableness  of  the  charge 
is  subject  to  review  by  the  Commission  at  any  time  and  if 
it  is  your  desire  to  have  that  issue  determined,  the  Commis- 
sion  will  be  glad  on  receipt  of  petition  from  you  to  assign 
a  date,  convenient. to  you,  for  such  hearing.* 


*  Letter  of  Secretary  of  Massac Imsette  Public  Service  Commission  to 
Hon.  Joseph  F.  O'Conneli,  Esq.,  dated  May  29,  1916. 
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Gold  and  Stock  Telegraph  Company  et  al.  v.  Massachu- 
setts FuBUG  Skbvice  CouifissioN. 

Cammlulon's  Order  Ssatilosd. 
On  June  21,  1918,  the  Supreme  Judteitil  Court  of  Masaaehuaetts  upbdd 
the  order  of  the  Commission  (see  0.  L.  No.  47,  p,  35),  directing  the  Gold 
and  Stock  Telegraph  Company  by  its  lessee,  The  Western  Union  Telegraph 
Company,  and  the  United  Telegraph  Ctnnpany  to  restore  ticker  service 
to  CalWn  H.  Foster,  a  broker  within  the  district  served  by  the  companies. 
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MINNESOTA. 

Railroftd  and  Warehouse  Commission. 

In  re  Complaimt  by  the  Stockholdbks  of  the  West  Con- 
coBD  Fabmers  Telephone  Company  for  a  Dividesd, 
AND  THE  Mutual  Telephone  Company  of  West  Con- 
cord, OF  DiSCBIMINATORY  PRACTICES. 

Decided  June  13,  1916. 

Sam«  Bate  for  Toll  Hessftges  in  OppOBite  Directions  Over  Jointly  Owned 

Toll  Line,  Ordered  —  Declaration  of  Dividend  Katter  of  Manage- 

ment  and  Not  Within  Jurisdiction  of   Oonunisslon. 

Certain  atoekholders  of  the  West  Concord  Farmera  Telephone  Company 
complained  that  itwas  engaged  in  diacriminatia^  in  the  rentals  charged 
and  that  the  con^tany  retained  a  large  Burplna  from  its  earnings  which 
should  be  paid  to  tlie  stockholders  in  dividends.  The  Mntoal  Telephone 
Cranpany  complained  that  whereas  it  charged  its  subscribers  10  cents  on 
messages  between  West  Coiusord  and  Pine  Island  over  a  toll  line  of  which 
it  owned  one-half  and  of  which  the  Pine  Island  company  owned  the  other 
half,  and  whereas  the  Pine  Island  company  charged  a  similar  rate  on 
nessa^es  from  its  snbecribers  to  the  Mutual  company  subscribers,  the  West 
Coneord  company,  which  also  had  a  half  interest  in  a  toll  line  between 
West  Concord  and  Pine  Island,  made  no  chatfte  to  its  subscribers  for  mes- 
sages to  Pine  Island  although  the  Pine  Island  company,  the  owner  of  the 
other  half  interest  in  the  second  toll  line,  charged  its  subRcribers  10  cents 
for  messages  to  the  subscribers  of  the  West  Concord  company. 

The  West  Concord  and  Mutual  companies  were  competitors  operating 
parallel  rural  and  toll  lines  in  the  same  territory'.  The  Commiseion  had 
an  inspection  made  of  the  plant  of  the  West  Concord  company  and  found 
that  this  plant  had  been  allowed  to  deteriorate  to  such  an  extent  that  good 
aen-ice  could  not  be  rendered  and  that  a  large  expenditure  would  be 
required  to  place  the  plant  in  first  class  condition.  The  Mutual  company 
had  been  formed  by  a  number  of  stockholders  of  the  West  Concord  com- 
pany who  were  disaatisfled  with  the  management  of  the  West  Coneord 
compan)'.  All  exchange  and  farm  eircuita  were  metallic  and  all  construc- 
tion was  of  the  latest  type  and  first  elaae  in  every  particular.  The  M'utnal 
company's  plant  was  of  sutficient  capacity  to  take  care  of  all  of  the  busi- 
ness for  a  number  of  years  in  the  territory  covered.  Since  the  operation 
of  the  Mutual  company  began,  the  business  of  the  West  Concord  company 
had  constantly  diminished.  No  reserve  for  depreciation  had  been  made  by 
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the  West  CoDCord  company  at  any  time  and  the  cash  on  hand  irould  not 
begin  to  pay  the  coat  of  the  improvements  tltat  would  be  required  to  put 
the  plant  in  good  operating  coudition. 

Held:  That  a  careful  investigation  of  the  reports  of  the  West  Concord 
company  does  not  show  that  any  free  rental  service  haa  been  given  to 
ifubscribers ; 

That  the  fact  of  making  a  dividend  and  the  amount  thereof  ia  within  the 
discretion  of  the  directors  and  even  the  courts  will  not  interfere  except  on 
proof  of  bad  failli  or  a  clear  abuse  of  such  discretion;  the  Commission  is 
not  expressly  authorized  to  compel  a  telephone  company  to  declare  a 
dividend  and  in  the  absence  of  such  authority,  it  cannot  do  so; 

That  the  West  Concord  company  ahuuld  be  retjuired  to  assess  a  toll 
chaise  of  10  cents  on  conversations  from  West  Concord  to  Pice  Island,  the 
same  charge  as  is  made  by  the  Pine  Island  corapnny  on  incoming  messages. 

Opinion  and  Obdee. 

For  coiivenionce  these  two  eoraplaiuts  will  be  consolidated. 

Certain  stoekholdcra  of  the  West  Concord  Farmers  Tele- 
phone Company,  hereinafter  called  the  West  Concord  com- 
pany, alleged  that  it  was  engaged  in  discriminating  in  the 
rental  charged  subscribers  for  telephone  service  and  that 
the  company  retained  a  large  surplus  from  its  earnings, 
which  should  be  given  hack  to  the  stockholders  in  the  form 
of  a  dividend.  The  complaint  requests  the  Commission  to 
make  a  full  investigation  of  the  affairs  and  condition  of 
the  company  and  make  an  order  compelling  the  payment  of 
a  fair  dividend  to  the  stockholders. 

The  complaint  filed  by  the  Mutual  Telephone  Company  of 
West  Concord,  hereinafter  called  the  Mutual  company, 
briefly  stated,  is  that  it  operates  a  toll  line  from  West  Con- 
cord to  Pine  Island,  a  distance  of  approximately  14  miles ; 
that  it  owns  seven  miles  of  this  line,  and  the  Pine  Island 
Telephone  Company  ovros  the  remainder ;  that  its  subscrib- 
ers are  required  to  pay  10  cents  for  each  outgoing  message 
from  West  Concord  to  Pine  Island  and  a  similar  charge  is 
made  by  the  Pine  Island  Telephone  Company  for  messages 
going  in  the  opposite  direction;  that  the  West  Concord  com- 
pany likewise  operates  a  toll  line  from  West  Concord  to 
Pine  Island  and  that  it  uses  about  7  miles  of  the  same  pole 
line  of  the  Pine  Island  Telephone  Company  that  is  used  by 
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the  Mutual  company;  that  the  Pine  Island  company  charges 
a  toll  rate  of  10  ceuts  on  out-going  business  from  Pine 
Island  to  West  Concord  and  that  no  charge  is  made  by  the 
West  Concord  company  on  outgoing  toll  business  from  its 
exehange  to  Pine  Island;  the  two  companies  operate  par- 
allel rural  and  toll  lines  throughout  a  territory  embracing 
about  135  square  miles  and  are  competitors  for  business; 
the  practice  of  the  West  Concord  company  ia  claimed  to  be 
a  discrimination  and  the  Commission  is  asked  to  make  an 
order  compelling  that  company  to  make  a  toll  charge  of  10 
cents  per  message  on  out-business  to  Pine  Island  and 
thereby  place  the  two  companies  on  a  parity  for  the  same 
class  of  service. 

The  West  Concord  company  is  a  corporation  with  a  cap- 
ital stock  of  $14,900.  It  was  organized  in  March,  1909,  and 
operates  a  local  telephone  exchange  in  the  village  of  West 
Concord,  and  rural  lines  in  that  vicinity,  with  a  total  num- 
ber of  321  subscribers.  The  construction  is  of  open  wire 
with  a  majority  of  the  circuits  grounded.  It  has  approx- 
imately 122  miles  of  farm  pole  lines  and  a  preliminary 
report  of  the  company  filed  with  the  Commission  indicates 
the  value  of  the  local  and  mral  lines  and  equipment  to  be' 
$15,000  with  $1,000  in  land  and  buildings,  making  a  total  of 
$16,000.  The  Telephone  Supervisor  and  Statistician  of  the 
Conamission  made  a  careful  examination  of  the  plant  and 
accounts  of  the  company  and  their  reports  have  been  filed 
with  the  Commission  and  are  made  a  part  of  the  record  of . 
this  case. 

A  general  inspection  of  the  outside  plant  indicates  a  very 
low  class  of  maintenance  and  that  the  construction  and 
repair  work  has,  until  recently,  been  done  by  unskilled  labor. 
The  plant  has  been  allowed  to  deteriorate  to  such  an  extent 
that  good  service  cannot  be  rendered  and  a  large  expendi- 
ture will  be  required  to  place  the  plant  in  first  class  condi- 
tion. This  company  paid  a  6  per  cent,  dividend  in  1911  and 
1912,  15  per  cent,  in  1913,  and  none  in  1914.  Early  in  the 
year  1914  a  number  of  the  stockholders,  being  dissatisfied 
with  the  management,  promoted  and  succeeded  in  forming 
the  Mutual  Telephone  Company  of  West  Concord.     This 
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company  operates  a  local  exchange  in  West  Concord,  ■with 
rural  lines  into  the  same  territory  as  that  covered  by  the 
West  Concord  company.  The  exchange  is  of  entirely  aerial 
cable  constrnction,  there  being  approximately  120  miles 
of  mral  pole  lines.  All  exchange  and  farm  cirenits  are 
full  metallic.  All  constrnction  is  of  the  latest  type  and  is 
first  dass  in  every  particalar.  The  plant  is  of  sufficient 
capacity  to  take  care  of  all  the  business  for  a  namber  of 
years  in  the  territory  covered.  On  July  1,  this  company 
was  serving  116  subscribers  in  West  Concord  and  262  farm 
Bubsoribers,  or  a  total  of  378.  Since  the  new  company 
began  operations,  the  business  of  the  West  Concord  «mb- 
pany  has  constantly  diminished.  The  report  shows  that  on 
April  30,  1913,  the  West  Concord  company  had  499  tele< 
phones  with  a  monthly  rental  of  $497.50  and  that  on  July 
21,  1915,  the  number  of  'phones  was  reduced  to  295  with  a 
monthly  rental  of  $221.50.  For  the  twelve  months  ending 
March  31, 1914,  the  rentals  and  tolls  amounted  to  $6,357^, 
for  the  eleven  months  ending  February  28,  1915,  $5,502.62, 
and  for  the  four  months  ending  June  30,  1915,  $992.77. 
The  salaries  and  wages  of  the  company  remained  practi- 
cally the  same.  For  the  year  ending  March  31,  1914,  the 
excess  of  the  receipts  over  disbursements  was  $4,654.34, 
for  eleven  months  ending  February  28,  1915,  the  disburse- 
ments exceeded  the  receipts  by  $1,442.10,  and  for  four 
months  ending  June  30,  1915,  $990.69,  or  $247.67  per  month 
for  that  period.  The  cash  on  hand  March  1,  1915,  was 
$4,434.90.  No  depreciation  has  been  charged  by  the  com- 
pany at  any  time.  The  cash  on  hand  will  not  begin  to  pay 
the  cost  of  the  improvements  that  would  have  to  be  made 
to  put  the  plant  in  good  operating  condition.  The  year 
that  the  15  per  cent,  dividend  was  declared  by  the  direc- 
tors, the  disbursements  actually  exceeded  the  receipts  from 
operation  of  the  plant. 

A  careful  investigation  of  the  reports  does  not  show  any 
free  rental  service  given  to  subscribers. 

In  regard  to  the  declaration  of  dividends,  it  is  provided 
in  Section  6183  G.  S.  1913,  that  in  all  stock  oorporations  the 
directors  shall  "declare  such  dividends  of  the  profits  of 
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the  business  as  they  deem  advisable,  but  shall  not  thereby 
reduce  the  capital  while  there  are  outstanding  liabilities  ". 
The  general  rule,  as  stated  in  Thompson  on  Corporations 
(2nd  Ed.)  Section  5294,  is  as  follows: 

"  The  fact  of  making  a  dividend  ami  the  amount  thereof  is  within  the 
discretion  of  the  directors  and  the  conrts  will  not  interfere  except  on  proof 
of  bad  faith  or  a  clear  abuse  of  euefa  discretion." 

The  Commission  is  not  expressly  authorized  to  compel 
a  telephone  company  to  declare  a  dividend  and  in  the 
absence  of  such  authority  it  cannot  do  so.  The  request  for 
such  an  order  is,  therefore,  denied. 

The  complaint  of  the  Mutual  Telephone  Company  can  be 
disposed  of  in  a  few  words.  It  shows  that  the  West  Con- 
cord company,  a  competitor,  is  giving  its  subscribers  free 
service  on  toll  messages  from  West  Concord  to  Pine  Island, 
while  the  Pine  Island  company  ia  charging  ita  subscribers 
10  cents  per  message  from  Pine  Island  lo  West  Concord. 
The  toll  service  between  the  two  points  is  over  a  line  jointly 
owned.  This  Commission  has  heretofore  ruled  that  the 
same  rate  must  be  charged  for  toll  messages  in  both  direc- 
tions. Under  the  circumstances  it  is  fair  that  the  West 
Concord  company  should  be,  and  it  is  hereby,  required  to 
assess  a  toll  charge  on  conversations  from  West  Concord 
to  Pine  Island  of  10  cents  per  message,  this  being  the  sum 
charged  by  the  Pine  Island  company  on  incoming  messages, 
and  they  must  file  a  tariff  with  this  Commission  aooordingly. 

The  map  filed  in  this  case  shows  that  both  telephone  com- 
panies are  incorporated  within  the  same  village,  the  stock 
is  held  largely  by  the  same  individuals,  and  the- lines  par- 
allel each  other  in  all  directions  throughout  the  territory 
served.  No  more  striking  illustration  can  be  presented  to 
show  the  disastrous  effect  of  unnecessary  duplication.  One 
telephone  company  could  have  given  all  the  telephone  ser- 
vice which  the  community  demands,  and  if  the  original 
plant  had  been  efficiently  maintained  and  operated,  there 
would  have  been  no  need  of  a  duplication.  Eventually  the 
duplication  will  cause  the  stockholders  in  that  community 
a  serious  financial  loss. 

Dated  at  St.  Paul,  Minnesota,  June  13,  1916. 
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Public  Service  Oommission. 

City  of  Joplin  v.  Home  Telephone  Compahy  of  Joplis; 
,T.  W.  Cunningham  et  al.,  Intebvbnobs. 

In  re  Valuation  of  the  Joplih  Exchange  of  the  Home 
Telephone  Company. 

Case  No.  600. 

Decided  June  2, 1916. 
ReuonableneBB  of  S&t«  Innatifated  —  Valiution  of  Property  H«d«. 

Complaint  al1e);«(l  that  the  rates  indnded  in  the  schedule  filed  by  the 
defendant,  increased  rates  for  telephone  service  in  Joplin,  and  Bought  to 
have  the  Comiaiasion  detenuine  after  an  investigation  whether  said 
increased  rates  were  just  and  equitable.  The  company  joined  the  city  in 
asking  that  an  appraisal  of  its  property  be  made  with  a  view  of  determin- 
ing reasonable  rates  for  service  in  Joplin.  An  intervening  petition, 
signed  by  30  subscribers  or  prospective  subscribers,  alleged  that  the  rates 
were  unreasonable  and  the  service  poor. 

Valno  of  FhTiIcal  Property  on  Oost  of  R«prodDctioa  Now  Len  Doprecia- 
tion  Basis  Determinod  —  Allomuico  for  Working  Capital  Hade. 

Engineers  for  the  defendant  and  for  the  Commission  submitted  estimates 
of  the  cost  of  reproducing  the  property  of  the  defendant.  The  estimated 
present  value  of  the  phyeicsj  property,  including  an  allowance  for  working 
capital,  was,  according  to  the  company's  engineer,  $481,343,  and  according 
to  the  Commission's  engiueer,  $495,817.  The  company's  engineer  allowed 
$6500  for  working  capital  while  the  Commission's  engineer  allowed  $10,00(1 
for  this  purpose.  In  addition,  each  engineer  allowed  $12,255  for  stores 
and  supplies. 

Held:  That  the  general  rule  as  to  woiking  capital  is  that  an  amonat 
equal  to  one-twelfth  of  tbe  gross  earnings  should  be  allowed  for  thia 
purpose ; 

That  stores  and  supplies  should  be  considered  a  part  of  the  working 
capital  and  included  in  the  allowani-c  therefor; 

That  in  view  of  the  subsluntia!  value  of  stores  and  supplies  on  hand  and 
in  view  of  the  further  fact  that  rentals  were  paid  monthly  in  advance,  an 
allowance  of  $5,000  would  be  ample  as  working  capital; 

That  the  present  value  of  the  physical  property  on  tbe  basis  of  repro- 
duction new  less  depreciation,  is  $485,000. 
604 
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Ko  Allowance  for  Oort  of  Dorslopment  Hade  —  Allowance  for  Beuoii' 
able  Amount  of  Ezoen  Plant  Inclnded  in  Appralul. 

Defendant  ehiimed  an  allowance  of  $69,000  for  cost  of  development,  in 
addition  to  going  value,  the  basis  of  this  claim  being  the  expense  incurred 
in  Becnring  new  snbBcribers  bj  advertising,  eolieiting,  etc.,  and  the  expense 
of  the  excess  plant  to  take  care  of  prospective  subscribers  in  the  near 
future. 

The  expenses  of  developing  Ihe  business  were  charged  to  operating 
expenses  and  the  company  contended  that  as  the  dividends  to  which  the 
stockholders  were  entitled  from  earnings  had  gone  into  plant  in  developing 
the  business,  such  development  cost  should  he  included  as  part  of  the 
investment. 

Held:  That  good  management  requirea  the  continual  growth  and  expan- 
sion of  the  business  when  practicable  and  that  any  reasonable  expense  to 
that  end  is  not  only  permissible  but  commendable ; 

That  ihe  basis  of  the  capitalization  of  cost  of  development  is  but  the 
statement  in  different  language  of  the  deficit  theory  of  going  value,  a 
theory  rejected  as  unsound ; 

That  an  investor  in  a  public  utility  has  no  guaranty  from  the  pub'ic 
against  losses.  He  must  decide  for  himself  and  al  his  peril,  as  in  the  easa 
of  a  private  enterprise,  whether  the  bueinees  can  be  conducted  wilh  protll. 
If  he  should  be  mistaken  and  find  that  he  anticipated  a  prodtable  operation 
of  the  plant  at  reasonable  rates  by  a  few  years,  there  is  no  authority  for 
the  recoupment  of  such  losses,  either  by  including  the  detieit  as  capital  or 
by  an  increase  of  rates  over  an  average  reasonable  return  upon  the 
investment ; 

That  the  theory  of  the  law  governing  the  regulation  of  rates  and  charges 
by  public  utilities  seems  to  be  that  the  public,  on  the  one  hand,  and  the 
investor,  on  the  other,  should  be  protected  against  unreasonably  high  or 
unreasonably  low  rates  when  the  question  is  presented  before  the  rate- 
naaking  body.  Whether  the  business  of  the  past  years  has  yielded  more  or 
letis  than  such  reasonable  return  should  not  be  considered  either  for  the 
purpose  of  remedying  imjust  exactions  from  the  public  or  past  losses  of 
the  company; 

That  a  reasonable  allowance  tor  excess  plant  was  made  in  the  appraisal 
but  not  as  a  separate  item. 

Allnrance  for  Going  Value  ll»d«. 

Held:  That  a  public  utility  established  and  in  successful  operation  at 
reasonable  rates  has  an  intangible  property  value  which  should  he  con- 
sidered in  determining  the  value  of  the  property  for  rate-making  purposes; 

That  as  the  Jopbn  exchange  possesses  every  element  that  would  entitle 
a  public  utility  to  added  intangible  value,  an  allowance  therefor  shou!d  be 
made. 
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Ho  AU«wuiG«  Made  for  Proytjf  Seadand  DnnacaaasiT  b7  BaMon  of 
OoBMdldvtioii. 

Held:  Thai  no  »Uowanc»  sbontd  be  msde  for  the  property  rendered 
nnmecese&ry  by  re«ac»i  of  the  eoneolidation,  nor  beeauae  of  the  expense 
iocideut  to  tbe  merging  of  the  two  formerly  competing  exehangea  at  Joplin, 
for  tbe  consolidation,  while  undoubtedly  benriieiBi  to  the  public,  was 
brought  about  to  avoid  the  unnecessary  expense  of  keeping  up  two  plants 
where  one  would  suffice  and  was  entirely  voluntary  on  the  part  of  both 
eompanies;  that  the  expetue  incurred  in  bringing  about  the  consolidation 
and  the  property  rendered  unnecessary  thereby,  were  doubtlessly  taken 
into  account  in  tbe  conaideiation  paid  by  the  purebosing  company; 

That  in  any  event  such  e^tpense  and  unnecessary  property  cannot  be 
eonaidered  as  a  part  of  tbe  "  property  aetaally  oaed  in  public  service  ". 

Ho  Allowancs  Hade  for  Cost  of  Sacuriag  Capital  or  Bond  DiBcooDt. 

Held:  That  no  allowance  should  be  made  in  the  valuation  For  the  cost 
of  securing  capital  or  bond  discount; 

That  whether  bonds  are  issued  at  a  premium  or  at  a  discount,  it  is  the 
actual  amounts  of  money  received  therefrom  that  is  of  importance  in  llaing 
value  for  rate  purposes. 

Fair  pTMant  Value  Detanninod. 
Held:  That  the  fair  present  value  for  determining  reasonable  and  just 
rates,  in  this  case,  of  all  of  the  property  of  the  defendant,  considering  the 
plant  as  a  going  concern  and  taking  into  aceuunt  the  fact  that  said  plant 
is  in  successful  operation,  and  including  engineering,  supen-iaion  and 
interest  during  construction,  organi7.ation  and  general  enpensea,  legal 
expenses,  contingencies,  insurance,  general  contractors'  profits,  promotion 
and  other  development  expenses,  working  capital,  and  alt  other  elements  of 
value,  tangible  and  intangible,  as  used  in  the  public  ser\-iee  in  suppUing 
telephone  service  at  its  local  exchange  at  Joplin,  is  .$530,000. 

Bodnction  of  lUtoa  Bsfluad. 

Tbe  only  rates  increased  by  the  new  schedule  were  tbe  rates  for  single- 
party  buHine!>s  sen'ice,  four-party  business  service  and  four-party  residence 
aerviee. 

The  Commission  considered  operating  expenses  and  revenues  under  the 
increased  rates  and  found  tiiat  tliere  remained,  after  paying  operating 
expenses,  $41,658.58  as  net  profits  on  operation,  being  about  7,86  per  cent, 
on  the  value  of  the  property  as  found  by  the  Commipsion,  but  this  sum  was 
not  all  available  as  a  return  on  the  investment  as  ^eser^'atioIl3  from  it  were 
required  by  law  for  surplus  and  contingencies. 

Held:  That  recognizing  the  right  of  the  defendant  to  reserve  a  reason- 
able sum  for  surplus  and  contingencies,  and  to  a  reasonable  average  return 
upon  the  ini'estment,  tbe  increased  rates  are  not  unreasonable  and  unjust 
to  tbe  public. 
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OonpUint  m  to  Sarvlce  VitmimtA. 

Hetd:    That  tbe  compbunt  u  to  serviee  furnished  by  tb«  defendant  was 
not  BUBtained  by  tbe  eridenee  and  sboold  be  ^anuBed. 

Opihioh. 
Kemnikh,  Commissioner: 

The  defendant,  Home  Telephone  Company  of  Joplin,  on 
December  28, 1914,  filed  with  the  Commission  a  schedule  of 
increased  rates  for  telephone  service  of  its  exchange  in  said 
eity,  and  the  city  of  Joplin  filed  the  complaint  herein,  alleg- 
ing that  the  proposed  rates  were  higher  than  existing  rates, 
and  praying  that  said  schedule  be  suspended  until  an  inves- 
'  tigation  of  the  business  affairs  and  financial  condition  of 
the  company  and  an  appraisal  of  its  property  shonld  be 
madef  in  order  to  enable  the  Publio  Service  Commission  to 
determine  whether  said  increased  rates  were  just  and  equi- 
taUe,  and  if  not  so  found,  that  snch  increases  be  refused. 
Thereafter  January  28,  1915,  a  stipulation  entered  into  by 
the  company  and  the  city  was  filed,  by  which  it  was  agreed 
that  the  schedule  of  increased  rates,  with  certain  redactions 
therein  specified,  should  be  allowed  to  go  into  effect  Febru- 
ary 1, 1915,  as  temporary  rates,  and  that  if  said  temporary 
rates  npon  a  hearing  of  said  complaint  shonld  be  reduced 
by  the  Commission,  the  company  should  refund  to  snb- 
scribers  the  exoess  received  over  the  rates  as  fixed  by  the 
Commission.  The  oompany  joined  the  city  in  asking  that 
an  appraisal  of  the  company's  property  be  made,  with  a 
view  of  .determining  reasonable  rates  for  telephone  service 
in  said  city.  Thereupon  an  order  was  made  by  the  Commis- 
sion ratifying  the  agreement  as  to  temporary  rates,  and 
peimittiug  the  same  to  go  into  effect  as  agreed,  and  in  a 
separate  proceeding  ordered  a  valuation  of  the  company's 
property,  directing  that  an  audit  of  the  company's  bo<^ 
and  an  inventory  and  appraisal  of  its  property  be  made. 
On  October  4,  1915,  an  intervening  petition  was  filed  by 
over  thirty  subscribers  and  prospective  subscribers,  alleg- 
ing that  the  proposed  rates  were  unreasonable  and  unjust 
to  the  public;  that  the  service  rendered  by  the  company  was 
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bad  and  inadequate,  and  praying  that  a  thorough  inquiry 
be  made'into  the  reasonableness  of  the  proposed  rates,  the 
quality  of  tlie  service  and  the  value  of  the  company's  prop- 
erty used  and  useful  in  operating  its  local  telephone 
exchange.  Audits  of  the  company's  books  and  appraisals 
of  its  property  having  been  made  and  filed  by  the  com- 
pany, the  city  and  the  experts  of  this  Commission,  a  hear- 
ing was  had  before  two  membera  of  this  Commission,  Jan- 
uary 26  and  27,  at  the  city  of  JopUn,  both  cases  being  heard 
together.  Briefs  were  thereafter  filed  and  the  cases  were 
argued  orally  before  the  full  Commission  and  submitted 
May  1,  1916. 

Valuation  of  Company's  Pboperty. 

Section  101  of  the  Public  Service  Commission  Law  con- 
fers upon  this  Commiaaion  power  to  a-scertain  the  value  of 
the  property  of  telephone  corporations  in  this  State  aud 
prescribes  the  procedure  in  such  cases.  In  the  present  case 
the  property  to  be  valued  is  that  of  the  Joplin  telephone 
exchange  used  and  useful  in  rendering  local  service  in  said 
city  and  vicinity. 

The  Commission  by  its  order  songht  to  secure  evidence 
of  the  original  cost  of  the  property  to  be  valued,  also  of  the 
estimated  cost  of  its  reproduction  new  less  depreciation,  in 
order  that  upon  these  bases  of  value  and  other  relevant 
facts  it  could  ascertain  and  fix  the  fair  present  value  of  said 
property.  However,  as  shown  in  evidence,  the  defendant's 
exchange  at  Joplin  is  a  part  of  a  telephone  system  owned 
and  operated  by  defendant,  including  exchanges  at  a  num- 
ber of  neighboring  cities,  with  toll  lines  connecting  the 
same,  and  the  book  cost  of  the  Joplin  exchange  is  not  sep* 
arately  shown  on  the  company's  books.  Consequently,  we 
must  rely  upon  the  appraisals  of  the  engineers  based  upon 
estimated  cost  of  reproduction  new  less  depreciation, 
together  with  other  facts  and  circumstances  in  evidence,  in 
determining  fair  present  value. 

Two  detailed  appraisals  of  the  property  on  the  basis  of 
cost  of  reproduction  new  less  depreciation  were  introduced 
in  evidence,  one  by  W.  P.  Sloan  of  the  engineering  firm  of 
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Sloan,  Huddle,  Fuestel  and  Freeman  of  Madison,  Wiscon- 
sin, and  the  other  by  George  P.  Player,  telephone  engineer 
for  this  Commiasion,  the  former  having  been  made  under 
employment  by  the  company,  the  latter  under  the  order 
of  the  Commission.  A  third  appraisal  by  E.  C.  Hurd,  an 
engineer  of  Lincoln,  Nebraska,  was  made  on  behalf  of  the 
city,  and  was  introduced  in  evidence  by  the  company.  Hurd 
did  not  appear  as  a  witness,  and  as  his  appraisal  is  merely 
a  comment  upon  and  approval  of  the  Sloan  appraisal,  it 
has  been  of  little  aid  and  will  not  be  further  referred  to. 

The  summaries  of  the  two  appraisals  first  mentioned  are 
as  follows : 

SuMUART  OF  Appraisal  Mare  by  W.  V.  Sloan. 

C.  K.  C.  X.  L.  D. 
I.  Real  esUte 

A.  Land $52,878  $52^78 

B.  BuUdingB  33,368  22,727 

II.  Central  office  equipment 68,054  50,665 

III.  Distribution  system 280,749  209,907 

IV,  Subscriben  station  equipment 80,975  53,307 

V,  Furniture  and  fixtures 6,804  5^82 

VI.  Tools  and  teams 5,215  3,775 

TOTAL   $528,043         $398,641 

VII,  Add   percentage 76,150  56,739 

TOTAL    $604,193         $455,380 

VIII.  Stores  and  supplies 12,255  12,255 

IX.  Paving 6,266  3,266 

TOTAi,    $622,714         $473901 

Addition   since  consolidation 97,736  97,736 

TOTAL    $720,450         $571,637 

Less  unnecessarj-  plant 126,803  96,794 

TOTAL    $593,647         $474,843 

Cost  of  development 59,000  59,000 

Working  capital 6,500  6,500 

TOTAL  CONSOLIDATED   VALL'B $659,147  $540,343 
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In  explanation  of  the  Sloan  appraisal  it  should  be  stated 
that  the  present  Joplin  exchange  is  a  consolidation  of  two 
exchanges,  effected  in  1913  by  the  defendant  purchasing  the 
local  exchange  of  The  Missouri  and  Kansas  Telephone  Com- 
pany. Separate  appraisals  of  the  two  exchangee  had  been 
made  in  1913  prior  to  the  consolidation— that  of  the  defend- 
ant's exchange  by  Sloan,  and  the  other  by  an  engineer 
named  Topping.  Sloan  used  both  of  said  1913  valuations 
as  the  basis  of  his  appraisal  in  this  case,  after  first  changing 
the  Topping  appraisals  by  applying  the  same  units  of  value 
so  as  to  make  it  conform  with  his  own.  He  then  eliminated 
from  the  1913  appraisals  the  property  rendered  unnecessary 
by  the  consolidation  orthe  two  plants,  and  added  the  value 
of  additions  made  since  the  consolidation.  Player  based 
his  valuation  upon  the  consolidated  plant  as  he  found  it 
September  1,  1915,  and  without  regard  to  the  fact  that  it 
was  a  consolidation  of  two  separate  exdiangea. 

The  estimated  present  value  of  the  physical  property  as 
shown  by  the  Sloan  appraisal,  including  working  capital,  is 
$481,343,  and  that  of  Player  $495,817.    Sloan  aUowed  $6,500 
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as  working  capital,  and  Player  $10,000;  eaoh  valued  the 
stores  and  supplies  ou  h&nd  at  $12^55.  The  gross  eaminge 
for  the  year  1915  were  $137,449.74,  and  the  general  rule  as 
to  working  capital  is  that  an  amonnt  equal  to  one-twelfth 
of  the  groas  eaniinga  should  be  allowed  for  that  purpose. 
Stores  and  supplies  should  be  considered  a  part  of  working 
capital  (1  Wkitten,  Valu»tion  of  Public  Service  Corpora- 
tions, Sections  344)  pt  seq.),  and  in  riew  of  the  substantial 
value  of  such  materia!  on  hand  in  this  case  and  the  further 
fact  that  charges  for  service  are  paid  monthly  in  advance, 
we  think  a  cash  allowance  of  $5,000  is  ample  as  working 
capital  under  these  facts. 

Correcting  the  two  af^raisals  of  the  physical  property 
in  accordance  with  the  working  capital  thus  allowed,  Sloan's 
total  becomes  $479,843  and  Player's  $490,817,  leaving  the 
small  difference  between  the  two  of  $10,974.  It  will  be 
observed  that  Sloan's  estimate  cost  new  (A  the  physical 
property  is  $600,147,  while  Player's  is  $598,088,  and  the  fact 
that  the  present  value  of  the  former  is  less  than  the  latter 
results  from  the  higher  percentage  depreciation  applied  by 
Sloan  in  arriving  at  present  value.  Considering  the  quan- 
tity and  variety  of  the  property  ^-alued,  the  totals  of  the 
two  eipert.s  are  iu  remarkably  close  agreement,  and  after 
thoroughly  considering  both  appraisals  and  other  faots  and 
circumstances  in  evidence,  our  conclusion  is  that  the  present 
value  of  the  physical  property  on  the  basis  of  cost  of  repro- 
duction new  less  depreciation  is  $485,000. 

Player  did  not  include  in  his  appraisal  any  property  other 
than  that  of  the  actual  physical  property,  not  for  the  reason 
that  an  intangible  property  value  should  not  be  allowed, 
but,  as  he  testified,  because  the  allowance  or  disallowance 
of  such  additional  value  was  a  question  for  the  Commission, 
Sloan  included  the  sum  of  $59,000  as  cost  of  development 
and  counsel  for  defendant  insists  upon  the  allowance  of  this 
item.  This  value  as  claimed  is  not  based  upon  what  is  gen- 
erally designated  going  concern  value,  but  is  in  addition 
thereto.     Sloan  defined  it  in  his  testimony  as  follows: 

"A.  Well,  it  was  my  purpoee,  in  prepahni;:  the  report,  to  prepare  all 
of  the  items  which  would  be  nec«sEar>-,  from  an  engineering  point  of  view, 
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in  reproducing  the  present  plant  and  building  of  tbe  present  plant  and 
business  of  the  consotidated  company ;  assuming,  first,  tbe  preliminary 
expense  of  getting  the  undertaking  launched,  tbe  second  step  of  building 
the  property,  including  the  engineering  and  the  various  costs  which  enter 
into  that,  such  as  supervision  and  interest  on  money,  and  various  i;eu:3 
whieb  ordinarily  constitute  the  actual  construction  of  tbe  phyFieal  prov- 
erty.  In  addition  to  that,  money  would  have  to  be  expended  to  secure 
subscribers.  Money  had  to  be  spent  and  actually  was  spent,  and  it  lias 
been  my  experience  always  will  have  to  be  spent,  to  get  business  attached 
to  a  company  after  the  physical'  property  has  been  erected.  These  expenses 
might  be  covered  by  advertising,  soliciting  and  general  expenses  of  tliat 
character.  Now,  in  addition  to  that,  when  a  new  property  is  built  and  the 
needs  of  the  immediate  future  are  foreseen,  in  a  general  way,  it  is  necessary 
to  build  some  excess  plant  Co  take  care  of  the  customers  that  can  reason- 
ably be  expected  to  be  attached  in  tbe  near  future.  There  is,  of  course,  a 
carrying  charge  on  this  investment,  interest  and  depreciation.  These,  in 
general,  are  factors  that  have  been  considered  in  estimating  this  amount  of 
$59,000  shown  on  page  ten." 

The  basis  of  this  claim  as  shown  by  the  above  excerpt  is 
the  expense  incurred  in  securing  new  subscribers  by  adver- 
tising, soliciting  and  general  expenses  incident  thereto,  also 
the  excess  plant  to  take  care  of  prospective  customers  in 
the  near  future.  So  far  as  the  last  item,  excess  plant,  is  con- 
cerned, it  is  sufficient  to  say  that  a  reasonable  allowance  for 
that  purpose  is  generally  recognized  in  all  appraisals,  and 
doubtless  was  in  this,  but  not  as  a  separate  item. 

Notwithstanding  the  fact  that  a  public  necessity  and  con- 
venience should  exist  to  justify  the  construction  of  a  public 
utility,  and  therefore  that  business  should  come  to  it  with 
little,  if  any,  cost,  it  is  well  recognized  that  good  manage- 
ment of  such  a  plant  requires  the  continual  growth  and 
expansion  of  the  business  when  practicable,  and  any  reason- 
able expense  to  that  end  should  not  only  be  allowed,  but 
is  commendable.  The  testimony  in  this  case  shows  that 
solicitors  were  employed  by  the  company  to  go  out  and 
solicit  subscribers  and  that  the  cost  of  securing  new  sub- 
scribers averaged  from  $7.00  to  $10.00  each.  It  was  shown 
that  there  was  paid  for  advertising  alone  to  the  local  news- 
papers and  trade  journals,  $2,714  in  eight  months,  or  about 
$340  per  month.     Of  the  amount  thus  expended,  $100  per 
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month  was  paid  to  one  newspaper  under  an  arrangement 
with  two  other  mercantile  establishmentB  of  the  city,  by 
whidi  each  of  the  three  paid  the  newspaper  said  sum  per 
month  in  a  "  trades  boosting  campaign."  These  expenses 
were  actually  charged  and  paid  as  operating  expenses,  and 
it  is  evident  that  if  a  reasonable  return  on  the  investment 
was  received  during  such  period,  there  would  be  no  basis 
for  adding  such  cost  of  development  as  a  property  value. 
But  it  was  contended  by  counsel  for  the  company  that  such 
reasonable  return  on  the  investment  had  not  been  pairl,  tind 
therefore  that  as  the  dividends  whidi  the  stockholder  was 
entitled  to  from  earnings  had  gone  into  the  plant  in  develop- 
ing the  business,  such  development  cost  should  now  be 
incltided  as  a  part  of  the  investment.  This  view  was  also 
expressed  by  witness  Myers  for  the  company.  Referring 
to  the  cost  of  advertising,  he  said : 

"  But  tbe  stockholder  u  ptyvag  it  if  he  isn't  receiving  dividends." 
It  thus  appears  that  the  basis  of  the  capitalization  of 
cost  of  development  is  but  the  statement  in  different  lan- 
guage of  the  deficit  theory  of  going  value;  that  is,  that  if 
losses  are  sustained  in  the  early  years  of  operation  and 
until  tbe  plant  is  on  a  paying  basis,  the  deficit  in  the  fair 
return  should  be  added  as  a  part  of  the  capital.  Tl)i!^ 
theory  advanced  a  few  years  ago  has  been  generally  rejected 
as  unsound.  An  investor  in  a  public  utility  has  no  KUrtr- 
antee  from  the  public  against  losses.  He  must  decide  for 
himself  and  at  his  peril,  as  in  case  of  a  private  enterpri.^e, 
whether  the  business  can  be  conducted  with  profit.  If  he 
should  be  mistaken  and  find  that  he  anticipated  the  profita- 
ble operation  of  the  plant  at  reasonable  rates  by  a  few  yoars, 
there  is  no  authority  for  the  recoupment  of  such  los.'^cs, 
either  by  including  the  deficit  as  capital,  or  by  an  incretise 
of  rates  over  an  average  reasonable  return  upon  the  invest- 
ment. The  public  at  any  given  time  is  entitled  to  such 
rates  as  will  yield  a  "  reasonable  average  return  upon  the 
value  of  the  property  actually  used  in  the  pubUc  service  ", 
etc  The  theory  of  the  law  governing  the  regulation  of 
rates  and  charges  by  public  utilities  seems  to  be  that  the 
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pnUic  on  the  one  hand,  and  the  investor  on  the  other,  sbooM 
be  protected  against  unreasonably  hig-h  or  uiireasonab)y 
low  ratea,  when  the  question  is  presented  before  the  rate- 
makdag  body.  Whether  the  bnsiness  of  past  years  has 
yielded  more  or  less  than  such  reasonable  return,  should 
not  be  couMdered  either  for  the  purpose  of  remedying 
unjust  exactions  from  the  public  or  past  losses  of  the 
company. 

The  company  claims  a  going  value  of  from  10  to  15  per 
cent,  of  the  value  of  the  physical  property.  The  more 
recent  decisions  hold  that  an  intangible  property  vahie  does 
exist  in  case  of  a  public  utility,  established  and  in  success- 
ful operation  at  reasonable  rates.  In  the  recent  case  of 
Des  Moines  Gas  Company  v.  Des  Moines,*  P.  U.  R.  1915D, 
1.  c.  584,  the  Supreme  Court  of  the  United  States  said : 

"  That  there  is  an  element  of  vahie  in  an  asaembled  and  established  plant 
doing  busintBB  and  earning  nutney  over  one  not  thoa  adTsneed  is  self- 
evidenl.     •     •     • 

This  element  of  value  is  a  property  right  and  should  be  considered  in 
determining  the  value  of  the  property  npon  which  the  owner  has  a  right 
to  make  a  fiur  retam  when  the  same  is  privately'  owned,  altliongh  dedi- 
cated to  public  use." 

The  value  thus  recognized  is  based  upon  sound  business 
principles,  for  it  is  conceded  by  courts  and  commissions  that 
the  rate  of  return  on  an  investment  in  a  public  utility  should 
be  as  high,  or  somewhat  higher,  than  the  rate  of  interest  on 
first-class  securities.  And  as  such  return  is  constant,  per- 
manent and  free  from  taxes,  it  is  apparent  that  an  invest- 
ment j-ielding  such  a  profit  would  have  a  value  upon  the 
market  in  excess  of  the  value  of  the  actual  physical  prop- 
erty. The  Joplin  exchange  possesses  everj'  element  that 
would  entitle  a  public  utility  to  an  added  intangible  prop- 
erty value. 

We  have  allowed  no  value  of  property  rendered  unneces- 
sary by  reason  of  the  consolidation,  nor  because  of  the 
expense  incident  to  the  mergring  of  the  two  exchanges.  The 
consolidation,  while  undoubtedly  beneficial  to  the  public. 
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waa  broBght  about  to  avoid  tbe  unneoessary  expense  of 
keeping  up  two  ptfotts,  wh«re  one  woald  saffioe.  It  was 
entirely  voluntary  on  the  part  of  both  companies,  and  doubt- 
less the  expense  incurred  in  bnagini^  about  the  oonaolida- 
tiou  and  t^  property  rendered  unneoessary  thereby,  w«re 
taken  into  accouat  in  the  owisideration  paid  by  the  pnr- 
diaaiQg  oompany.  In  any  evoit,  soch  expense  and  unneeea- 
sary  property  cannot  foe  considered  as  a  part  of  the  '  *  prop- 
erty actually  used  in  the  public  service,"  and  was  not 
included  as  such  in  the  appraisal  of  either  engineer. 

Neither  have  we  allowed  any  value  as  the  oost  of  securii^ 
oapitid  or  bond  disoount. 

"  Whether  kn^  sue  ieaied  at  a.  preraiuKi  or  a  dtscannt,  it  is  the  Mtual 
•   WBounU  of  monej'  reecived  tbH<efrwa  tkvt  ie  of  iiapori«iKw  in  fixing'  value 
for  rate  purposes."    i  Whitten  Valuation  of  PtUfUc  Service  Corporatiomn 
S«.327. 

lUpon  consideration  of  all  tike  evidence,  oar  conclvsieB 
is  that  on  September  1, 1915,  the  fair  value  of  the  property 
of  the  Home  Telephone  Company  of  Joplin  used  and  useful 
in  the  public  service  of  the  Joplin  exchange,  including  every 
element  of  value  and  taking  into  consideration  every  fact 
and  ctrcnmstance  bearing  upon  such  value,  was  $530,000. 

Reasonableness  of  Inckbasbd  Bates. 
Joplin  is  a  city  of  about  40,000  population.  It  is  the 
center  of  the  lead  and  zinc  mining  industry  carried  on  exten- 
sively in  the  southwestern  part  of  this  State  and  adjacent 
territory  in  the  State  of  Kansas.  For  a  number  of  years  prior 
to  1913,  there  were  two  competing  telephone  exchanges 
in  the  city — one  owned  and  operated  by  the  defendant, 
and  the  other  by  The  Missouri  and  Kansas  Telephone  Com- 
pany. The  rates  of  the  defendant  for  direct  line  local  serv- 
ice were  then  $2.50  per  month  for  business  telephones  and 
$2.00  per  month  for  residence  telephones,  and  of  the  other 
exchange,  $2.00  for  business  and  $1,50  for  residence  tele- 
phones. The  defendant  then  had  3,368  stations  on  its 
exchange,  and  the  Missouri  and  Kansas  2,846.  There  are 
4,630  subscribers  in  the  present  exchange. 
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In  the  order'  of  thia  CommiBsion  anthorizing  the  consoli- 
dation of  the  two  exchanges  in  the  latter  part  of  1913,  it 
was  provided,  in  accordance  with  an  agreement  between  the 
city  of  Joplin  and  the  company,  that  the  rates  of  the  consoK 
idated  exchange  should  not  be  increased  prior  to  January 
1, 1915.  In  the  sehednle  of  increased  rates  filed  by  the  com- 
pany and  protested  by  the  city  and  interveners  in  this  case, 
as  modified  by  stipulation,  it  was  provided  that  the  proposed 
rates  should  go  into  force  and  effect  February  1,  1915. 
That  schedule  as  modified  was  permitted  to  go  into  effect 
at  the  time  stated,  and  has  remained  in  force  ever  since. 

As  we  understand  the  issues  now  before  us  on  this  branch 
of  the  ease,  they  are,  {1)  whether  the  proposed  or  tempo- 
rary rates  are  unreasonable  and  unjust  to  the  public,  and  ■ 
(2)  whether  the  complaint  as  to  service  has  been  sustained. 

The  schedule  of  rates  now  on  file  and  in  effect  since  Feb- 
ruary 1,  1915,  is  as  follows: 


*  See  Commission  Leaflet  No.  23,  p.  31  and  Commigaion  Leaflet  No.  2 
p.  1031. 
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Rate  Per 
CUug  of  Service:  Month 

BusineBs,  four-party  selective  line 93  00 

Bosiness,  eight-party  semi-Belectlve  line *2  00 

BDfiineBS,  single  circuit 3  50 

EztMimon  talephoae  from  biuiiiMa  stfttioD 1  00 

K«sideiiee,  four-party  aelective  line 1  75 

Residence,  eigfat-puty  semi-Betective  line tl  50 

Residence,  single  circuit 2  00 

Eztension  telephone  from  residence  station 75 

Desk  sets,  extra 50 

Microphones,  extra 50 

Eztoision  bells : 25 

Name  serriee  1  00 

Special  rate  for  mine  telephones,  eight-party  semi-selective  line, 
$30.00  per  annum,  fint  year's  rent  must  be  paid  in  advance. 
Aft^  first  year,  payable  $2.50  per  month. 
Private  branch  exchange: 

Trunk  lines,  each 3  00 

One  poeition  switchboard  equipped  with  ten  diopa 3  00 

For  each  Sve  additional  drops  and  jacks 20 

Stationa : 

FirHt  40,  each 1  00 

41  to  60,  each 75 

61  to  80,  each 60 

81  to  100,  eaeh 35 

Outside  stations  36  cents  per  month  extra  for  eat^h  ^  mile  or 
fraction  thereof  from  the  switchboard. 

Question  of  extra  charge  for  battery  and  generator  service  to 
be  passed  on  according  to  the  merits  of  each  particular  ease. 

SubMriber  furnishes  and  pays  operator. 
Intercomntunicatinff  gyetem: 

Trunk  lines,  eaeh 2  50 

StatiMis,  eaeh,  key  syatan 1  25 

Stations,  eaeh,  plug  system 1  00 

Minimum  number  of  stations,  4. 
Maximum  nnmber  of  stations,  20. 

Charge  for  cable  in  excess  of  average  of  thirty  feet  per  station 
baaed  on  sise  of  cable. 
Moving  charge : 

Instrmaent  moved  within  the  room 50 

Instrmnent. moved  from  one  addreas  to  another 1  50 

*  Special  nte  for  sulwcribers  in  suburban  districts, 
t  Special  nte  for  subscriben  in  suburban  dis'riets. 
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Change  of  location  of  private  brancli  exchange  or  intercommuDieaEing 
eystem  equipment  will  be  cliarged  for  at  actual  coat. 

No  moving  charge  will  be  made  if  instrument  has  been  in  continuous 
8er\-ice  for  one  year  or  more  at  the  present  location. 

Single  line  rates  are  based  on  a  dintanee  not  to  exceed  one  niile  from 
central  office,  located  at  419  Jophn  Stnet,  with  the  exception  of  Sonth 
JopKn,  where  the  line  extends  to  26th  Street.  Single  linas  north,  cast  or 
vest  of  one-mile  radius  and  south  of  26th  Street  paj  16  cents  per  month 
for  each  one-fourth  mile  or  fraction  thereof  oatside  said  radiue. 

The  company  will  establish  autontatic  pay  ststionH  at  pnrata  selected  by 
it,  from  which  both  subscribers  and  nOTmubscribers  will  be  charged  5 
cents  per  call  for -city  calls  and  non-subscriberB  rates  for  local  toll  calls. 

Whenever  it  is  neceseary  to  set  poles  -on  piivate  property,  an  infitaltation 
fee  in  addition  to  all  other  charges  is  charged  for  each  ptrie,  with  the 
exception  ot  the  fliM  pole. 

Mutual  line  sttbaeribers  famish  and  maintain  imtnunenle  and  lines  to 
connect  with  the  company's  lines.  The  company  furnishes  switching 
service  at  a  price  determined  according  to  each  individual  case. 

The  only  rates  increased  in  the  above  schediUe,  as  oom- 
pared  with  defendant's  before  the  two  exchangeB  were 
united,  are  the  following: 

Hat€  p«r  Xotith 
From  To 

Direct  line  business  rate $2  50  $3  50 

Four-party  line  business  rate 200  300 

Pour-party  line  nsidence  rate 1  50  1  76 

Other  rates,  including  direct  residence  line  rates,  remain 
anchanged. 

We  have  ascertained  the  valae  of  the  property  used  and 
useful  in  the  Joplin  exchange  to  be  $530,000,  and  th«  com- 
pany is  entitled  to  a  reasonable  average  return  upon  that 
value  after  paying  operating  expenses  and  setting  aside  a 
reasonable  sum  for  surplus  and  contingencies.  As  shown 
by  the  report  of  the  revenues  and  operating  expenses  of  the 
company  under  the  increased  rates  ftjr  the  twelve  months 
beginning  February  1,  1915,  and  ending  January  31,  1916, 
there  was  left,  after  paying  operating  expenses,  the  sum  of 
$41,658.58  as  net  profit  on  operations,  being  7.86  per  cent. 
01!  the  value  of  the  property  as  above  ascertained.    But  this 
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sum  WBS  net  all  avsHable  as  a  return  on  the  investment. 
WHle  the  eoet  of  renewnls,  propCTiy  chargeable  to  deprreeia- 
tion,  -was  charged  and  paid  as  operating  expenses  for  the 
twelve  months'  period  considered,  and  therefore  no  dednc- 
tion  on  that  accoant  iteed  be  made,  yet  the  law  requires  that 
reserpation  he  made  oat  of  inoome  for  mrpluB  and  contin- 
gencies and  that  a  reasonable  retnm  remain  'to  compensate 
the  investor.  The  $41,^58.58,  therefore,  represents  the 
entire  amount  avatlffttle  for  scrrplns  and  oontlngeHcies  and 
for  retsrn. 

It  appears  that  the  basinoee  affairs  of  the  -compamy  haxe 
been  eeonomically  administered  and  that  operating  'expenses 
were  not  excessive,  except  as  to  ttie  item  of  advertifiing.  A 
reasonable  eiqBendrtnre  for  advertising  may  properly  be 
allowed,  but  the  amount  paid  by  the  company  for  that  pur- 
pose under  the  facta  of  this  ease,  we  think,  was  elearly  eKoes* 
sive.  However,  that  expense  does  not  very  toateriaUy  affect 
the  result,  and  recognizing  the  right  of  the  'defendant  to 
reserve  a  reasonable  snm  for  eurphiB  and  contingencies, 
and  to  a  reasona:ble  average  return  vpon  the  inrestment, 
it  is  apparent  that  the  temporary  increased  rates  inrw  in 
force  and  ^eet  are  not  unreasonable  and  unjust  to  the  pub- 
lic, and  accordingly  the  company  should  be  mitborized  and 
penmtted  to  eoirtimie  said  sefeedule  in  foroe  as  the  legally 
established  rates. 

COMPIAIITT    &S    TO    SbBVICE. 

The  main  complaint  as  to  service  was  the  delay  in  secur- 
ing a  connection  when  a  call  was  made,  and  delay  in  repair- 
ing tel^hones  out  of  order.  The  latter  ground  of  com- 
plaint has  been  satisfactorily  adjusted  since  the  hearing. 

Many  witnesses,  including  leading  business  and  profes- 
sional men  of  the  city,  testified  that  the  service  was  unsat- 
isfactor)'  and  not  as  good  as  the  service  formerly  rendered 
by  each  exchange  before  the  two  were  united.  An  equal 
number  of  witnesses  and  of  equal  standing  In  the  commu- 
nity testified  that  the  service  was  good  and  satisfactory. 
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Player,  the  engineer  of  this  CommisBion,  and  an  expert  of 
wide  experience  in  telephone  matters,  made  personal  testB 
of  the  service  on  this  exchange,  with  the  result,  as  he  tes- 
tiiied,  that  he  found  the  answers  prompt,  and  that  he  had 
never  tested  better  service.  The  Commissioners  conduct- 
ing the  hearing,  aocon^auled  by  representatives  of  the  par> 
ties  to  the  proceeding,  visited  the  exchange  and  saw  the 
plant  in  operation.  There  are  seventy-one  switchboard 
operators,  and  as  high  as  twenty-five  in  service  at  one  time. 
They  are  kept  so  busy  answering  calls  that  it  is  not  possible 
for  them  to  discriminate  as  between  subscribers,  and  this 
fact  is  shown  by  the  testimony.  The  office  is  most  thor- 
oughly and  efficiently  organized.  There  are  certain  super- 
visors 80  situated  with  respect  to  the  switchboard  that  any 
delay  in  answering  subscribers  or  discourtesy  in  tone  or 
language  can  be  observed  without  the  knowledge  of  the 
operator.  Misconduct  in  either  respect  is  thus  detected 
and  promptly  remedied,  and  when  found  necessary,  as  in  ' 
some  instances,  by  the  discharge  of  the  operator. 

We  need  not  discuss  the  many  provisions  made  for  the 
convenience,  comfort,  health  and  general  well-being  of  the 
large  number  of  young  women  and  girls  working  for  a  live- 
lihood in  this  office. 

We  have  no  doubt  that  there  have  been  many  instances 
of  delay  in  answering  calls  of  subscribers;  the  testimony 
so  shows;  but  the  character  of  the  telephone  business  is 
such  that  delays  will  necessarily  occur  at  times. '  It  is  con- 
sidered that  one  operator  should  serve  about  two  hundred 
ordinary  subscribers.  If  these  call  at  regular  intervals 
there  might  be  no  necessary  delay  in  answering  every  call, 
but  calls  are  not  made  in  that  way.  A  large  number  may 
desire  connection  almost  at  the  same  time,  and  in  such  case 
delay  as  to  some  is  unavoidable.  It  is  of  the  utmost  impor- 
tance in  most  instances  that  telephone  service  be  prompt, 
and  the  company  should  use  every  reasonable  means  to 
attain  that  result.  However,  we  think  this  company  is  mak- 
ing so  near  an  approach  to  that  standard  that  after  hearing 
and  reviewing  all  of  the  testimony,  our  condusion  is  that 
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we  would  not  be  warranted  in  sustaining  the  complaint 
upon  that  issne.' 

Obdeb. 

This  cause  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties hereto,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  its  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  referred 
to,  and  made  a  part  hereof. 

Now,  upon  the  evidence  in  this  case,  and  after  due  delib- 
eration, 

/(  is  ordered,  1.  That  the  Commission,  upon  a  full  con- 
sideration of  all  the  evidence  in  this  case,  ascertains  and 
finds  that  as  a  fact,  the  fair  present  value  for  determining 
reasonable  and  just  rates,  in  this  case,  of  all  of  the  prop- 
erty of  the  defendant,  Home  Telephone  Company  of  Joplin, 
Missouri,  as  of  date  September  1,  1915,  considering  said 
plant  as  a  going  concern,  and  taking  into  account  the  fact 
that  said  plant  is  in  successful  operation,  and  including 
engineering,  supervision  and  interest  during  construction, 
organization  and  general  expenses,  legal  expenses,  contin- 
gencies, insurance,  general  contractor's  profit,  promotion 
and  other  development  expenses,  working  capital,  and 
including  aU  other  elements  of  value,  tangible  and  intan- 
gible, as  used  in  the  public  service  in  supplying  telephone 
service  on  its  local  exchange  at  Joplin,  Missouri,  by  said 
defendant,  is  the  sum  of  $530,000,  which  said  sum  is  hereby 
ascertained,  fixed  and  determined  by  the  Commission  to  be 
the  fair  present  value  of  said  property  as  of  said  date,  for 
the  purpose  of  determining  reasonable  and  just  rates  in  this 
case. 

Ordered,  2.  That  the  rates  and  prices  charged  by  defend- 
ant. Home  Telephone  Company  of  Joplin,  Missouri,  for 
telephone  service  on  its  said  exchange  in  the  city  of  Joplin, 


*  All  Mmcur,  except  Shav,  C,  who  eaneurg  in  the  TesuU,  but  does  not 
eoiMnr  in  any  of  the  views  which  might  be  interpreted  as  the  flndine  of  a 
Bcparate  and  diatinet  aum  as  a  measure  of  going  value. 
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and  now  on  file  with  tliis  Oommieeioo,  are  not  uareaaooable 
or  nnjust  to  the  public,  and  that  the  complaint  of  the  city 
of  Joplin  and  the  intervening  petition  of  T.  W.  Cnnning- 
ham  et  al.,  intervenors  herein,  are  dismissed.  ■ 

Ordered,  3.  That  this  order  shall  take  eflFect  on  the  first 
day  of  July,  1936.  and  that  the  Secretary  of  the  Commis- 
sion shall  forthwith  eerv'e  on  each  of  the  parties  hereto  a 
certified  copy  of  this  order  and  of  the  opinion  filed  herewith. 

Ordered,  4.  That  defendant.  Home  Telephone  Company 
of  Joplia,  Missouri,  be,  and  it  is  hereby,  required  to  notify 
the  Commission,  in  the  manner  required  by  Section  25  of 
the  Public  Service  Commission  Law,  within  ten  days  after 
receipt  of  a  certified  copy  of  this  order  and  of  the  opinion 
filed  herein,  whether  the  terras  of  this  order  are  aooepted 
and  will  be  obeyed. 

June  2,  1916. 
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State  Kftilway  Oonumssion. 

In  re  Application  of  the  Fabmees  Telephone  Company 
OP  Taylob  fob  Authobity  to  Incbease  Its  Rates  fob 
Exchange  Sebvice. 

Application  No.  2618. 

Decided  May  25,  IDIG. 

Incnut  ill  BhIimss,  BwM«ti«  utd  Rural  IUt«a  AvtboriMd  —  Rednced 
lUtw  te  SntacdlMn  Owning  Bq;i)ipia«irt  AjfgttmA. 

Applicant  songbt  authority  to  increase  its  ratee  f'or  both  business  and 
residence  telephones  25  cents  per  mooth  and  its  latea  for  farm  telephones 
60  cents  per  montli. 

Applicant,  which  operated  through  a  rough  and  sparsely  settled  district, 
was  charging  $1.50  per  month  for  business  telephones,  ,f  1.00  for  residence 
telephones  and  75  cents  for  farm  telephones.  In  cnses  where  the  sub- 
Bcriber  owned  the  telephone,  the  rate  'for  each  class  of  senice  was  25  cents 
less  than  the  regntlar  rate.  Without  paying  any  dividends,  the  company 
bad  failed  to  pay  bare  operating  expenses  and  bad  accumulated  an  indebt- 
edneea  of  ovar  $600,  the  larger  portion  of  whkh  was  for  bacli  wages,  taxes 
and  other  expenses. 

Assumiugr  a  property  investment  of  $5,000  and  allowing  9  per  cent,  for 
maintenance  and  reserve  for  depreciation  and  7  per  cent,  for  dividends, 
the  estimated  deficit  for  the  year  was  about  $333. 

Held:  That  aS  the  management,  although  practicing  all  economies,  had- 
been  nnable  to  pay  expenses,  the  tacreaaed  rates,  with  the  prorisioD  of 
lower  rates  for  subscriber  owning  equipment,  should  be  approved  as  the 
revenue  to  be  derived  therefrom  would  not  be  more  tiian  was  necessary  for 
the  needs  of  the  company; 

That  the  applicant  should  be  required  to  set  up  annually  an  amount 
equal  to  9  per  cent,  on  the  book  cost  of  its  physical  property,  to  be 
expended,  as  need  requires,  for  maintenance  and  depreciation,  none  of 
which  fund  should  be  paid  out  as  dividends  or  fw  any  other  purpose  than 
that  specified; 

That  the  applicant  should  open  a  set  of  accounts  and  thereafter  msintain 
the  same  in  the  manner  and  form  heretofore  prescribed  by  the  Commission. 
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Opinion. 
Taylor,  Commissioner  : 

The  company  making  this  application  was  organized  five 
or  bIx  years  ago  and  resulted  from  the  consolidation  of  a 
number  of  independent  farm  lines  that  previously  had  been 
maintaining  a  joint  switchboard  at  Taylor.  The  schedule 
of  rates,  in  effect  since  the  company  started,  is  as  follows : 

BuBineea  (telephone  owned  by  company) $1  50  per  month 

Residence  ( telephone  owned  by  company) 1  OU  per  month 

Farm  (telephone  owned  by  company) 75  per  month 

Bnainess  (telephone  owned  by  subscriber) 1  25  per  month 

Residence  (telephone  owned  by  snbecriber) 75  per  month 

Fann  (telephone  owned  by  Bubscriber) 50  per  month 

It  is  now  desired  to  increase  the  rate  on  business  and 
residence  telephone,  both  cdasses,  25  cents  per  month,  and 
on  both  classes  of  farm  telephones,  50  cents  per  month. 

The  company  serves  about  170  subscribers  and  maintains 
two  switching  stations,  one  at  Taylor  and  the  other  at  a 
point  called  Moulton.  The  country  in  which  it  operates 
is  quite  rough  and  very  sparsely  settled.  Some  of  the  lines 
of  the  company  are  over  twenty  miles  in  length,  and  Mr. 
Vinnedge,  the  president,  testified  that  the  average  is  over 
twelve  miles.  Without  paying  any  dividends  on  the  money 
invested  in  the  property,  the  company  has  failed  to  pay 
bare  operating  expenses,  and  has.  accumulated  an  indebted- 
ness of  over  $900,  the  larger  portion  of  which  is  for  back 
wages  to  employees,  taxes,  and  other  expenses.  At  tho 
■same  time,  it  has  not  properly  maintained  the  property, 
so  that  considerable  reconstruction  work  is  now  necessary. 

The  gross  earnings  for  the  year  1915  from  subscribers' 
station  service  was  $1,407.  To  this  should  be  added  the  net 
income  from  toll,  amounting  to  about  $200  and  about  $50.00, 
the  revenue  from  miscellaneous  sources,  making  a  total 
of  $1,657.  It  is  difficult  to  ascertain  the  exact  amount  of 
operating  and  maintenance  expense,  as  the  records  of  the 
company  are  incomplete.  However,  enough  information  is 
available  to  support  the  approximate  accuracy  of  the  fol- 
lowing statement: 
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Eamiags   $1667  00 

Oporatore'  aalary ¥960  00 

General  ejpenae 200  00 

Maintenance    300  00 

Taxes 30  00 

1490  00 

Net  operatiiv  income 1167  00 

There  is  an  outBtandiug  capital  stock  in  the  amount  of 
$4,331.  Adding  to  this  the  indebtedness  of  over  $900,  ve 
have  total  capital  liabilities  of  over  $5,000.  Evidence  sub- 
mitted by  President  Vinnedge,  who  has  been  with  the  com- 
pany sinoe  its  organization,  indicates  that  this  amount  fairly 
represents  the  actual  cash  investment  in  the  property. 
That  it  is  a  very  conservative  figure  is  indicated  by  the  fact 
that  it  makes  an  average  of  less  than  $30.00  per  subscrib- 
ers' station. 

Readjusting  the  above  statement  to  the  basis  of  what 
should  be  allowed  for  maintenance  and  depreciation  and 
making  an  allowance  for  dividends,  we  find  that  the  pres- 
ent revenue  is  insufficient.  Accepting  9  per  cent,  of  the 
property  investment  of  $5,000  as  a  minimum  for  the  pur- 
pose of  maintenance  and  depreciation,  and  7  per  cent,  on 
the  same  amount  for  dividends,  we  have  the  following. 
showing: 

Eatninga    $1667  00 

Operaton'  salary $960  00 

Genera]  expense 200  00 

Maintenance  and  depreciation 450  00 

Taxes  30  00 

1640  00 

Net  operating  income $17  00 

DividendB 3.10  00 

Deficit  *333  00 

From  the  fact  that  the  company  has  been  mnning  behind 
while  trying  merely  to  meet  its  direct  operating  expenses 
withont  attempting  to  pay  any  return  on  the  investment, 
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it  is  obvious  that  nil  of  the  expense  is  not  included  in  the 
above  figures.  Further  evidence  is  shown  in  a  statement 
made  by  Mr,  Vinnedge  to  the  effect  that  during  the  year 
1915,  he  furnished  teams  and  performed  labor  to  the  amount 
of  $65.00  for  which  he  made  no  charge  against  the  company. 
None  of  the  officers  of  the  company  received  compensa- 
tion, notwithstanding  most  of  them  have  considerable  money 
invested  from  which  they  receive  no  return.  With  all  of 
its  economies,  however,  the  management  is  unable  to  pay 
expenscH,  and  unless  it  can  secure  more  revenue  from  some 
sonrce,  will  be  forced  to  suspend. 

The  increase  proposed  will  produce-  about  $900  more  rev- 
enue annually.  It  is  clear  to  the  Commission  that  this  will 
be  none  too  much  to  provide  for  the  needs  of  the  company . 
for  the  next  few  years.  The  rates  as  asked  for,  therefore, 
will  be  approved. 


It  is,  therefore,,  ordered.  That  the  Faroiars  Telephone 
Company  be,  and  the  sazne  hereby  is,  notified  and  directed 
to  charge  and  eotleet  the  following  schedule  ot  rates  for 
service  on  its  exehanges  at  Taylor  and  Moulttm,  same  to 
becMue  effeetive  on  and  after  July  1, 1916 : 

'  Business  (telephone  owned  by  company) fl  75  per  month 

Residence  (telephone  owned  by  company) 1  25  per  month 

Farm  (telephone  owned  by  company) 1  23  per  month 

Business  (telsphmie  owned  by  eaibseriber) 1  50  per  month 

R«sidence  ( teiepbou^  owned  by  subscriber) 1  00  per  month 

Farm  (telephone  owned  by  subscriber) 1  00  per  month 

It  is  further  ordered,  That  applicant  be  required  to  set 
up  annually  an  amount  equal  to  9  per  cent,  on  the  book  cost 
of  its  physical  property  to  be  expended,  as  need  requires, 
for  maintenance  and  depreciation,  and  that  none  of  the  fund 
thus  set  aside  from  the  earnings  shall  be  paid  out  as  divi- 
dends or  for  any  other  purpose  than  the  one  herein 
specified. 

It  is  further  ordered.  That  not  later  than  July  1, 1916,  the 
applicant  shall  open  up  a  set  of  accounts,  and  thereafter 
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maintain  the  same  in  the  manner  and  form  preficribed  in 
the  Commiasion's  ciroulars  Nos.  37  and  39,  copies  of  which 
are  hereto  attached*  and  made  a  part  of  this  order. 

Hade  and  entered  at  Lincoln,  Nebraska,  this  twenty-fifth 
day  of  May,  1916. 


Zh  re  Application  of  Nobthern  Antblopb  TfXBPHONB  Com- 

PAJIT  POB  AUTHOBITY  TO  MaKB  CbKTAIN  CHANGBS  IN  ItS 

Schedule  fob  Telephone  Sebvice. 
Application  No.  2737. 

Decided  May  25,  1916. 

Sdwdsla  of  lUtM  A«prBTed  —  Diwonat  fur  Prompt  P«yBi«it  AstboriMA 

—  Additional  Ditcoimt  ita  AdT»Dca  PwmMt  Under  Osttaln 

OoudlUoiu  Authorised  —  Oombinatloii  Bstei 

'RHm<ii»faMi  ^a  Discrimiiutory. 

Obdeb. 
Whebbas,  Application  has  been  made  by  the  Northern 
Antelope  Telephone  Company  of  Neligh,  Nebraska,  for 
authority  to  revise  its  telephone  exchange  rates  to  the  fol- 
lowing monthly  basis: 

Individhal  businese $2  25 

Individual  residence  . . : 1  25 

Farm  lines  per  'phone 1  75 

Extension  seta  per  'phone 50 

Rentals  on  town  exchange  'phones  to  be  due  on  the  first  day  of  the 
month  following  the  month  of  service.  Farm  telepboaes  to  be  due  an 
follows:-  First  quarter  due  February  1,  Secoud  quarter  due  May  1,  Third 
quarter  due  August  1,  Fourth  quarter  due  November  1. 

Where  'phones  are  installed  after  date  of  payment,  rental  to  be  due 
ftnt  day  of  the  month  of  installation  for  the  quarter.  Where  payment  is 
Kads  before  the  last  day  of  the  month  when  rentals  are  due,  a  discount 
of  25  cents  per  month  shall  be  made  from  the  above  rates,  and  in  addition 
a  reduction  of  5  per  cent,  of  the  net  rate  after  deducting  the  25  cents 
per  month,  on  all  payments  of  not  less  than  $10.00  made  strictly  before  due, 


■Omitted. 
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advanced  payments  to  be  made  for  either  months.  Said  deduction  is  not  to 
apply  on  extension  telepbones.  Combination  party  line  rate,  one  buaineeB 
and  one  residence,  at  $2.50  per  month,  as  heretofore  offered,  to  be  cancelled. 

It  appeared  to  the  Commission,  upon  "due  consideration, 
that  the  said  application  is  reasonable,  that  the  rates  under 
it  are  practically  the  same  as  heretofore  charged  except 
as  to  delinquent  subscribers,  that  the  former  method  of 
assessing  penalties  and  offering  discounts  was  ineffective, 
and  that  the  combination  rate  heretofore  offered  is 
discriminatory. 

/(  is.  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  proposed  rates  as  set  out  above  be, 
and  same  hereby  are,  approved,  it  being  understood  that 
the  classes  of  ser\'ice  not  mentioned  in  the  application  as 
set  out  above  shall  carry  the  rates  heretofore  on  file  with 
this  Commission. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-fifth 
day  of  May,  1916. 


iNcb. 


In  re  Appucation  of  the  Naponee  Home  Telephone  Com- 
pany FOR  AN  Increase  in  Bates  on  Business  Tele- 
phones. 

Application  No.  2740. 
Decided  Map  2.>,  1916. 

Increase  la  Bniines^  Rates  Anthorized  —  Discoiuit  for  Prompt  PaTmont 

Anthorlzed  —  Bates  for  Extension  Bells  Approved  —  DisooD- 

tinnance  of  Non-Snhscriber  Rate  for  Local 

Service  Antborised. 

Order. 
Whereas,  Application  has  been  made  by  the  Naponee 
Home  Telephone  Company  for  authority  to  revise  its  sched- 
ule of  rates  to  provide  for  a  gross  rate  of  $1.75  per  month, 
net  rate  $1.50  per  mouth,  in  Ueu  of  $1.25  heretofore  charged, 
said  application  being  accompanied  by  a  petition  of  14  out 
of  19  subscribers  affected,  agreeing  to  said  increase, 
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It  appeared  to  the  Commission,  upon  due  consideration 
that  the  company  and  the  business  subscribers  have  reached 
an  agreement  wherein  a  10-cent  charge  to  non-subscribers 
who  use  the  local  exchange  is  to  be  eliminated  iu  return 
for  the  increase  in  business  rate. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  Naponee  Home  Telephone  Company 
be  authorized  to  charge  $1.75  per  month  for  business 
'phones,  with  a  25  cent  discount  if  bills  are  paid  by  the 
tenth  of  the  month  in  which  due,  that  said  company  be 
authorized  to  eliminate  the  charge  of  10  cents  per  call  on 
non-subscribers  using  the  local  exchange,  and  that  a  rate  of 
25  cents  per  month  on  extension  bells  be  approved,  said 
rates  to  be  effective  June,  1916. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-fifth 
day  of  May,  1916. 


In  re  Application  of  the  Nebraska  Telephone  Company 
FOR  Authority  to  Revise  and  Reduce  Its  Rates  poe 
Extension  Sets. 

Application  No.  2813. 

Decided  June  16,  1916. 

RsTisIos  of  Rates  for  ExtenBlon  Telephones  Anthorized. 

Obdeb. 

Application  has  been  made  by  the  Nebraska  Telephone 
Company  for  authority  to  amend  and  to  reduce  the  standard 
rates  throughout  Nebraska' on  applicant's  exchanges  for 
extension  sets. 

The  proposed  rates  are  as  follows: 

Estension   sets,  no  extra  bell,  wall  set  onlj',  either 

r^ular  or  special  type  of  equipment $6  00  per  annum 

Extension  sets  vitbout  bell,  desk  type  of  equipment.  .  9  00  per  annum 

Extension  sets  with  bell,  any  wall  type  of  equipment. .  9  00  per  annum 

Extension  sets  with  bell,  desk  type  of  equipment 12  00  per  annum 
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The  former  rates  were  as  follows; 

Common  battery   exehanges: 

Special  type,  wall  set,  no  bell $6  00  per  annum 

Regolar  wall  sets  or  desk  sets 12  OO  per  aoQum 

Magneto  exchanges: 

Wall  or  desk  sets 12  00  per  annum 

It  appears  to  the  Commission,  on  due  investigation  and 
comparison,  that  the  proposed  rates  are  an  actual  reduc- 
tion and  that  the  purpose  of  applicant  company  is  to  elim- 
inate the  difference  between  the  rates  for  special  tj-pe  and 
regular  type  of  equipment. 

//  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  desired  authority  be,  and  the  same 
hereby  ia,  granted  to  be  effective  as  of  date  June  1,  1916. 

Made  and  entered  at  Lincoln,  Nebraska,  this  sLsteenth 
day  of  June,  1916. 
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MEW  JERSEY. 

Board  of  Pnblic  Utility  Conuuissioners. 

In  re  Rehearing  of  Application  of  New  Yoek  Tbi^phonb 
Company  for  Approval  of  a  Besolution  Granted  by 
TU£  Board  of  Chosen  Fr£EH0IJ>eb8  of  Middusbx 
County,  Nbw  Jersey. 

Decided  June  6,  1916. 

CommiaaiMi'fl  Order  Holding  tlut  Oomplunce  with  Limited  Franchise 

Act  ifl  BAQDirttd  in  Obtaining  from  Oonnty  Antboritiei  Riglita 

uid  FranchiMB   on  Ooonty  Boadj  AiKnned 

Upon  Bebearing. 

Appearances  : 

H.  G.  Hale,  for  the  petitioner. 

L.  Edtvard  Herrmann  and  Grover  C.  Rickman,  for  the 
Board. 

Report, 

In  a  report"  bearing  date  the  eighteenth  day  of  April, 
1916,  the  Board  announced  its  conclnsions  following  a 
hearing  and  argument  of  this  matter  and  an  order  was 
entered  in  accordance  therewith. 

Afterwards  application  was  made  to  the  Board  by  the 
petitioner  for  a  rehearing  of  the  application.  The  applica- 
tion was  granted  and  notice  thereof  given. 

The  rehearing  was  held  at  Trenton,  on  May  16, 1916.  The 
petitioner  appeared,  the  order  heretofore  entered  was 
opened,  further  testimony  was  produced  and  argument 
heard. 

The  Board  has  since  duly  considered  the  matter  and  con- 
cludes that  its  findings  and  determinations  as  stated  in  the 
reportf  of  April  18,  1916,  herein  referred  to,  are  fina;!,  and 


*  See  CommiBsion  Leaflet  No.  54,  p.  104. 

t  For  tbe  reaeons  set  forth  in  this  case,  tlie  Board,  on  rehearing,  with- 
held its  approval  of  resolutions  by  Board  of  Chosen  Freeholders  of  Ocean 
County,  Kew  Jersey,  and  by  Board  of  Chosen  Freeholders  of  Morris 
County,  New  Jersey,  granting  r^hts  to  the  New  York  Telephone  Company. 
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has  nothing  to  add  thereto  except  that  as  to  the  resolutions 
alleged  to  have  been  filed  by  the  petitioner  (testimony,  p. 
13)  this  Board  states  that  eaid  resolutions  were  not 
approved  by  this  Board  but  filed  merely  under  Conference 
Ruling  No.  8,  based  on  the  assumption  that  said  resolutions 
were  confirmatory  of  existing  grants  or  franchises. 

If,  however,  any  of  said  resolutions  were  original  grants 
or  franchises,  such  was  not  called  to  the  attention  of  the 
Board. 

The  Board  will,  therefore,  enter  an  order  dismissing  the 
application. 

Order. 

This  application  having  been  duly  made  the  subject  of 
rehearing,  and  the  Board  having,  on  the  date  hereof,  made 
and  filed  a  report  which  said  report  containing  the  Board's 
conclusions  after  rehearing  is  hereby  referred  to  and  made 
a  part  hereof,  the  Board's  approval  is  withheld  and  the 
application  is  hereby  dismissed. 

Dated  June  6. 1916. 
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OHIO. 
The  Public  Utilities  OommiBsion. 

In  re  Api'Mcation  op  Glenn  C.  Hopkins  for  Authobity  to 
S£LL  AN  Undivided  One-fifth  of  the  Lynchburg  Tele- 
phone Exchange  to  A.  Gabneb. 

Decided  Junr  26,  1916. 

ApproTftl  of  Oommiflflioit  Not  Reqiiired  for  Sale  by  Xndividatl  Owninc 
Telephone  Plant  of  Undivided  Interest  in  Sftid  Plant. 

Informal  Ruling. 

The  application,"  signed  jointly  by  yourself  and  Messrs. 
A.  Garner  and  J.  S.  Oldaker,  asking  the  Commission's  con- 
sent to  and  approval  of  the  sale,  by  you,  of  an  undivided 
one-fifth  interest  in  the  Lynchburg  Telephone  Exchange  to 
Mr.  Gamer,  has  been  received. 

In  reply,  we  have  to  advise  that  it  is  not  necessary  to 
have  the  Commission's  authority  for  this  transaction.! 


•  "  The  undersized,  Glenn  C.  Hopkins,  respectfully  represents  that  he 
is  the  present  owner  and  manager  of  the  Lynchbnrg  Teleplione  Exchange, 
located  at  LynchbuTg,  Highland  County,  Ohio. 

That  in  order  to  increaae  the  working  capital  of  the  said  plant  and  to 
make  necessary  repairs,  extensions  and  improvements  thereto,  he  desires  to 
sell  the  undivided  one-fifth  part  thereof  to  one  A.  Qamer  of  Lynchburg, 
Ohio,  and  thereafter  said  business  shall  be  conducted  under  the  name  of 
the  Lynchburgh  Telephone  Exchange,  by  the  said  Glenn  C  Hopkins  and 
A.  Gamer  jointly  as  partners  in  the  proportion  of  their  respective  owner- 
ship, to-wit:  four-flfths  thereof  remaining  the  property  of  Glenn  C.  Hop- 
kins and  one-flfth  thereof  beciHniDg  the  property  of  the  said  A.  Garner. 
Tliat  the  consideration  for  said  sale  is  the  sum  of  $2,800  which  said  snm 
will  he  applied  to  the  liquidation  of  present  indebtedness  against  the  said 
plant  and  in  favor  of  J,  S.  Oldaker  who  hereby  expressly  consents  to 
said  sale. 

That  the  said  sale  will  in  no  wise  affect  the  operation,  management,  or 
rates  of  service  except  to  better  the  said  service  and  increase  the  capacity 
of  said  plant 

Tour  petitioners  therefore  respectfully  pray  for  permission  to  effect 
the  said  sale  and  change  of  ownership  as  here  indicated." 

t  Letter  of  The  Public  Utilities  Commission  to  Glenn  C.  Hopkins,  E^., 
dated  June  26,  1916. 
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Pnblic  Service  Gommusion. . 

McMiHNviLLE  Local  and  Long  Distance  Telephone  Com- 
pany V.  The  Pacific  Telbphone  and  Telegraph  Com- 
pany, Lafayette  Mutual  Telephone  Company, 
Amity  Mutual  Telephone  Company,  Yamhill  County 
Mutual  Telephone  Company  op  Dayton,  Oeegon, 
Sheridan  Mutual  Telephone  Company  and  Yamhill 
Mutual  Telephone  Company. 

U-F-131  —  Order  No.  93. 

Decided  June  W,  1916. 

EstabUshmsnt  of  Toll  Ratw  for  Interctuuise  of  Serric*  Ordered  u  Heana 

of  B«KiiUtiug  Traffic  —  Division  of  Interline  Beveniie  Fixed  — 

Scbedtilo  of  Exchange  Bates  Berised. 

Plaintiff  alleged  that  it  was  interchanging  service  on  a  free  basis  with 
certain  commercial  lines  of  the  defendants  and  souj^ht  an  adjustment  of 
its  rates,  the  establishment  a£  rates  for  interchange  of  service  and  the 
establishment  of  rates  for  services  rendered  to  the  Pacific  company  in 
conaeotion  with  its  long  distance  buaioess. 

The  Comtniasion  found  that  the  oolimited  free  service  over  the  com- 
mercial lines  of  the  defendants  made  it  impossible  for  the  plaintiff  to 
ronder  a  reaaonablj  adequate  service  thereover,  and  east  an  undue  burden 
upon  the  plaintifTs  subscribers. 

Held:  That  the  installation  of  a  toll  cliarge  would  reault  in  a  material 
reduction  in  the  number  of  calls  offered  for  transmission  over  these  lines 
and  a  consequent  improvement  in  service; 

That  the  free  service  in  question  is  unreasonable  and  unjust,  for  while 
interchange  of  service  between  the  plaintiffs  and  defendants  is  necessary 
for  the  adequate  serving  of  the  communities  nITeeted,  the  companies  should 
not  be  compelled  to  famisli  such  service  free  when  it  casta  an  undue  burden 
upon  them  and  their  patrons; 

That  the  reasonable  and  just  toll  rates  prescribed  by  the  Conimijssion 

should  be  collected  for  this  service,  for  whereas  these  rates  do  not  purport' 

to  be  compensatory  in  and  of  themselves  for  the  service  rendered,  as  a 

means  of  regulating  the  traffic,  they  are  reasonable  and  justiiied; 
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That  for  local  switching  in  which  only  two  exchanges  are  involved, 

66%  per  cent,  should  go  to  the  company  originating  the  message,  and 
33^  per  cent,  to  the  company  receiving  and  delivering  the  message; 

That  for  through  switching  in  whicli  three  exchanges  are  invo]ved> 
33%  per  cent,  of  the  revenue  should  go  to  the  company  originating  the 
message,  50  per  eent.  to  the  company  operating  the  intermediate  exchange, 
and  16%  per  cent,  lo  the  company  receiving  and  delivering  the  message; 
That  inasmuch  ss  the  toll  rates  establiahed  are  principally  for  the 
regulatory  purposes,  and 'in  view  of  the  fact  that  the  present  return  from 
operation  is  fair  to  the  stockholders,  an  adjustment  of  the  present  exchange 
rates  should  be  made  to  offset  the  increased  revenue  to  be  derived  from  such 
toll  service,  and  the  schedule  of  exchange  rates  found  reasonable  and  just 
by  the  ConuDission  sbonld  be  adopted. 

Opimion  and  Order. 

This  is  a  complaint  brought  b?  the  McMinnville  Local 
and  Long  Distance  Telephone  Company,  an  Oregon  corpo- 
ration, against  The  Pacific  Telephone  and  Telegraph  Com* 
pany,  a  California  corporation,  and  the  Lafayette  Mutual 
Telephone  Company,  Amity  Mutual  Telephone  Company, 
Yamhill  County  Mutual  Telephone  Company  of  Dayton, 
Oregon,  Sheridan  Mutual  Telephone  Company,  and  Yam- 
LiU  Mutual  Telephone  Company,  Oregon  corporations;  all 
of  which  companies  are  public  utilities  and  are  subject  to 
the  provisions  of  Cliapter  279  of  the  Laws  of  Oregon  for 
the  year  1911. 

The  plaintiff's  plant,  with  the  exception  of  a  very  small 
nimaber  of  farmer  lines,  which  extend  but  a  short  distance 
outside,  is  situated  within  the  corporate  limits  of  McMinn- 
ville, Yamhill  County,  Oregon.  The  defendant.  The  Pacific 
Telephone  and  Telegraph  Company,  owns  and  operates  a 
telephone  and  telegraph  systetn  which,  extends  generally 
throughout  the  State  of  Oregon,  and  in  fact,  the  entire 
Pacific  coast,  but  as  far  as  this  case  is  concerned  is  more 
particularly  the  owner  of  long  distance  lines  which  con- 
nect, by  means  of  intermediary  switching  facilities,  with 
the  switchboard  of  the  plaintiff.  The  Pacific  company  also 
operates  a  commercial  !ine  from  Carlton  to  McMinnville, 
which  connects  with  the  plaintiff's  switchboard.  The 
remaining  defendants  are  the  owners  of  various  telephone 
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plants,  serving  Yamhill  County  generally,  and  reaching 
into  portions  of  Polk  and  Marion  counties,  and  particularly 
owu  or  operate  commercial  lines  extending  from  Yamhill, 
Lafayette,  Dayton,  Amity  and  Sheridan  to  the  corporate 
limits  of  McMinnville,  where  such  lines  are  connected  to 
the  lines  of  the  plaintiff  company. 

The  McMinnville  company  switches,  without  charge,  all 
calls  which  are  received  from,  or  destined  to,  points  served 
by  these  commercial  lines,  when  such  calls  are  destined  to, 
or  originate  with,  its  subscribers,  with  the  exception  of 
calls  received  from,  and  destined  to,  points  upon  the  long 
distance  lines  owned  or  operated  by  The  Pacific  Telephone 
and  Telegraph  Company,  other  than  to  Carlton.  Por  this 
last  mentioned  service  to  the  Pacific  company,  the  plain- 
tiff received  10  per  cent,  of  the  enlarges  for  such  long  dis- 
tance messages,  which  covers  as  well  the  collection  of  such 
charges  for  the  Pacific  company  by  the  plaintiff. 

This  free  switching  for  the  defendants,  the  plaintiff 
alleges,  imposes  upon  it  an  extreme  burden,  and  heavy 
expense,  without  any  return  commensurate  with  the  serv- 
ice rendered,  and  avers  it  has  resnlted  in  the  plaintiff  being 
unable  to  render  eflfieient  service  over  its  own  and  to  defend- 
ants' lines,  and  has  caused  plaintiff  to  be  condemned  there- 
for. The  relief  sought  is  an  adjustment  of  the  rates  of 
plaintiff,  and  the  fixing  of  rates  to  be  charged  for  this  sen'- 
ice  and  the  service  rendered  The  Pacific  Telephone  and 
Telegraph  Company  in  connection  with  its  long  distance 
business. 

Pursuant  to  notice,  a  hearing  herein  was  duly  held  in 
McMinnville,  Oregoh,  on  November  1  and  2,  1915.  Testi- 
mony was  taken,  proofs  offered  and  received,  and  briefs 
have  been  filed  by  the  parties.  The  matter  now  stands 
fuUy  submitted. 

The  questions  at  issue  necessarily  involved  a  valuation 
of  the  property  of  the  plaintiff  used  and  useful  in  the  serv- 
ice of  the  public  as  a  public  utility,  and  an  investigation 
under  the  provisions  of  Sections  9  and  10  of  Chapter  279 
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of  the  Gciictal  Laws  of  Oregon  for  the  year  1911,  was  car- 
ried on  sinmitaneonsly  with,  and  as  a  part  of,  this 
proceeding. 

From  the  record,  the  Commission,  now  being  fuliy 
advised,  makes  the  following  findings: 

1.  The  authorized  capital  stock  of  the  plaintiff  company 
is  $40,000,  consisting  of  1600  shares  of  the  par  value  of 
$25.00  each.  Of  this  amount  there  had  been  issued  and 
was  outstanding  on  September  24,  1915,  $30,025,  or  1201 
shares.  Such  stock  is  fully  paid  up.  The  indebtedness  of 
the  company  consisted  of  notes  totaling  $2,000,  and  bearing 
interest  at  the  rate  of  7  per  cent,  per  annum.  No  bonds 
have  been  issued. 

2.  The  original  or  actual  cost  of  the  various  units  of 
property  entering  into  the  plant  of  the  plaintiff  company 
cannot  be  stated,  owing  to  incompleteness  of  the  company 's 
records.  To  reproduce  the  same  in  normal  new  and  usable 
condition  as  of  September  25,  1915,  making  a  reasonable 
allowance  for  such  overhead  items  of  expense  as  would  nor- 
mally be  required,  would  have  involved  the  expenditure  of 
$42,411.  The  sum  of  $1,500  working  capital  {which  includes 
stores  and  supplies)  would  have  been  reasonably  required 
in  addition  to  the  figure  given  for  reproduction  cost  new. 
By  the  lapse  of  time,  depreciation  has  accrued,  equal  to 
$14,010,  and  the  reproduction  cost  new,  less  depreciation, 
of  this  plant,  making  an  allowance  for  reasonable  overhead 
items,  and  taking  into  consideration  the  allowance  of  $1,500 
for  working  capital,  would  be  $29,901. 

The  foregoing  contains  no  estimate  of  accrued  develop- 
ment expense,  but  it  is  recognized  that  if  the  plant  of  the 
plaintiff  company  were  constructed  in  accordance  with  the 
plan  shown  in  evidence,  it  would  require  not  only  the 
expenditure  of  the  sum  previously  stated  for  reproduction 
cost  new,  but  some  additional  expenditure  to  bring  the 
business  of  the  company  to  its  present  state,  and  this  fact 
is  taken  into  consideration  by  the  Commission. 

3.  From  a  consideration  of  the  foregoing,  and  of  all  the 
testimony  submitted  and  proofs  offered,  the  Commission 
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finds  that  the  value  of  the  utility  property  of  the  MeMinn- 
ville  Local  and  Long  Distance  Telephone  Company  was, 
on  September  24,  1915,  $29,747.  In  addition  to  such  sum, 
$1,500  in  working  capital  or  credit  would  reasonably  be 
required  for  the  operation  of  the  plant. 

4.  The  law  requires  that  the  Commission  shall  prescribe 
a  depreciation  fund  in  each  rate  case.  After  making  allow- 
ance for  depreciation  contingencies,  it  is  found  that  a  depre- 
ciation annuity  of  $1,963  is  necessary  to  comply  with  the 
requirement  of  law  that  the  property  shall  be  kept  in  a 
state  of  efficiency  corresponding  to  the  progress  of  the 
industry.  An  allowance  will  be  made  in  this  case  for  such 
sum,  which  should  be  set  aside  and  carried  in  a  depreciation 
fund,  and  be  expended  in  the  manner  contemplated  by  Sec- 
tion 17  of  Chapter  279  of  the  General  Laws  of  Oregon  for 
the  year  1911,  and  for  no  other  purpose,  and  which  shall  be 
accounted  for  and  expended  in  the  manner  prescribed  by 
the  Commission's  Uniform  System  of  Accounts. 

5.  Plaintiff's  present  rates,  as  filed  with  the  Commission, 
are  as  follows: 

Business,  ooe-pnrty    $2  50  per  month 

BusineBs,  two-party   2  00  per  mouth 

Business,  four-party 1  50  per  mooth 

Residence,  one-party   2  00  per  month 

Residence,  two-party  1  50  per  month 

Residence,  fonr-party 1  25  per  month 

Residence,  air-party 1  00  per  month 

Note:  Above  rates  are  for  wall  type  telephones;  add  25  cents  per  month 
for  desk  type  telephones. 

Farmer  line  switching 50  per  month 

6.  Under  such  rates,  plaintiff's  revenues  resulting  from 
its  utility  operations,  together  with  the  expenses  incident 
thereto,  as  shown  by  an  audit  of  its  books  for  the  eight 
months,  January  to  August,  inclusive,  1915,  and  average 
per  month  were  as  follows: 
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Eight  Average 

Operating  RecenuM:  JHonthg  Per  Month 

Exchange  subscriber  service $8178  00  $1022  25 

Pay  BfatioHB  9  55  1  19 

Toll  Bcrrice  (commiBsions)    236  11  29  51 

Miecellaneona  other  operating  revenue 151  69  18  96 

TOTAI.  OPERATING  REVENUES $8575  35  $1071  91 

Operating  Expenees: 

Maintenance $831  18  $103  89 

Eztraordinary  depreciation 145  10  18  14 

Operator's  wages 1700  18  213  27 

Other  operating  employees'  wages 285  79  35  72 

TransmissioD  power  57  65  7  21 

Printing  and  stationery 42  50  5  31 

Other  miaceUaneous  exposes 84  SO  10  60 

General  office  salaries 35400  4425 

General  office  supplies  and  espeusea 32  54  4  07 

36  50  4  56 


TOTAI*  OPERATING  EXPENSES $3576  24  $447  02 

In  the  above  no  consideration  has  been  given  to  any 
depreciation,  taxes,  or  interest  which  accrued  during  the 
period  covered, 

7.  Traffic  over  the  commercial  lines  of  the  defendants 
which  connect  to  the  plaintiff's  system  at  the  corporate 
limits  of  the  city  of  McMinnviiie,  and  for  which  the  plain; 
tiif  receives  no  revenue,  between  July  16,  1915  and  Sep- 
tember 15,  1915,  inclusive,  amounted  to  33,024  completed 
calls,  or  an  average  of  532.64  calls  per  day.  In  addition, 
during  the  same  period  there  were  calls  amounting  to 
10,849,  or  an  average  per  day  of  174.98,  which  were  not 
completed,  due  to  the  line  being  busy.  Such  unlimited  f  ree- 
sei-vice  upon  these  commercial  lines  results  in  the  inability 
of  the  plaintiff  to  render  a  reasonably  adequate  service 
thereover,  and  further  it  casts  an  undue  burden  upon  the 
subscribers  of  the  plauitiff  company.  It  is  true  that  such 
subscribers  may  be  compensated  to  a  certain  extent  by  tak- 
ing advantage  of  their  free  service,  but  the  compensation 
received  is  not  commensurate  with  the  burden  carried. 
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The  installation  of  a  toll  charge  will  result  in  a  material 
reduction  in  the  number  of  calls  offered  for  transmission 
over  these  lines,  and  a  consequent  improvement  in  service, 
and  will  remove  the  undue  burden  now  carried  by  the  sub- 
scribers of  the  plaintiff  company  due  to  this  free  service. 
The  Commission  finds  such  free  service  over  these  commer- 
cial lines  to  be  unreasonable  and  unjust. 

While  the  Commission  recognizes  the  interchange  of  ser- 
vice between  the  plaintiff  and  defendant  utilities  is  neces- 
sary for  the  adequate  serving  of  the  communities  affected, 
and  that  such  facilities  as  the  service  may  demand  from 
time  to  time  must  be  established  and  maintained  by  them, 
they  should  not  be  compelled  to  furnish  such  sei-vice  when 
it  casts  an  undue  burden  upon  them  and  their  patrons. 

The  Commission  finds  that  just  and  reasonable  rates  to 
be  imposed  and  collected  for  such  service  are  as  follows: 
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No  claim  is  made  that  these  rates  are  compensatory  in 
and  of  themselves  for  the  service  rendered,  but  as  a  means 
of  regulating  the  traffic,  they  are  reasonable  and  justified. 

8.  The  Commission  finds  that  a  reasonable  distribution 
of  the  revenue  derived  from  this  service  is  as  follows : 

For  local  switching  in  which  only  two  exchanges  are 
involved,  66  2-3  per  cent,  shall  go  the  company  originating 
the  message  or  call,  and  33 .1-3  per  cent,  to  the  company 
receiving  and  delivering  the  message  or  call. 

For  through  switching  in  which  three  exchanges  are 
involved,  33  1-3  per  cent,  shall  go  to  the  company  originat- 
ing the  message  or  call ;  50  per  cent,  shall  go  to  the  company 
operating  the  intermediate  exchange,  and  16  2-3  per  cent, 
shall  go  to  the  company  receiving  and  delivering  the  mes- 
sage or  call. 

This  distribution,  however,  shall  not  apply  to  revenue 
due  to  charges  for  messenger  service. 

9.  Inasmuch  as  the  toll  rates  established  are  principally 
for  regulatory  purposes,  and  in  view  of  the  fact  that  the 
investigation  discloses,  and  it  is  admitted,  that  the  return 
from  operation  is  fair  to  the  stockholders,  some  adjust- 
ment of  the  present  rates  should  be  made  to  offset  the 
increased  revenue  to  be  derived  from  such  toll  service. 
After  a  full  consideration  of  the  utility's  present  schedule 
of  rates  in  the  light  of  the  new  conditions  created  by  the 
installation  of  the  toll  charge  hereinbefore  provided,  and 
giving  due  weight  to  all  matters  and  things  disclosed  by 
the  record  which  have  a  bearing  thereon,  such  schedule, 
insofar  as  it  differs  from  the  schedule  of  rates  hereinafter 
Bet  forth,  is  unjust,  unreasonable  and  unjustly  discrimina- 
tory. 

Just,  reasonable  and  not  nnjustly  discriminatory  rates 
and  charges  for  the  plaintiff  to  make,  impose,  charge  and 
collect  for  service,  other  than  the  toll  ser^'ice  hereinbefore 
discussed,  are: 
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Basinen,  one-party  $2  25  per  month 

Business,  two-party   1  75  per  month 

BuBiuees,  four-party 1  50  per  month 

Residence,  one-party   1  75  per  month 

Residence,  two-party  1  50  per  month 

Residence,  four-party    1  25  per  month 

Besidenee,  six-party 1  00  per  moDth 

Note:     Above  rates  are  for  wall  type  teleplionee:   add  25  cents  per 
month  for  desk  type  tdephone. 
Fanner  line  switching 50  per  month 

Farmer  line  switching  rate  payable  quarterly  in  advance. 

10.  An  analysis  of  the  operating  expenses  of  the  plaintiff 
company  shows  them  to  be  below  those  fonnd  generally 
throughout  the  State  for  companies  of  like  size  and  char- 
acter, operating  under  substantially  similar  conditions, 
and,  in  the  opinion  of  the  Commissiou,  such  condition  can- 
not continue  if  reasonable  service  is  to  be  provided  and 
maintained.  The  general  office  expense  has  been  kept  down 
to  the  minimum  at  the  expense  of  a  proper  accounting  sys- 
tem. We  are  mindful  of  the  fact  that  the  meeting  of  such 
condition  will  result  in  increased  operating  expenses,  and 
that  the  adjustment  of  the  exchange  rates  as  provided 
herein  will  decrease  revenues.  On  the  other  hand,  the 
utility  will  derive  additional  revenue  from  the  toU  charges 
fixed,  and  future  operations  if  actuated  by  fairness  and  a 
full  compliance  with  the  word  and  spirit  of  this  order,  will 
result  in  no  impairment  of  the  reasonable  return  to  which 
the  utility  is  entitled. 

Based  upon  the  foregoing  findings,  and  upon  all  the  testi- 
mony submitted  and  proofs  offered, 

It  is  ordered,  considered  and  determined,  That  from  and 
after  the  taking  effect  of  this  order,  the  parties  hereto  shall 
make,  impose,  charge  and  collect  for  service  over  the  com- 
mercial lines  of  the  defendants,  connecting  with  plaintiff's 
exchange,  or  which  may  hereafter  be  connected  with  its 
exchange,  the  just  and  reasonable  rates  for  such  service 
hereinbefore  set  forth;  that  the  plaintiff  shall  substitute 
for,  and  thereafter  make,  charge,  impose  and  collect  in 
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lieu  of  the  exchange  rates  hereinbefore  condemned,  the 
exchange  rates  found  to  be  just,  reasonable  and  not  unjustly 
discriminatory. 

It  is  further  ordered,  That  the  plaintiff  shall  set  up  as  a 
part  of  its  accounts  the  depreciation  reserve  found  to  be 
reasonable  and  necessary,  and  for  which  an  allowance  has 
been  made,  which  reserve  shall  be  set  aside  and  carried  in 
a  depreciation  fund  and  be  expended  in  the  manner  con- 
templated by  law,  and  shall  be  accounted  for  in  the  manner 
prescribed  by  the  Commission's  Uniform  Classification  of 
Accounts, 

This  order  shall  become  effective  the  first  day  of  July, 
1916,  and  prior  thereto  the  parties  hereto  shall  publish  and 
file  with  the  Commission,  in  the  'manner  provided  by  law, 
schedules  setting  forth  the  toll  rates,  and  in  the  case  of  the 
plaintitf  company,  the  toll  and  exchange  rates,  herein  fixed, 
and  thereafter  they,  and  each  and  all  of  them,  shall  do  all 
the  matters  and  things  herein  prescribed,  or  found  to  be 
reasonably  necessary  in  the  carrying  out  of  the  intent  and 
spirit  of  this  order. 

The  complaint  in  all  other  respects  is  dismissed. 

Dated  at  Salem,  Oregon,  this  tenth  day  of  June,  1916. 
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John   Steadman   v.  Bebesfobd  Telephone   Company. 

F-197. 

Decided  March  9,  3916. 

Establishment  of  Single-Party  Bnral  Serrice  Ordered  —  Rates  Fixed. 

Complainant,  a  farmer  liviog  near  Beresford,  sought  an  order  direct- 
ing the  Beresford  Telephone  Company  to  furnish  him  single-party  sen-ice 
at  $1.00  per  month,  ihe  rate  charged  city  subscribers  for  single-party 
service.  The  defendant  was  willing  to  furnish  single-party  seniee  to 
farmers  residing  outside  the  city  limits  provided  a  reasonable  rate  was 
established  for  such  Ber\-ice  and  stated  that  a  rate  made  up  of  the  base 
Tate  for  single-party  residence  service  within  Ibe  city  plus  an  additional 
rate  of  $1.00  for  each  ijuarter  mile  outside  the  city  limits  would  be  a 
reasonable  rate. 

Held:  That  the  complainant  is  entitled  to  single-party  line  service; 

That  a  reasonable  rate  to  be  charged  by  the  defendant  to  rural  farm  line 
subscribers  demanding  .'^ingle-party  service  and  residing  within  one-half 
mile  of  the  city  limits  of  Beresford  would  be  not  to  exceed  $3.00  per  year 
per  'phone;  that  for  rural  subscribers  residing  more  than  one-helf  mile 
distance  from  the  city  limits  of  Beresford  a  rate  of  not  to  exceed  $1.00  per 
year  per  'phone  for  each  additional  mile  distant  from  the  one-half  mile 
radius  abov^  mentioned  would  be  reasonable. 

Findings  of  Fact. 

This  cause  was  brought  to  hearing  on  complaint  of  Mr. 
John  W.  Steadman  of  Beresford,  South  Dakota,  that  the 
Beresford  Telephone  Company  had  on  or  about  the  tenth 
day  of  January,  1915,  discontinued  the  furnishing  of  main 
line  service  and  thereafter  the  complainant  was  connected 
with,  and  furnished  service  over,  a  rural  party  line. 

The  complainant  appeared  in  person  and  by  his  attor- 
neys, Mr.  Auptist  Frieherg  and  Mr.  I..  M.  Borg,  and  the 
defendant  by  Mr.  Maurice  B.  Ryan,  its  owner  and  manager. 
Witnesses  for  both  parties  having  been  sworn  and  their 
evidence  taken,  the  cause  was  submitted  for  determination 
and  order. 
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The  Board  having  carefully  considered  all  of  the  evi- 
dence in  the  case,  and  being  fully  advised  in  the  premises, 
orders  filed  the  following  findings  of  fact : 

That  the  defendant,  the  Beresford  Telephone  Company, 
operates  a  telephone  exchange  in  the  city  of  Beresford  and 
rural  party  lines  in  the  vicinity  thereof;  that  the  portion 
of  the  incorporated  limits  of  the  city  of  Beresford,  located 
in  Union  County,  are  included  within  the  boundaries  of 
section  5,  township  95,  north  of  range  50,  west  fifth  p.  m.  ; 
that  the  complainant  is  a  farmer  residing  on  the  southwest 
quarter  of  section  4,  township  95,  north  of  range  50,  west 
fifth  p.  M.,  the  residence  of  the  complainant  is  located  about 
ten  rods  east,  and  about  twenty-five  rods  south,  of  the 
northwest  corner  of  said  quarter  section  of  land;  that 
about  the  year  1905,  an  arrangement  was  perfected  whereby 
the  complainant  constructed  a  line  of  poles  and  attached  a 
wire  thereto  from  his  residence  extending  west  ten  rods, 
then  north  approximately  185  rods  to  the  northeast  comer 
of  said  section  5,  at  which  point  the  defendant  had  located 
and  was  operating  a  pole  lead  from  its  exchange  office 
extending  into  the  country;  that  previous  to  January  lO; 
1915,  the  complainant  received  main  line  telephone  service 
at  the  residence  rate  of  $1.00  per  month.  The  value  of  the 
property  owned  by  the  complainant  and  used  in  connec- 
tion with  the  furnishing  of  telephone  service  up  to  about 
January  10,  1915,  as  covered  by  a  stipulation  by  the  par- 
ties at  the  hearing,  is  $29.65.  The  issue  clearly  drawn 
in  this  case  is  whether  or  not  the  defendant  shall  be  com- 
pelled to  grant  to  the  complainant  main  line  telephone  ser- 
vice, the  complainant  demanding  such  service,  at  the  same 
rate  that  residence  service  is  furnished  to  the  subscribers 
of  the  exchange  within  the  city  limits  of  Beresford.  The 
defendant  contends  that  while  it  had  furnished  Mr.  Stead- 
man  main  line  service  at  the  rate  charged  its  residence 
subscribers  within  the  city  limits  for  a  number  of  years, 
that  other  of  its  rural  subscribers  residing  at  a  distance 
of  5  and  6  miles  from  the  city  limits  demand  main  line 
service  on  the  same  terms,  and  that  it  is  impossible  for  the 
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company  to  furnish  sneh  service  to  all  subscribers  at  the 
rate  now  charged  for  residence  telephone  sen-ice;  that  it 
would  be  willing  and  could  furnish  main  line  telephone 
service  to  farmers  residing  outside  of  the  city  limits,  pro- 
viding a  reasonable  rate  for  such  service  were  established, 
and,  in  its  opinion,  it  should  be  permitted  to  charge  an 
additional  rate  of  $1.00  per  month  per  'phone  for  each 
quarter  mile  outside  of  the  inner  radius  or  city  limits,  to 
any  rural  subscriber  demanding  main  line  service. 

Tlie  company  further  contends  that  to  grant  main  line 
service  to  Mr.  Bteadman  on  the  terms  demanded  by  him, 
it  would  be  compelled  under  the  law  to  grant  like  service 
on  the  same  terms  to  all  other  rural  subscribers  desiring 
and  demanding  such  service  on  the  theory  that  to  adopt 
any  other  policy  would  be  practicing  discrimination  under 
Section  10  of  Chapter  218  of  the  Session  Laws  of  1911, 
from  which  we  quote  as  follows: 

**  No  person  or  telephone  company  sHhU  unjustly  diBoriminale  either 
between  persons  or  telephone  companies  in  tlie  switohtng  transfer  or 
delivery  of  mei«agee;  nor  shall  such  telephone  company  make  ditTereot. 
rates  for  its  lubscriberN  for  the  same  elaas  of  service  in  any  city  or  town 
where  it  is  operating.  AH  such  charges  and  rates  sliall  be  uniform  to  its 
suhseribera  for  the  same  class  of  service.  Any  person  or  teleplione  com- 
pany and  any  officer  or  agent  of  any  telephone  company  violating  any 
provision  of  this  section,  shall  upon  conviction  thereof,  be  punished  by  n 
fine  of  not  more  than  $200  "    - 

It  is  our  opinion,  and  we  so  find,  that  insofar  as  the 
demand  of  the  complainant  pertains  to  the  class  of  ser\'ice 
that  he  desires,  he  is  witliin  his  rights  and  his  demand  is  a 
reasonable  one.  On  the  other  hand,  the  position  of  the 
complainant  that  main  line  service  should  be  furnished  at 
the  rate  of  $1.00  per  month  is  untenable,  and  such  a  require- 
ment would  work  great  hardship  on  the  defendant,  and  in 
fact,  we  believe  it  would  be  impossible  for  the  defendant 
to  grant  main  line  telephone  service  to  rural  subscribers 
on  the  terms  demanded.  It  is  considered  on  the  evidence 
in  this  case,  that  the  complainant's  demand  for  main  line 
service  is  not  unreasonable;  and  owing  to  the  fact  that  the 
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oompany  will  be  required  to  extend  mam  line  sennce  to 
other  subBcribera  demanding  same  upon  reasonable  terms, 
it  is  necessary  that  a  reasonable  rate  be  fixed  for  rural 
main  line  service.  The  rate  submitted  by  the  defendant 
is  unreasonably  high,  and,  in  fact,  cannot  be  justified  on 
any  grounds.  "VMiile  there  is  practically  no  testimony  in 
the  record  as  to  the  additional  cost  of  furnishing  the  ser- 
vice demanded  aa  compared  with  the  furnishing  of  the  cus- 
tomary rural  farm  line  service,  it  is  our  opinion,  and  we 
so  find,  that  a  reasonable  additional  rate  to  be  charged 
by  the  defendant  to  rural  farm  line  subscribers  demauding 
main  line  service  and  residing  within  one-half  mile  of  the 
city  limits  of  the  city  of  Beresford,  would  be  not  to  exceed 
$3,00  a  year  per  'phone ;  that  for  rural  subscribers  residing 
more  than  one-half  mile  distant  from  the  city  limits  of  the 
.  city  of  Beresford,  it  be  authorized  to  charge  not  to  exceed 
$1.00  per  year  per  'phone  for  each  additional  quarter  mile 
distant  from  the  one-half  mile  radius  above  meutioued, 
it  being  understood  that  the  adjustment  in  this  case  is  not 
to  be  construed  by  other  telephone  companies  as  authoriza- 
tion for  the  adoption  of  similar  adjustment  where  the  facta 
might  be  very  dissimilar;  in  fact,  it  is  questionable  if  the 
practice  of  furnishing  main  line  rural  telephone  service 
should  not  be  discouraged  on  the  theory  that  should  the 
practice  become  general,  a  high  basis  of  rural  line  rates 
would  be  forced,  therebj'  depriving  many  deserving  sub- 
Boribers  of  telephone  service.  In  other  words,  the 
increased  cost  of  construction,  together  with  the  increased 
cost  of  operation  and  maintenance,  would  require  a  prohib- 
itory rate.  Certainly  the  extension  of  main  line  service 
should  not  be  permitted  to  the  extent  of  depriving  the 
people  residing  in  rural  communities  of  party  line  service. 
That  the  adjustment  as  outlined  be  effective  for  a  per- 
iod of  one  year  from  the  date  of  the  order  herein,  at  the 
expiration  of  which  time,  either  party  being  dissatisfied 
may  make  complaint  to  this  Board,  when  the  question  of 
reasonable  rates  for  this  class  of  service  will  be  further 
considered  in  the  light  of  the  data  then  obtainable. 
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CONOLXJSIOKB  OF  LaW. 

As  conclusions  of  law  from  the  foregoing  facts,  the  Board 
now  finds  and  decides: 

That  an  order  be  entered  requiring  and  eoraraanding  the 
Beresford  Telephone  Company  to  extend  main  line  tele- 
phone service  to  the  complainant  and  any  of  its  mral  sub- 
scribers  demanding  such  service,  on  the  basis  of  an  addi- 
tional rental  charge  of  $3.00  per  year  per  'phone  to  sneh 
subscribers  residing  within  a  radios  of  one-half  mile  of 
the  city  limits  of  the  city  of  Beresford,  South  Dakota, 
and  at  an  additional  charge  of  $1.00  per  year  per  'phone 
for  each  additional  quarter  of  a  mile  distant  from  the 
above  mentioned  one-half  mile  radius. 

That  should  the  complainant  desire  and  demand  main 
line  service  on  the  terms  as  outlined  in  these  conclusions, 
thirty  days  is  considered  a  reasonable  time  for  the  defend- 
ant to  install  the  necessary  equipment  and  grant  the 
required  service;  that  the  defendant  should  purchase  the 
telephone  property  now  owned  by  the  complainant  on  the 
basis  of  the  stipulation  made  by  and  between  the  parties 
at  the  hearing. 

An  order*  will  be  entered  accordingly. 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capital, 
on  this  ninth  day  of  March,  1916. 


In  re  Application  of  Northwestern  Telbphokb  Exchange 
Company  for  Permission  to  Estabush  a  Bate  for  Long 
Distance  Terminals  at  Sioux  Falls  at  $2.50  Per 
Month. 

F-265. 
Decided  March  11,  1916. 

Establishment  of  Equipment  and  Bate  for  Lone  Distance  Teiminali 
AathoriMd. 

Opinion  and  Order. 

In  this  ease,  it  appears  from  the  testimony  that  the 

Northwestern  Telephone  Exchange  Company  has  received 


•  Copy  of  order  omitted. 
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applications  from  certain  of  its  subscribers  at  ^ionx  Falls, 
having  a  heavy  toll  business,  for  the  establishment  of 
equipment  and  a  rate  for  long  distance  terminals.  From 
the  testimony,  it  appears  that  certain  business  houses 
transacting  a  large  volume  of  business  are  frequently 
unable  to  pass  toll  messages  rapidly  because  of  the  almost 
constant  use  of  their  telephones,  which  are  used  for  hand- 
ling of  local  calls;  and  tiiese  business  houses  desire  this 
special  equipment  so  that  they  can  call  the  toll  board  of 
the  Northwestern  Telephone  Exchange  Company  in  its 
exchange  at  Sioux  Falls,  and  get  through  their  long  dist- 
ance calls  without  the  use  of  their  local  telephone  instru- 
ments. In  other  words,  it  is  an  attempt  to  make  an  exten- 
sion of  the  toll  board  from  the  central  exchange  to  the 
private  office  of  the  wholesale  merchant,  broker,  grain  or 
stock  firm,  whose  volume  of  business  is  sufficient  to  justify 
this  expenditure. 

The  subscription  to  this  service  is  not  compulsory,  and 
is  to  be  taken  only  by  those  persons  who  have  sufficient 
demand  for  toll  service  to  justify  them  in  subscribing  to 
this  class  of  service. 

After  careful  consideration  of  the  evidence  in  this  case, 
this  Board  is  of  the  opinion  that  the  rate  and  service  should 
be  permitted,  to  become  effective  on  April  1,  1916. 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capital, 
on  this  eleventh  day  of  March,  1916. 


In  re  Investigation  into  the  Sbevicb  and  Kates  of  the 
Letchbb  ,  Telephone  Company,  et  al,  and  the  Con- 
tractual Relations  Between  Said  Coupanjbs. 

F-27a 

Decided  May  26,  1916. 

0«ittncte  eoTMniag  SwiteUng  of  Bnral  LlUM  Ordered  Made  ud  FUed. 

Held;  That  the  companies  parties  to  this  proceeding  should  enter  into 

written  eoatnots  with  each  connecting  company,  covering  the  switching  of 

roral  farm  lines  at  an  exchange; 
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That  these  edotraets  should  be  made  on  the  btas  of  not  to  exceed  $'i.W 
per  year  for  each  telephone  instrument  on  lines  having  direct  connection 
with  one  exchange  only  or  on  lines  up  to  the  first  switch;  and  on  (he  basis 
of  not  to  exceed  $2.25  per  year  for  each  telephone  instrument  on  lines 
having  direct  connection  with  two  exchanges;  and  on  the  basis  of  not  to 
exceed  $1.50  per  year  for  each  telephone  instrument  on  lines  located 
beyond  the  switch  of  the  seoond  exchange; 

That  eertifled  copies  of  such  contneta  dumld,  a*  soon  as  executed,  be 
tiled  with  the  Board  j 

That  the  arrangement  whereby  certain  of  the  companies  parties  to  this 
action,  own  and  operate  the  Union  Telephone  Company  at  I.eteller,  should 
he  put  in  the  form  of  a  contract,  and  a  certified  copy  thereof  filed  with 
the  Board; 

That  the  majority  of  sabeciibeifi  on  a  line  should  be  allowed  to  deter- 
mine whether  the  Une  is  to  Feeeive  switching  serviee  >t  an  exchange  upon 
the  flat  rate  basis  or  not.  Where  a  line  decides  that  it  does  not  desire 
switching  service  on  the  flat  rate  batiis,  it  may  receive  telephone  service 
over  the  long  distance  lines  ot'er  the  same  route  as  other  subscribers  of  the 
exchange  of  which  it  is  a  member,  the  r^ular  schedule  of  toll  rates  to 
apply  on  such  messages. 

Contract  ProridiBg  for  Free  Serrlce  Held  Told  as  SiBcrimiaatorr  uader 
the  Antl-PasB  Iaw  and  Qeneral  Statotea. 
Held:  That  the  provision  contained  in  the  written  contract  executed  by 
Mr.  A.  G.  Schuler  and  the  Union  Telephone  Company,  granting  to  Mr. 
Schuler  free  switching  connections  for  his  rural  tine,  was  void,  both  nnder 
the  provisions  of  the  Anti-Pass  Law  and  also  under  the  provisions  of  the 
general  statutes  relating  to  common  carriers  and  prohibiting  rebating  and 
discrimination. 

Radnced  Bates  to  Stockholders  Ordered  EUninated. 

Held:  Tliat  the  practice  of  charging  stockholders  a  different  and  lesser 
rate  than  is  charged  to  non-stockholders  is  discriminatory  and  should  be 
discontinued  forthwith. 

Schedtde  Settinc  Forth  Bates,  Bules  and  Becolatioiis  Ordered  Filed. 

Held:  That  the  companies  parties  to  Chi.^  action  should  forthwith  adopt 
a  schedule  of  rentals  to  apply  to  ail  subscribers,  whether  stockholders  or 
non-stockholders,  which  schedule  should  include  not  only  the  rates  to  be 
charged,  but  also  the  rules  and  regulations  covering  the  charging  and  col- 
lecting of  said  ratee. 

Porchase  of  Etmimnoat  Owned  br  Sabseribers  Ordered. 

Held:    That  the  companies  not  at  present  owning  all  equipment  used 

in  furnishing  service,  should  forthwith  purehaae  that  equipment  which  is 

now  owned  by  individual  subscribers; 
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Tbat,  if  Deeesaary  for  this  purpose,  said  «onipauee  should  reocgftnise  by 
itBiring  stock  to  pay  for  the  equipment  this  acquired. 

BAqnirement  of  Stock  Ownership  as  Frereanisita  to  Service  Forbidden. 

Held:  That  the  companies  now  requiring  the  purchase  of  stock  in  the 
company  by  prospective  subscrifaers  as  a  condition  precedent  to  securing 
telephone  oen'ice,  should  immediately  desiet  from  the  practice. 

&Bprov««tents  Ordared. 
Held:  Tbat  the  Cornell  Teleplioiie  Company  should  put  iti  lines  and 
equipment  in  prop^  condition  to  give  good  and  efficient  telepbone  service; 
and  th*  Schuler  Telephone  Company  and  the  Twin  Lake  Telephone  Com- 
pany should  determine  the  cause  of  complaint  at  the  point  of  their  con- 
nection at  the  city  lines  and  eliminate  the  same. 

Findings  and  Conclusions. 
jUltbphy,  Commissioner: 

This  investigration  deals  with  the  telephone  situation  in 
the  vicinity  of  Letcher,  Alpena,  "Woonsocket,  Forestbnrg 
and  Wessington  Springs,  and  embraces  the  rates  charged 
and  the  service  given  by  the  different  companies  operating 
in  that  field. 

The  Union  Telephone  Company  owns  a  switchboard  in 
Letcher.  JJo  telephone  line  or  other  equipment  is  owned 
by  this  company.  The  Letcher  Telephone  Company  owns 
and  operates  telephone  lines  within  the  town  of  Letcher 
and  is  connected  wth  the  switchboard  of  the  Union  Tele- 
phone Company.  The  following  telephone  companies  own 
and  operate  rural  lines  only,  which  are  connected  with  the 
switrfiboard  of  the  Union  Telephone  Company  in  Letcher; 
Butler  Township  Telephone  Company,  Logan  Telephone 
Company,  Line  No.  5,  represented  by  William  Balding, 
Line  No.  5,  represented  by  Eoy  Reynolds,  Line  No.  8,  Line 
No.  9,  Line  No.  10,  and  Line  No.  15.  Each  of  these  com- 
panies pay  the  said  Union  Telephone  Company  $6.00  per 
year  per  instrument,  $3.00  of  which  sum  is  for  switching 
messages  at  said  switchboard  and  the  remaining  $3.00  is 
for  maintenance  of  the  lines  by  the  Union  Telephone  Com- 
pany whidi  performs  the  labor  necessary  in  maintaining 
the  different  companies'  lines,  the  necessary  material  that 
is  used  in  the  maintenance  of  its  lines  being  paid  for  by 
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the  company  owning  the  line  repaired;  that  definite  and 
specific  contracts  are  not  on  file  with  this  Board  covering 
the  relationship  of  the  different  companies  connected  with 
the  switchboard  of  the  Union  Telephone  Company;  that 
the  Schuler  Telephone  Company  owns  one  rural  line  which 
is  switched  at  the  Union  Telephone  Company's  switch- 
board in  Letcher  for  which  no  compensation  is  paid  or 
received;  that  in  connection  with  the  free  switching  serv- 
ice performed  for  the  Schuler  line,  a  copy  of  contract  of 
sale  and  purchase  entered  into  between  Mr.  Schuler  and 
the  committee  representing  the  citizens  of  Letcher  at  the 
time  of  the  purchase  of  an  exchange  owned  by  Mr.  Schuler 
in  Letcher  was  made  a  part  of  the  record,  and  a  provision 
contained  therein  is  as  follows: 

"A.  G.  Schuler  *  ■  ■  agrees  to  aasign  to  the  above  committee  or  the 
company  MKiiming  charge  of  the  property,  his  present  contract  with  the 
South  Dakota  Central  telephone  toll  lines  and  liia  good  will  and  interest  in 
the  telephone  basinees  in  Letcher  in  consideration  of  his  reeeiving  free 
steitching  for  his  rural  line  running  north  and  that  part  of  his  rural  line 
running  south  which  he  still  holds,  as  long  as  such  line  is  owned  and 
directly  operated  by  A,  G.  Schuler." 

The  Alpena  Telephone  Company  operates  an  exchange 
in  Alpena  and  rural  lines  in  the  vicinity  thereof,  and  there 
are  connected  with  its  exchange  twelve  foreign  rural  lines 
for  which  it  receives  $1.75  per  year  per  .telephone  for 
switching  service  for  all  telephones  up  to  the  first  switch, 
and  no  compensation  is  paid  or  received  for  those  tele- 
phones located  beyond  a  switch.  One  of  the  lines  so  con- 
nected is  owned  by  the  Alpena  Short  Line  Telephone  Com- 
pany. This  company  has  failed  to  establish  a  schedule  of 
rental  rates  and  ia  operating  on  the  assessment  basis. 
Some  of  its  subscribers  are  non-shareholders. 

The  Alpena  Farmers  Telephone  Company  operates  rural 
farm  lines  for  which  it  is  paying  $1.75  per  year  per  tele- 
phone to  the  Alpena  Telephone  Company  for  switching; 
that  one  of  said  lines  has  direct  connection  with  both  Alpena 
and  Wessington  Springs ;  that  for  switching  in  Wessington 
Springs,  $3.00  per  year  per  telephone  is  being  paid.    The 
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Famsworth  Co-operative  Telephone  Company  operates 
several  rural  farm  lines  in  the  vicinity  of  Alpena,  Woon- 
aocket  and  Forestburg,  and  is  a  party  to  an  arrangement 
with  other  farm  line  companies  whereby  a  farm  switch  is 
being  maintained  at  the  inland  town  of  Famsworth.  This 
company  also  operates  a  farm  switch  or  plug-board  at 
Leightons.  One  of  its  lines  extends  from  Alpena  to  the  plug- 
board at  Leightons,  while  another  of  its  lines  extends  from 
the  exchange  in  Woonsocket  through  the  Leightons  plug- 
board to  the  Famsworth  switch.  The  remaining  line 
extends  from  the  Famsworth  switch  to  Forestburg.  and 
a  branch  extends  from  this  line  to  Artesian.  The  Cornell 
Telephone  Company  operates  a  rural  line  with  connections 
at  Woonsocket  and  Forestburg,  and  maintains  a  farm 
switch  approximately  near  the  center  of  the  line.  This 
line  is  in  poor  condition,  due  to  improper  construction  of 
its  side  lines.  Some  of  these  lines  are  of  so-called  fence 
construction  and  are  very  inadequately  maintained.  This 
company  has  failed  to  enter  into  written  contracts  with 
the  connecting  companies.  Some  of  the  companies  parties 
to  this  proceeding  are  not  incorporated  and  are  either 
owned  by  individuals  or  by  mutual  associations.  Where 
the  term  *'  stockholder  "  is  used  in  this  opinion,  it  applies 
to  those  financially  interested  in  the  company  whether  the 
company  is  incorporated  or  not. 

The  Twin  Lake  lines  were  represented  by  Mr.  Sara 
Feistner,  secretary.  This  company  operates  two  rural 
lines  with  thirty  subscribers  and  has  connection  with  the 
exchange  at  Woonsocket.  The  service  is  poor  and  it  is 
claimed  to  be  due  to  the  faulty  construction  of  the  line  at 
the  point  of  connection  at  the  city  limits.  The  Forestburg 
Telephone  Company,  represented  by  J.  C.  Anderson, 
operates  a  rural  line  with  connection  at  'Forestburg.  The 
Schuler  Telephone  Company  operates  an  exchange  in 
Woonsocket.  This  company  performs  switching  for  the 
following  foreign  rural  lines :  Warren  Telephone  Company, 
Famsworth  Co-operative  Telephone  Company,  Twin  Lake 
Telephone    Company,    Long   Lake    Telephone    Company, 
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Storia  Telephone  Company,  Forestburg  Telephone  Com* 
pany  and  the  Cornell  Telephone  Company.  The  following 
telephone  companies,  parties  to  this  proceeding,  are  charg- 
ing and  collecting  a  higher  rate  from  non-atockholder  sab- 
scribers  than  they  are  charging  and  collecting  from  stock- 
holder subscribers:  Letcher  Telephone  Company,  Butler 
Township  Telephone  Company,  Logan  Telephone  Com- 
pany, both  Lines  No.  5,  Line  No.  8,  Line  No.  9,  Line  No. 
10,  Line  No.  15,  and  the  Twin  Lake  Telephone  Company. 
The  following  named  companies  require  intending  sub- 
scribers to  purchase  and  own  part  of  the  equipment,  includ- 
ing the  telephone  instrument:  Butler  Township  Telephone 
Company,  Logan  Telephone  Company  and  Line  No.  8.  The 
following  named  telephone  companies  require  intending 
subscribers  to  purchase  stock  in  the  company  as  a  condi- 
tion to  securing  telephone  service :  Logau  Telephone  Com- 
pany, both  Lines  No.  5,  Line  No.  8,  Line  No.  10,  Twin 
Lake  Telephone  Company  and  the  Forestburg  Telephone 
Company.  Line  No.  8  has  connection  at  the  switchboard 
of  the  exchange  in  Mt.  Vernon  as  well  as  connection  with 
the  Union  Telephone  Company  of  Letcher.  No  compensa- 
tion is  being  paid  or  received  for  the  service  rendered  by 
the  excliange  at  Mt.  Vernon  and  a  written  contract  has  not 
been  entered  into  covering  this  connection.  The  Union 
Telephone  Company,  Line  No.  8,  Parusworth  Co-operative 
Telephone  Company,  the  Alpena  Telephone  Company,' as 
well  as  the  rural  Hues  connected  with  it,  the  Schuler  Tele- 
phone Company  and  some  of  the  rural  Imes  connected  with 
its  exchange  at  Woonsocket,  have  not  entered  into  written 
contracts  covering  their  switching  relations. 

We  will  first  proceed  to  a  discussion  of  the  switching 
relations  existing  between  the  rural  lines  and  the  com- 
panies operating  the  different  town  exchanges. 

Section  8  of  the  Telephone  Law  is  as  follows: 

••  Intercliange  and  Sieitclnng.  Every  telephone  company  phall  connect 
its  lines  with  the  lines  of  any  other  telephone  eonipRny  doing  business  in 
the  snnie  vicinity  that  makes  application  therefor,  and  shall  afford  all 
reasonable  and  proper  facilities  for  the  interchange  and  switching   of 
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messages  between  lines,  for  reasonable  oompenBation  and  without  dia- 
criminattOD,  and  under  such  mlee  and  regnlationa  aa  th«  Board  of  Hail- 
road  CoDunissioners  may  prescribe;  provided  that  messages  originating  on 
any  line  shall  have  preference  over  messages  originating  on  competing 
lines;  provided  that  the  maximum  charges  for  switching  shall  not  exceed 
25  cents  per  month  for  each  instrument  on  any  rural  party  line  so  con- 
nected." 

The  legislature  in  passing  this  Act  fixed  a  basis  for  the 
switching  of  rural  farm  lines  at  exchanges  and  established 
the  rale  that  sach  switching  may  be  compelled  opon  the 
payment  of  reasonable  compensatiou  and  without  dis- 
crimination. It  has  also  made  it  the  duty  of  the  Board  of 
Railroad  Commissioners  to  prescribe  rules  and  regulations 
governing  and  controlling  the  connections  and  the  compen- 
sation to  be  paid  therefor,  and  while  the  statute  itself  Axes 
the  maximum  compensation  that  an  exchange  company 
may  charge  for  the  smtching  of  rural  farm  lines,  the  Board 
has  established  a  rule  in  other  cases,  providing  that  where 
a  line  had  direct  connection  with  one  exchange  only,  the 
maximum  charge  that  would  be  permitted  to  be  imposed 
by  an  exchange  company  for  the  switching  of  rural  farm 
line  subscribers  was  25  cents  per  month  per  telephone  and 
that  for  switching  rural  farm  lines  having  direct  connec- 
tion with  two  exchanges  the  charge  in  no  case  should  exceed 
$2.25  per  year  per  telephone  at  each  exchange.  This  would 
not  necessarily  mean  that  both  or  either  of  the  interested 
exchange  companies  would  be  required  to  charge  the  maxi- 
mum amount  authorized,  but  simply  fixes  the  maximum 
that  will  be  permitted  to  be  charged.  The  Board  has 
also  established  the  rule  that  on  rural  farm  lines  located 
beyond  a  switch  or  second  exchange,  the  maximum  amount 
that  would  be  permitted  to  be  charged  and  collected  for 
switching  such  farm  lines,  would  be  not  to  exceed  $1.50 
per  year  per  telephone.  The  majority  of  the  subscribers 
on  a  line  should  be  allowed  to  determine  whether  the  line 
is  to  receive  switching  service  at  an  exchange  upon  the  flat 
rate  basis  or  not.  ^Tiere  a  line  decides  that  it  does  not 
desire  switching  service  on  the  flat  rate  basis,  it  may  receive 
telephone  service  over  the  long  distance  lines  over  the  same 
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routing  as  other  subscribers  of  the  exchange  of  which  it  is 
a  member,  the  regular  schedule  of  long  distance  rates  to 
apply  on  such  messages.  In  other  words,  where  the  flat 
rate  basis  is  decided  upon,  the  basis  adopted  must  apply 
to  all  of  the  subscribers  on  such  line,  as  it  is  impossible  to 
police  the  business  where  some  of  the  subscribers  are  being 
handled  on  the  message  basis  and  others  on  the  fiat  rate 
basis. 

In  this  case  it  is  our  opinion,  and  we  find,  that  the  com- 
panies herein  designated  as  having  failed  to  enter  into 
written  contracts  covering  in  whole  or  in  part  the  rural 
lines  for  which  switching  service  is  being  rendered,  should 
be  required  to  enter  into  legal  and  valid  contracts  on  the 
basis  of  not  to  exceed  25  cents  a  month  or  $3.00  per  annum 
for  each  telephone  instrument,  and  on  lines  having  direct 
connection  with  two  exchanges  on  the  basis  of  not  to  exceed 
18%  cents  per  month  or  $2.25  per  annum  for  each  telephone 
instrument,  and  on  lines  for  which  a  farm  switch  is  neces- 
sarily required  and  maintained,  on  the  basis  of  not  to 
exceed  25  cents  per  month  or  $3.00  per  year  per  telephone 
instrument  up  to  a  switch,  and  not  to  exceed  I2V3  cents 
per  month  or  $1.50  per  annum  for  each  instrument  beyond 
a  switch.  The  rule  here  outlined  must  apply  to  the  switch- 
ing contract  between  the  Union  Telephone  Company  of 
Letcher  and  Mr.  Schuler  of  Woonsoeket.  In  other  words, 
the  provision  contained  in  the  written  contract  executed 
by  Mr.  A.  G.  Schuler  with  the  Union  Telephone  Company, 
granting  to  Mr.  Schuler  free  switching  connections  for  his 
rural  lines  by  the  Union  Telephone  Company  is,  under  the 
provisions  of  our  Anti-Pass  Law  and  the  decision  of  the 
courts,  null  and  void.  This  contract  is  likewise  in  \'iolation 
of  our  statutes  denouncing  discrimination.  Chapter  221  of 
the  Laws  of  1907  {our  Anti-Pass  Law)  provides  as  follows: 

"  No  person,  association,  copartnership,  railroad  company,  common  car- 
rier or  corporation  shall  isaue  or  give,  or  offer  to  give,  to  any  person  any 
free  (icket,,pass,  frank  or  priritege  of  any  kind  whieb  is  withheld  from 
any  person  for  the  traveling  accommodation  or  transportation  of  persons 
or  property,  or  the  transmission  or  communication  of  any  message  or 
infornintiim,  for  use  witiiin  this  State,  nor  give,  issue  or  sell  any  such 
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ticket,  pass,  frank  or  privilege  to  any  person  for  a  lees  or  different  sum  or 
consideratioD  than  is  charged  to  any  other  person  for  a  like  or  similar 
ticket,  pass,  frank,  privilege  or  service." 

Soch  a  contract  is  likewise  prohibited  under  the  pro-, 
visions  of  our  general  statute  relating  to  common  carriers 
and  prohibiting  rebating  and  discrimination. 

Louisville  and  Nashville  Railroad  Company  v.  Mottley, 
219  U.  S.  467;  55  L.  Ed.  297;  31  S.  C.  Rep.  265;  34  L.  R.  A. 
(N.  S.)  671.  Philadelphia,  Baltimore  and  Washington 
Railroad  Company  v.  Schubert,  224  U.  S.  603;  32  S.  C. 
Rep.  589.  McNeil  v.  Durham  and  Charlotte  Railroad  Com- 
pany, 135  N.  C.  682;  66  L.  R.  A.  227.  State  v.  Southern 
Railway  Company,  41  L.  R.  A.  246.  State  v.  Martin,  82 
Neb.  225;  117  N.  W.  719;  Vol.  17  A.  &  E.  Ann.  Cas.,  659, 
and  notes.  Ex  parte  Koehler,  31  Fed.  Rep.  315.  In  re 
Charge  to  Grand  Jury,  66  Fed.  Rep.  146.  ■  Harvey  v.  Louis- 
vUle  and  Nashville  Railroad  Company,  5  I.  C  C.  R.  153; 
3  I,  C.  R.  793.  Slater  v.  Northern  Pacific  Railway  Com- 
pany, 2  I.  C.  C.  R.  359;  2  I.  C.  R.  243.  In  re  Carriage  of 
Persons  Free  or  at  Reduced  Rates  by  Boston  and  Maine 
Railroad  Company,  5  I.  C.  C.  R.  69;  3  I.  C.  R.  717.  In  re 
Huntington,  68  Fed.  Rep.  881.  In  re  Free  Transportation 
of  Newspaper  Employees,  I.  C.  C.  R.  15. 

The  practice  of  certain  telephone  companies  mentioned 
in  this  report  of  charging  non-stockholder  subscribers  a 
higher  rate  than  is  charged  stockholder  subscribers,  is  in 
violation  of  Sections  4  and  10  of  the  Telephone  Law  which 
reads  as  follows: 

Section  4.  "  Every  telephone  company  must,  before  eommeneing  to 
charge,  eolleet  or  receive  any  rate  or  chaige  for  the  transminEion  of  any 
messages  or  for  any  service  in  connection  therewith,  or  for  the  rent  of 
any  lines  or  instmment  or  facility  of  any  kind,  file  with  the  Board  of 
Railroad  Commiasioners  a  full,  true  and  correct  schedule  or  tariff  showing 
every  such  rate  or  charge." 

Section  10.  "  No  person  or  telephone  company  sliall  unjustly  dis- 
criminate either  between  persone  or  telephone  companies  in  the  switching, 
transfer  or  delivery  of  mewages,  nor  shall  such  telephone  company  make 
dijlerait  rates  for  its  subscribers  for  the  same  class  of  service  in  any  city 
or  town  vhere  it  is  operating.    All  an-b  charges  and  rates  shall  be  uniform 
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to  its  subscribers  for  the  same  class  of  service.    Any  person  or  telephone 
company  and  any  officer  or  agent  of  any  telephone  company  violating  any 
provisions  of  this  section  shall  upon  conviction  thereof  he  punished  by  a 
fine  of  not  more  tban  $200." 

It  is  clear  from  the  reading  of  the  statute  that  all  tele- 
phone companies  are  required  to  establish  a  regular 
schedule  of  rental  rates.  Such  schedule  to  include,  not 
only  the  rates  charged,  but  all  rules  and  regulations  govern- 
ing the  charging  and  collecting  of  said  rates,  and  that  the 
schedule  of  rates,  when  established,  must  be  filed  with  the 
Board  of  Railroad  Commissioners.  It  is  also  clear  that 
every  telephone  company  must  charge  and  collect  from 
each  of  its  subscribers  the  actual  rates  shown  in  its  schedule 
for  the  class  of  service  furnished.  From  the  record  in  this 
case,  it  is  our  opinion,  and  we  so  find,  that  those  companies 
which  are  charging  a  different  and  lesser  rate  to  stock- 
holder subscribers  than  to  non-stockholder  subscribers, 
should  discontinue  the  practice  instanter  and  establish  a 
schedule  of  rates  covering  each  class  of  service  furnished 
and  charge  the  rates  established  in  such  schedule  to  each 
and  ever}-  of  its  subscribers  according  to  the  class  of  serv- 
ice received.  Those  companies  which  permit,  and  in  some 
cases  compel,  subscribers  to  purdiase  equipment,  including 
telephone  instruments,  before  receiving  telephone  service 
are,  to  say  the  least,  engaging  in  improper  telephone  prac- 
tice, and  it  is  our  opinion  that  these  companies  should  reor- 
ganize and  readjust  their  affairs  by  the  purchase  of  the 
individually-owned  instruments  and  equipment,  if  neces- 
sarj',  calling  in  the  outstanding  stock  and  exchanging  there- 
for new  stock  of  a  value  sufficiently  high  to  include  the  price 
of  the  telephone  instruments  and  equipment  purchased. 
Those  companies  requiring  intending  subscribers  to  pur- 
chase stock  in  the  company  as  a  condition  to  securing  tele- 
phone service,  should  immediately  discontinue  this  prac- 
tice. Neither  under  our  statute,  nor  at  common  law,  may 
a  telephone  company  impose  as  one  of  the  conditions  of 
furnishing  telephone  service  that  an  intending  subscriber 
shall  purchase  stock  in  the  company.  A  telephone  com- 
pany may  require  the  payment  of  its  telephone  rentals-  in 
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advance,  and  that  a  subscriber  shall  comply  with  its  reason- 
able mlea  and  regulations,  take  the  proper  care  of  its  tele- 
phone inetrament  placed  in  his  custody,  and  converse  over 
its  lines  in  decorous  language,  and  for  breaches  of  these 
obligations  may  refuse  telephone  service.  It  may  not, 
however,  as  a  condition  to  furnishing  telephone  service, 
insist  that  an  intending  patron  shall  pnr^ase  stock  in  the 
company.  In  passing,  it  might  be  well  to  say  that  under 
our  statutes,  a  telephone  company,  whether  incorpor- 
ated or  not,  is  a  common  carrier  and  when  it  once 
engages  in  the  business  of  serving  the  public,  must  serve 
everyone  alike  and  at  the  same  rates.  The  facts  in  each 
case  where  an  attempt  is  made  to  force  a  telephone  com- 
pany to  furnish  telephone  service,  may  be  somewhat  dif- 
ferent, but  generally  the  rule  is  that  a  public  service  cor- 
poration must  treat  all  of  the  body  politic  known  as  "  the 
public  "  alike.  It  must  be  in  position  to  furnish  service  to 
all,  and  it  is  not  a  sufficient  answer  to  say  that  it  has  not  the 
equipment  or  means  to  furnish  the  service,  because  having 
engaged  in  the  business,  it  is  its  duty  to  furnish  all  the  nec- 
esaarj'  facilities. 

Those  companies  whose  lines  are  in  poov  condition, 
particularly  the  Cornell  Telephone  Company,  should  be 
required  to  put  their  lines  in  proper  and  efficient  condition, 
even  to  the  extent  of  reconstructing  some  of  the  side  lines. 
The  system  adopted  by  some  of  the  companies  of  per- 
mitting subscribers  to  become  caretakers  of,  and  maintain, 
certain  portions  of  the  line,  results  in  inadequate  and 
inefficient  maintenance,  creating  inefficient  service  and 
much  dissatisfaction.  It  is  considered  better  policy  to 
secure  the  services  of  a  competent  person  who  will  be  lield 
responsible  for  the  upkeep  and  condition  of  the  lines  and 
equipment. 

Conclusions  of  Law. 

As  conclusions  of  law  from  the  foregoing  facts,  the 
Board  now  hereby  finds  and  decides : 

That  an  order  should  be  made  and  entered  in  this 
proceeding : 
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(a)  Requiring  and  conunanding  the  companieB  parties 
to  this  proceeding  to  enter  into  written  contracts  with  eat^ 
of  its  connecting  companies,  covering  the  switching  of  rural 
farm  lines  at  an  exchange  to  be  made  on  the  basis  of  not  to 
exceed  $3.00  per  year  for  each  telephone  instrument  on  all 
lines  having  direct  connection  with  one  exchange  only,  or 
on  lines  up  to  the  first  switch,  and  on  the  basis  of  not  to 
exceed  $2,25  per  year  for  each  telephone  instrument  on 
lines  having  direct  connection  with  two  exchanges,  and  on 
the  basis  of  not  to  exceed  $1.50  per  year  for  each  telephone 
instrument  on  lines  located  beyond  a  switch  or  second 
excliange,  certified  copies  of  such  contracts,  as  soon  as 
executed,  to  be  immediately  filed  with  this  Board;  that  the 
arrangement  existing  between  the  associated  companies 
owning  and  operating  the  Union  Telephone  Company  at 
Letcher  should  be  put  in  the  form  of  a  contract,  and  a 
certified  copy  thereof  be  filed  with  this  Board. 

(b)  Requiring  and  commanding  the  Letcher  Telephone 
Company,  Butler  Township  Telephone  Company,  Logan 
Telephone  Company,  Line  No.  5,  as  represented  by  William 
Balding,  and  Line  No.  5,  as  represented  by  Roy  Reynolds, 
Line  No.  8,  Line  No.  9,  Line  No.  10,  Line  No.  15,  and  the 
Twin  Lake  Telephone  Company  to  immediately  desist  from 
the  practice  of  charging  stockholder  subscribers  a  dif- 
ferent and  lesser  rate  than  is  charged  to  non-stockholder 
subscribers. 

(c)  Requiring  and  commanding  each  of  the  companies 
enumerated  in  Section  (b)  as  well  as  the  Alpena  Short 
Line  Telephone  Company,  to  adopt  a  schedule  of  rental 
rates  to  apply  to  all  subscribers,  whether  stockholders  or 
non-stockholders,  which  schedule  shall  include,  not  only 
the  rates  to  be  charged,  but  also  the  rules  and  regulations 
governing  the  charging  and  collecting  of  said  rates. 

(d)  Requiring  and  commanding  the  Butler  Township 
Telephone  Company,  Logan  Telephone  Company,  Line  No. 
8,  and  others,  to  purchase  any  and  all  equipment,  including 
telephone  instruments,  now  owned  by  individual  subscrib- 
ers, reorganizing,  if  found  necessary,  on  the  basis  outlined 
in  the  findings  herein. 
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(e)  Requiring  and  commanding  the  Logan  Telephone 
Company,  Line  No.  5,  represented  by  William  Balding, 
Line  No.  5,  represented  by  Roy  Reynolds,  Line  No.  8,  Line 
No.  10,  Twin  Ijake  Telephone  Company,  and  the  Forest- 
bnrg  Telephone  Company,  to  immediately  desist  from  the 
practice  of  requiring  the  purchase  of  stock  in  the  company 
by  intending  subscribers  as  a  condition  to  securing  tele- 
phone service. 

(f)  Requiring  and  commanding  the  Cornell  Telephone 
Company  to  put  its  lines  and  equipment  in  proper  condi- 
tion to  give  good  and  efficient  telephone  service,  and  upon 
the  completion  of  its  reconstruction  and  the  placing  of  its 
lines  in  good  condition,  to  notify  this  Board  of  the  extent 
of  the  improvements  made. 

(g)  Requiring  and  commanding  the  Schuler  Telephone 
Company  and  the  Twin  Lake  Telephone  Company  to  deter- 
mine the  cause  of  complaint  at  the  point  of  their  connec- 
tion at  the  city  limits  and  to  eliminate  the  same. 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capital, 
on  this  twenty-sixth  day  of  May,  1916." 


hi  re  Appucation  of  Hiram  Nuttbrock  and  M'ill 
McGeough  for  the  Installation  of  Telephone  Instru- 
ments AND  Telephone  Service. 

F-299. 


Extonsioa  of  Line  Ordered  tvon  Payment  of  One  Tear's  Rental  In 

AdTtace  —  Stringing  of  Additloii&l  Lines  and  Limitation  of 

Hnmber  of  SnbecrilMrB  Per  Line  Ordered. 

Findings  and  Conclusions. 
Dougherty,  Commissioner : 

This  case  was  heard  at  Willow  Lake  on  May  16,  1916. 
The  complainants  appeared  in  person,  and  the  defendant 

'Copy  of  order  omitted. 
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CoIlinB  Township  Telephone  Company  appeared  by  Mr. 
■  John  U.  Peterson,  its  president,  Mr.  H.  P.  Meyer,  its  treas- 
urer, and  Mr.  0.  H.  Constead,  its  secretary.    The  Rosedale 
Telephone  Company  appeared  by  Mr.  A.  Mears. 

While  it  ia  true  that  the  Rosedale  Telephone  Company  has 
a  telephone  line  in  the  vicinity  of  the  places  of  residence 
of  the  complainants  which  is  approximately  closer  to  their 
places  of  residence  than  is  the  line  of  the  Collins  Town- 
ship Telephone  Company,  a  connection  of  the  complain- 
ants with  the  Rosedale  Telephone  Company's  lines  would 
not  afford  to  them  the  service  which  they  desire.  The 
complainants  transact  their  business  at  Willow  Lake  and 
conduct  their  neighborly,  bosineaa  and  social  affairs  with 
the  patrons  located  on  the  line  of  the  Collins  Township 
Telephone  Company.  The  Rosedale  Telephone  Company 
does  not  reach  Willow  Lake,  and  its  lines  extend  to  Ban- 
croft and  consequently  would  not  afford  any  service  to  the 
complainants.  The  line  of  the  Collins  Township  Telephone 
Company  extends  to  a  point  within  about  75  or  80  rods 
from  the  place  of  residence  of  the  complainant,  AVill 
McGeough,  and  his  co-complainant,  Mr.  Hiram  Nuttbrock, 
lives  on  the  next  adjoining  quarter  section  of  land.  These 
complainants  must  either  receive  telephone  service  from 
the  Collins  Township  Telephone  Company  or  go  without. 
It  is  submitted  on  the  part  of  the  Collins  Township  Tele- 
phone Company  that  to  include  these  two  patrons  on  their 
line  would  overload  it  and  would  require  the  stringing  of 
an  extra  wire  on  its  poles  from  Willow  Lake,. and  in  view 
of  the  fact  that  it  now  has  twenty-two  subscribers  on  this 
line,  we  are  inclined  to  the  opinion  that  it  is  already  over- 
loaded to  the  extent  that  the  subscribers  on  the  line  as  now 
erected  exceed  fourteen.  The  officers  of  the  Collins  Town- 
ship Telephone  Company  have  already  been  considering 
the  advisability,  if  not  the  absolute  necessity,  of  stringing 
an  additional  wire  to  relieve  the  overloading  aready  exist- 
ing. The  complainants  are  ready,  able  and  willing  to  pay 
for  the  telephone  serWce,  and  no  adequate  reason  is  dis- 
closed bv  the  record  in  this  case  whv  thev  should  be  denied 
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telephone  service  by  the  Collins  Township  Telephone  Com- 
pany. It  is  the  only  company  operating  in  the  field  and  the 
only  telephone  line  by  which  these  complainants  can  obtain 
telephone  service  at  their  regalar  market  place,  Willow 
Lake,  and  through  the  exchange  at  Willow  Lake,  and  by 
reason  of  the  connection  of  said  exchange  with  the  lines  of 
the  Dakota  Central  Telephone  Company,  communication 
with  the  outside  world. 

It  was  Bubmitt«d  by  the  officers  of  the  Collins  Township 
Telephone  Company  that  it  was  their  usual  practice  to 
charge  to  new  subscribers  $15.00  for  the  first  year's  serv- 
ice and  $12.00  per  annum  thereafter,  and  they  requested 
that  they  be  permitted  to  do  so  in  this  instance.  We  have 
made  an  examination  of  the  rates  on  file  in  this  office  and 
find  that  no  such  schedule  of  rates  has  ever  been  filed  by 
the  Collins  Township  Telephone  Company,  and  its  atten- 
tion is  directed  to  the  fact  that  any  rates  collected  by  it 
which  are  not  on  file  in  the  office  of  this  Board  are  illegally 
exacted.  Under  the  statute  all  rates  charged  by  this  or  any 
other  telephone  company  must  first  be  filed  with  this  Board, 
and  there  is  no  authority  under  the  law  for  charging  any 
rates  which  are  not  on  file.  We  do  find,  however,  from  an 
examination  of  its  schedule  of  rates,  that  its  legally  estab- 
lished rate  is  $1.25  per  month  or  $15.00  per  annum;  this 
schedule  of  rates  was  filed  in  1910.  In  its  annual  reports 
this  telephone  company  says  its  rates  are  $1.00  per  month, 
and  this  appears  from  their  testimony  in  the  record  in  this 
case  to  be  the  fact.  There  is  no  filing  in  this  office  of  a 
$12.00  rate,  and  the  attention  of  the  officers  of  this  company 
is  respectfully  called  to  the  provisions  of  the  statute,  and 
that  the  rate  actually  being  charged  by  them  should  be  on 
file  in  this  office. 

After  a  careful  examination  of  all  the  testimony  in  this 
case,  we  are  of  the  opinion  and  find  that  the  complainants 
are  entitled  to  receive  telephone  service  from  the  Collins 
Township  Telephone  Company,  and  that  its  telephone  lines 
should  be  extended  to  the  places  of  residence  of  the  com- 
plainants and  connection  made  and  telephone  service  ren- 
dered within  ten  days  from  the  date  hereof.    We  are  also 
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of  the  opinion  and  find  that  the  complainants  should  each 
pay  to  the  Collins  Township  Telephone  Company  within 
five  days  from  the  date  hereof,  one  year's  rental  in 
advance.  We  are  further  «f  the  opinion  and  find  that  the 
Collins  Township  telephone  line  is  already  overloaded, 
and  that  there  are  other  persons  in  the  locality  of  these 
who  would  undoubtedly  take  service  if  proper  facilities 
were  afforded  therefor.  The  order  to  be  entered  in  this  pro- 
ceeding should  provide  for  the  stringing  of  an  additional 
wire  so  as  to  relieve  the  overloading  of  the  line. 

Conclusions  of  Law. 

As  conclusions  of  law  from  the  foregoing  facts,  the 
Board  now  hereby  finds  and  decides : 

That  an  order  should  be  made  and  entered  in  this  pro- 
ceeding requiring  and  commanding  the  Collins  Township 
Telephone  Company  to  extend  its  telephone  lines  to,  and 
connect  with,  and  furnish  telephone  service  for.  the  com- 
plainants. Will  McGeough  and  Hiram  Nuttbrock,  within 
ten  days  from  the  date  hereof,  and  that  complainants 
within  five  days  should  pay  to  the  defendant  one  year's 
telephone  rental  in  advance;  that  as  soon  as  possible  and 
within  thirty  days  from  the  date  hereof,  the  Collins  Town- 
ship Telephone  Company  string  an  additional  wire  from 
AVillow  Lake  and  divide  its  present  line  so  as  to  maintain 
not  to  exceed  fourteen  subscribers  on  either  line. 

Done  in  regular  session  at  the  City  of  Pierre,  the  Capital, 
on  this  twenty-seventh  day  of  May,  1916." 


'Copy  of  order  omitted. 

Digitized  byGoot^le 
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Railroad  Commission. 

J.  S.  RoHERTY  et  al.  v.  Footvillb  Telephone  Company 
AND  Bock  County  Telephone  Company. 

U-547. 

VeeUled  June  9,  IDJd. 

Public  OoiiTeiueiica  and  Necewitjr  Held  Hot  to  Eoqnire  Extension  into 
Occnpied  Territory. 
Held:  That  the  establialiiueat  of  direct  free  service  ia  order  to  eliminate 
&  toll  or  connection  charge  is  not  liuch  a  matter  of  public  convenience  and 
neceasity  as  will  justify  the  paralleling  of  lines  where  adequate  service  at 
reasonable  rates  is,  or  can  be,  afforded  by  the  existing  utility. 

Opinion  and  Decision, 

Application  was  made  by  J.  S.  Roherty  and  seventeen 
other  residents  of  the  town  of  Center,  Bock  Ooanty,  for  an 
order  requiring  the  Bock  County  Telephone  Company  to 
extend  local  service  to  the  petitioners.  On  due  notice  a 
hearing  was  held  at  JanesviUe  on  May  18,  1916,  at  which 
J.  S.  Roherty  appeared  for  the  petitioners,  L.  F.  Silver- 
thorn  for  the  Footville  Telephone  Company,  and  Richard 
Valentine  for  the  Bock  County  Telephone  Company. 

It  appears  that  the  Footville  Telephone  Company 
operates  its  exchange  at  Footville,  an  unincorporated  vil- 
lage in  the  town  of  Plymouth,  and  serves  some  200  sub- 
seribera  in  the  village  and  surrounding  country.  Its  lines 
pass  the  residences  of  all  the  petitioners,  and  all  of  them 
now  use,  or  have  but  recently  discontinued,  that  company's 
service.  Toll  connection  is  maintained  with  the  Bock 
County  Telephone  Company's  exchange  at  JanesviUe  by 
means  of  a  clear  wire  some  twelve  miles  in  length  which  is 
used  for  JanesviUe  business  only.  For  this  connection  the 
Footville  company  charges  10  cents  per  message,  with 
665 
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unlimited  service.  The  petitioners  live,  a  distance  of  from 
five  to  eight  miles  from  Jaiiesville  and  about  the  same  dis- 
tance from  Footville,  but  transact  almost  all  of  their  busi- 
ness at  Janesville,  which  is  the  county  seat.  Most  of  them 
have  social  and  family  connections  in  that  city  and  some 
have  children  in  school  there.  Petitioners  wish  to 
obtain  the  service  of  the  Eock  County  company  to  enable 
them  to  communicate  with  parties  at  Janesville  withont 
toll  charge.  Two  or  three  of  the  applicants  are  breeders  and 
shippei's  of  pure  bred  stock  and  are  anxious  to  be  listed  in 
the  Rock  County  company's  directory  for  the  benefit  of 
buyers  who  come  to  Janesville.  All  who  were  present  con- 
ceded, however,  that  if  free  service  to  Janesville  were 
available  over  the  Footville  line  they  would  feel  reason- 
ably well  satisfied  with  the  present  facilities.  If  given  the 
Rock  County  'phone,  they  would  discontinue  the  Footville 
service,  although  some  use  is  made  of  it  in  the  exchange  of 
messages  with  neighboring  farmers  and  also  in  obtaining 
long  distance  connection  with  the  Bell  system  at  Footville. 

It  further  appears  that  the  Rock  County  company  rural 
lines  extend  at  present  about  six  miles  west  of  Janesville 
and  are  fully  loaded.  The  desired  extension,  if  made,  would 
require  some  eight  miles  of  new  pole  line  and  two  addi- 
tional circuits  from  the  exchange  to  the  present  terminus. 
Such  extension  would  parallel  existing  lines  of  the  Footville 
company  aloi^  the  whole  route  and  would  result  in  a  lose 
to  the  Footville  company  of  at  least  fifteen  subscribers, 
leaving  its  lines  in  that  territory  practically  dead. 

Thus  there  would  result  the  precise  sort  of  economic 
loss  which  Chapter  610  of  the  Laws  of  1913  was  designed 
to  prevent.  Under  that  Law  we  are  not  permitted  to  create 
such  a  condition  except  on  grounds  of  public  convenience 
and  necessity.  But  this  Commission  has  frequently  held 
that  the  establishment  of  direct  free  service  in  order  to 
eliminate  a  toll  or  connection  charge  is  not  such  a  matter 
of  public  convenience  and  necessity  as  will  justify  the 
paralleling  of  lines  where  adequate  service  at  reasonable 
rates  is,  or  can  be,  afforded  by  the  existing  utility.    There 
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is  nothing  in  the  record  here  to  indicate  that  the  petition- 
ers cannot  obtain  such  service  and  rates  from  the  Poot- 
ville  company. 

For  the  reason  given,  we  do  not  feeL  warranted  in  order- 
ing the  Koek  County  company  to' extend  its  service  as  prayed 
for  in  the  petition. 

It  is,  therefore,  hereby  ordered,  That  this  proceeding  be, 
and  the  same  hereby  is,  dismissed. 

Dated  at  Madison,  Wisconsin,  the  ninth  day  of  Jnne,  1916. 


Denmark  Farmers  and  Merchants  Teuiphone  Company 
V.  Brown  CouNn-  Telb^hone  Company,  Wisconsin 
Telephone  Company  and  WAYsmB  Telephone  Com- 


Deeidtd  June  10,  1916. 

Establisbmsnt  of  Phyaicftl  Oonnectlon  Betwaen  CompetliiK  Blataal  and 

Commercial  Oompanleg  Ordered  for  Iiocol  and  tcH  Service  — 

Additional  Protective  Oharfe  Fixed. 

Petitioner  sought  the  eittablisbinent  of  phyaiu&l  connection  between  its 
exchange  and  the  exchange  of  the  Brown  County  Telephone  Company  at 
Denmark,  and,  through  the  iatter  company,  connection  wiith  tlie  Wisconsin 
Telephone  Company. 

Petitioner  was  a  cooperative  company  operating  an  exchange  at  Den- 
mark and  rural  lines  to  tlie  surrounding  country.  Each  subscriber  owned 
a  eliare  of  etoek  for  which  he  paid  $50.00.  The  annual  charged  were 
i^.OO  per  year. 

The  Brown  County  compaliy,  a  commercial  company,  also  operated  an 
exchange  at  Denmark  and  rural  lines  extend^g  into  the  surrounding  ter- 
ritory. In  addition  to  other  connections,  it  had  three  clear  lines  into 
Green  Bay,  eonnecting  with  the  switchboard  of  tlie  Wisconsin  company. 
By  a  contract  with  the  Wisconsin  company,  the  Dcnmarit  subscribers  of 
the  Brown  County  company  received  service  to  ftreen  Bay,  De  Pere  and 
otbcr  places  without  payment  of  a  loll  cliarge  although  a  charge  of  10 
cents  was  made  on  incoming  mesxage^  from  these  points.  The  Brown 
County  company  charged  annual  rates  of  flS.OO  |)er  year. 

The  Brown  County  company  insisted,  and  tlie  representatives  and  many 
oE  the  subscribers  of  the  Denmark  company  agreed,  that  the  Brown 
County  company  would  be  entitled  to  a  differential  in  view  of  the  difference 
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in  rates  charg^ed  the  subscribers  of  the  Deomark  compaoy  and  the  sub- 
scribers of  the  Brown  County  company.    AH  parties  agreed  to  the  order  in 
this  case. 

Held:  That  a  physical  connection  should  be  made  between  the  exchange 
of  the  Denmark  company  and  the  eiehange  of  the  Brown  County  com- 
pany at  Denmark  for  the  exchange  of  all  messages  and  that  for  suck 
messages  toll  charges  should  be  established  as  follows: 

That  for  each  message  originating  on  the  lines  of  the  Denmark  company 
and  delivered  to  suhseribers  of  the  Brown  County  company  having  direi"! 
connection  with  the  exchange  of  that  cmnpany  at  Denmark,  a  toll  charge 
of  10  cents  should  be  paid  to  the  Brown  County  (company; 

That  for  each  message  originating  on  the  lines  of  the  Denmark  com- 
pany delivered  to  subscribei^  of  the  Brown  County  company  not  con- 
nected directly  with  the  Denmark  exchange,  or  delivered  to  subscribers  of 
the  Wisconsin  company  with  which  the  Brown  County  subscribers  now 
havc  free  connection,  a  toll  charge  of  20  cents  per  message  should  lie  made 
and  paid  to  the  Brown  County  company,  said  tolls  for  messages  delivered 
on  the  lines  of  the  Wisconsin  company  to  be  divided  between  the  Brown 
County  company  and  the  Wisconsin  company  according  to  such  arrange- 
ment as  they  may  make; 

That  for  each  message  originating  on  the  line  of  the  Brown  County 
company  and  delivered  on  the  lines  of  the  Denmark  company,  a  loll  charge 
of  5  cents  should  be  collected  where  the  origioating  message  is  from  a 
subscriber  directly  connected  with  the  exchange  at  Denmark  and  a  toll 
charge  of  20  cents  where  not  so  connected,  or  when  originating  on  the 
lines  of  the  Wisconsin  company  where  the  present  charge  is  10  cents  for 
messages  to  Brown  County  company  subscribers; 

That  for  each  message  coming  over  the  Brown  County  company's  lines 
delivered  on  the  lines  of  the  Denmark  company,  the  Brown  County  com- 
pany shall  pay  the  Denmark  company  5  cents; 

That  none  of  said  companies  shall  absorb  any  of  the  cliaiges  set  forth 
above; 

That  the  toll  charges  for  delivery  on  or  from  the  lines  of  the  Wisconsin 
company  to  or  from  the  lines  of  the  Denmark  company  shall  apply  to 
three  minute  messages  and  there  shall  be  an  additional  charge  of  5  cents 
for  each  additional  minute.- 

Opinion  and  Decision. 
The  petitioner,  Denmark  Farmers  and  Merchants  Tele- 
phone Company,  has  an  exchange  in  Denmark,  as  has  also 
the  Brown  County  Telephone  Company.  The  petition 
requested  a  physical  connection  between  the  exchange  of  the 
petitioner  and  the  Wisconsin  Telephone  Company  and  the 
Brown  County  Telephone  Company.    It  is  alleged  that  the 
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snbscribers  of  the  petitioner  would  also  like  it  if  the  Way- 
side Telephone  Company  could  be  connected  at  a  reasonable 
rate.  The  Wayside  Telephone  Company  did  not  appear  at 
the  hearing  and  no  action  was  taken  in  regard  thereto. 

The  Denmark  Farmers  and  Merchants  Telephone  Com- 
pany at  Denmark  ia  a  cooperative  company  having  an 
exchange  in  Denmark  with  some  subscribers  in  Denmark 
and  rural  lines  to  the  surrounding  country.  Bach  sub"- 
scriber  is  the  owner  of  a  share  of  sto<*  and  pays  $50.00 
for  each  share,  and  the  annual  charge  is  $5.00  per  year. 
The  Brown  County  Telephone  Company  has  an  exchange  in 
Denmark,  subscribers  in  Denmark,  and  niral  lines  runuing 
from  Denmark,  and  also  has  direct  connection  with  other 
places,  and  has  three  clear  lines  into  Green  Bay  connecting 
with  the  switchboard  of  the  Wisconsin  Telephone  Company. 
Through  a  conti-act,  not  necessary  to  refer  to  hero,  at  pres- 
ent the  subscribers  of  the  Brown  County  Telephone  Com- 
pany can  get  free  connection  with  the  subscribers  of  the 
Wisconsin  Telephone  Company  at  Green  Bay,  De  Fere  and 
other  places,  although  there  is  a  toll  charge  of  10  cents  on 
incoming  messages  from  these  different  points.  The  charge 
to  subscribers  of  the  Brown  County  Telephone  Company  is 
$18,00  per  year.  The  Brown  County  Telephone  Company 
insisted  that  it  was  entitled  to  some  differential  to  protect 
it  from  the  loss  of  snbscribers  if  the  connection  wore  made. 
The  matter  was  heard  at  Denmark,  June  7,  1916.  The 
appearances  were:  P.  C.  and  August  Peterson,  on  behalf 
of  Denmark  Farmers  and  Merchants  Telephone  Company ; 
T.  P.  Silverivood,  F.  W.  Kriwaneh  and  F.  J.  Vuchateau, 
on  behalf  of  Brown  County  Telephone  Company;  J.  F. 
Krisek,  on  behalf  of  Wisconsin  Telephone  Company. 

Many  subscribers  of  the  Denmark  Telephone  Company 
were  present  and  testified,  and  representatives  of  the  com- 
pany, as  well  as  the  subscribers,  acquiesced  in  the  view 
point  that  a  differential  was  proper  in  view  of  the  differ- 
ence in  rates  charged  the  subscribers  of  the  Denmark  Tele- 
phone Company  and  the  subscribers  of  the  Brown  County 
Telephone  Company.     The  order  hereinafter  entered  was 
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agreed  upon  by  all  parties  to  be  affected  except  that  part 
of  the  order  relating  to  three-minute  service  which  we  have 
incorporated  in  place  of  the  two-minute  service  agreed 
upon  by  parties. 

/(  is  hereby  ordered,  That  a  physical  connection  be  made 
between  the  exchange  of  the  Denmark  Farmers  and  Mer- 
chants Telephone  Company  at  Denmark  and  the  exchange  of 
the  Brown  County  Telephone  Company  at  Denmark  for  the 
exchange  of  all  messages,  and  that  for  snch  messages  toll 
charges  be  established  as  follows : 

That  for  each  message  originating  on  the  lines  of  the  Den- 
mark Farmers  and  Merchants  Telephone  Company  and 
delivered  to  subscribers  of  the  Brown  County  Telephone 
Company  having  direct  connection  with  the  exchange  of 
that  company  at  Denmark,  a  toll  charge  of  10  cents  be  paid 
the  Brown  County  Telephone  Company; 

That  for  each  message  originating  on  the  Denmark  Farm- 
ers and  Merchants  Telephone  Company's  lines  and  deliv- 
ered to  subscribers  of  the  Brown  County  Telephone  Com- 
pany not  connected  directly  to  its  Denmark  exchange,  or 
delivered  to  subscribers  of  the  Wisconsin  Telephone  Com- 
pany, with  which  the  Brown  County  subscribers  now  have 
free  connection,  a  toll  charge  of  20  cents  per  message  shall 
be  made  and  paid  to  the  Brown  County  Telephone  Com- 
pany, said  tolls  for  messages  delivered  on  the  lines  of  the 
Wisconsin  Telephone  Company  to  be  divided  between  the 
Brown  County  Telephone  Company  and  the  Wisconsin  Tel- 
ephone Company  according  to  such  arrangement  as  they 
may  make ; 

For  each  message  originating  on  the  line  of  the  Brown 
County  Telephone  Company  and  delivered  on  the  lines  of 
the  Denmark  Farmers  and  Merchants  Telephone  Company, 
there  shall  be  collected  a  toll  charge  of  5  cents  where  the 
originating  message  is  from  a  subscriber  directly  connected 
with  the  exchange  at  Denmark  and  a  toll  charge  of  20  cents 
where  not  so  connected,  or  when  originating  on  the  lines 
of  the  Wisconsin  Telephone  Company  where  the  present 
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charge  is  10  cents  for  measages  to  Brown  Connty  Tele- 
phone Company  sahscribers ; 

For  each  message  coming  over  the  Brown  County  Tele- 
phone Company's  line  delivered  on  the  lines  of  the  Den- 
mark Farmers  and  Merchaute  Telephone  Company,  the 
Brown  County  Telephone  Company  shall  pay  the  Denmark 
Farmers  and  Merchants  Telephone  Company  5  cents; 

That  each  of  the  three  companies  involved  shall  keep 
accurate  record  of  both  the  originating  and  terminating  toll 
calls  covered  by  this  order  and  shall  be  responsible  for  the 
collection  of  the  toll  charges  provided  for  herein. 

Settlement  of  toll  revenues  shall  be  made  between  the 
Brown  County  Telephone  Company  and  the  Denmark 
Farmers  and  Merchants  Telephone  Company  between  the 
first  and  tenth  of  each  month,  and  said  companies  shall  not 
absorb  any  of  said  charges. 

The  toll  charges  herein  fixed  for  delivery  on  or  from  the 
lines  of  the  "Wisconsin  Telephone  Company  to  or  from  the 
Unes  of  the  Denmark  Farmers  and  Merchants  Telephone 
Company  shall  apply  to  three-minnte  messages,  and  there 
shall  be  an  additional  charge  of  5  cents  for  each  additional 
minute. 

It  is  further  ordered,  That  said  connection  bo  made  on 
or  before  July  15,  1916,  the  expense  of  said  connection  to 
be  borne  equally  by  the  Brown  County  Telephone  Com- 
pany and  the  Denmark  Farmers  and  Merchants  Telephone 
Company. 

This  order  is  without  prejudice  to  any  of  the  parties 
hereto  making  further  application  to  this  Commission  for 
any  modification  of  this  order  in  case  experience  shall  show 
that  said  order  in  any  particular  is  working  injustice  to 
any  of  said  parties. 

Dated  at  Madison,  Wisconsin,  this  tenth  day  of  June, 
1916. 
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In  re  Application  op  "the  Peoples  Telephone  Company  fob 
Authority  to  Inckeasb  Bates. 

U-550. 

Decided  June  12,  191f>. 

Increase  in  Ratea  Authorized  —  EetabliBhrnent  of  Extension  Rate  Having 

Effect  of  Combination  Bate  Denied  —  Extension  Bate  of  $6.00 

Per  Year  for  Extansions  on  the  Same  Premises  vith  BKain 

Station  or  for  Use  Associated  with  that  of  Main 

Station  Held  Beaaonable. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  April 
18,  1916.  The  applicant  is  a  public  utility  engaged  in  the 
management  and  operation  of  a  telephone  system  in  Mt. 
Hope,  Wisconsin,  and  vicinity. 

As  set  forth  in  the  application,  the  lawful  rates  of  the 
applicant  are  $8.00  per  telephone  per  year,  with  a  charge  of 
10  cents  each  on  what  are  called  "  pay  messages,"  which 
we  understand  to  mean  non-subscriber  messages,  and  of  15 
cents  each  on  night  calls.  The  application  sets  forth  that 
the  present  rates  are  insufficient  to  produce  the  revenue 
necessary  for  the  conduct  of  the  business,  and  authority  Is 
asked  to  discontinue  the  $8.00  rate  and  substitute  therefor 
a  rate  of  $10.00  per  telephone  per  year,  with  a  rate  of  $5.00 
per  year  for  an  extension. 

This  is  a  case  in  which  it  does  not  appear  to  be  necessary 
to  discuss  in  any  detail  the  expenses  and  revenues  of  the 
utility.  The  company  has  been  run  on  a  cooperative  basis, 
but  at  the  present  time  there  are  a  considerable  number  of 
non-stockholders  receiving  service.  The  aim  of  the  com- 
pany seems  to  have  been  rather  to  furnish  service  at  the 
cheapest  possible  price  than  to  furnish  sufficient  service  to 
meet  the  requirements  of  the  community.  However,  it 
seems  clear  that  in  order  for  the  utility  to  meet  its  service 
requirements  in  any  measure,  a  rate  of  $10.00  per  telephone 
per  year  should  be  authorized.  As  explained  at  the  time  of 
the  hearing,  the  extension  rate  asked  for  in  the  application 
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would  be  applicable  in  sach  a  way  as  to  constitute  a  viola- 
tion of  the  Commission's  finding  In  Re  Free  and  Reduced 
Rate  for  Telephone  Service,"  2  W.  R.  C.  R.  521-544: 

"A.  ...  A  BO-ealled  combined  rate  for  a  business  telephone  anil  a 
residrace  telephone  which  is  less  than  the  sum  of  the  locally  published 
residence  and  busineae  rates  is  unlawful." 

The  application  for  authority  to  put  in  an  extension  tele- 
phone rate  of  $5.00  must,  therefore,  be  denied  as  far  as  it 
would  be  operated  in  violation  of  the  finding  quoted.  If 
the  company  chooses  to  file  with  the  Commission  such  a 
rate  to  be  applicable  to  such  extensions  in  the  same  prem- 
ises with  the  main  station  or  for  uses  associated  with  that 
of  the  main  station  when  located  within  a  reasonable  dis- 
tance, such  a  rate  will  be  accepted. 

/*  is,  therefore,  ordered,  That  the  applicant,  the  Peoples 
Telephone  Company,  be,  and  the  same  is  hereby,  authorized : 

1.  To  discontinue  its  present  rate  of  $8.00  per  telephone 
per  year  and  to  substitute  therefor  a  rate  of  $10.00  per 
telephone  per  year. 

2.  To  file  with  the  Commission  a  rate  of  $5.00  per  exten- 
sion telephone  per  year  within  the  limits  set  forth  in  the 
text  of  this  decision. 

Dated  at  Madison,  Wisconsin,  in  the  office  of  the  Railroad 
Commission  of  "Wisconsin,  this  twelfth  day  of  June,  1916. 


L.  H.  Howe  et  al.  v.  Pootttlle  Telbphoxe  Company, 
U-551. 

Decided  June  12,  1016. 

Reduction   of  Baral   Rites   Btfnwd  —  OompUint   u  to   Foot   Baral 
Sorrlce  Due  to  Ororloadod  Lln«s  Dismtsaod. 

Opinion  and  Decision. 
This  is  a  complaint  against  the  Footville  Telephone  Com- 
pany, a  public  utility  engaged  in  the  telephone  business  at 

•See  I.  C.  T.  C.  31. 
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FootvUle,  Wisconsin,  and  vicinity,  alle^ng  that  a  rate  of 
$1.00  a  month  has  been  enough  to  pay  the  Btockholders  a 
large  retorn  upon  their  investment  and  that  there  are  too 
many  telephones  on  rural  lines  to  insure  good  service,  there 
being  as  high  as  twelve  or  thirteen  on  a  line. 

Hearing  in  this  matter  was  held  at  Madison,  May  23, 1916. 
Complainants  were  not  represented  at  the  hearing,  but  the 
company  was  represented  by  J.  C.  Mehan,  its  manager,  and 
by  L.  F.  Silverthorn,  its  secretary.  This  case  really  arises 
from  the  decision  of  the  Commission  dated  December  15, 
1915,  In  Re  Application  of  the  FootvUle  Telephone  Company 
for  Authority  to  Increase  its  Rates'  In  that  decision  it 
was  shown  that  all  lines  of  the  company  are  full  metallic, 
all  equipment  is  owned  by  the  company,  and  that  twenty- 
four  hour  service  is  given.  Furthermore,  it  was  shown  that 
of  the  rural  subscribers  there  were  a  total  of  244  subscrib- 
ers connected  to  24  lines.  In  its  consideration  of  the  appli- 
cation of  the  Footville  Telephone  Company  for  authority 
to  increase  its  rates,  the  Commission  concluded  that  cer- 
tain increases  must  be  authorized  if  the  compauy  was  to 
secure  a  fair  return  upon  its  investment  and  continue  to 
furnish  adequate  service.  There  is  nothing  in  the  record 
of  this  case  which  would  alter  these  conclusions.  Com- 
plainants allege  that  rural  service  is  poor  because  of  rural 
lines  being  overloaded.  At  the  time  of  the  decision*  in  the 
former  case,  the  average  loading  of  rural  lines  was  only 
a  trifle  over  10  subscribers  per  line.  Inasmuch  as  some 
subscribers  have  since  discontinued  service  because  of  the 
increase  authorized  by  the  Commission,  the  average  number 
at  the  present  time  is  probably  somewhat  less.  According 
to  the  report  of  the  company  for  the  last  year,  there  were  on 
December  31,  1915,  4  one-party  lines,  7  two-party  lines,  5 
eight-party  lines,  5  nine-pai-ty  lines,  6  ten-party  lines,  2 
twelve-party  lines  and  6  thirteen-party  lines. 

A  loading  of  thirteen  telephones  per  line  is  rather  hea\'y, 
but  there  are  often  conditions  under  which  such  a  loading  is 


"See  Commission  Leaflet  No.  50,  p.  737. 
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justified.    The  adjostment,  if  any,  which  should  be  made  is 
one  which  can  be  handled  under  the  general  service  require- 
ments of  the  CommiBsion  withont  formal  order  in  this  case. 
The  case  is,  therefore,  dismissed. 

Dated  at  Madison,  Wisconsin,  in  the  office  of  the  Railroad 
Commission  of  "Wisconsin,  this  twelfth  day  of  June,  1916. 


/»  re  Pboposbd  Extension  by  the  Brown  County  Tei*- 
PHONE  Company  in  Sections  5,  8  and  9  of  the  Town  of 
■  New  Dbnmabk,  Brown  County. 

U-552. 

Decided  Jvne  13,  1916. 

Public  OonTutiaBct  utd  Nee«Mit]r  Held  Not  to  Requlr*  Exttnsion  Z&to 

Occapled  Torritory  Where  Seslrad  Serrice  li  Available 

Tbroo^  Phfiioal  OoBnection. 

Opinion  and  Decision, 

The  Brown  County  Telephone  Company  filed  notice  of  a 
proposed  extension  of  its  lines  to  serve  five  subscribers  in 
sections  5,  8,  and  9  of  the  town  of  New  Denmark,  Brown 
County.  ObjectioB  was  filed  by  the  Denmark  Farmers  and 
Merchants  Telephone  Company,  which  operates  for  local 
service  in  all  of  those  sections. 

A  hearing  was  held  at  Green  Bay  on  April  15,  1916,  at 
which  the  Brown  County  Telephone  Company  was  repre- 
sented by  F.  W.  Kriwanek  and  the  Farmers  and  Merchants 
Company  by  Aur/uM  Peterson. 

It  appeared  that  the  extension,  as  proposed,  would  start 
at  the  present  terminus  of  the  Brown  County  company's 
line  in  the  northwest  quarter  of  section  8  and  would  follow 
the  highway  between  sections  8  and  5  to  tb"  section  comer, 
thence  proceed  south  along  the  highway  to  the  east  and 
west  quarter  line  of  section  8  and  thence  go  west  a  distancb 
of  a  quarter  of  a  mile  to  the  residence  of  Nels  Larson.  Such 
a  line  would  parallel  for  its  entire  length  the  lines  of  the 
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Farmers  company,  which  does  not  at  present  serve  any  of 
the  five  prospective  users,  but  does  serve  four  other  farm- 
ers along  the  route  and  a  number  of  others  further  south 
on  the  same  line. 

The  testimony  was  to  the  effect  that  this  locality  is  some 
12  or  13  miles  from  G-reen  Bay  and  4  or  5  miles  from  the 
village  of  Denmark,  at  which  point  both  companies  main- 
tain their  exchanges  and  where  both  serve  most  of  the  busi- 
ness and  professional  men.  The  Farmers  company  has  no 
connections  with  Green  Bay  or  any  other  exchange  what- 
ever; whereas  the  Brown  County  company  has  a  trunk  line 
into  the  switchboard  of  the  Wisconsin  Telephone  Company 
at  Green  Bay  and  by  arrangement  with  that  company  gives 
its  subscribers  free  service  with  the  Green  Bay  exchange  of 
the  Bell  company.  It  has  also  toll  connections  through  the 
Bell  lines  with  De  Pere,  Racine  and  other  points  in  Brown 
County. 

It  appears  from  the  testimony  of  the  five  prospective  sub- 
scribers that  they  prefer,  and  have  applied  for,  the  service 
of  the  Brown  County  company  because  of  the  connection 
thus  afforded  with  the  Green  Bay  exchange,  but  that  their 
need  for  that  connection  is  of  a  social  rather  than  a  busi- 
ness nature.  Three  of  them  have  relatives  living  in  Green 
Bay  with  whom  they  would  talk  if  able  to  do  so.  The  other 
two  have  little  use  for  a  connection  with  Green  Bay  but 
want  the  Brown  County  'phone  if  their  neighbors  are  to 
have  it.  All  five  testified  that  they  do  most  of  their  busi- 
ness at  Denmark,  going  to  Green  Bay  occasionally  with 
hogs  only.  They  visit  Green  Bay  on  business  from  twice 
to  ten  times  a  year.  Their  children  all  attend  school  at 
Langs,  a  short  distance  to  the  north  of  the  town  of  New 
Denmark,  which  point  is  reached  by  the  Farmers  company. 
In  brief,  it  appears  that  none  of  these  parties  would  make 
any  regular  or  frequent  use  of  the  Green  Bay  connection 
except  for  social  talk  with  relatives  in  that  city.  No  sug- 
gestion was  made  that  their  business  as  well  as.social  needs 
ill  and  about  Denmark  would  not  be  adequately  served  by 
the  Farmers  company. 
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It  was  brought  out  at  the  hearing  that  there  is  now  pend- 
ing before  the  Commission  an  application*  by  the  Farmers 
company  for  a  physical  connection  with  the  Brown  County 
company  at  Denmark  and  through  their  trunk  line  to  the 
lines  of  the  Wisconsin  Telephone  Company  at  Green  Bay. 
If  such  connection  shall  be  established,  subscribers  of  the 
Farmers  company  will  be  able  to  reach  Green  Bay  through 
the  exchange  of  the  Brown  County  company  on  aoeh  terms 
as  may  be  determined  upon.  Thus  the  only  existing  need  of 
the  five  persons  here  involved  which  cannot  at  present  be 
met  by  the  Farmers  company  will  be  taken  care  of  by  the 
physical  connection.  Of  the  five  prospective  users,  four 
conceded  that  if  it  were  possible  to  reach  Green  Bay  over 
the  Farmers  line,  there  would  be  no  reason  why  that  com- 
pany's service  would  fall  short  of  meeting  their  needs. 
The  other  witness  thought  he  could  not  use  the  Farmers  line 
at  all,  but  could  not  assign  any  reason  except  the  lack  of 
Green  Bay  connections. 

From  aU  of  the  testimony  it  is  apparent  that  the  situa- 
tion is  one  where  the  facilities  available  over  the  existing 
line  are  reasonably  well  adapted  to  the  needs  of  the  parties 
or  can  be  made  so  by  resort  to  other  remedies  than  dupli- 
cation of  equipment,  with  its  attendant  economic  loss. 
Reasonably  adequate  local  service  is  now  available  over 
existing  lines,  and  the  Green  Bay  connection,  which  is  prac- 
tically a  long  distance  service,  will  be  available  upon  the 
establishment  of  physical  connection.  Under  such  circum- 
stances it  is  considered  that  we  would  not  he  justified  in 
permitting  the  paralleling  of  lines  which  this  extension 
would  necessitate. 

For  the  reasons  given,  therefore,  we  find  and  declare  that 
public  convenience  and  necessity  do  not  require  the  exten- 
sion as  proposed. 

Dated  at  Madison,  Wisconsin,  this  thirteenth  day  of 
June,  1916. 


*  Deeision  dated  June  10, 1916.    Sec  Commigsion  Leaflet  No.  66,  p.  667. 
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In  re  Peopobed  Extension  by  the  Eaxkin-  Telephoxe  Com- 
pany IN  THE  Towns  of  Lincoln  and  Casco,  Kewaunee 
County, 

TJ-553. 

DieiAed  J*im«  14,  1916. 

PoMic  Oonvenleiiea  snd  HAcoMii^  Hdd  R«t  to  B«vniro  Extansioii  Into 

OecnpM  Ttrrltorr  WlMrs  Sarrico  Daslrtd  Oui  Bo  Obtained 

Upon  rifltihljthmfitt  of  Pkyiicftl  OonnocUon. 

Opinion  and  Decision. 

The  Bankin  Telephone  Company  filed  notice  of  a  pro- 
posed extension  to  ser\-e  sixteen  subscribers  in  sections  34, 
35,  and  36  of  the  town  of  Lincoln  and  sections  1,  2,  3,  and  i 
of  the  town  of  Caseo,  Kewaunee  County.  Objection  having 
been  filed  by  the  Casco-Brussela  Telephone  Company,  which 
operates  for  local  service  in  those  towns,  a  hearing  was 
held  at  Rio  Creek,  on  May  22, 1916.  Peier  I>uerst  appeared 
for  the  Bankin  Telephone  Company  and  L.  E.  Bruentmer 
for  the  Caaco-Brusaels  Telephone  Company. 

It  appears  that  the  Rankin  Telephone  Company  is  an 
association  composed  of  some  fifty  subscribers  living  within 
a  radius  of  six  miles  from  the  city  of  Algoma.  The  company 
has  no  centra)  office,  but  its  lines  enter  the  exchange  of  the 
Wisconsin  Telephone  Company  for  switching,  whereby  the 
Rankin  subscriber  obtains  free  service  to  all  persons  con- 
nected with  the  Bell  switchboard  at  Algoma.  From  the 
city,  the  Rankin  company 's  lines  extend  west  as  far  as  the 
northwest  comer  of  section  1  of  the  town  of  Casco,  the  west- 
erly terminus  being  the  saloon  of  one  Meyer  which  is 
directly  across  the  road  from  the  Rio  Creek  postoffice.  The 
Casco-Bmssels  line  also  reaches  Meyer's  place  from  the 
west.  The  latter  company's  exchange  is  at  Casco,  an  unin- 
corporated village  situated  some  six  miles  sonthwest  of  Rio 
Creek  postoffice.  The  point  where  the  two  companies  meet 
is  almost  midway  between  Casco  and  Algoma,  but  as  the 
proposed  extension  would  run  west  from  Meyer's  corner  a 
distance  of  two  and  a  half  miles,  it  is  apparent  that  moat  of 
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the.  parties  to  be  served  are  somewhat  nearer  to  CaBco  than 
to  Algoma. 

The  proposed  extension  would  parallel  the  Caaco  com- 
pany's line  for  the  whole  distance  and  would  eliminate  all 
bat  three  or  four  of  the  Casoo  'phojses  along  the  route. 
The  proprietor  of  the  lumber  mill  and  two  or  three  business 
men  at  Bio  Creek  would  a&a  both  'phonea.  The  other  pros- 
pective sofoscribers  are  fanners  living  west  of  Bio  Creek 
and  they  desire  the  Bankin  company's  service  to  enable 
them  to  reach  Algoma  over  a  direct  line,  without  toll  or 
connection  charge.  Service  to  Algoma  is  now  obtaiued  by 
way  of  Oasco  and  the  Bell  toll  line.  While  the  distance  to 
Casco  is  less  than  to  AJgoma,  they  all  testified  that  the  balk 
of  their  business  is  done  at  the  latter  city.  Produce  is 
hauled  there  to  market  and  that  is  their  banking  point. 
Freight  must  be  shipped  there  unless  prepaid,  there  being 
no  agent  at  Bio  Creek  station.  Some  of  the  parties  have 
relatives  at  Algoma-  They  visit  Casoo  very  infrequently, 
although  e  doctor  is  sometimes  called  from  there.  In  a 
general  way  it  may  be  said  that  the  parties  all  live  in  that 
community  of  which  Algoma  is  the  general  point. 

The  Casco  line  was  bnilt  into  Bio  Creek  settlement  when 
there  was  no  direct  line  available  to  Algoma,  and  both  com- 
panies reached  Meyer's  corner  prior  to  July,  1913.  The 
Casco  company  appears  to  have  extended  its  lines  consider- 
ably beyond  the  inSuence  of  the  village  of  Caaco  as  a  busi- 
neas  and  soml  center.  Parties  outside  of  that  sphere  would 
natnraily  make  very  little  use  of  the  company's  local  serv- 
ice, and  therefore  require  facilities  of  some  company  which 
is  local  with  their  own  community.  Telephone  facilities 
which  are  practically  limited  to  toll  connections  only  can 
hardly  be  described  as  reasonably  adequate. 

On  the  other  hand  the  Casco  company  has  an  investment 
in  the  territory  affected  which  should  not  be  impaired  if 
it  is  possible  to  protect  it  and  still  afford  the  parties  a  facil- 
ity for  communicating  direct  with  their  social  and  bnainesa 
center.  An  adequate  means  of  meeting  such  situations  has 
been  found  through  physical  connection  between  the  sys- 
tems.    That  remedy  is  open  to  the  parties  upon  proper 
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application  to  the  Commission,  and  while  this  decision  is 
not  to  be  conatmed  as  in  any  way  pre-judging  the  merits  of 
such  a  proceeding,  we  do  not  feel  warranted  in  finding  that 
the  proposed  paralleling  of  lines  ia  necessary,  so  long  as 
the  jurisdiction  of  the  Commission  has  not  heen  invoked  to 
aeenre  relief  through  less  drastic  means.  Paralleling  of 
lines,  with  its  resulting  economic  loss,  should  not  be  per- 
mitted until  all  other  possibilities  for  meeting  the  parties' 
needs  have  been  exhausted. 

For  the  reasons  given,  therefore,  we  find  and  declare  that 
public  convenience  and  necessity  do  not'  require  the  pro- 
posed extension  at  this  time. 

Dated  at  Madison,  Wisconsin  this  fourteenth  day  of 
June,  1916. 


In  re  Application  or  the  New  Cashton  Telephone  Com- 
pany FOB  Authority  to  Increase  Rates. 


Decided  June  14,  1916. 

Increase  in  Busisau  uid  Residence  Sates  AnUiorized  —  Increase  in 
Rural  Rates  Anthorlsed  in  Part 

Applicant  sought  authority  to  increase  its  rates  for  business  service,  for 
one-party  and  two-party  residence  service  and  for  rural  service. 

The  Commission  considered  the  ctost  of  reproduction  new  less  depr^ 
«iattoii,  the  capitalization,  the  book  value,  operating:  eipenses  and  operat- 
ing revenues  and  found  that  the  amount  available  for  return  on  the  invest- 
ment was  about  5  per  cent. 

Held:    That  a  more  liberal  return  on  capital  invested  is  necessary; 

That  the  increases  sought  in  business  and  residence  rates  should  be 
authorized ; 

That  the  increase  in  farm  line  rates  to  $1.25  for  grounded  service  was 
nnaecessarily  lai^e  and  that  a  rate  of  $1.15  should  be  authorised. 

Discount  for  Prompt  Payment  Anthorized. 
Applicant  sought  authority  to  bill  local  sabscribers  at  25  cents  in  excess 
of  the  net  rate  with  the  provision  that  the  net  rate  should  be  applicable  if 
bills  were  paid  during  the  month  in  which  service  was  rendered.    Appli- 
cant also  sought  authority  to  hill  rural  subscribers  on  the  first  of  the  last 
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month  of  the  quarter  at  26  eente  per  month  in  exoeaa  of  the  net  rate,  vith 
the  provision  that  the  net  rate  should  be  applicable  if  hills  were  paid  by 
the  end  of  the  qnart«r. 

Held:    That  the  proposed  regulations  are  reasonable. 

EtUUUba«Bt  «f  Mesuce  Kate  for  All  Night  Oalla  Except  Emarconcy 
CkUa  Denied. 

Applicant  eonght  authority  to  establish  a  10-cent  rate  on  all  night  mes- 
■ages  except  emei^ney  mesaagcs. 

Held:  That  unlimited  night  service  should  be  furnished  and  if  it  is 
necessary  to  engage  snother  operator  to  handle  this  business,  the  company 
sboold  do  so. 

Opinion  and  Decision. 
Application  in  the  above  entitled  matter  was  iUed  with 
the  Commission  June  2,  1915.  Applicant  is  a  public  util- 
ity engaged  in  the  management  and  operation  of  a  tele- 
-  phone  system  in  the  village  of  Cashton  and  surrounding 
mral  territory.  The  application  sets  forth  that  the  law- 
ful rates  now  in  effect  are  $1.25  per  month  for  business 
'phones  and  $1.00  per  month  for  residence  and  rural 
'phones;  that  the  present  rates  are  inadequate  for  proper 
operation  and  maintenance  of  the  system  and  that  applica- 
tion is  made  for  authority  to  put  in  effect  the  following 
schedule  applicable  on  grounded  lines : 


I  tdephonee $1  50  per  month 

Single-party  telephones  (residence) 1  25  per  month 

Bnral  telephones   1  25  per  month 

Two-party  telephones  (reeideaee) 1  15  per  month 

Four-party  telephones  (residence) 1  00  per  month 

Hearing  in  the  above  entitled  matter  was  held  at  Cashton 
January  4,  1916.  The  appearances  were:  E.  J.  Kneen, 
tor  the  applicant,  and  Graves  and  Masters  by  H.  B.  Graves, 
for  objectors. 

Testimony  entered  on  behalf  of  the  applicant  related  prin- 
cipally to  the  cost  of  operating  the  telephone  system  and  to 
the  revenues  obtained  from  it.  Objection  was  made  to  a 
valaation  as  high  as  that  carried  on  the  books  of  the  com- 
pany because  of  the  fact  that  the  price  which  the  present 
company  paid  for  the  property  was  considerably  less  than 
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the  valao  carried  on  the  books.    A  valuation  of  the  property 
in  question  was  made  by  the  engineerii^  staff  of  the  Com- 
mission as  of  June  15, 1915.    A  summary  of  this  valuation  is 
presented  here: 

Coat  Nev  Lew 
Coat  New      Depreciaiion 

Local    $3,635  $2,408 

Rural    18,466  13^122 

ToU 57fi  401 

TOTAL    $22,676  ¥15,931 

The  outstanding  stock  of  the  company  as  reported  to  the 
Commission  in  the  report  for  the  year  ended  December  31, 
1916,  amounted  to  $20,000.  At  the  hearing  it  was  stated 
that  the  company  had  made  extensions  to  the  extent  of 
about  $4,000,  of  which  approximately  $3,500  had  been 
reported  in  detail  to  the  Commission,  and  that  it  was  the 
intention  of  the  company  to  issue  stock  to  cover  these 
extensions,  which  would  make  the  total  outstanding  stock 
$24,000.  It  appears  that  the  property  was  purchased  a 
number  of  years  ago  for  $12,000  and  that  the  amount  since 
expended  in  the  way  of  improvements  has  not  been  suffi- 
cient to  bring  the  cost  of  the  property  up  to  the  engineers' 
valuation.  There  appears  to  be  no  question,  however,  that 
the  property  probably  bears  but  little  relation  to  the  pur- 
chase price  plus  the  additions  since  made.  The  company 
has  a  depreciation  reserve  established  of  $7,038.53.  Addi- 
tions to  property  made  during  the  past  year  amounted  to 
$1,013.92,  which,  added  to  the  book  value  for  the  beginning 
of  the  year,  would  have  made  a  book  value  for  the  close  of 
the  year  of  $24,055.75.  An  adjustment  to  this  valuation 
was,  however,  made  by  the  company,  with  the  result  that  the 
book  value  as  reported  for  the  end  of  the  period  was  $23,- 
448.70.  An  examination  of  the  books  of  the  company  was 
made  by  one  of  the  Commission's  accountants,  and  his 
report  shows  that  the  income  account  as  stated  by  the  com- 
pany in  its  annual  report  is  correct.  Following  is  the 
detailed  income  account: 
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Operating  rtvmtaet 

Exchange  telephone  earnings f5,738  73 

Earninga  from  connecting  lines 377  21 

TOTAL  OnaUTINS  HEVBMUES $6,115  94 

Operating  expemts 

Central  office   $1,278  00 

Wire  plant  352  05 

Substation  810  81 

CMmurcul 25  00  . 

General 466  00 

U  ndiatrjbuted  60  30 

TOTAL  OF  ABOVE  ITEUS $2^fll  16 

Depreciation   1,680  00 

Conttiig«nciM   60  00 

Tax«e  149  22 

TOTAL  OPERATING  EXPENBEa HtSSO   38 

NET   OPERATING   REVEMTTE $1,235  56 

It  appears,  however,  that  the  item  of  $4,880.38  does  not 
inelnde  amounts  due  the  La  Crosse  Telephone  Company  on 
account  of  the  adjustment  of  the  toll  connection  earnings, 
amounting  to  abont  $12.00  per  month.  With  this  added,  the 
total  expenses  would  be  approximately  $5,034.38. 

In  addition  to  the  reports  filed  annually  by  the  company, 
we  have  a  statement  of  revenues  and  expenses  for  the 
first  months  of  1916,  which  shorwe  that  earnings  were  $2,- 
365.39,  and  expenses  were  $2,412.98,  including  taxes  and 
depreciation.  An  ad;TU8tment  of  approximately  $168 
should,  however,  be  made  to  revenue  on  account  of  a  credit 
of  this  amount  to  "  Earnings  from  Connecting  Lines,"  for 
division  of  tolls  with  the  La  Crosse  company  for  somewhat 
over  a  year  previous.    Earnings,  therefore,  were  $2,553.39. 

With  revenues  of  $6,115.^4  and  expenses  of  $5,024.38,  the 
amount  available  for  return  upon  the  investment  would  be 
$1,091.56,  or  5  per  cent,  on  approximately  $22,000.  The 
proper  conduct  of  the  business  and  the  furnishing  of  satis- 
factory telephone  service  undoubtedly  requires  a  somewhat 
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more  liberal  allowance  for  capital  invested  than  this,  but 
we  think  it  is  not  necessary  to  make  so  large  an  increase  in 
rates  as  has  been  asked  for  in  this  case.  The  company's 
report  of  number  of  subscribers  in  each  class  receivij^ 
service  is  apparently  inaccarate,  as  is  also  the  estimate 
presented  at  the  time  of  the  hearing.  Onr  auditor  has  taken 
from  the  subscribers'  ledger  of  the  company  data  showing 
a  total  of  448  installations,  from  which  the  monthly  ex- 
.  change  revenue  would  be  $476.90.  The  auditor  was  unable 
to  distinguish,  however,  between  the'  local  and  rural  tele- 
phones, but  as  the  system  is  primarily  rural,  it  is  probable 
that  tlie  number  of  rural  telephones  was  not  less  than  300, 
and  may  have  been  considerably  more. 

Increases  as  asked  for  by  the  company  would  average 
somewhat  less  than  25  cents  per  month  for  each  instrument 
connected  to  the  system.  The  total  of  such  increases,  how- 
ever, would  apparently  not  be  less  than  $1,200  per  year, 
which  we  consider  an  unnecessarily  large  increase,  in  view 
of  the  actual  expense  incurred  by  the  company  during  the 
past  year,  although  the  report  for  five  months  of  1916 
would  tend  to  show  it  necessary. 

The  applicant  also  seeks  authority  to  discontinue  any 
free  night  service  except  calls  for  physicians  and  calls  on 
account  of  fires,  and  to  put  a  10-ceut  rate  on  ail  other  mes- 
sages. The  present  practice  of  the  company,  it  appears, 
is  to  have  its  repairman  sleep  at  the  central  office  at  all 
except  the  busiest  portion  of  the  year  and  to  handle  traffic 
coming  through  the  switchboard  at  night.  While  this  may 
very  well  be  an  inconvenience,  we  do  not  think  that  a  com- 
pany  with  448  telephones  connected  can  properly  be  permit- 
ted to  discontinue  unlimited  night  service.  If  it  is  neces- 
sary to  engage  another  oprerator  to  handle  this  business, 
the  company  should  do  so,  and  we  believe  that  the  rate 
authorized  in  this  decision  will  permit  the  furnishing  of 
night  service  upon  the  same  basis  as  day  service. 

The  applicant  also  asks  for  authority  to  bill  local  sub- 
scribers monthly  at  25  cents  in  excess  of  the  Uet  rate,  and 
with  the  provision  that  the  net  rate  shall  be  applicable  if 
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bills  are  paid  during  the  month  in  which  service  is  ren- 
dered. For  the  mral  subscribers,  applicant  asks  for  au- 
thority to  bill  these  subscribers  on  or  about  the  first  day 
of  the  last  month  of  the  quarter  in  which  the  service  is 
rendered  at  25  cents  per  month  in  excess  of  the  net  rate, 
with  the  provision  that  the  net  rate  shall  be  applicable  if 
service  is  paid  for  by  the  end  of  the  month.  In  other  words, 
applicant  seeks  to  put  in  effect  a  gross  rate  25  cents  per 
month  higher  than  the  net  rate  to  be  applicable  where  the 
service  during  any  billing  period  is  not  paid  for  by  the 
time  the  complete  period  has  elapsed.  This  rule  appears 
to  be  liberal  enough  to  constitute  a  reasonable  practice. 
The  rates  which  the  company  asks  to  have  authorized  for 
local  service  we  do  not  consider  excessive,  particularly  in 
view  of  the  fact  that  residence  subscribers  who  may  object 
to  the  rate  of  $1.25  per  month  for  single-party  service  will 
have  the  privilege,  of  electing  two-party  service  at  $1.15 
per  month,  or  four-party  service  at  $1.00  per  month. 

"For  the  rural  subscribers,  we  think  that  a  rate  of  $1.25 
per  month  is  too  high  for  the  grounded  line  service  fnr- 
nished  under  the  conditions  involved  in  this  case.  A  rate 
of  $1.15  per  month  will,  however,  be  authorized  for  this 
service.  This  will  insure  the  company  a  reasonably  lib- 
eral return  and  will  justify  all  parties  concerned  in  expect- 
ing a  high  grade  of  service.  Inasmuch  as  the  quality  of  the 
service  furnished  is  of  first  importance,  it  seems  that  the 
company  should  be  authorized  to  increase  rates  to  the  point 
which  will  make  it  reasonable  to  require  the  maintenance  of 
a  very  high  grade  of  service  over  its  system. 

//  is,  therefore,  ordered, 

1.  That  the  applicant,  the  New  Cashton  Telephone  Com- 
pany, be,  and  the  same  hereby  is,  authorized  to  discontinue 
its  present  schedule  of  rates  and  to  put  into  effect  the  fol- 
lowing schednle: 


i  telephones,  one-party *1  50  per  month 

i  telephones,  one-party 1  25  per  month 

ReaidOiCe  telephones,  two-party 1  15  per  month 

Resid«ice  telephonea,  four-party 1  00  per  month 

Hnral  tdephonea 1  16  per  month 
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2.  That  the  applicant  be,  and  the  same  is,  authorized  to 
render  bills  for  service  as  nearly  as  possible  on  the  first  of 
the  month  at  25  cents  per  month  above  the  net  rate,  the 
net  rate  to  be  applicable  when  service  is  paid  for  during  the 
month. 

3.  That  the  applicant  be,  and  the  same  hereby  is,  author- 
ized to  render  bills  for  rural  service  as  nearly  as  possible 
on  the  first  day  of  the  last  month  of  the  quarter  covered  by 
such  bills  at  25  cents  per  month  above  the  net  rate,  the 
net  rate  to  be  applicable  if  service  is  paid  for  on  or  before 
the  last  day  of  the  quarter. 

4.  That  part  of  the  application  which  seeks  authority  to 
impose  a  10-cent  charge  on  all  night  messages  except  emer- 
gency messages  is  denied. 

Dated  at  Madison,  Wisconsin,  this  fourteenth  day  of 
June,  1916. 


In  re  Proposed  Extensioss  by  the  Porestvilli  Telephone 
Company  in  the  Towns  of  Bbusssl^  and  Union,  Dooe 
County. 

U-557. 

Decided  June  1.9,  1916. 

Pnblle  OonTwioiiM  and  Hecsuity  Held  t«  Etdvin  Ext«iiBk>B  into  Occn- 

pM  Territory  where  PrevcMi  Line  wiU  Not  FanlM  Aay 

Other  Lin*  uid  will  Oive  ProvectlTe  Sntecriben  tlu 

Olua  of  Serrice  Bert  Adapted  to  Their  Heeds. 

Applicant  filed  notiee  of  tbree  proposed  extensions,  and  the  Casco- 
BruSBels  Telephone  Company,  which  was  operating  for  local  service  in 
the  temtory  in  which  applicant  sought  to  esteod  its  lines,  filed  its 
objection. 

Held:  That  in  the  case  of  the  first  two  extensions,  the  applicant  was 
able  to  furnish  the  service  best  adapted  to  the  parties'  needs,  no  sub- 
stantial duplication  of  lincK  was  involved  and  no  loss  of  present  or  pros- 
pective subscribers  would  result  to  the  Casco- Brussels  company,  and 
accordingly,  the  applicant  should  be  authorized  to  proceed  with  the  pro- 
posed extension. 
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Public  OtBTenioM  and  Nacwsttr  Held  Not  to  Baqniia  a.n  Exteastoti 

Bwoiting  la  Far«UaUiic  of  Unu  of  Secood  OoopHsy  when 

Ssrrice   Wliicb  Froflpoctivo   SabBcriben   Se«k  nwr  b« 

Obtained  hy  EBtabllBliment  of  Fhyslcal  OonBftctioii. 

The  third  extension  would  parallel  for  its  entire  length  the  line  of  the 
Casco-Brusseis  company,  and  would  result  in  the  lose  to  that  company  of 
a  number  of  subscribers.  However,  Foreetville,  rather  than  Caseo,  was 
the  business  and  social  center  for  the  residents  of  this  territory.  The 
Casco-Brassels  company  had  e:ttended  its  line  into  this  territory  prior  to 
the  A  nli- Da  plication  Ael,  although  the  territor;  was  wholly  beyond  the 
ephere  of  influence  of  Caaco  aa  a  ahipping  or  trading  center. 

Held:  That  the  Anti-Duplication  Act  recognizes  the  priaetpal  that, 
broadly  speaking,  the  individual's  need  is  best  ser\-ed  by  direct  telephone 
communication  with  that  point  which  is  the  center  of  his  business  and 
social  activities.  The  estAbliahment  of  such  direct  service  is,  therefore, 
usually  regarded  as  such  a  matter  of  public  convcnienee  and  necessity  as 
will  justify  paralieling  of  lines,  provided  the  desired  connection  cannot 
be  obtained  in  any  other  way; 

That  the  subseribere  in  the  tttritory  sought  to  be  served  bj'  the  exten- 
sion require  a  more  direct  connection  with  Forestville  than  the  present 
connection  via  Casco  and  thence  over  the  Bell  toll  line  to  Forestville; 

That  aa  the  Casco  company  had  an  inyestmrat  in  this  territory,  law- 
fully made  at  a  time  wbro  some  demand  for  the  service  existed,  the  Com- 
mission must  protect  the  company's  investment  if  it  is  poeaible  to  do  so, 
and  at  the  same  time  meet  the  requirements  of  the  community ; 

That  the  remedy  in  this  case  may  lay  in  the  e^ablishment  of  a  physical 
connection  between  the  lines  of  the  two  companies,  and  until  the  Com- 
mission, on  application,  has  decided  whether  or  not  physical  connection 
should  be  made,  tbe  extenaitni  in  qnestion  should  not  be  antbori/cd. 

Opinion  ahd  Decision. 

The  Forestville  Telephone  Compaay  filed  with  the  Com- 
mission a  notice  of  three  proposed  extensions  as  herein- 
after described.  Objection  to  each  of  them  having  been 
filed  by  the  Casco-Bmssels  Telephone  Company,  which 
operates  for  local  service  in  these  towns,  a  hearing  was 
held  at  Forestville  on  May  23,  1916.  W.  H.  Bastar  and 
Em'd  Miller  appeared  for  the  proponent  company  and  L.  E. 
Bruemmer  and  Alex  Wilke  for  the  objector. 

One  of  the  proposed  extensions  would  commence  at  the 
northwest  comer  of  the  southwest  quarter  of  section  27, 
town  of  Bmssels,  and  would  follow  the  highway  south  to 
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the  county  line  a  distance  of  one  and  one-half  miles,  serv- 
ing four  subscribers.  A  second  extension  would  begin  at 
the  northwest  corner  of  the  southwest  quarter  of  section 
28  and  extend  one  mile  west  and  thence  a  quarter  of  a  mile 
north,  serving  three  subscribers.  It  would  also  include  a 
stub  one-fourth  of  a  mile  long  running  south  from  the  same 
corner  and  serving  one  subscriber.  No  service  is  now 
being  given  along  any  portion  of  either  proposed  line 
except  for  eighty  rods  between  sections  29  and  30,  where 
the  Casco  company's  lines  now  extend,  but  with  no  sub- 
stations within  that  quarter  mile. 

It  appears  that  the  parties  to  be  served  by  the  proposed 
lines  as  above  described  all  live  within  a  distance  of  six 
miles  from  the  unincorporated  village  of  Forestville,  and 
all  transact  most  of  their  business  at  that  place,  and  patron- 
ize the  local  physicians  and  veterinarian.  The  parties  are 
farmers  and  haul  their  produce  to  Porestville,  where  they 
also  do  their  banking.  Two  of  them  are  stock  buyers  who 
deal  with  persons  having  the  Forestville  'phone.  All  who 
attended  the  hearing  testified  that  their  preference  is  for 
the  Forestville  service  rather  than  the  Casco  'phone,  since 
over  the  former  their  connection  would  be  made  direct, 
while  over  the  latter  line  they  can  reach  their  business  asso- 
ciates only  over  the  Bell  toll  line  from  Casco  to  Forestville. 
This,  of  course,  would  mean  an  indirect  communication  for 
practically  all  of  their  business  transactions,  and  no  local 
service  at  all.  As  a  general  proposition,  the  telephone 
user's  requirements  are  best  met  by  a  direct  connection 
with  his  business  and  social  center.  In  this  case  the  Forest- 
ville company  is  able  to  furnish  the  connection  best  adapted 
to  the  parties'  needs.  No  substantial  duplication  of  lines 
is  involved  in  these  two  extensions,  and  no  loss  of  present 
or  prospective  business  will  result  to  the  Casco-Brussels 
Telephone  Company.  We  are,  therefore,  unable  to  find 
that  public  convenience  and  necessity  do  not  require  the 
two  extensions  above  described  and  the  Forestville  com- 
pany is  authorized  to  proceed  with  the  same. 

The  third  of  the  proposed  extensions  presents  an  entirely 
different  situation.     It  contemplates  a  line  running  west 
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from  the  anincorporated  viUag^  of  Brassels  to  the  Bay 
Shore,  a  distance  of  two  and  one-half  miles  with  a  stub 
line  south  from  Brussels  about  half  a  mile  in  length.  Such 
extension  would  serve  eight  or  ten  subscribers,  some  of 
whom  now  have  the  Casoo  'phone  and  would  parallel  the 
lines  of  the  latter  company  for  the  entire  three  miles.  A 
number  of  the  present  Oasco  subscribers  would  discon- 
tinue that  'phone  if  the  Forestville  line  were  available. 
The  Casco  company  has  twelve  business  'phones  in  Brus- 
sels and  the  Forestville  company  has  three. 

The  parties  along  the  proposed  route  go  from  ten  to 
twelve  miles  to  Forestville  as  their  main  business  center 
for  shipping,  banking  and  delivery  of  produce.  It  is  also 
the  nearest  railroad  town.  The  parties  do  some  trading 
in  groceries  and  supplies  at  Brussels,  and  most  of  them  call 
a  physician  who  lives  there  and  has  both  'phones.  For 
social  purposes  the  Forestville  'phone  is  better  adapted  to 
their  needs.  The  village  of  Casco  is  some  13  miles  to  the 
south,  in  Kewaunee  County,  and  is  very  seldom  visited  by 
any  of  the  parties  concerned.  It  appears,  however,  that  the 
Caseo-Brussels  company  built  a  line  some  fifteen  years 
ago  to  connect  Brussels  with  Casco.  Since  that  time  the 
company  has  extended  its  lines  west  and  north  of  Brussels 
and  west  and  north  of  Casco  to  a  point  within  six  miles  of 
Forestville,  so  that  the  company  is  now  giving  local  service 
in  a  considerable  territory  which  is  wholly  beyond  the 
sphere  of  influence  of  the  village  of  Casco  as  a  shipping 
and  trading  center.  Such  extensions  were  made  prior  to 
1913  in  response  to  the  demand  for  telephone  service  by 
communities  outside  of  Casco  influence,  but  at  a  time  when 
no  local  service  was  available.  The  situation  is  thus  illus- 
trative of  the  evils  of  the  general  practice  which  prevailed 
prior  to  1913  of  extending  lines  wherever  sufficient  business 
could  be  picked  up  to  warrant  the  expense,  without  regard 
to  the  logical  boundaries  which  divide  a  given  region  into 
more  or  less  distinct  business  ajid  social  units.  The  Anti- 
Daplication  Law  recognizes  the  principle  that,  broadly 
speaking,  the  individual's  need  is  best  served  by  direct 
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telephone  comnmnication  with  that  point  which  is  the  cen- 
ter of  hig  business  and  social  activities.  The  establish- 
ment of  sneh  direct  service  is,  therefore,  usually  regarded 
as  snch  a  matter  of  public  convenience  and  necessity  as 
will  justify  paralleling  of  lines  provided  the  desired  connec- 
tion cannot  be  obtained  in  any  other  manner. 

In  the  instant  case  it  appears  that  persons  on  the  Casco 
line  call  Forestville  subscribers  throngh  both  switchboards, 
which  are  connected  by  a  toll  line  of  the  Bell  system.  Casco 
subscribers  pay  16  cents  for  a  two-minate  call,  but  a  For- 
estville subscriber  calling  a  party  on  the  Casco  rural  lines 
pays  32  cents,  of  which  half  goes  to  the  Casco  company. 
Under  such  conditions  a  Casco  'phone  in  the  residence  of 
a  farmer  whose  business  and  social  center  Is  Forestville 
is  nothing  more  or  less  than  a  toll  station.  While  the  par- 
ties interested  here  would  probably  make  some  calls  to 
other  Casco  subscribers,  the  bulk  of  their  telephone  basi- 
ness  would  be  over  the  toll  line,  at  toll  rates  and  with  the 
attendant  delays  that  are  often  anavoidable.  Under  the 
circumstances,  therefore,  it  is  clear  that  as  to  these  parties 
public  convenience  and  necessity  require  a  more  direct 
connection  with  Forestville. 

The  remaining  question  is  whether  or  not  the  situation 
calls  for  the  extension  as  proposed,  with  the  resulting 
economic  .loss  which  the  necessary  paralleling  of  lines  would 
produce.  The  Casco  company  has  an  investment  in  that 
territory  which  would  be  seriously  impaired  by  the  exten- 
sion, as  contemplated  by  proponent.  Soch  investment  was 
lawfully  made  at  a  time  when  some  demand  for  the  service 
must  have  existed.  While  sound  business  policy  might 
well  deter  the  Casco  company  from  entering  that  territory 
under  present  conditions,  the  Commission  must  deal  with 
the  situation  as  it  exists  and  mnst  protect  that  company's 
investment  if  it  is  possible  to  do  so  and  still  meet  the 
requirements  of  the  community.  In  other  words,  the  Com- 
mission is  not  to  permit  any  paralleling  that  would  result 
in  substantia]  loss  to  the  existing  company  unless  it  shall 
appear  that  the  present  unsatisfactory  conditions  cannot 
be  remedied  in  any  loss  drastic  way. 
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Having  the  above  oonsiderations  in  mind,  it  seems  to  the 
Commiasion  that  the  remedy  in  this  case  may  lie  in  the 
establishment  of  a  physical  connection  between  the  two 
companies  under  Section  1797  m  4,  rather  than  in  the 
extension  of  a  competing  line,  as  proposed.  Snch  a  oonneo- 
tion  wonld  snpply  a  more  direct  means  of  communication 
with  Forestville  and  wonld  thus  afford  the  parties  that  ser- 
vice which  is  at  present  wholly  lacking.  It  is  obvious  that 
we  cannot  order  such  connection  in  this  proceeding,  nor, 
indeed,  do  we  wish  to  be  understood  as  deciding  here  that 
phyaieal  connection  should  be  established.  The  Oommis- 
eion  will,  however,  give  due  consideration  to  a  proper  appli- 
cation for  such  connection.  But  in  view  of  the  fact  that 
such  a  remedy  is  available  to  the  parties,  we  do  not  feel 
joatified  in  permitting  the  extension  to  be  made  at  this 
tiiDe. 

For  the  reason  given,  therefore,  we  find  and  declare  that 
public  convenience  and  necessity  do  not  require  the  exten- 
sion to  the  south  and  west  of  the  village  of  Brussels,  as 
proposed  in  the  company's  notice. 

Dated  at  Madison,  Wisconsin,  this  nineteenth  day  of 
Jnne,  1916. 


Nbls  Simonson  ■  et  al.   v.   St,   Ceoix  Valley  Telephone 
Company. 

U-558. 

Decided  June  20,  1916. 

PnbUc  Oonvmience  and  NecessltT  Held  Not  to  Reqnire  lavasion  of 
Occnpied  Tmitory. 

Opinion  and  Decision. 
This  ease  comes  before  the  Commission  in  the  form  of  a 
complaint  by  Nels  Simonson  in  which  the  complainant 
alleges  that  he  has  often  applied  to  the  St.  Croix  Valley 
Telephone  Company  for  the  installation  of  two  telephones 
in  his  place  of  business  at  Dresser  Junction,  and  that  the 
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respondent  company  has  refused  his  application,  and  he 
prays  that  an  order  be  issued  by  the  Commission  requiring 
the  respondent  to  install  the  telephones  as  requested. 

After  due  notice,  a  hearing  in  the  ease  was  held  at  Dres- 
ser Junction  on  the  twenty-first  day  of  April,  1916,  at  which 
W.  C.  LeRue  appeared  for  the  Osceola  Farmers  Mutual 
Telephone  Company,  W.  T.  Thompson  and  Fred  Olcott  for 
the  St.  Croix  Valley  Telephone  Company,  and  Nets  Simon- 
son  in  his  own  behalf. 

It  appears  from  the  testimony  given  at  the  hearing,  that 
the  reason  for  the  refusal  of  the  respondent  cpmpaay  to 
grant  the  request  of  the  complainant  was  that  the  telephone 
field,  in  and  around  Dresser  Junction,  is  occupied  by  the 
Osceola  Farmers  Mutual  Telephone  Company.  The 
respondent  company  has  a  line  into  Dresser  Junction  and 
has  one  telephone  which  is  used  for  toll  purposes  to  St. 
Croix  Falls ;  though  some  distance  out  of  Dresser  Junction, 
this  Bo-called  toll  line  is  used  for  rural  local  service. 

Testimony  given  by  the  representative  of  the  Osceola 
company  and  the  representatives  of  the  St.  Croix  Valley 
company  was  to  the  effect  that  for  a  number  of  years  prior 
to.eight  years  ago,  the  St.  Croix  Valley  company  gave  local 
service  in  Dresser  Junction,  but  that  with  the  development 
of  the  Osceola  company  a  sort  of  understanding  was  reached 
between  the  Oaceola  company  and  the  St.  Croix  Valley  com- 
pany whereby  a  division  of  the  territory  in  that  part  of 
Polk  County  was  effected,  the  Osceola  company  taking 
Dresser  Junction  for  local  service,  the  St.  Croix  Valley 
company  retaining  only  a  pay  'phone  there.  This  informal 
division  of  the  territory  appears  to  have  been  faithfully 
adhered  to  by  both  companies. 

With  the  complaint  in  the  case  there  was  filed  with  the 
Commission  a  petition  signed  by  a  number  of  the  residents 
of  Dresser  Junction  asking  to  have  the  St.  Croix  Valley 
company  give  local  service  in  Dresser  Junction.  Some  of 
these  signers  gave  testimony  during  the  hearing  which  did 
not  tend  to  show  a  pressing  need  for  duplicate  service. 
Nels  Simonson,  the  complainant,  does  not  live  in  Dresser 
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Junction.     He  ia  a  resident  of  St.  Croix  Falls,  but  main- 
tains an  office  in  Dresser  Junction. 

It  appears  that  not  only  over  the  St.  Croix  Valley  com- 
pany's toll  line,  but  also  over  the  Osceola  company's  line 
by  way  of  Osceola,  there  is  service  between  Dresser  Junc- 
tion and  St.  Croix  Falls.  If  the  St.  Croix  Valley  company 
were  permitted  to  give  local  service  in  Dresser  Junction, 
communication  to  all  telephone  users  to  St.  Croix  Falls 
would  be  more  direct  than  it  now  is,  and  no  toll  expense 
would  be  involved.  But  that  service  would  mean  such  a 
duplication  of  service  as  it  is  the  policy  of  the  law  to  pre- 
vent, where  it  is  not  clearly  proven  to  be  a  necessity.  It 
would  mean  also  that  parties  using  telephone  service  in 
Dresser  Junction  would  be  obliged  to  instal  the  telephones 
of  both  companies  if  they  were  to  avoid  the  payment  of  toll 
over  one  of  the  lines. 

It  was  not  shown  that  with  the  present  telephone  connec- 
tions in  Dresser  Junction  any  number  of  persons  are  seri- 
ously incommoded  in  the  matter  of  service. 

The  Commission  finds  thAt  there  does  not  exist  at  the 
present  time  any  necessity  for  duplicating  the  telephone 
service  in  Dresser  Junction. 

It  is,  therefore,  ordered,  That  the  complaint  in  this  case 
be  dismissed. 

Dated  at  the  Capitol  in  Madison,  Wisconsin,  this  twen- 
tieth day  of  June,  1916. 
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PART  n. 
SELECTED  COMMISSION  ORDERS,  RULINGS  AND 
DECISIONS    OF    INTEREST    TO    TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

OTDIANA. 

Public  SerriM'  Oomminion. 

CoMMEBCUL  Club  of  Tesbe  Haute  et  al.  v.  Citizens  Gas 
AND  Fuel  Company. 

No.  316. 

Decided  June  9,  1916. 

Going  Valne  DiscnsBsd  —  Allowance  of  8  Per  Cent,  fw  Ch^ng  Vi^aa 
Ibde. 

Opinion. 


GoiNo  Value. 
If  going  value  were  limited  to  the  unretumed  expense 
of  developing  the  business,  the  cost  of  securing  9,000  sub- 
scribers who  yield  the  company  the  very  large  per  cent, 
of  its  revenue,  we  would  be  disposed  to  be  conservative  in 
estimating  this  element  of  value.  Recent  decisions  of  eom- 
missions  and  courts,  however,  recognize  that  there  is  a 
value  in  a  utility  property  that  is  in  successful  operation 
beyond  the  fair  value  of  its  component  parts.  A  model 
plant  may  be  constructed  complete  and  adequate  to  render 
a  utility  service,  and  without  patrons  it  is  unproductive 
capital  and  wonld  be  a  continual  loss.  It  is  necessary  that 
the  managers  of  the  property  do  more  to  secure  returns 
upon  the  investment;  this  consists  not  only  in  advertising 
and  soliciting  business,  but  continual  attention  to  the  pro- 
motion of  business  by  daily  demonstration  of  the  varied 
uses  of  the  service  and  of  its  comparative  economies. 
Besides,  the  machinery  producing  the  commodity  must 


...oyCOD^IC 


COMMEBCIAL  CluB  et  til.  V.  CITIZENS  Oas  &  FuEL  Co.       695 
C.  L.  56] 

receive  ei^^eering  attention  to  secnre  the  most  satisfac- 
tory results  and  highest  efficiency.  A  high  degree  of  busi- 
ness skill  must  foe  exercised  in  purchasing  materials  and 
sopplies,  as  well  as  in  seonring  contracts  for  residuals  and 
other  disposable  property.  That  there  is  a  difference 
between  a  dead  plant  and  a  live  concern,  although  the 
physical  parts  of  the  one  are  identical  with  the  other,  all 
other  conditions  being  equal,  there  can  be  no  question.  The 
property  in  operation  will  command  more  money,  it  is  worth 
more  as  an  investment,  no  one  will  deny.  It  is  not  easy  to 
determine  bow  much  should  be  added  in  a  given  case  for 
going  value.  It  must  be  governed  largely  by  circumstances. 
If  the  utility  furnishes  a  service  that  is  a  necessity,  such  as 
■water,  or  one  in  great  demand,  snch  as  gas  or  electricity, 
**  the  business  "  can  be  secured  with  less  risk  and  expense, 
but  it  is  essential  to  keep  abreast  with  the  progress  of  the  art 
bj*  the  introduction  of  new  methods  and  appliances  to  effect 
more  economical  production  and  to  increase  consumption. 
"Where  the  utility  has  the  advantage  of  a  monopoly  of  the 
business  the  cost  of  securing  the  business  is  reduced,  but 
the  element  of  coat  in  acquiring  the  same  and  the  delay,  in 
securing  a  return  on  the  investment  are  the  principal  ele- 
ments to  be  considered.  On  account  of  the  different  condi- 
tions surrounding  given  utilities,  no  hard  and  fast  rule  can 
be  formulated.  Recently  the  New  Jersey  Utilities  Com- 
mission allowed"  30  per  cent,  on  the  structural  value  of  a 
utility  as  going  value,  which  was  sustained  by  the  Supreme 
Court  of  that  State.!  The  Court  of  Appeals  of  the  State 
of  New  York  refusedf  to  sustain  one  of  the  Public  Service 
Commissions  of  that  State  in  refusing  going  value.  The 
Supreme  Court  of  Wisconsin  holdsg  that  it  is  impossible  to 
differentiate  the  item  of  going  value  from  the  structural 


•  In  re  Rates  of  Public  Service  Gm  Compamj.  See  Ci 
No.  15,  p.  354. 

t  .See  87  Atl.  651. 

i  People  ej.  rel.  Kings  County  Lighting  Company 
N.  E.  911. 

i  Appleton  Water  Works  Company  v.  Railroad  Comm 
476. 
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value  of  the  property  and  that  going  value  should  not  be 
set  out  as  a  separate  item,  and  that  it  cannot  be  ascertained 
with  such  precision  to  enable  a  commission  to  set  it  forth 
as  a  separate  item,  but  that  it  is  a  fact  to  be  considered  and 
taken  into  consideration  in  addition  to  the  structural  value 
of  the  property,  and  that  such  an  allowance  must  be  made. 
Quotiug  from  the  New  Jersey  Board  of  Public  Utility 
Commissioners'  Report  for  1912,  pp.  246,  280,  284:" 

"If  in  tlie  past,  this  gag  company  out  of  tlie  rates  exacted  from  con- 
sumers, had  met  its  operating  expenses  and  depreciation,  and  in  addition 
thereto  had  ol)tained  enough  to  pay  returns  to  investors,  and  to  build 
an  Bctual  structure,  used  in  the  business,  would  not  this  structure  aforesaid, 
be  the  lawful  property  of  the  company?  The  answer  it  aeeraa  to  us, 
must  be  in  the  atlirmative.  If  the  company  had  paid  out  in  addition  to 
these  payments  to  investors,  dividends  equal  to  the  cost  of  building  this 
structure,  and  tiien  had  issued  additional  stock  in  value,  equal  to  the  cost 
of  this  structure,  in  order  to  repossess  itself  of  the  money  acquired  to 
build  it,  there  can  be  no  doubt  that  the  structures  built  out  of  the  proceeds 
of  the  additional  securities  thus  sold,  would  be  the  lawful  property  of 
the  company.  It  would  be  none  the  leas  the  company's  lawful  property  if 
built  out  of  current  earnings  without  the  issue  of  additional  securities. 

It  is  true  that  the  cost  of  new  business  in  this  last  decade  has  been 
charged  to  operation  and  paid  out  of  rates.  Bnt  as  we  have  indicated 
above,  the  business  thus  acquired  must  be  regarded  as  a  legitimate  part  of 
Hie  property  of  the  company.  We  cannot  equitably  project  back  into 
the  unregulated  past,  a  form  of  prices  that  might  today  be  regarded  aa  fair 
and  adequate,  and  assume  that  actual  rates  exacted  in  the  past  in  so 
far  as  they  exceed  what  are  now  deemed  fair,  have  not  lawfully  become 
the  property  of  the  company.  If  these  high  rates  in  the  past  have  been 
employed  by  the  company  to  acquire  an  intangible  property  in  the  shape 
of  extensive  patronage,  that  expectation  of  patronage  is  theirs  and  on  its 
fair  value  the  company  is  entitled  to  a  return.  It  may  or  may  not  be  a 
subject  of  regret  that  regulation  was  long  deferred;  but  deferred  regula- 
tion is  no  excuse  for  refusing  at  present  to  allow  a  fair  return  upon  what 
is  the  lawful  property  of  the  company." 


•See  Pasi'aie  Gas  Case,  Commission  Leaflet  No.  15,  p.  354,  383-38B,  393. 
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The  t'ollowing  arc  some  of  the  cases  where  going  value 
has  been  allowed: 

Piqneer  Telephone  and  Telegraph  Company  Case,  118  l*ac, 

354  Okia 20  per  cent. 

Urbana,  Ohio,  Water  Rate  Case,  174  Fed.  343,  352 14  per  cent. 

Dea  Moines  Water  Rate  Case,  192  Fed.  193 10  per  cent. 

Oklahoma  Telephone  Rate  Case,  29  Okla.  438 20  per  cent. 

Northern  Michigan  Power  Company  Case,  19  Commission 

Leaflet  244 7  per  cent. 

Delaware  and  Atlantic  Telegraph  and  Telephone  Company 

Case,  1  N.  J.  B.  P.  l".  C.  519 10  per  cent. 

Oloucegter  Water  Company  Case,  178  Mass.  365 15  per  cent. 

Omaha  Water  Coqipany  Case,  218  U.  S.  203 10  per  cent. 

Galena  Water  Case,  87  Pac.  735 25  per  cent. 

Antigo  Water  Case,  3  Wis.  R.  C.  R.  623 

The  United  States  Supreme  Court  in  the  Des  Moines 
Gas  case*  decided  June  15,  1915,  speaking  of  the  going 
value  of  a  utility  in  successful  operation  has  over  cost  of 
reproduction  less  depreciation  said : 

"  That  there  is  an  element  of  value  in  an.  assembled  and  established 
plant  doing  business  and  earning  money  over  one  not  thus  advanced  is 
self-evident.  This  element  of  value  is  a  property  right  and  shonld  be 
considered  in  determining  the  value  of  the  property  upon  which  the  owner 
has  a  right  to  make  a  fair  rate  when  the  same  is  privately  owned,  although 
dedicated  to  public  use." 

In  view  of  all  the  evidence  in  the  case,  and  especially  the 
financial  history  of  the  company,  we  have  concluded  to  allow 
8  per  cent,  of  the  value  of  the  tangible  property  as  going 
value,  which  would  fix  the  aggregate  value  of  the  property 
for  reproduction  at  $966,600  with  a  present  value  of 
$831,600. 

•238  U.  S.  153. 
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In  re  Augusta  Wateb  Distbict,  by  Complaiht  of  Commis- 
sion ON  Its  Own  Motion. 


Decidtd  Jvne  13,  1916. 
Extflndoiu  Ordered  <»i  Condition  —  Extent  of  Dfltr  to  Bern  DeftMd. 

Complaint  alleged  that  the  Augusta  Water  District  refused  to  extend 
its  service  to  certain  prospective  consumers  on  Uilman  Street,  Augusta. 

Held:  That  subject  to  reasonable  limitations,  the  company's  duty  to 
serve  is  measured  gec^raphically  by  the  limits  of  the  territory  witbia 
which  it  deters  others  from  gen'ice  and  this  is  just  as  true  where  it  prevents 
others  by  having  absorbed  the  more  profltable  portions  of  the  territory 
itself  as  where  it  has  excluded  them  by  actual  force  or  by  direct  legislatiTe 
prohibition ; 

That  this  duty  is  nut  without  its  limitatious.  Burdens  will  not  )>e 
imposed  upon  tlie  utility  which  either  impair  its  power  to  serve  its  territory' 
generally  or  are  unreasonably  onerous  upon  tlie  mass  of  its  consumers. 
Nor  will  it  be  re(|uired  to  undertake  to  do  that  which  is  physically  or 
financially  impossible  or  unreasonable. 

XlaaruitM  of  Rotnm  by  Ooununeis  for  WbOM  Benefit  EztmuiiHt  is 
Hade,  Fixed. 

Ii^tlie  present  case  the  respondent  did  not. question  the  propriety  of  the 
propot^ed  extension  nor  plead  inability  to  make  it,  but  insisted  that  if  the 
extension  were  made  the  petitioners  should  be  required  to  guarantee  a 
return  of  10  per  cent,  per  annum  on  the  cost  of  the  extension. 

Fffld:  That  under  the  circumstances  the  petitioners  should  give  some 
guarantee  for  a  reasonable  length  of  time  but  the  rate  of  10  per  cent 
demanded  was  too  high; 

That  a  guarantee  of  6  per  cent,  would  he  fixed  with  tbe  right  reten'ed 
for  a  rehearing  at  the  end  of  one  year. 

Free  Service  to  Unnicipallties  Condemned. 

Held:  That  free  senice  to  municipalities  is  unfair  to  other  consamera 
as  the  cost  of  furnishing  water  to  the  municipality  without  chai^  becomes 
a  tax  levied  upon  tbe  other  consumer,  not  in  proportion  to  their  taxable 
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property  nor  the  ben^s  they  receive  fram  munieipBl  nse,  but  distributed 
Meording  t<)  a  use  entirely  distiuet  from  that  for  which  they  are  beiug 


That  the  injustice  of  the  attempt  to  collect  for  the  franchise  by  r€<|uir- 
ii^  free  service  to  the  municipality,  consists  in  the  fact  lliat  one  class 
of  eerviec,  the  domestic  usera,  pays  for  the  privileges  enjojed  by  ail  con- 
sumers both  domestic  and  municipal ;  the  individual  sbould  pay  for  the 
water  he  usee  in  proportion  to  his  use;  the  property  should  pay  for  its 
protection  in  proportion  to  its  taxable  value  just  as  it  pays  for  police 
pnit«etion  and  firemen's  salaries ; 

That  the  contract  providing  for  free  Ber\ice  to  the  city  for  au  unlimited 
time  was  never  binding;  that  ev-en  if  binding  when  made,  whatever  force 
it  may  have  posBeaeed  then,  later  statutory  regulations  avoided; 

l^ist  the  granting  of  free  se7\'ice  to  a  municipality  by  a  public  ntility 
under  a  contract,  ordinance  or  franchise  condition  is  an  unjust  burden 
npon,  and  diecrimination  against,  the  private  customers  of  the  utility, 
which  the  State,  either  by  its  legislature  or  through  a  commission  lawfully 
a»y,  and  should,  aboliah. 

Opinion. 

This  is  a  complaint  originated  by  the  Commission  under 
Section  46  of  the  Utilities  Act,  alleging  that  the  service  of 
the  AngDSta  Water  District  is  inadecinate  and  cannot  be 
obtained  so  far  as  It  relates  to  Gilman  street,  in  the  city  of 
Angnsta,  and  the  owners  of  bouses  thereon. 


Extent  of  Duty  to  Serve. 

The  Augusta  Water  District  is  a  monopoly.  Neither  its 
diarter  nor  the  general  law,  nor,  so  far  as  appears,  any  ordi- 
nance of  either  of  the  municipalities  within  which  it  exists, 
forbids  the  operation  of  a  public  water  system  by  any  other 
person  or  corporation ;  but  its  charter  and  street  locations 
have  that  effect.  Others  are  practically  precluded  from 
doing  a  water  business  there,  and  the  residents  from  secur- 
ing service  from  others. 

Subject  to  reasonable  limitations,  its  duty  to  serve  is 
measured  geographically  by  the  limits  of  the  territory 
within  which  it  deters  others  from  serving.  This  is  just 
as  true  where  it  prevents  others  by  having  absorbed  the 
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more  profitable  portions  of  the  territory  itself  as  thongh  it 
excluded  them  by  actual  force  or  by  direct  legislative 
prohibition, 

"  Prima  facie  a  utility  whose  franchise  ia  a  maoicipality  is  community- 
wide  is  under  the  correlative  duty  of  rendering  comui unity- wide  service  and 
of  constructing'  at  its  expense  the  extensions  necessary  thereto."  California 
Railroad  Commission,  Be  Practice  of  Water,  Gas  and  Telephone  UtUities,' 
7  Kate  Research,  391  and  411. 

"  The  undertaking  is  to  perform  the  service  as  a  whole.  The  public 
sen'ice  company  cannot  be  permitted,  holding  a  monopoly  as  it  often  doee, 
to  select  the  most  profitable  parts  of  the  service,  and  supplying  them, 
treat  such  performance  as  a  compliance  with  its  duty."  Pennsylvania 
Public  Service  Commission,  Vlrich  v.  Eastern  Pennsylvania  Light,  Heat 
and  Power  Company,  P.  IT.  R.  ISICA-IOSO. 

As  we  have  intimated,  this  duty  is  not  without  its  limi- 
tations. Burdens  will  not  be  imposed  upon  the  utility  which 
either  impair  its  power  to  aerve  its  territory  generally  or 
are  unreasonably  onerous  upon  the  mass  of  its  consumers. 
Nor  will  it  be  required  to  undertake  to  do  that  which  is 
physically  or  financially  impossible  or  unreasonable.  For 
example,  respondent,  limited  as  to  its  power  to  borrow,  may 
not  be  required  to  make  extensions  as  rapidly  as  similar 
districts  which  may  finance  extensions  and  renewals  by 
bond  issues.  Every  case  must  depend  somewhat  upon  its 
own  conditions.  But  the  burden  is  upon  the  utility,  largely, 
at  ieast,  to  show  that  the  general  rule  should  not  apply  in 
any  given  case  under  consideration. 

In  the  case  before  us  the  respondent  does  not  question 
the  propriety  of  the  desired  extension,  nor  plead  inability 
to  make  it.  It  does,  however,  insist  that,  if  made,  it  should 
be  upon  terms  much  more  burdensome  to  the  petitioners 
than  those  imposed  upon  the  general  public,  namely,  an 
income  on  the  investment  more  than  40  per  cent,  in  excess 
of  its  average  income.  For  that  reason  we  have  stated  the 
foregoing  principles  at  some  length.  The  utility  should  not 
be  given  a  special  reward  for  doing  its  duty ;  the  petitioners 
should  not  receive  their  legal  rights  in  the  guise  of  favors. 


'  See  Commission  Leaflet  No.  49,  p.  287. 
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GUABANTEE  OF  RbTURN. 

The  respondent  asks  that  the  petitioners  be  required  to 
guarantee  a  return  of  10  per  cent,  "per  annum  on  the  cost  of 
the  extension.  We  think  it  equitable  that  under  the  cir- 
cumstances they  should  give  some  guarantee  for  a  reason- 
able length  of  time.  Mr.  Cheney,  who  is  the  more  active 
petitioner,  expects,  largely  through  this  extension,  to  con- 
vert a  field  into  valuable  houselots,  while  the  district  has, 
at  best,  to  go  slow  in  making  extensions  and  improvements  ■ 
to  its  system.  The  inducement  he  holds  out  is  that  there 
will  be  a  speedy  increase  in  the  number  of  takers.  If  this 
comes  about,  the  guarantee  will  not  affect  them  long.  If 
it  does  not,  they  may  justly  bear  a  part  of  the  burden 
imposed  upon  respondent  by  giving  them  service  which 
otherwise  might  have  gone  elsewhere  first. 

But  the  rate  demanded,  10  per  cent.,  is  too  high.  The 
treasurer  stated  the  present  gross  income  of  the  district  to 
be  $56,000.  The  present  investment,  June  30,  1915,  repre- 
senting actual  cash  to  the  district,  is  $827,488.11.  The  aver- 
age rate  of  return  is  therefore  a  trifle  less  than  7  per  cent. 
If  extensions  are  not  to  be  made  at  a  loss,  they  certainly 
should  not  be  required  to  help  carry  the  rest  of  the  system 
through  the  medium  of  a  special  guarantee. 

The  treasurer  of  the  district,  to  whose  eminent  business 
judgment  we  should  be  glad  to  defer,  took  a  view  of  this 
proposition  so  much  at  variance  with  our  own  that  we  feel 
it  but  fair  to  quote  him  literally : 

Q.  Are  those  persoas  who  ask  for  ao  extensioo  paying  a  hi^er  percent- 
age of  tbe  cost  of  coQBtructioii  thfto  the  average  coatf  What  I  tneaii  by 
that,  to  make  it  plain,  your  present  water  takers  are  avera^ng  to  pay 
7  per  cent,  on  the  cost  of  construction.  Now,  why  are  additions  paying 
10  per  cent.  T 

A.  Why  because  the  average  fellow  is  right  close  at  band ;  the  district 
doesn't  go  to  any  additional  expense  for  him.  If  a  man  is  in  the  outside 
district  it  seems  to  me  that  unless  you  do  charge  him  higher,  it  brings  the 
other  fdlow  that  is  on  the  present  pipe  line  higher. 

Q.  If  he  pays  as  much  as  the  rest  in  proportion  lo  the  amount  of  money 
you  are  investing  for  him,  isn't  he  paying  for  all  he  ia  gcttingt 

A.  I  don't  look  at  it  that  way. 
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The  idea,  it  seems  to  us,  may  be  stated  in  this  way.  A 
water  Bystem  coBts  $5,000,  and  the  consnmers  pay  an  annual 
revenue  of  $350,  7  per  cent.  A  new  street  is  added  at  a 
cost  of  $1,000,  the  new  takers  being  required  to  guarantee 
$70,  7  per  cent.  The  system  now  stands  at  $6,000,  the  rev- 
enue at  $420,  still  7  per  cent.  Certainly  this  hasn't  brought 
"  the  other  fellow  that  is  on  the  present  pipe  line  higher." 
There  may  be  less  margin  in  it  for  the  district  than  from  a 
taker  in  the  congested  section,  figuring  on  what  it  actually 
costs  per  individual  for  service,  but  profits  necessarily  are 
considerations  in  totals.  Otherwise,  there  would  be  a 
slightly  different  rate  for  every  taker. 

Fbbe  Monicipal  Service. 

We  have  said  that  the  petitioners  should  not  be  required 
to  guarantee  more  than  7  per  cent,  on  the  cost  of  the  exten- 
sion. We  think  that  the  rate  should  b(!  less  than  7  per  cent, 
unless  the  trustees  discontinue  certain  discriminations  now 
practiced. 

We  refer  to  the  granting  of  service  to  the  city  of  Augusta 
free  of  cost.  This  is  a  practice  so  widely  indulged,  so  fal- 
lacious in  the  reaaone  for  its  existence,  and  based  on  consid- 
erations whose  legality  is  so  generally  misunderstood,  that 
we  prefer  to  give  it  more  attention  than  the  amount  involved 
in  this  particular  case  might  seem  to  warrant. 

As  we  have  already  stated,  a  condition  of  the  franchise 
grant  to  the  Augusta  Water  Company  by  the  city  of 
Augusta  waa  that  the  city  should  receive  free  seirice  for  ail 
purposes  after  the  lapse  of  twenty  years.  This  means  fire 
protection,  city  building,  schools  and  all  other  municipal 
purposes.  The  so-called  private  takers  are  carrying  the 
entire  burden.  The  trustees  evidently  regard  it  as  a  con- 
dition-from  which  there  is  no  escape,  and  not  an  unfair  one. 

Mr.  Macomber  said: 

"  This  is  tbe  condition  which  exists,  you  can't  remedy  it  at  the  present 
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And  later: 

"They  (the  domestic  users)  all  participate  in  it  (the  fire  protection). 
Every  man  who  is  a  water  taker  participates  in  this  protection,  doesn't 
he?  So  there  is  no  tmfairnesB  in  favor  of  one  person,  or  against  anybody 
«lse." 

AVhile  we  believe  that  the  trustees  of  this  district,  in 
commoji  with  the  ofGeers  of  many  other  public  utilities,  are 
acting  in  absolute  good  faith  in  this  matter,  we  think  that 
practically  the  unanimous  opinion  of  publicists,  commis- 
sions and  courts  is  that  the  practice  is  neither  fair  nor 
lawful. 

First,  as  to  its  fairness.  It  is  based  on  the  theory  that 
all  of  the  takers  receive  fire  protection  and  should  pay 
for  it.  Assuming  that  thoy  do,  they  should  pay;  but  not 
for  others,  and  not  in  unnecessary  disproportion  to  the 
benefits  received.  Take  a  simple  illustration.  Brown 
owns  a  cottage  boose  worth  $2,000;  has  a  kitchen  faucet 
and  a  bathroom,  and  pays  $17.00.  Smith  owns  a  store  and 
stock  of  goods  worth  $50,000 ;  has  a  faucet  and  water  closet, 
and  pays  $13.00.  If  there  is  no  city  charge  for  water  for 
fire  protection,  it  is  carried  as  a  "  load  "  on  the  rates  to 
other  users,  the  amount  contributed  by  these  two  men 
being  some  part  of  the  $30.00  that  their  combined  rates 
amount  to.  Brown  carries  17/30  of  this  "load"  on  a 
$2,000  risk,  while  Smith  carries  33/30  on  a  $50,000  risk. 

Suppose  Smith  does  not  own  the  store,  but  only  the  stock 
of  goods.  The  landlord  pays  the  water  rates.  The  rates 
may  be  disguised  in  the  rent,  but  no  more  so  than  the  taxes 
and  insurance.  Smith's  stock  is  $20,000.  His  fire  pro- 
tection is  just  as  essential.  The  combined  contribution  to 
the  cost  of  water  supply  for  fire  protection  paid  by  Brown 
and  Smith  is  the  '*  load  "  part  of  $17.00.  Brown  pays  all 
of  it,  and  Smith's  risk  is  ten  times  as  great. 

There  is  no  nee.d  to  multiply  illustrations.  The  practice 
is  founded  in  the  idea  that  the  municipality  should  got 
something  out  of  the  utility  for  the  use  of  its  streets.  We 
do  not  propose  to  discuss  this  subject  generally,  but  this 
much  is  beyond  dispute.    Somebody  must  and  does  pay  the 
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bills,  and  under  effective  regulation  it  is  the  consumer, — 
whatever  the  case  may  be  otherwise, —  because  the  rate  is 
measured  by  the  value  of  the  investment,  not  by  the  num- 
ber or  class  of  the  consumers;  the  aggregate  of  the  rates 
collected  must  be  as  great,  whether  all  or  only  a  part  of 
the  users  pay,  and  every  charge  must  be  reflected  in  allow- 
able operating  cost.  If  Augusta  does  not  pay  for  water 
used  for  municipal  purposes,  this  charge  becomes  a  tax 
levied  upon  the  doraestic  users,  not  in  proportion  to  their 
taxable  property,  nor  the  benefit  they  receive  from  the 
mnnicipal  use,  but  distributed  according  to  a  use  entirely 
distinct  from  that  for  which  they  are  being  mulcted. 

The  injustice  of  the  attempt  to  collect  for  the  franchise 
in  this  manner  consists  in  the  fact  that  one  class  of  service, 
the  domestic  or  individual,  pays  for  the  privileges  enjoyed 
by  both  classes,  the  domestic  or  individual  and  the  munici- 
pal or  collective.  The  individual  should  pay  for  the  water 
he  uses  in  proportion  to  his  use;  the  property  should  pay 
for  its  protection  in  proportion  to  its  taxable  value,  just 
as  it  pays  for  police  protection  and  firemen's  salaries. 

The  Practice  Unlawful, 

The  evidence  in  this  case  shows  that  the  municipality  is 
promised,  in  its  arrangement  with  the  Augusta  Water  Com- 
pany, free  service  for  an  unlimited  time.  We  are  of  the 
opinion  that  this  contract  never  was  binding,  and  that 
whatever  force  it  may  have  possessed  when  entered  into, 
later  statutory  regulations  avoided. 

In  the  first  place,  it  would  seem  to  be  against  public 
policy  for  a  public  utility  to  enter  into  an  agreement 
whereby  the  benefits  of  one  substantial  class  of  its  patrons 
are  required  to  be  paid  for  by  another  class.  This  is 
especially  obnoxious  where  not  even  the  geographical  limits 
of  the  municipality  are  the  same  as  those  of  the  territory 
served  by  the  utility.  This  is  not  an  attempt  to  fix  the 
compensation  with  reasonable  accuracy;  it  is  no  compensa- 
tion at  all. 


dbyGoot^le 


In  re  Adgusta  Watee  District.  705 

^  56] 

Section  76,  Chapter  4,  Revised  Statutes,  provides  that, 

"  Mnnteipal  corporations  may  contract  for  a  supply  of  water,  gas  and 
electric  light  for  tnnnicipal  naec  for  a  term  of  years  upon  such  lenns  as 
may  be  mutaally  agreed,  from  time  to  time  renew  tbe  same,  and  may  raise 
mon^  therefor," 

and  validates  *'  all  such  contracts  "  made  prior  to  April  28, 
1903.  Prior  to  this  Act,  by  Chapter  502,  Section  6,  Private 
and  Special  Laws  of  1885,  the  same  authority,  and  no  more, 
was  given  to  Augusta.  This  does  not  assist  in  the  present 
case,  because  this  contract  does  not  appear  to  have  been 
made  "for  a  term  of  years."  See  Water  Company  v. 
Waterviile,  93  Me.  586,  in  which  the  court  lays  special, 
stress  on  the  fact  that  the  contract  was  for  a  reasonable 
time  only.  In  other  words,  this  is  not  a  "contract" 
■within  the  power  delegated  to  the  municipality,  or  subse- 
quently confirmed.  It  is  nothing,  at  beat,  beyond  an  ordi- 
nance or  condition  in  the  franchise  given  the  original  water 
company. 

Whatever  arrangement  the  city  and  the  Augusta  Water 
Company  undertook  to  make,  the  legislature  itself,  by 
subsequent  exercise  of  its  right  to  regulate  rates,  abro- 
gated. Sections  8  and  10  of  the  Act  of  1903,  already 
quoted,  contain  the  first  provisions  pertinent  to  this 
inquiry.  Section  8,  by  which  the  trustees  feel  bound, 
imposed  upon  the  Augusta  Water  District  "  all  valid  con- 
tracts now  existing  between  the  Augusta  Water  Company 
and  any  persons  or  corporations  for  supplying  water 
within  said  district."  Unless  a  '*  valid  contract  "  existed, 
—  concerning  which  we  have  already  expressed  doubt, — 
this  taken 'alone  would  not  justify  the  continuance  of  free 
service. 

But  the  same  Act,  Section  10,  says : 

"AH  individuals,  firms  and  corporations,  whether  private,  pulilir  or 
municipal,  shall  pay  •  •  ■  the  rates  established  by  said  board  of 
trustees  for  the  water  used  by  them,  and  said  rotes  shall  be  uniform 
within  the  territory  supplied  by  the  district." 

Even  if  this  section  is  to  be  construed  as  qualified  by  the 
earlier  (eighth)  section,  such  qualiftcation  should  not  go 
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beyond  the  express  language  eontained  in  it,  and  an 
analj-sis  of  the  two  discloses  a  significant  difference  of 
phraseology.  The  earlier  section  seeks  to  protect  the  con- 
tracts of  "  persons  or  corporations;"  the  later  one  imposes 
uniformity  upon  ' '  individuals,  firms  and  corporations, 
whether  private,  public  or  munici-pal."  If  the  former  is 
to  be  read  out  of  the  latter  with  reference  to  contracts  then 
existent,  it  may  consistently  be  so  done  as  to  contraots  with 
persons  and  private  corporations;  and  give  force  to  the 
change  in  phraseology.  If  the  two  unqualified  nouns  in 
the  earlier  section  were  intended  to  have  the  same  meaning 
,  as  the  enlarged  definition  in  the  later,  the  additional  words 
are  meaningless. 

"  We  caauot  suppose  that  this  change  was  without  a  distinct  purpofie. 
■  *  *  *  We  must  have  regard  to  all  the  woi-da  used  by  CuDgiess, 
and  as  far  as  possible  give  effect  to  them."  Louiarille  and  NashcilU  Sail- 
road  V.  Mottles,,  219  U.  S.  467. 

Whatever  may  have  been  intended  by  Section  8,  whether 
to  preserve  existing  rates,  which  would  be  inconsistent 
with  the  later  section,  or  to  preserve  the  right  to  service 
without  especial  regard  to  rates,  which  would  be  consistent 
with  Section  10,  the  legislature  does  not  appear  to  have 
sought  to  save  to  the  municipality  any  special  rights.  It 
was  competent  for  the  legislature  to  waive  any  contract 
rights  of  one  of  its  political  subdivisions. 

"  Tlie  constitutional  limitations  which  prevent  the  I^islatare  from  im- 
pairing the  oblation  of  a  contract  do  not  debar  it  from  annullinjr  obliga- 
tions due  to  the  public."    Cortelyou  v.  Anderson,  73  N.  J.  L.  427,  431. 

It,  therefore,  seema  that  if  any  contract  ever  existed,  it 
became  invalid  under  the  provisions  of  the  Act  creating  the 
Augusta  AVater  District,  wherein  the  legislature  first  under- 
took to  regulate  rates  for  Augusta.  So  that  it  was  unneces- 
sary even  for  the  more  extended  provisions  of  the  Pubhc 
Utilities  Act  to  make  this  discriminatory  practice  unlawful 

That  the  granting  of  free  service  to  a  municipality  by  a 
public  utility  under  a  contract,  ordinance,  or  franchise  con- 
dition is  an  unjust  burden  upon  and  discrimination  against 
till'  private  customers  of  the  utility  which  the  state,  either 
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by  ita  legislature  or  throogh  a  oommission,  lawfully  may, 
and  should,  abolish  is  generally  maintained  by  conmiissiona 
and  courts.    We  refer  to  a  few  such  decisions. 

The  California  Commission  required  the  city  to  pay  for 
water  for  fire  protection,  notwithstanding  a  condition  in 
the  company's  franchise  that  the  city  should  always  hiave 
water  for  that  purpose  free  of  charge,  because  such  an 
arrangement  "  results  in  an  unjust  burden  being  placed 
upon  the  consumers,  who  must,  of  course,  pay  through  their 
rates,  for  water  used  by  the  city."  Hollister  v.  HolUster 
Water  Company,  P.  V.  R.  191  oD- 626. 

In  Sausalito  v.  Marin  Water  and  Power  Company, 
P.  U.  K.  1916A-244,  the  same  Commission  says: 

"  Now,  however,  tt  is  unanimously  held  tliat  the  proviaiona  of  the 
Federal  Constitution  forbidding  laws  imitairing  the  obligations  of  con-  ' 
tracts,  and  declaring  that  property  shall  not  be  taken  without  due  process 
of  law,  have  no  application  to  the  regulation  and  supervision  of  public 
ntilities  by  the  atate,  under  its  police  power.  No  public  utility  can,  by 
the  simple  device  of  entering  into  contracts  with  its  customers  withdraw 
itself  from  the  state's  control.  All  such  contracts  whether  made  before  or 
after  the  riate  actually  undertakes  the  supervision  and  control  of  public 
utilities,  must  be  taken  to  have  been  made  subject  to  the  state's  right  to 
exercise  its  power  of  supervision  and  control  whenever  it  sees  fit  to  do  bo." 
Citing  Odd  Fellows'  Cemetery  Association  v.  San  Francisco,  140  Cal.  226; 
Chicago,  Burlington  and  Quincy  Railroad  Compani/  v.  AVbrosta,  170  l',  H, 
57;  ManigatiU  v.  Springs,  199  U.  S.  473,  and  many  other  eases  with 
extracts  from  them. 

The  Arizona  Commission  held  that  it  had  power  to  regu- 
late telephone  rates,  unaifected  by  prior  franchise  grants 
providing  that  certain  rates  should  be  charged  and  that 
certain  free  service  should  be  supplied  the  municipality, 
where  the  only  power  to  make  such  a  contract  is  to  be  found 
in  a  general  statutory  provision  giving  the  municipality 
exclusive  control  over  its  streets,  alleys,  avenues,  and  side-r 
walks.  Tempe  v.  Mountain  State  Telephone  and  Tele- 
graph, Company,'  P.  U.  B.  1915D-716. 


*  See  Commission  Leaflet  No.  45,  p.  835, 
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The  Kansas  Public  Utilities  Commission,  speaking  of  a 
condition  in  the  franchise  by  which  water  was  being  fur- 
nished to  the  city  free  for  pnblic  schools,  etc.,  said: 

"  The  system  by  which  this  free,  unmeasured  service  is  rendered  by 
the  eompany  and  accepted  by  the  city  and  school  authoritiee  is,  if  not 
unlawful,  wrong  in  principle,  contrary  to  good  business  practice,  and 
unfair  to  other  users  of  water,  upon  wliom  the  burden  of  free  service 
inevitably  falls.     •     ■     ■ 

The  Commission  flnds  that  the  free  service  which  respondent  is  fur- 
nishing to  the  city  of  Leavenworth  and  its  schools  is  unreasonable,  unjustly 
discriminatory,  and  unduly  preferential;  and  that,  in  the  future,  all  city 
and  school  service  shall  be  metered,  and  all  -ivater  used  by  the  city 
and  the  schools  of  Leavenworth  shall  be  charged  for  at  the  same  rate  as  is 
charged  other  users  of  like  class  and  quantity."  Leavenworth  v.  Water 
Company,  P.  U.  R.  1915B-611. 

The  same  Commission,  in  Landau  v.  Laivrence,  P.  U.  R. 
1915E-763,  said: 

"  The  majority  of  tlie  commission  is  of  the  opinion  that  the  furnishing 
of  so-called  '  free  gas '  to  the  cities,  though  in  compliance  with  the  terms 
of  the  ordinances,  is  a  species  of  patent  disc rinuaat ion  against  those 
consumers  who  are  required  to  pay  scheduled  prices.  The  furnishing  of 
gas  unier  such  conditions  certainly  compels  those  consumers  who  pay 
stated  prices  to  bear  a  public  burden  which  should  equitably  be  borne  by  all 
the  taxpayers  of  the  city.  The  price  of  the  gaa  consumed  by  the  city  is 
paid  by  those  only  who  use  gas  in  the  city  and  pay  for  it  at  certain  rates. 
The  burden  of  taxation  is  thus  unequally  imposed.'* 

The  New  Jersey  Commission,  after  reviewing  certain 
facts  adduced  in  a  rate  revision,  said: 

"  From  the  analysis  made  above,  it  is  clear  that  the  eost  of  furnishing 
fire  protection  is  greater  than  has  been  realized  by  either  the  company 
or  the  municipal  authorities,  and  the  failure  to  charge  for  each  class  of 
sen-ice  approximately  in  accordance  with  ils  proportionate  cost  results 
in  an  improper  discrimination  towards  other  classes  of  customers.  The 
Board  is  therefore  of  the  opinion  that  there  should  be  some  increase  in 
the  rate  chatted  for  tire  protection  service."  Pe  Bound  Brook  Water 
CompaH!,,  V.   V.  R.   1915y-1040. 

In- Smith  V.  Watfr  Company,  P.  U.  R.  1916B-1068, 
1096,  the  "Wisconsin  Commission  in  readjusting  rates,  said: 

"  When  the  sen'ice  to  city  buildings  and  fountains  yields  a  propor- 
tionate and  equitable  revenue,  as  it  unquestionably  should  "  etc. 
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Conditions  and  limitations  in  an  original  grant  of  loca- 
tion by  a  town  restricting  the  rate  of  fare  to  be  charged 
by  a  street  railway  company  are  not  valid  and  controlling 
as  against  the  rate-making  power  vested  in  the  Commission. 
Massachusetts  Public  Service  Commission  in  Re  Norfolk 
and  Bristol  Street  RaU/way  Company,  P.  U.  R.  1915- 
E^411. 

A  Massachusetts  legislative  enactment  varied  a  paving 
ordinance  of  the  city  of  Worcester  relating  to  street  rail- 
ways, and  the  city  contested  its  validity.  The  United 
States  Supreme  Court  said: 

"  These  reetrietions  snd  conditioDB  were  of  a  public  nature,  imposed  as  a 
mesas  of  oollectii^  fnun  the  railroad  eampanj  part,  or  possibly  the  whole, 
of  the  expense  of  paving  or  repaving  the  streets  in  which  the  tracks  were 
laid,  and  that  method  of  collection  did  not  become  the  absolute  property 
ri^t  in  favor  of  the  city,  as  against  the  right  of  the  legialature  to  alter 
or  abolish  it,  or  substitute  some  other  method  with  the  consent  of  the 
company,  even  though  aa  to  the  company  itself  there  might  be  a  contract 
not  alterable  except  with  its  consent."  Worcester  v.  Street  Bailway  Com- 
pany, 196  U.  S.  539,  552. 

That  is  to  say,  while  private  rights  might  be  created 
that  could  not  be  disturbed  by  subsequent  legislative  enact- 
ment, so  far  as  a  political  subdivision  of  the  state  is  con- 
cerned, no  such  exemption  exists. 

The  Supreme  Court  of  West  Virginia,  in  discussing  the 
power  of  the  Commission  of  that  State  to  regulate  rates 
■which  had  been  fixed  in  a  franchise  granted  by  a  city,  said : 

"Assuming  that  at  the  time  the  franchise  was  granted,  including  the  rate 
regulaticai,  it  was  a  valid  contract  between  the  city  and  its  grantee,  both 
the  contracting  parties  were  bound  by  cognizance  of  the  fact  that  the 
rate  r^fulation  was  subject  lo  the  legislative  power  over  rales,  and  hence 
the  contract  was  made  subject  to  what  the  legislature  might  thereafter  do 
as  to  the  rates  dealt  with  by  the  franchise,  and  such  regulation  was  only 
valid  until  the  legislature  acted,  and  that  the  legislature,  by  creating  the 
Public  Service  Commission,  and  imposing  upon  it  the  duty  of  r^ulating 
rates,  did  set,  and  thereby  delegated  to  such  Commission  its  power  to  fix 
rates  as  between  municipalities  and  the  public  sen'ice  corporations." 
BeniFOod  v.  Public  Service  Cotnmisgion,  L.  R.  A,  1915C-261. 

We  close  these  citations  with  a  recent  decision  of  the 
Xew  Jersey  Supreme  Court  which  seems  particularly  appli- 
cable to  the  case  before  as,  if  we  assume  that  the  original 
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agreement  was  valid  when  made.  July  12, 1898,  the  city  of 
Plainfield  designated  certain  streets  and  the  manner  of 
their  use  for  a  corporation,  the  predecessor  of  the  Public 
Service  Electric  Company,  for  the  location  of  poles,  wires, 
etc.,  for  distribution  of  -electricity,  and  in  consideration 
thereof  and  of  the  continued  use  of  the  streets  the  corpora- 
tion thereafterward  entered  into  a  written  agreement  with 
the  city  to  light  by  electricity  certain  municipal  buildings, 
free  of  charge.  This  arrangement  was  observed  until  1913, 
when  the  successor  of  the  original  corporation  notified  the 
city  that  it  could  not  continue  lawfully  to  do  so.  The  cit>- 
appealed  to  the  Public  Utility  Commissioners,  who  ordered 
the  corporation  to  conform  to  its  contract.  The  latter 
prosecuted  an  appeal  to  the  Supreme  Court,  which  over- 
ruled the  order,  saying,  inter  alia: 

"  We  think,  however,  that  the  Public  Utilities  Act,  in  forbidding  dia- 
erimination,  made  the  perf<»maiice  of  tbie  contract  unlawful,  and  that 
therefore  the  prosecutor  could  not  continue  to  perform  the  contract  with- 
out being  guilty  of  a  violation  of  that  statute.  Thus  we  have  the  case 
of  a  contract  lawful  when  made,  the  performance  of  which  subsequently 
became  unlawful.  It  is  perfectly  well  settled  that  the  effect  of  this  is  to 
excuse  the  promissor  from  performance,"  and  cases  cited.  Public  Service 
Electric  Company  v.  Board  of  Public  Ulilit;i  CommiimionerSj  93  Atl.  707. 

A  valuable  collection  of  authorities  on  this  subject  is 
found  in  the  annotation  following  Re  Colorado  Springs 
Light.  Heat  and  Power  Company,  P.  U.  R.  1916C-464, 
492. 

Our  conclusion  is  that  the  cost  of  furnishing  water  to 
the  city  of  Augusta  should  be  borne  by  the  city  and  not  by 
the  domestic  consumers  of  that  part  of  the  city  and  of  con- 
tiguous territory  who  compose  the  district,  and  that  these 
petitioners  should  not  be  required  to  guarantee  a  rate  of 
return  that  will  include  a  ".load  "  for  municipal  purposes. 
We  cannot  foretell  whether  the  trustees,  in  publishing  a 
rate  for  municipal  uses,  will  feel  justified  in  reducing  the 
domestic  rates  now  in  force,  or  will  believe  that  the  addi- 
tional revenue  is  required  for  extensions,  etc.  Nor  can  we 
say  what  proportion  of  the  present  charge  should  be  borne 
by  the  city.     We  do  know  that  a  fair  apportionment  for 
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muuicipal  uses,  including  hydrant  rental,  is  a  very  substan- 
tial amount.  Under  the  foregoing  conditions  we  shall 
reserve  to  the  parties  the  right  to  a  rehearing  on  the 
amount  of  the  guarantee  after  one  year.  For  the  present 
we  shall  fix  it  at  6  per  cent,  of  the  cost  of  the  extension,  and 
shall  stipulate  that  it  continue  only  for  a  limited  time." 


*  Copy  of  order  omitted. 
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PART  I 

COMMISSION  ORDERS,  RULINOS  AND  DECISIONS 
DIRECTLY  AFFKCTINa  TBLF^PHONR  AND 
TELEGRAPH  COMPANIES. 

INTERSTATE  OOHHEROE  OOWOSSIOTX. 

LoTT  B,  Malone  v.  New  Yoek  Telephone  Company  et  al. 
.    No.  8345. 
Decided  June  23,  lyiii. 

ToU  BaM  from  Flnshioi  to  Canaan,  Exceeding  Stun  of  Iiocal  Bate  from 

Flnaliinc  to  ManhatUn  Plus  ToU  Bate  from  Manhattan  to  Canaan 

Hold  Hot  Hecasiarllr  Unreaaonable  —  Clasaiflcation  of  ToU  and 

Local  Meaaagea  Beasonable  —  ApplicabUity  of  Section  4  of 

Act  to  Bepilate    Commerce    Not   Determined  —  Toll  - 

Bate  Held  Unreasonable  to  Extent  to  Which  It 

InTolved  ExceaaiTe  Terminal  Charges. 

Complainant  alleged  that  the  charges  assessed  by'the  defendant  for  two 
telephone  eonveraations  between  Flashing,  New  York,  and  Canaan,  New 
Hampshire,  were  unreasonable,  and  that  the  suspension  of  his  outgoing 
serviee,  because  of  his  refusal  to  pay  the  charges  assessed,  whs  also 
uiireaaonable.  A  reasonable  rate  was  nsked  and  reparation,  pnrtiinilarly 
for  the  suspension  of  the  serviee,  was  .sought. 

The  toll  messages  in  rjuestion  were  sent  from  Flushing  to  Manhattan 
Borough,  New  York  City,  over  the  lines  of  the  New  York  Telephone  Com- 
pany, thence  to  Greenfield,  Massatrhusctts,  over  the  lines  of  the  American 
Telephone  and  Telegraph  Company,  thence  to  Canaan,  New  Hampshire, 
over  the  lines  of  the  New  England  Telephone  and  Telegraph  Company, 
They  were  charged  for  at  the  rate  of  15  cents  for  the  first  three  minutOH 
and  5  ecnts  for  each  additional  minute  from  Flushing  to  Manhattan  and 
$1.50  for  the  firat  three  minutes  and  SO  cents  for  each  additional  minute 
from  Manhattan  to  Canaan.  The  $1.60  rale  chai^d  from  Manhattan  to  . 
Canaan  was  the  established  rate  for  "  parricular  party"  calls  between 
those  puinta,  the  15-cent  rate  from  Flushing  to  Monhnttnn  was  the  estab- 
lished rale  charged  on  toll  calls  from  Flushing  to  Mnnhattan  for  points 
l)eyond.  A  "two-number"  3er^■ice  rale  of  5  cents  applied  from  Flushing 
to  Manhattan. 

Complainant  refused  to  pay  the  chaise  assessed  on  the  ground  that  he 
should  not  have  been  chatted  more  than  the  local  rate  applicable  fnim 
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Flushing  lu  Manhattaa  {5  cpnU)  plus  the  toll  rnte  from  Manhattan  to 
Canaan,  and  contended  that  the  rate  charged  violated  the  aggregate  of 
intermediate  rates  rule  of  the  fourth  section  of  the  Act  to  R^nl&te  Com- 
merce. Defendant  contended  that  the  fourtli  section  was  inapplicable  to 
telephone  rates,  and  that  the  rate  assailed  was  not,  in  any  event,  a  joint 
rate  but  a  combination  of  intermediate  rates  for  to!)  service;  that  toll 
service  was  more  expensive  than  local  service,  and,  therefore,  that  the 
15-cent  component  applied  from  Flushing  to  Manhattan  was  not  proved 
unreasonable  hy  the  5-cent  rate  for  local  service  from  and  to  the  same 
points,  the  only  evidence  adduced  by  the  complainant.  Defendants  also 
objected  that  the  New  h^ngland  Tele{>hone  and  Tel^raph  Company  had 
not  been  made  a  party  defendant. 

Held:  That  the  Act  to  Regulate  ('ommaree  authorir^s  reasonable 
classification  of  telephone  messages; 

That  toll  Ber\-ice  diffeiv  substantially  from  local  service,  and,  therefore, 
may  be  rated  higher;  ^ 

That  the  mere  fact  that  the  defendant  chained  more  for  toll  calls  from 
Flushing  to  Manhattan  than  it  charged  for  local  calls,  is  not  suRlcient  to 
prove  that  the  rate  charged  on  toll  calls  was  unreasonable; 

That  the  aggr^ate  of  intermediate  rates  rule  of  the  fourth  section 
was  not  violated  even  if  it  was  applicable,  a  point  which  the  Commission 
did  not  determine.  That  the  intermediate  rates  between  two  points,  whose 
ff^egate  cannot  legally  be  exceeded  by  a  joint  rate  between  the  same 
points,  must  apply  to  the  same  kind  of  service  as  the  joint  rate;  that 
furthermore,  purely  intrastate  rates  cannot  lawfully  be  included  among  the 
rates  aggregated,  unless  they  are  available  for  interstate  application,  and 
the  5-cent  rate  from  Flushing  to  Manhattan  was  an  exclusively  intrastate 
rate  service  inapplicable  to,  and  never  having  been  applied  to,  interstate 
service; 

That  it  was  not  proved  that  the  $1.50  boll  rate  from  Manhattan  to 
Canaan  took  full  account  of  any  higher  cost  of  toll  service  from  Flualiing 
to  Canaan,  bm  was  contended  by  the  complainant;  that  it  would  be  improper 
for  the  defendants  to  construct  rates  available  in  combination,  on  the 
complainant's  theory,  as  discrimination  against  toll  subscribers  calling 
from  basing  points  would  result; 

That  calls  from .  Flushing  to  Canaan,  forwarded  through  Manhattan, 
clearly  do  not  require  the  same  amount  of  terminal  service  as  two  separate 
calls,  one  from  Flushing  to  Manhattan,  the  other  frmn  Manhattan  to 
Canaan,  and  as  the  complainant  had  paid  two  terminal  chaises  of  5  cents 
on  each  message  which  he  had  sent,  the  through  rate  charg^  him  was 
unreasonably  high  to  the  extent  of  5  cents  for  three-minute  calls,  and  the 
defendant  was  authorized  to  waive  the  excess  of  the  charges  due  on  tbe 
calls  in  <|uestion,  over  the  charges  that  would  have  accrued  at  the  rate 
found  reasonable  by  tbe  Commission ; 
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That  pniiT  to  the  (irder  in  lliis  ease,  the  New  York  Tel^plione  Company 
)iad  reduced  its  toll  rate  from  FluehiDg  tu  Manhattan  to  10  cents  and 
whereas  the  combination  of  this  rate  with  the  $1.50  rate  from  Manhattan 
to  Canaan  might  also  involve  exceiisive  charges  for  terminal  service,  the 
Commission  could  not  find  that  it  was  an  excessive  through  rate,  eapeciallly 
as  the  5-cent  local  rate  from  Flushing  to  Manhattan  waB  establiEhed  by 
the  Public  Service  Commission  of  New  York,  not  particularly  with  regard 
to,  or  upon  the  basis  of,  cost  of  service,  but  to  meet  the  peculiar  conditions 
existing  in  New  York  City,  and  with  the  express  reservation  that 
the  reduced  rates,  among  wliich  it  was  included,  would  not  necessarily 
constitute  a  basis  of  comparison  for  other  rates  within  the  city; 

That  the  non-joinder  of  the  New  England  Telephone  and  Telegraph 
Company  precluded  the  making  of  an  order  for  the  future. 

No  Awftrd  of  Rsparfttion  for  DiBcontiniuuLce  of  Service  Hade. 

The  New  York  Telephone  Company  suspended  the  complainant's 
going  service  pursuant  to  its  contract  with  the  complainant,  which  pro- 
vided expressly  that  the  company  might  terminate  complainant's  se 
without  notice,  upon  the  non-payment  of  any  sum  due,  and  miglit 
the  connection  and  remove  the  instrument  installed  in  complainant's  house. 
There  was  no  evidence  that  other  subscribers  had  different  contracts 
that  the  provision  cited  was  not  enforced  against  all  subscribers. 

Held:  That  as  the  complainant  did  not  prove  that  he  was  damaged  by 
the  discontinuance  of  the  service,  no  award  of  reparation  could  be  made, 
and,  therefore,  it  became  unnecessary  to  enter  upon  a  consideration  of  the 
jurisdiction  of  Che  Commission  to  award  such  damages  as  reparation  or 
the  matter  of  the  reasonableness  of  the  contract  provision  permitting  dis- 
continuance of  service  for  non-payment  of  hills. 

Appearances: 

Elkus,  Gleason  and  Proskauer,  for  complainant. 

R.  V.  Marye,  for  New  York  Telephone  Company, 

/>.  A.  Frank,  for  American  Telephone  and  Telegraph 
Company. 

Repokt. 
McChobd,  Commissioner: 

Complainant  is  a  resident  of  Flushing,  Long  Island, 
New  York,  and  a  subscriber  for  the  telephone  service 
offered  by  the  New  York  Telephone  Company,  By  com- 
plaint, filed  Septeml>er  25, 1915,  he  alleges  that  the  charges 
assessed  by  defendants  for  two  telephone  conversations 
between  his  house  in  Flushing  and  Canaan,  New  Hampshire, 
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in  October,  1914,  were  unreasonable,  and  that  the  suspen- 
sion of  his  outgoing  house  service  because  of  his  refusal  to 
pay  the  cliargos  assessed  also  was  unreasonable.  A  reason- 
able rate  is  asltod,  and  reparation,  particularly  for  the 
suspension  of  service,  is  sought. 

Complainant  called  Canaan  three  times,  once  on  S^tem- 
ber  22, 1914,  when  he  conversed  for  seven  minutes,  again  on 
October  9, 1914,  when  he  conversed  for  not  more  than  three 
minutes,  and  finally  on  October  It,  1914,  when  he  conversed 
for  ten  minutes.  All  three  calls  were  over  the  wires  of  the 
New  York  Telephone  Company  from  Flushing  to  Manhat- 
tan Borough,  N'ew  York  City;  over  the  wires  of  the  Amer- 
ican Telephone  and  Telegraph  Company  from  Manhattan 
to  Greenfield,  Massachusetts ;  and  over  the  wires  of  the  N«w 
England  Telephone  and  Telegraph  Company  from  Green- 
field to  Canaan.  They  were  charged  for  at  a  rate  of  15  cents 
for  the  first  three  minutes  and  5  cents  for  every  additional 
minute,  from  Flusliing  to  Manhattan,  and  at  a  rate  of  $1.50 
for  the  first  tliree  minutes  and  50  cents  for  every  additional 
minute,  from  Manhattan  to  Canaan.  Charges  were  assessed 
that  aggregated  $3.H5  for  the  first  call,  $1 .65  for  the  second, 
and  $5.50  for  the  third.  The  $1.50  rate  charged  from  Man- 
hattan to  Canaan  was  the  established  rate  between  those 
points  for  "  particular  person  "  calls,  for  which  no  charge 
is  made  unless  the  particular  person  desired  is  located  and 
respoiids,  and  hereinafter  called  toll  calls.  The  15-cent  rate 
charged  to  ilanhattan  was  the  established  charge  from 
Flushing  to  Manhattan  on  toll  calls  for  beyond. 

A  "two-number"  service  rate  of  5  cents  applied  from 
Flushing  to  Manhattan  that  had  been  established  July  1, 
1913,  pursuant  to  an  order*  entered  by  the  Public  Service 
Commission  of  N'ew  York  on  June  12,  191:^.  "  Two-num- 
ber "  calls  are  the  ordinary  calls  by  number  that  are 
chiirged  for  if  the  call  is  answered  by  anyone,  and  are 
hereinafter  called  local  calls. 

Complainant  refused  to  pay  the  charges  assessed,  on  the 
groimd  that  he  should  not  have  been  charged  more  than  the 


"  See  Coinniission  Leaflet  No.  19,  p.  49. 
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sum  of  the  local  rate  applicable  from  Flushing  to  Manhat- 
tan and  the  toll  rate  from  Manhattan  to  Canaan.  A  contro- 
versy ensned,  and  on  August  17,  1915,  complainant's  out- 
going service  was  suspended.  Complainant  thereupon, 
Augnet  23,  1915,  tendered  defendants  his  cheek  for  $9.25 
for  the  three  calls,  but  defendants  refused  to  accept  it, 
demanding  payment  of  the  fnll  sum  of  $11.00  due  at  the 
lates  charged. 

■Complainant  contends  that  the  rate  charged  was  prima 
fade  unreasonable  to  the  extent  that  it  exceeded  the  sum 
of  the  5-cent  local  rate  to  Manhattan  and  the  $1.50  toll  rate 
beyond,  and  Violated  the  aggregate  of  intermediate  rates 
rule  of  the  fourth  section.  The  total  rate  charged  is 
assailed,  but  particularly  the  Flushing-Manhattan  com- 
ponent. The  5-eent  local  rate  from  Flushing  to  Manhattan 
is  the  only  evidence  adduced  by  complainant. 

Defendants  argue  that  the  rules  of  the  fourth  section  are 
inapplicable  to  t<?lephone  rates  and  that  the  rate  assailed 
was  not  in  any  event  a  joint  rate  but  a  combination  of  inter- 
mediate rates  for  toil  service;  that  toll  service  is  more 
expensive  than  local  service ;  and  therefore  that  the  IS-cent 
component  applied  from  Flushing  to  Manhattan  is  not 
proved  unreasonable  by  the  5-cent  rate  for  local  service 
from  and  to  the  same  points.  Defendants  also  object  that 
the  New  England  Telephone  and  Telegraph  Company  is 
not  made  a  party  defendant. 

Local  messages  from  Flushing  to  Manhattan  travel  first 
to  the  Flushing  exchange,  then  to  the  Prospect  exchange  in 
Brooklyn,  New  York,  then  to  a  local  exchange  in  Manhattan 
and  from  there  to  the  person  called.  Service  by  three  New 
York  Telephone  Company  operators  is  required,  except  for 
some  messages  which  travel  over  direct  trunk  lines  from  the 
Flushing  exchange  to  exchanges  in  Manhattan  and  engage 
the  services  of  only  two  operators.  When  the  Flushing 
exchange  receives  a  call  for  a  long  distance  point,  the  receiv- 
ing operator  relays  it  to  an  operator  at  the  Prospect 
exchange  who  relays  it  over  a  tandem  circuit  to  an  operator 
at  the  Beekinan  exchange,  Manhattan,  who  relays  it  to  an 
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American  Telephone  and  Telegraph  Company  recording 
operator  at  the  long  diatance  exchange  at  Franklin  street, 
Manhattan.  The  recording  operator  obtains  the  details  of 
the  call  from  the  person  calling  and  turns  them  over  to  a 
long  distance  line  operator  at  the  same  exchange,  who  estab- 
lishes a  connection  with  the  Prospect  exchange  over  a  heavy 
gauge  loaded  circuit.  An  operator  at  the  Prospect  exchange 
then  connects  the  line  operator  at  Franklin  street  with  a 
receiving  operator  at  Flushing.  The  heavy  gauge  return 
circuit,  as  it  is  called,  is  then  held  open  until  the  long  dis- 
tance line  operator  locates  the  person  called,  provided  it 
does  not  take  more  than  ten  minutes.  If  more  than  ten  min- 
utes are  required  to  locate  the  person  called,  the  heavy 
gauge  return  circuit  is  broken  and  a  new  one  opened  when 
the  person  called  is  finally  located.  Toll  service  accord- 
ingly must  be  more  costly  to  perform  than  local  service, 
and,  as  there  is  no  return  to  the  telephone  company  unless 
the  person  called  responds,  must  also  cost  more  to  render. 
Defendant  New  York  Telephone  Company  was  required  to 
do  little  more  in  getting  the  American  Telephone  and  Tele- 
graph Company's  recording  operator  at  the  Franklin  street 
exchange  for  complainant  than  it  would  have  been  required 
to  do  to  get  a  private  number  in  Manhattan,  but  the  record- 
ing operator  had  still  to  get  the  line  operator  who  had  to 
establish  a  new  heavy  circuit  connection  with  the  Prospect 
exchange,  and  ultimately  with  the  exchange  at  Flushing. 
Defendant's  witness  gave  numerous  figures  showing  the 
cost  of  toll  service  relatively  to  local  service,  but  failed  to 
produce  his  working  papers  or  other  data  upon  which 
complainant's  counsel  could  cross-examine  him  intelligently. 
The  Act  to  Regulate  Commerce  expressly  authorizes 
reasonable  classification  of  telephone  messages  and  charges, 
and  in  our  opinion  toll  service  differs  substantially  from 
local  service  and  may  reasonably  be  rated  higher.  The 
single  fact  adduced  by  complainant,  therefore,  that  defend- 
ants charged  more  for  toll  calls  from  Flushing  to  Manhat- 
tan, for  beyond,  than  for  local  calls  from  Flushing  to 
Manhattan,  is  not  enough  to  prove  that  the  through  rate 
charged  for  complainant's  calls  was  unreasonable.    It  also 
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follows  that  the  aggregate  of  intermediate  rates  rule  of  the 
fourth  section  is  not  violated,  even  if  it  is  applicable,  which 
we  do  not  determine.  The  intermediate  rates  between  two 
points  whose  aggr^ate  can  not  legally  be  exceeded  by  a 
joint  rate  between  the  same  points  must  apply  to  the  same 
kind  of  service  as  the  joint  rate.  Furthermore,  purely 
intrastate  rates  can  not  lawfully  be  included  among  the 
rates  aggregated  unless  they  are  avmlable  for  interstate 
application.  The  5-cent  rate  cited  by  complainant  from 
Flushing  to  Manhattan  was,  and  is,  exclusively  an  intra- 
state rate  that  is  inapplicable  and  is  never  applied  to  inter- 
state service. 

Complainant  contends  that  the  $1.50  toll  rate  from  Man- 
hattan to  Canaan  took  fall  account  of  any  higher  cost  of  toll 
service  from  Flushing  to  Canaan.  But  this  assumes,  what 
is  not  proved,  that  the  total  cost  of  toll  service  to  defendants 
is  not  taken  account  of  uniformly  in  defendants '  rate  struc- 
ture; that  it  is  not  spread  over  defendants'  total  wire 
mileage,  but  is  limited  to  the  rates  from  certain  points 
only.  Defendants  state  that  their  joint  toll  rates,  where 
such  are  maintained,  normally  are  constructed  on  the 
basis  of  6.25  mills  per  air-line  mile,  plus  a  terminal  charge 
of  5  cents  per  call,  with  a  minimum  rate  of  10  cents,  and 
no  rate  that  is  not  a  multiple  of  5  cents.  The  use  of  a 
unit  rate  shows  that  defendants  severally  distribute  the 
cost  of  toll  service  over  their  entire  system,  and  that  such 
service  is  paid  for  by  the  totality  of  defendants '  rates  and 
not  by  the  rates  from  certain  points  only.  It  would  be 
improper  for  defendants  to  construct  rates,  available  in 
combination,  upon  complainant's  theory.  The  combination 
of  local  rates  to  a  particular  basing  point  with  toll  rates 
from  the  basing  point  would  discriminate  in  favor  of  per- 
sons making  long  distance  calls  from  the  points  taking  the 
combination  rates  against  persons  calling  from  the  basing 
point,  especially  where  the  charges  for  the  time  consumed 
over  the  initial  periods  allowed  are  computed  on  different 
bases.  Extra  time  generally  is  computed  in  five-minute 
periods  for  local  calls  and  in  periods  of  one  minute  for  toll 
calls.    The  initial  periods  allowed  also  are  different,  being 
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five  minutee  for  "  two-uumber  "  calls  and  three  minutes  for 
toll  calls.  The  $t>.25  conceded  by  complainant  to  be  due 
defendants  evidently  is  computed  on  the  basis  of  a  rate 
of  5  cents  for  the  first  five  minutes  and  5  cents  for  every 
additional  five  minutes  to  Manhattan,  and  at  a  rate  of  $1.50 
for  the  first  three  minutes  and  50  cents  for  every  additional 
minute  from  Manhattan  to  Cauaan.  The  auiount  due  on 
this  basis  was  $10.25. 

Defendants '  long  distance  rates,  constructed  as  described, 
asceud  as  follows :  10  cents  for  distances  up  to  and  includ- 
ing 8  miles;  15  cents  for  distances  over  8  miles  and  not 
over  16  miles;  20  cents  for  distances  over  16  miles  aud  not 
over  24  miles.  The  FrankHn  street  exchauge  in  Manhattan 
is  bctwecji  8  miles  and  16  miles  from  Flushing,  so  that  the 
normal  toll  rate  is  15  cents,  including  the  normal  5-cent 
terminal  charge.  It  is  not  shuwn  of  record,  but  is  stated  in 
defendants'  brief,  that  the  $1.50  rate  involved  from  Man- 
hattan to  Canaan  was  constructed  on  the  same  normal  basis. 
If  so,  complainant  paid  two  terminal  charges  of  5  cents. 
Defendants  maintained  no  "  particular  person  "  service 
from  Flushing  to  Manhattan  but  admit  that  15  cents  would 
have  been  the  rate  for  such  service  if  it  had  been  main- 
tained. Calls  from  Flushing  to  Canaan,  forwarded  through 
Manhattan,  clearly  do  not  re<iuire  the  same  amount  of  ter- 
minal service  as  two  separate  calls  from  Flushing  to  Man- 
hattan and  from  Manhattan  to  Canaan,  respectively.  We 
find,  therefore,  that  the  through  rate  charged  complainant 
was  unreasonably  higli  to  the  extent  of  5  cents  for  three- 
niinutc  calls  and  defendants  are  hereby  authorized  to  waive 
the  excess  of  the  charges  due  on  the  calls  of  October  9  and 
October  11,  1914,  over  the  charges  that  would  have  accrued 
at  the  rate  herein  found  reasonable. 

The  non-joinder  of  the  New  England  Telephone  and  Tele- 
graph Company  as  a  part>'  defendant  precludes  an  order 
for  the  future.  Effective  November  I,  1915,  moreover,  the 
toll  rate  from  Flushing  to  Manhattan  was  reduced  to  10 
cents,  so  that  the  present  rate  from  Flushing  to  Canaan 
is  5  cents  lower  than  the  rate  herein  condemned.  Where 
both  the  local  and  toll  service  are  rendered  by  defendants 
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between  particular  points,  defendants'  toll  rates  generally 
exceed  their  local  rates  by  5  cents  per  call.  The  10-cent 
rate  to  Manhattan  was  established  to  restore  a  5-cent 
spread  between  defendants'  local  rate  from  Flushing  to 
New  York  and  their  toll  rate.  Tlie  combination  of  this 
rate  with  the  $1.50  rate  beyond  to  Canaan  may  also  involve 
excessive  charges  for  terminal  service,  but  we  can  not  find 
upon  the  evidence  before  us  that  it  is  an  excessive  throngh 
rate  for  the  service  for  which  it  is  imposed,  especially  as 
it  appears  that  tlie  5-cent  local  rate  from  Flushing  to  Man- 
hattan was  established  by  the  Public  Service  Commission 
of  New  York,  not  particularly  with  regard  to,  or  upon  the 
basis  of,  cost  of  service,  but  to  meet  the  peculiar  conditions 
existing  at  New  York  City,  and  with  the  express  reserva- 
tion that  the  reduced  rates,  among  which  it  was  included, 
would  not  necessarily  constitute  a  basis  of  comparison  for 
other  rates  within  the  city. 

Defendant  New  York  Telephone  Company  suspended 
complainant's  outgoing  service  pursuant  to  its  contract 
with  complainant,  which  provided  expressly  that  the  com- 
pany might  terminate  complainant's  service,  without  notice, 
upon  the  non-payment  of  any  sum  due,  and  might  sever  the 
connection  and  remove  the  instrument  installed  in  com- 
plainant's house.  There  is  no  evidence  that  other  sub- 
scribers had  different  contracts,  or  that  the  provision  cited 
was  not  enforced  against  all  subscribers  equally.  Com- 
plainant's service  was  not  curtailed  at  all  until  August  17, 
1915,  nearly  a  year  after  the  charges  tn  controversy 
accrued,  and  the  suspension  of  outgoing  service  on  that 
date  did  not  apply  to  outgoing  emergency  calls.  Complain- 
ant contends  that  defendants  should  have  accepted  his  cheek 
for  $9.25  and  restored  his  service  and  lifigatetl  the 
remainder  of  the  claim.  Danmges  for  the  discontinuance 
of  the  complainant's  telephone  service  are  claimed  by  way 
of  reparation.  The  complainant  has  not  proved,  however, 
that  he  was  damaged  by  the  discontinuance  of  the  service 
of  which  complaint  is  here  made,  and  accordingly,  an  award 
of  reparation  can  not  be  made.  It  is,  therefore,  unneces- 
sary to  enter  upon  a  consideration  of  the  jurisdiction  of 
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the  Commission  to  award  such  damages  as  reparation,  or 
the  matter  of  the  reasonableness  of  the  contract  provision 
referred  to  above. 

Oeukb. 

This  ease  being  at  issue  upon  complaint  and  answers  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report 
18  hereby  referred  to  and  made  a  part  hereof, 

It  is  ordered,  That  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 

June  23,  1916. 
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Railroad  Commission. 

In  re  Application  of  Inyo  Livestock  Association  and 
Inteestate  Telegraph  Company  fob  an  Obdbb  Fixing 
Rates  on  Telephone  and  Teleobapuic  Messages  of 

THE  FORMEB,  AND  FlXINO  TERMINAL  ChabGES  FOB  INTER- 
CHANGE OP  Business  Between  Those  Applicants. 

Application  No.  2254— Decision  No.  3427. 

Decided  June  16,   1910. 

Batw  for  Telephone  and  Telegraph  HeBsagei  EBUblished  —  Kates  for 
Overtime  Fixed  —  Terminal  Charge  Anthorized  on  Certain  Heaaagee. 

Applicant,  Inyo  Livestock  Association,  a  voluntary  asaociatioQ  of  stock- 
men oiKanized  for  their  mutual  advantage  and  protection  and  owning  a 
telephone  line  about  forty-five  miles  long,  located  in  the  Sierra  Nevada 
Mountuns,  applied  for  authority  to  establish  a  rate  of  25  cents  for  con- 
veraations  of  five  minutes  or  less  over  its  own  line,  and  35  cents  for 
similar  periods  of  conversation  between  stations  ou  its  line  and  stations  on 
the  lines  in  Lone  Pine  belonging  to  the  Interstate  Telegraph  Company. 
Both  applicants  sought  approval  of  an  agreement  between  them  by  which 
the  Interstate  company  was  to  be  paid  a  terminal  charge  of  6  cents  on 
each  telephone  message  or  telegram  passing  over  the  lines  of  the  associa- 
tion and  originating  or  terminating  at  the  Lone  Pine  exchange  of  tlie 
telegraph  company,  this  terminal  charge  to  apply  only  on  messages  between 
Lone  Pine  and  stations  on  the  association's  lines,  and  in  case  of  long 
distance  messages,  to  be  absorbed  in  toll  rates,  so  that  tlTe  established  toll 
charges  of  the  Interstate  company  would  he  maintained.  On  calls  between 
stations  located  on  the  association's  lines  and  stations  located  beyond  Lone 
Pine,  the  25  cent  rate  for  the  use  of  the  association's  lines  would  apply  in 
addition  to  the  established  toll  rates  of  the  Interstate  company  or  other 
connecting  lines  beyond  Lone  Pine. 

For  the  conatruetion  of  the  association's  lines  certain  subscribers  had 
contributed  $1800  and  the  Tnited  States  Forest  Service  had  I'ontrihuted 
$1200.  Nine  instruments  were  in  aen'ice,  six  belonging  to  the  forest 
service  and  three  to  individuals.  The  line  wa.e  jointly  t»uilt  with  the 
underatanding  that  the  forest  aervire  should  have  free  use  of  the  system 
for  its  ofikial  business,  should  maintain  and  repair  the  system  and  pay 
half  the  salary  of  the  only  operator.  Because  of  the  high  altitudes  and 
723 
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the  SHOWS  and  storms,  the  tine  was  subject  to  considerable  damage  daring 
the  winter  seasons  and  was  usually  only  operated  during  the  summer. 
The  annual  repair  elmrge  was  about  ^^.('O  and  tlie  salary  of  the  operalor 
WHS  +20,00  per  monlli,  of  which  (he  nasociation  paid  half.  The  forest 
service  used  the  line  in  connoetion  with  ils  work,  particularly  in  the 
prevention  of  fiirest  fires,  and  the  atuckmen  ased  the  line  for  communica- 
tion with  their  slock  camps  in  the  mountains.  Herelofore  tourists  camp- 
ing and  trnvelinp  in  the  vicinity  had  used  the  line  considerably,  and  no 
char!^  Iiad  been  made  for  Uiis  u^e. 

Held:  That  the  proposed  rates  should  he  authorii'^d; 

That  although  the  usual  praetice  is  to  base  nites  for  overtime  on  periods 
of  one  minute,  such  a  practii^e  would  not  be  feasible  in  the  insl-ant  case, 
lar^fcly  ttccnuse  of  the  dilliculty  in  cheeking  the  time  consuuieii  and  the 
conditions  existing  in  the  applicant's  territory: 

Tliat  a  10-cent  terminal  charge  by  the  association  for  a  service  costing 
it  6  cents  would  be  authoriKcd  only  because  of  the  particular  conditions 
existing  in  tliis  case  and  the  fact  that  the  rate  of  return  was  |>ri>bahly 
less  than  1  per  cent,  on  the  original  investment,  and,  therefore,  not 
compensatory. 

Free  Service  to  Oovemment  Approved. 

The  association  did  not  seek  to  compete  with  the  Interstate  Telegraph 
Company  for  business  in  Lone  Pine.  It  had  only  one  station  within  the 
exchange  limits  of  that  company's  !^ne  l*ine  exchange,  that  being  the 
office  of  the  forest  ranger  in  Ivone  Pine,  t'ree  Servi<'e  was  given  this 
Htation  for  oHIcial  business  of  the  forest  service  in  accordance  with  an 
agreement  with  the  United  States  Department  of  Agriculture. 

Held:  That  free  service  to  a  branch  of  the  Oovernment  for  official 
business  is  authoriKed  under  Section  17  oE  the  Public  Utilities  Act  hy  an 
order  of  the  Commission  as  to  free  and  reduced  rate  service.' 

Report. 
Inyo  Livestock  Association,  a  voluntary  association  of 
stockmen  organized  for  their  mutual  advantage  and  pro- 
tpctioii,  owns  a  telephone  line  about  45  miles  long  in  Inyo 
and  Tulare  counties,  located  principally  in  the  Sierra 
Nevada  Mountains.  It  applies  to  have  established  a  rate, 
ajiplying  over  its  own  lines  only,  of  25  cents  for  telephone 
conversations  of  five  minutes  or  less,  and  25  cents  for  each 
additional  five  minutes  or  fraction  thereof,  and  a  rate  of 
;i5  cents  for  similar  periods  for  conversations  between  sta- 
tions on  its  lines  and  stations  on  the  lines  in  Lone  Pine, 


•  See  Commission  liCaflet  No,  15,  p.  2:i4. 
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belouging  to  the  Interstate  Telegraph  Company.  Both 
applioants  seek  approval  of  an  agreement  between  them  by 
which  Interstate  Telegraph  Company  is  to  be  paid  a  ter- 
minal charge  of  6  cents  on  each  telephone  call  or  telegram 
passing  over  the  lines  of  the  association  and  originating  or 
terminating  at  the  Ijone  Pine  exchange  of  the  telegraph 
company. 

The  association's  line  was  built  in  the  spring  of  1913. 
Certain  members  contributed  $1,800,  about  $tiOO  of  which 
was  in  labor,  and  the  forest  service  of  the  government  con- 
tribated  $800  in  money  and  about  $400  in  labor.  There  are 
nine  instruments  in  service,  of  which  six  belong  to  the 
forest  service  and  three  to  individuals  on  the  line.  It  is 
planned  to  install  and  connect  two  additional  instruments 
in  the  near  future,  each  of  which  will  require  the  building 
of  about  two  miles  of  line.  The  so-called  main  line  extends 
from  Lone  Pine  through  Tunnel  Rangers  Station  to 
Monaehee,  with  a  line  from  Tunnel  Rangers  Station  to 
Kern  River  and  one  from  Tunnel  Rangers  Station  south- 
erly about  ten  miles.  The  line  was  jointly  built  with  the 
understanding  that  the  forest  service  for  its  official  busi- 
ness should  have  the  free  use  of  the  system,  maintain  and 
repair  it,  and  pay  half  the  salary  of  the  only  operator, 
located  at  Tunnel  Rangers  Station;  and  further  that  the 
arrangement  may  be  terminated  by  cither  party,  in  which" 
event  the  line  is  to  be  divided,  the  association  taking  over 
the  so-called  main  line  from  Lone  Pine  to  Monaehee  and 
the  forest  service  taking  over  the  other  lines.  Because  of 
the  high  altitudes  and  the  storms  and  snows,  the  line  is 
subject  to  considerable  damage  during  tlie  winter  seasons 
and  is  operated  usually  only  from  about  June  15  to  Sep- 
tember 15  or  October  1,  although  service  ended  last  year  on 
September  4.  The  cost  of  repairs  each  spring  is  about 
$40.00.  The  salary  of  the  operator  is  $20.00  per  month,  of 
which  the  association  pays  half.  The  low  salary  is  made 
possible  by  the  fact  that  the  line  requires  only  the  incidental 
attention  of  the  ranger's  wife  or  an  employee  of  the  forest 
service.  The  forest  service  uses  the  line  in  connection  with 
its  work,  particularly  in  the  pre%'ention  of  forest  fires,  and 
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the  line  is  used  by  stockmen  for  communication  with  their 
stock  camps  in  the  mountaina,  and  considerably  by  tourists 
camping  or  traveling  in  the  vicinity.    Heretofore  the  public 
has  been  allowed  the  free  use  of  the  line. 

Messages  passing  over  the  line  last  season,  exclusive  of 
those  relating  to  the  forest  service,  would  have  produced 
the  sum  of  $69.15  if  the  rates  applied  for  had  been  in  effect 
at  that  time  and  no  conversation  had  exceeded  the  minimum 
limit  of  five  minutes,  distributed  as  follows: 


June  20  to  July  21 

July  21  to  August  20 

August  20  to  iijeptember  4. . 


25-eent  35-ceiit 

messages        messages  Total 


Applicants  consider  that  rates  for  overtime  periods,  i.  e., 
for  conversations  which  may  exceed  the  maximum  time 
allowed  for  minimum  rates,  if  based  upon  periods  of  one 
minute,  as  is  the  usual  practice  among  telephone  companies, 
would  not  be  practicable  for  the  service  in  question,  largely 
because  of  the  difficulty  of  accurately  checking  the  time 
consumed.  They  urge  a  rate  for  overtime  periods  on  the 
-same  basis  as  to  time  allowance  that  is  proposed  for  the 
minimum  or  initial  rates.  In  view  of  the  limited  facilities 
for  checking  the  business,  and  of  the  conditions  existing  in 
applicant's  territory,  we  see  no  objection  to  the  adoption 
of  this  method  of  computing  overtime  charges. 

The  association  proposes  to  establish  a  requirement  that 
all  connections  between  instruments  on  the  association's 
lines  shall  be  made  through  the  operator,  so  that  a  check 
on  conversations  and  proper  charges  may  be  made.  Appli- 
cants believe  such  a  requirement  can  be  readily  enforced, 
although  stations  on  the  association's  lines  can,  in  fact, 
comamnicatc  directly  with  each  other  without  the  aid  of 
the  operator. 

Applicants  agree  that  the  terminal  charge  is  to  apply 
only  to  local  calls  between  Lone  Pine  and  stations  on  the 
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asBOciatiou's  lines.  On  long  distance  chIIs,  tho  terminal 
charge  will  be  absorbed  in  the  toll  rates  so  that  the  estab- 
lished toll  charges  of  Interstate  Telegraph  Company  will 
be  maintained.  When  calls  pass  between  stations  located 
on  the  association's  lines  and  stations  located  beyond  Lone 
Pine,  the  25-cent  rate  for  the  use  of  the  association's  lines 
will  apply  in  addition  to  the  established  toll  rates  of  the 
Interstate  Telegraph  Company  or  other  connecting  lines 
beyond  Lone  Pine.  Interstate  Telegraph  Company  esti- 
mates its  cost  of  terminal  service  to  be  slightly  in  excess 
of  6  cents.  A  10-cent  terminal  charge  by  the  association 
for  a  service  costing  it  6  cents  will  be  authorized  only 
because  of  the  particular  conditions  existing  in  its  case, 
and  the  fact,  which  appears  without  a  valuation  of  its 
property,  that  the  probable  return  of  less  than  1  per  cent, 
on  the  original  investment  by  the  association  will  not  be 
compensatory. 

The  association  does  not  seek  to  compete  with  Interstate 
Telegraph  Company  for  business  in  Lone  Pine.  It  has  only 
one  station  within  the  exchange  limits  of  the  company's 
Lone  Fine  exchange,  that  being  in  the  office  of  the  forest 
ranger  in  Lone  Pine.  Free  service  is  given  this  station 
for  official  business  of  the  forest  service  in  accordance  with 
agreement  with  United  States  Department  of  Agriculture, 
Forest  Service.  Such  free  service  to  a  branch  of  the  gov- 
ernment is  authorized  under  section  17  of  the  Public  Utili- 
ties Act  by  order*  applying  to  public  utilities  of  the  State 
in  Case  No.  293  (Vol.  2,  Opinions  and  Orders  of  the  Rail- 
road Commission  of  the  State  of  California,  p.  73). 

Okdeb. 
Inyo  Livestock  Association  having  applied  to  the  Bail- 
road  Commission  of  the  State  of  California  for  authority 
to  establish  rates  on  telephone  and  telegraph  messages 
passing  over  its  lines,  and  it,  with  Interstate  Telegraph 
Company,  having  applied  for  authority  to  establish  a  ter- 
minal charge  for  telephone  calls  or  telegraph  messages 


•  See  Cornvrnmon  leaflet  No.  J5,  p.  224, 
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passiug  over  the  lines  of  said  Inyo  Livestock  Association 
and  originating  or  terminating  upon  the  local  lines  of  Inter- 
state Telegraph  Company  at  Lone  Pine,  and  a  pabUc  hear- 
ing having  been  held  thereon, 

It  in  hereby  ordered,  That  Inyo  Livestock  Assodation  be, 
and  it  is  hereby,  authorized  and  empowered  to  establish  a 
rate  of  25  cents  for  telephone  or  telegraph  messages 
between  all  stations  on  its  lines  except  its  station  in  the 
office  of  the' forest  ranger  in  Lone  Pine;  and  a  rate  of 
Wo  cents  to  or  from  all  points  on  its  lines  for  telephone  or 
telegraph  messages  originating  or  terminating  within  the 
exchange  limits  of  Interstate  Telegraph  Company  at  Lone 
Pine;  said  rates  to  apply  to  conversations  of  five  minutes 
or  less,  and  like  rates  to  apply  to  each  additional  five 
minutes  or  fraction  thereof;  said  Inyo  Livestock  Associa- 
tion to  file  a  schedule  of  said  rates,  and  its  roles  and  regn- 
liitions,  with  the  Commission  within  thirty  days  from  the 
date  hereof. 

Inyo  Livestock  Association  is  authorized  to  pay  and 
Interstate  Telegraph  Company  is  authorized  to  receive  and 
collect  a  terminal  charge  of  6  cents  for  each  telephone  or 
telegraph  message  passing  over  the  lines  of  Inyo  Livestock 
Association  -and  originating  or  terminating  at  any  sub- 
scriber's  station  within  the  exchange  limits  of  Interstate 
Telegraph  Company's  exchange  at  Lone  Pine,  except  only 
the  station  in  the  office  of  the  forest  ranger  in  Lone  Pine, 
when  that  station  is  used  for  the  official  business  of  the 
forest  service. 

ll  is  herchij  declared,  That  public  convenience  and  neces- 
sity recjuire  that  Inyo  Livestock  Association  establish  and 
maintain  a  subscriber's  station  in  the  office  of  the  forest 
ranger  of  the  United  States  Forest  Service,  within  the 
exchange  limits  of  Interstate  Telegraph  Company's 
exchange  at  Lone  Pine,  for  the  official  business  of  the  for- 
est service,  but  not  elsewhere  or  for  any  other  purposes 
within  said  exchange  limits. 

This  order  is  made  upon  the  following  conditions  and  not 
otherwise,  to-wit; 
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1.  The  aathority  herein  granted  to  establish  a  schedule 
of  rates  shall  not  be  considered  or  treated  in  any  proceed- 
ing before  this  Conmussion  or  any  other  public  authority 
as  a  finding  by  this  Commission  of  actual  value  of  any  prop- 
erty described  herein  for  rate  fixing  purposes  or  for  any 
purposes  other  than  those  of  the  present  application. 

2.  The  only  telephone  station  upon  the  lines  of  Inyo 
Livestock  Association  which  may  be  established  and  main- 
tained within  the  exchange  limits  of  Interstate  Telegraph 
(Company's  exchange  at  Lone  Fine  is  the  station  in  the 
otfice  of  the  forest  ranger  of  the  United  States  Service 
located  at  Lone  Pine. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of 
June,  1916. 


In  re  Application  of  J.  A.  Tower,  Doing  Business  Uhdeb 
THE  Name  and  Style  of  Calaveras  Telephone  Com- 
pany, fob  an  Obder  Authorizing  Certain  Toijj  Rates. 

Application  No.  2299  —  Decision  No.  3428. 

Decided  June  JH,  1916. 
Eatflfl  for  Toll  Service  Anthorised. 

Report. 

This  is  an  application  of  J.  A.  Tower,  doing  business 
under  the  name  and  style  of  Calaveras  Telephone  Com- 
pany, for  authority  to  establish  certain  toll  rates. 

Applicant,  as  the  owner  and  operator  of  a  telephone  sys- 
tem in  the  western  portion  of  Calaveras  County,  petitioned 
this  Commission,  under  Apijlicatioii  No.  1929,  for  authority 
to  increase  certain  rates  on  its  toll  lines  running  from  Felix 
to  Milton  and  from  Felix  to  Angels  Camp.  A  public  hear- 
ing was  held  on  said  application,  and  on  May  13,  1916,  the 
Commission  rendered  its  opinion  and  order*  {Decision  No. 
3333),  under  which  practically  all  the  facts  and  conclusions 
necessary  for  the  present  decision  are  fully  set  forth.  The 
Commission  found  that  the  applicant's  existing  rates  were 
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iion-Gompeiiaatory  and  unreasonable,  but  iuasnmch  as  appli- 
cant was  at  that  time  charging  rates  that  were  discrimina- 
tory as  between  subscribers  and  non-subscribers,  and  inas- 
much as  the  rates  requested  were  open  to  the  same  objec- 
tion, the  Commission  denied  the  application  without  preju- 
dice and  ordered  applicant  to  remove  the  existing  dis- 
criminations. 

The  present  application  is  brought  for  the  purpose  of 
having  the  following  rates  established  for  toll  service,  said 
rates  to  be  in  addition  to  the  regular  monthly  rentals,  and 
to  apply  alike  to  subscribers  and  non-subscribers,  viz., 

Up  to  aod  including  14  miles,  10  cents  for  tbe  first  2  ruiautes  or  fraction 
thereof  and  5  cents  for  each  additional  minute  or  fraction  thereof. 

Over  14  miles  and  up  to  and  including  29  miles,  15  cents  for  the  Hrst 
2  minutes  or  fraction  thereof  and  5  cents  for  each  additional  minute  or 
fraction  thereof. 

Applicant  has  two  toll  lines,  one  running  from  Pelix  to 
Milton  and  one  from  Felix  to  Angels  Camp.  The  Commis- 
sion finds  by  scaling  from  United  States  Post  Route  Maps 
that  the  air-line  distances  between  the  points  hereinafter 
mentioned  are  as  follows : 

From  Felix  to  Milton : 7i^  miles 

From  Felii  to  Angela  Camp 10      miles 

From  Milton  to  Angels  Camp 17^  milee 

Applicant  testified  that  the  distances  were  somewhat 
greater  than  those  above  set  forth,  but  this  was  probably 
due  to  the  fact  that  he  confused  the  length  of  his  telephone 
lines  with  the  air-line  distances.  Applicant  does  not  ash 
for  any  increase  of  his  local  exchange  service  rates  or  of 
his  telegraph  rates,  both  of  which  are  set  forth  in  Decision 
No.  3333*  {supra). 

Under  all  the  circumstances  we  find  that  the  application 
is  a  reasonable  one  and  should  be  granted. 

Obdbb. 
J.  A.  Tower,  doir^  business  under  the  name  and  style  of 
Calaveras  Telephone  Company,  having  applied  to  this  Com- 
mission for  an  order  authorizing  the  establishment  of  cer- 

*9ee  Conuaission  Leaflet  No.  66,  p.  5S0. 
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tain  rates  for  toll  service  upon  his  telephone  system  as  set 
forth  in  the  foregoing  opinion,  and  a  public  hearing  having 
been  held  upon  said  application, 

This  Commission  hereby  finds  as  a  fact  that  the  existing 
rates  are  non-compensatory  and  unreasonable,  and  that  the 
rates  herein  authorized  are  just  and  reasonable.  Basing  its 
conclusions  upon  the  foregoing  findings  of  fact  and  upon 
the  further  findings,  which  are  contained  in  the  opinion 
which  precedes  this  order  and  also  in  this  Commission's 
Decision  No.  3333," 

It  is  hereby  ordered,  That  applicant  be,  and  he  is  hereby, 
authorized  to  establish  the  following  rates,  to  apply  alike 
to  subscribers  and  non-subscribers,  viz., 

For  telephoning  ov«r  applicant's  toll  lines  for  distances  up  to  and 
including  fourteen  (14)  miles,  10  cents  for  the  Hrst  2  minutes  or  fraction 
thereof  and  5  cents  for  each  additional  minute  or  fraction  thereof. 

For  telephoning  over  applicant's  toll  lines  for  distances  over  fourteen 
(14)  miles  up  to  and  including  twenty-niae  (29)  miles,  15  cents  for  the 
Qiat  2  minutes  or  fraction  thereof  and  5  centa  for  each  additional  minute 
or  fraction  thereof. 

All  distances  are  to  he  computed  upon  the  ba.sis  of  air-line  measuremeot. 

It  is  hereby  further  ordered,  That  the  rates  herein  author- 
ized shall  not  become  effective  before  July  1, 1916,  nor  until 
applicant  has  filed  in  duplicate  with  this  Commission,  a 
schedule  of  said  new  rates  showing  the  respective  charges 
to  be  made  on  calls  between  all  points  upon  his  toll  lines. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of 
Jane,  1916. 


In  re  Application  of  Colorado  River  Telephone  Company 
FOB  Permission  to  Construct  a  Tklephone  System,  to 
Sell  Stock  and  to  Establish  Bates. 

Application  No.  2031  — Decision  No.  3425. 
Decided  June  17,  1916. 
Oonfltrncttos  utd  Oper»tioii  of  Telephone  System  Authorized  on 

Condition. 

Applicant  sought  authority  to  constmct  and  operate  a  telephone  sj-stem 

in  f ertain  portions  of  Riverside  County,  to  establish  s  central  office  in 
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Klytlie,  tu  extend  ita  exchange  service  lines  into  the  surrounding  counlrv 
and  tu  construct  a  toll  line  from  Blythe  tu  filythe  Junetion.     Applicant 
also  aought  autliority  to  issue  stock  for  the  purpose  of  constructing  its 
system  und  lo  establish  rates  for  setric-e  over  its  lines. 

A  telephone  line  was  already  in  operation  between  Blythe  and  Blylbe 
Junction,  but  excc]>t  for  this,  the  territory  wherein  applieanf  sought  lo 
operate  was  not  provided  with  telephone  seirice. 

Held:  That  public  convenience  and  neecsaity  will  be  subserved  by  tbe 
granting  of  this  application,  but  before  the  applicant  may  construct  and 
operate  a  toll  line  fur  long  distance  telephone  toll  and  telegraph  purposes 
between  Blytlie  and  Blythe  Junvlion,  it  shall  first  purchase  tbe  telephone 
line  heretofore  constructed  and  in  operation  between  said  pointa. 

Issue  of  Stock  at  Far  Antborized  on  Condition  —  Sale  of  Stock  to 
Fromoteri  at  Less  than  Par  Denied. 

With  reference  to  the  sate  of  stock,  applicant  desired  to  sell  to  the 
promoters  of  the  enterprise  5000  sliares  at  75  per  cent,  of  the  par  value 
and  sufficient  additional  stock  at  par  to  make  up  the  balance  of  the 
estimated  initial  expenditure  of  $17,478.  The  corporation  was  capitalized 
for  $25,000,  divided  into  25,000  shares  of  the  par  value  of  $1.00  per 
share.  Of  this  authorized  capitalization,  8000  shares  of  stock  had  been 
subscribed  for,  four  of  which  were  directors'  shares  and  the  balance  evenly 
divided  between  tlie  two  promoters. 

Held:  That  the  applicant  ahoald  be  allowed  to  issue  and  sell  17,47B 
shares  at  par,  but  since  the  full  amount  of  the  legitimate  preliminary 
expenses  of  organization  had  been  included  in  the  estimate  of  cost,  tbe 
promoters  were  receiving  full  compensation  und  sliould  not  be  ]>ermitted 
to  issue  stock  to  themselves  on  terms  more  favorable  than  these  offered 
to  other  purchasera; 

That  permission  to  issue  and  sell  stock  to  the  extent  referred  to  was 
recommended  only  on  the  condition  that  before  any  stock  should  be  Bold, 
the  applicant  should  file  statements  satisfactory  to  the  Commission  setting 
forth  the  purposes  for  which  the  proceeds  from  the  sale  of  stock  were  to  be 

Establisliment  of   Bates   for   Local,  Toll  and  Telegram   Toll   Service 

Anthorized  —  Higher  Bates  for  Desk  Sets  in  Connection  with 

Besidencfl  and  Baneh  Service  than  In  Oonnection  vith 

Business  Service  Denied. 

Held:  That  if  tbe  applicant's  estimate  of  the  earning  capacity  of  tbe 

proposed  system  is  correct,  the  proposed  rates  are  possibly  somewhat 

higher  than  they  should  be,  but  as  it  was  only  possible  to  estimate  what 
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the  net  earnings  niiglit  be  and  as  tlie  territory  to  be  served  was  far 
removed  fnini  thi;  centers  ut  population,  being  located  in  a  remote  section 
uf  the  State,  it  might  well  be  tliat  rate;'  somewhat  higher  than  might  be 
considered  reasonable  in  more  favored  sections  would  be  justified,  and 
for  these  reasons  the  proixised  rules,  eseept  those  fur  desk  Iclephimes  in 
connection  with  residence  and  ranch  Hervice,  should  he  ap[iriived; 

That  there  is  no  reason  why  the  rate  for  desk  i:ets  in  connection  with 
residence  and  ranch  service  should  be  higher  than  the  rat4>s  for  similar 
equipment  in  eonnention  with  bui'iness  Mervice; 

That  liie  i>ennission  to  [-atablish  rates  should  not  lu'  taken  as  an 
Approval  (if  the  rates  since  Tile  t'onnuission  has  not  ut  this  time  passed 
ui>iin  Iheir  reasonableness: 

That  the  applicant  should  keep  and  submit  to  the  Commissiofi  imme- 
diately following  the  establishment  of  service,  separate,  true  and  accurate 
accounts  for  a  period  of  one  year,  setting  forth  in  complete  detail,  its 
revenues  and  operating  expenses  whereupon  the  (Commission  might,  if  it 
so  desired,  estahlish  such  other  rates  as  to  it  might  seem  necessary  or 
advisable. 

Report. 
Gordon,  Commissioner: 

This  is  an  application  by  the  Colorado  River  Telephone 
Company,  a  corporation,  for  authority  to  construct  and 
operate  a  telephone  system  in  certain  portions  of  Riverside 
County,  California,  to  establish  rates  and  to  sell  stock.  The 
territory  which  it  is  proposed  to  servo  is  described  as  lying 
in  townships  1,  2,  3  and  4  south,  rango  '20  east,  townships  5, 
6,  7  and  8  south,  range  22  east,  and  townships  5,  6,  7  and 
8  south,  range  23  east,  San  Bernardino  meridian  and  base, 
all  in  Riverside  County. 

A  franchise  to  construct  this  system  was  granted  by  the 
board  of  supervisors  of  Riverside  County  on  .September  21, 
1914,  to  Kamrar  and  Brown,  president  and  secretary 
respectively,  of  the  applicant  company.  It  is  the  desire  of 
the  applicant  to  establish  a  central  office  exchange  in  the 
town  of  Blythc  and  to  extend  its  exchange  service  lines  into 
the  surrounding  country.  It  is  also  desired  to  construct  a 
toil  line  between  the  town  of  Blythe  and  Blythe  Junction,  a 
point  located  approximately  forty  miles  north  of  the  town 
of  Blvtho,  on  the  Santa  Fe  railroad. 
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The  application  was  heard  at  Riverside  on  February  "29, 
1916.  It  developed  at  the  hearing  that  there  is  already  a 
telephone  line,  which  is  owned  by  Mrs.  Jessie  Brown,  in 
operation  between  the  town  of  Blythe  and  Bl;*the  Junction, 
and  that  the  applicant  desires  to  construct  and  operate  an 
additional  line  in  competition  with  the  existing  Hnc.  An 
offer  had  been  made  to  the  owner  of  this  line  for  its  pur- 
chase by  the  applicant,  but  the  amount  which  was  offered 
was  not  satisfactory  and  objection  was  entered  to  the  con- 
struction of  a  competing  line.  It  was  thereupon  agreed  that 
the  applicant  would  tender  a  further  offer  for  the  purchase 
of  the  existing  line  and  if  the  terms  were  satisfactory 
formal  application  would  be  filed  with  the  Bailroad  Com- 
mission for  authority  to  complete  the  sale.  Ths  has  accord- 
ingly been  done  and  the  necessary  application  is  now  before 
the  Commission. 

It  developed  further  at  this  hearing  that  the  applicant 
was  not  prepared  to  present  all  of  the  information  with 
reference  to  the  proposed  construction,  to  the  sale  of  the 
stock  and  to  the  proposed  method  of  operation  of  the 
system  which  was  required  by  the  Commission  in  consider- 
ing the  application,  and  further  action  by  the  Commission 
was  deferred  pending  its  filing,  the  applicant  having  been 
directed  to  provide  a  complete  estimate  of  the  proposed 
construction,  together  with  its  estimated  cost,  and  a  further 
statement  as  to  the  service  which  it  desires  to  provide  and 
the  metliod  of  its  application  of  the  proposed  rates.  In  pre- 
senting this  information  a  supplemental  or  amended  appli- 
cation has  been  filed  and  the  application  as  amended  will 
be  considered  by  the  Commission. 

The  estimate  of  constniction  which  it  will  be  necessary 
to  provide  to  commence  operation  and  the  estimated  cost  of 
providing  it,  as  shown  by  the  amended  application,  repre- 
sents a  necessary  initial  expenditure  of  $17,478.71.  To  pro- 
vide the  necessary  funds,  the  applicant  desires  to  sell  suffi- 
cient of  its  capital  stock  and  proi)oses  a  schedide  of  rates 
as  follows; 
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Busii)es>i  telephoHCB,  private  Unv,  wall  sets 4^3  25  per  month 

Business  telephones,  private  Hnc,  di?sk  soIb 3  50  per  month 

Residence  telephunra,  private  line,  wall  sets 2  75  per  month 

Residenee  telephones,  private  line,  desk  sets 3  25  per  month 

Residence  telephones,  party  line,  wall  sets '2  25  per  month 

-  Residence  telephones,  party  line,  desk  sets 2  53  per  month 

Ranch  telepbones,  party  line,  wall  sets 2  00  per  month 

Ranch  telephcmes,  party  line,  desk  sets 2  50  per  month 

Switehing  charge  for  ranch  telephones  when  ranchers  build  and  maintain 
their  own  lines  and  furnish  their  own  telephones,  50  cents  per  month  for 
not  less  than  five  subscribers  per  line. 

For  private  line  service  (one-party)  it  is  proposed  to 
extend  lines  not  to  exceed  %  mile  from  the  central  exchange 
and  for  party  line  service  not  to  exceed  2V2  miles  for  not 
less  than  5  or  not  to  exceed  10  subscribers  per  line. 

The  proposed  telephone  toll  and  telegraph  rates  for  serv- 
ice between  the  town  of  Blythe  and  Blythe  Junction  are  as 
follows : 

Day  telephone  toll  rate,  35  cents  for  2  minutes;  10  cents  per  minute  for 
each  additional  minute  or  fraction  thereof. 

Night  telephone  toll  rate,  20  cents  for  2  minutes;  10  cents  per  minute  for 
each  additional  minute  or  fraction  thereof. 

Day  tel^rams,  25  cents  for  10  words;  3  cents  per  word  for  additional 
words. 

Day  letters  36  cents  for  50  words;  2  cents  per  word  for  additional  words. 

N^ht  letters,  25  cents  for  50  words;  2  cents  per  word  for  additional 
words. 

So  far  as  the  estimated  cost  of  the  initial  plant  installation 
is  concerned,  while  more  complete  detail  than  has  been  filed 
is  desirable,  the  information  which  has  been  submitted  will 
suffice  for  the  purposes  of  this  application.  M'^ith  reference 
to  the  sale  of  stock,  applicant  desires  to  sell  to  Kamrar  and 
Brown,  who  are  the  promoters  of  the  enterprise,  5,000 
shares  at  75  per  cent,  of  the  par  value,  and  sufficient  addi- 
tional stock  at  par  value  to  make  up  the  balance  of  the. 
estimate,  $17,478.  The  corporation  is  capitalized  for  $25,- 
000,  divided  into  25,000  shares  of  the  par  value  of  $1.00  per 
share.  Of  this  authorized  capitalization,  8,000  shares  of 
stock  have  been  subscribed  for,  four  of  which  are  directors' 
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stock  and  the  balance  evenly  divided  between  Kamrar  and 
Brown. 

I  am  willing  to  recommend  that  the  applicant  be  allowed 
to  issue  and  sell  17,478  shares  at  /ull  par  value,  but  since 
the  full  amount  of  legitimate  preliminary  expense  of  organ- 
ization has  been  included  in  the  estimate  of  cost,  above 
referred  to,  these  gentlemen  appear  to  be  rieeeiving  full 
compensation  and  should  not  be  permitted  to  issue  stock  to 
themselves  on  terni.^  more  favorable  than  are  offered  to 
other  purchasers. 

As  to  the  rates,  if  the  applicant's  estimate  of  tlie  earning 
capacity  of  the  proposed  system  proves  to  have  been  cor- 
rectly made,  it  may  be  that  the  proposed  rates  are  somewhat 
higher  than  they  should  be.  Tt  is  possible  at  this  time,  how- 
ever, only  to  estimate  what  the  net  earnings  may  be,  and  as 
the  territory  to  be  served  is  so  far  removed  from  the  centers 
of  population,  being  located  in  a  remote  section  of  the  State, 
it  may  well  be  that  rates  somewhat  higher  than  may  be  con- 
sidered reasonable  in  more  favored  sections  may  be  justi- 
fied. For  these  reasons,  and  except  that  there  appears  to 
be  no  good  reason  for  demanding  rates  for  desk  telephones 
for  residence  service  and  for  ranch  service  in  excess  of  the 
rates  demanded  for  similar  equipment  for  business  service. 
I  jun  willing  to  recommend  that  until  sufficient  time  shall 
have  elapsed  to  enable  the  Commission  to  determine  what 
in  this  case  may  be  reasonable  rates  the  applicant  be  per- 
mitted to  apply  the  rates  which  it  proposes. 

Kxeept  that  n  portion  of  the  territory  which  the  applicant 
d'  sires  to  servo  is  already  provided  with  telephone  servito, 
it  appears  tlmt  the  public  convenience  and  necessity  will  be 
subserved  hy  the  granting  of  this  application,  and  since 
Mrs.  Brown  appears  to  be  willing  to  transfer  her  interests 
lo  the  applicant  and  lias  manifested  this  willingness  by 
entering  into  a  joint  ap]>lication  with  this  applicant  for  per- 
mission to  do  so,  I  shall  recommend  approval  of  the  appli- 
cation upon  condition  that  the  proposed  sale  and  trans- 
fer is  prhperly  consunim;itcd." 


*  Snle  approved  by  f'ommission  on  June  17,  191ti.     Appl.  No.  2162. 
Decision  No.  3434. 
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Permission  to  isiiue  and  sell  istock  to  the  extent  ubovc 
referred  to  is  recommended,  however,  only  upon  the  condi- 
tion that  before  any  stock  may  be  sold  the  applicant  shall 
file  statements,  satisfactory-  to  the  Commission,  setting 
forth  the  purposes  for  which  the  jiroceeds  from  the  sale  of 
stock  arc  to  be  used. 

Order. 

Application  having  been  filed  with  this  Commission  for 
authority  to  construct  and  operate  a  telephone  system  in 
certain  territory  within  Riverside  County,  California,  as 
more  specifically  set  forth  in  the  preceding  opinion,  to 
establish  rates  and  to  sell  stock,  and  a  hearing  having  been 
held,  and  it  appearing  that  the  public  convenience  aud 
necessity  will  be  subserved  by  the  granting  of  this 
a|)plication, 

It  is  hervbft  urilered.  That  the  a|)plicant,  Colorado  River 
Telephone  Company,  be,  and  it  is  hereby,  permitted  to  con- 
struct and  operate  a  telephone  system  in  certain  portions  of 
Riverside  County,  (California,  as  hereinabove  set  forth,  to 
establish  rates  aud  to  issue  and  sell  17,47S  shares  of  its  capi- 
tal stock,  und<T  the  following  conditions  and  not  other- 
wise, to-wit : 

(a)  Before  tlie  applicant  may  construct  and  operate  a 
toll  line  for  long  distance  telephone  toll  and  telegraph  pur- 
poses between  the  town  of  Blythe  and  Blythe  Junction,  it 
shall  first  purchase  from  Mrs.  Jessie  Brown  all  and  several 
her  interests  in  and  to  a  certain  telephone  line  heretofore 
constructed  and  iu  operation  in  and  between  the  town  of 
Blythe  and  Blythe  Junction  under  terms  aud  conditions 
which  shall  first  be  approved  by  this  <!.'ommission. 

(fe)  The  rates  which  the  applicant  may  charge  aud  collect 
for  service  over  its  system  shall,  until  the  further  order  of 
the  Commission,  be  as  follows : 
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Business  telephones,  private  line,  wall  sets $3  25  per  month 

Business  telephones,  private  line,  desk  sets 3  50  per  month 

Residence  telephones,  private  line,  wall  sets 2  75  per  month 

Residence  telephones  private  line  desk  sets 3  00  per  month 

Residence  telephones,  party  line,  wall  sets 2  25  per  tnonth 

Residence  telephones,  party  line,  desk  sets 2  50  per  month 

Ranch  telephones,  party  line,  wall  sets 2  00  per  month 

Ranch  telephones,  party  line,  desk  sets 2  25  per  month 

Switching  charge  for  ranch  telephones  when  ranches  boild  and  maintain 
their  own  lines  and  furnish  their  own  telephones,  50  cents  per  month  for 
not  less  than  five  aubscrihers  per  line. 

The  applicant  shall  extend  its  lines  for  private  or  oiie- 
party  line  service  not  to  exceed  a  distance  of  %  mile  from 
its  central  exchange  and  party  lines  not  to  exceed  2V2  miles 
for  not  less  than  5  or  not  to  exceed  10  subscribers  per  line. 

Day  rate  for  telephone  toll  messages  between  BIythe  and  BIythe  Junc- 
tion, 35  cents  for  2  minutes;  10  cents  per  minute  for  each  additional 
minute  or  fraction  thereof. 

Night  rate  for  telephone  toll  messages  between  BIythe  and  BIythe  Junc- 
tion, 20  cents  for  2  minutes;  10  cents  per  minute  for  each  additional 
minute  or  fraction  thereof. 

Day  telegrams,  25  cents  for  10  words;  3  cents  per  word  for  additional 

Day  letters,  35  cents  for  50  words ;  2  cents  per  word  for  additional  words. 
Night  letters,  25  cents  for  50  words;  2  cents  per  word  for  additional 

Provided,  that  this  permission  is  not  to  be  taken  as 
approval  of  the  rates  hereinabove  provided  for,  since  the 
Commission  has  not  at  this  time  passed  npon  their  reason- 
ableness; and  provided  further,  that  the  applicant  shall 
keep  and  submit  to  this  Commission  immediately  follow- 
ing the  establishment  of  service,  separate,  true  and  accu- 
rate accounts  for  a  period  of  one  year,  setting  forth  in 
complete  detail  its  revenues  and  operating  expenses, 
whereupon  the  Commission  may,  if  it  ao  desires,  estab- 
lish such  other  rates  as  to  it  may  seem  necessary  or 
advisable. 
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{c)  The  stock  herein  authorized  to  be  issued  may  be 
issued  under  the  following  conditions  only,  to-wit: 

1.  Before  any  stock  may  be  issued  and  sold,  the  applicant  shall  submit 
statements  satiafactory  to  the  CommissioD  setting  forth  in  complete  detail 
the  purposes  for  which  the  proceeds  from  the  sale  of  stock  are  to  be  used. 

2.  Said  stock  shall  be  sold  so  as  to  net  the  Colorado  River.  Telephone 
Company  not  leas  than  full  par  value. 

3.  Colorado  River  Telephone  Company  shall  keep  separate,  true  and 
accurate  accounts  showing  the  receipts  and  application  in  detail  of  the 
proceeds  derived  from  the  sale  of  the  stock  herein  authorized  to  be  issued, 
and  on  or  before  the  twenty-fifth  day  of- each  month  shall  make  a  verified 
report  to  the  Commission,  showing  the  sale  and  disposition  of  the  stock 
herein  authorized  to  be  issued,  the  terms  and  conditions  of  snch  sale  and 
the  disposition  of  the  proceeds  derived  therefrom,  all  in  accordance  with 
this  CommissioD's  General  Order  No.  24,*  which,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

4.  This  order,  in  so  far  as  it  authorizes  the  sale  of  stock,  shall  apply 
only  to  stock  issued  on  or  before  December  31,  1916. 

((f)  Colorado  River  Telephone  Company  shall,  in  not 
less  than  thirty  days  prior  to  the  establishment  of  service, 
publish  and  file  with  this  Commission  its  schedule  of  rates 
as  hereinabove  provided. 

This  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission 
of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth 
day  of  June,  1916. 


*  See  Commission  Leaflet  No.  9,  p.  82. 
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GEORGIA. 

Kailroad  CommiBsioiL 

/«  ff  Disapproval  uk  Certain  (.'ostracts  Between  Tele- 
phone Companies  and  Rau3oai>  Companies. 

File  Xo.  12772. 

I^ec'itfii  June  J^'.  /."/fV, 
Certain  Contracts  Betwe«ii  Public  Strviee  CoipOTatioiis  Diiapprored. 

UULINU. 

The  Commi.>«siori  hereby  disapproves  of  contracts  or 
Hgrecmeiits  between  public  service  corporations  under 
which  services  are  to  be  rendered  each  other  upon  any 
other  basis  than  published  and  legally  established  rates 
or  tariffs,  applicable  to  all  traffic  or  services  under  like 
conditions. 

Atlanta,  .luiic  26,  1916. 


In    re  ApPLIfATION    OF   THE  SOUTHERN    BeLL  TELEPHONE  ANU 

Telegraph    Compasv    for  Authority    to   Revise   its 
ExniANtiE  Area  at  Dublin,  Georgia. 

File  No.  12776. 

Dftide'l  Jubi  /-■.  villi. 

Chance  in  Bue  Area  from  Radial  Zones  to  Ana  Described  by  Citr 
Limits,  AuthoriMd. 

Order. 
With  further  reference  to  application*  of  your  company 
for  authority  to  revise  its  radial  exchange  area  in  Dublin 
so  as  to  comprehend  only  the  city  limits: 

'  "  Our  Uublin.  (iciir^iu,  rale  st'lieiliilc  as  now  in  etToot  anil  as  tiled  with 

till'  Ciiiiiiiii^dioii  dt'lini'.s  jls  es<'bHnge  arf-ii  in  which  uu  jaili;agt;  is  diui^ed, 
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This  matter  was  considered  by  the  Ooramisaion  at  its 
meeting  held  on  July  11,  and  by  its  direction,  I  beg  to 
say  that  this  letter  will  grant  authority  to  the  Southern 
Bell  Telephone  and  Telegraph  Company  to  revise  its 
radial  exchange  limits  in  Dublin,  as  requested.-)- 

July  12,  1916. 


hi  re  Application  of  the  Southern  Bell  Tklephone  and 
Telegraph  Company  for  Authority  to  Disconnect 
ITS  Line  from  the  Exchanob  of  the  Baconton  Tele- 
phone Company. 

Decided  Jul!)  IS,  l!)!(i. 

IMBConneetioii  of  Toll  Liite  From  Excbuige  and  Brtsblishment  of  Toll 

Station  AsUiorlzed  Wliere  Excbuue  Craipuiy  Falla  to  Pay 

Over  to  ToD  Oompasy  CharKoi  Oolloctod  for 

Toll  Heaaages. 

Informal  Ruling. 
Please   be    advised    that    the   Railroad    Commission   of 
Georgia,  at  its  mooting  held  on  July  11,  gave  considera- 

by  radial  lines  from  central  utli<>('  uf  uiii'  mile  un  all  speciui  line  and 
duplex  line  service  and  I'/a  miles  on  party  line  scr\-i(-e. 

Tlie  radial  area  as  now  dexcribiikg  the  Dublin  base  rate  area  dev-elopa 
to  be  an  illogieal  area,  in  tliat  its  boundaries  include  undeveloped  seetiona 
of  the  city  and  esclude  developed  aeutions.  In  reviewing  thiii  situation,  we 
find  that  the  political  boundaries  of  the  city  of  Dublin  verj-  accurately 
define  all  developed  sections  of  the  city,  and  it  is  our  desire  tu  cliauge  the 
l)ase  area  of  our  Dublin  exchange  from  radial  Kones  to  an  area  dei^eribed  by 
the  city  limits,  as  of  .Tunc  1,  litl6.  •  •  •  "  (letter  of  .i.  Epps  Brown, 
First  Vice- President,  Southern  Bell  Telephone  and  Telegraph  0<irapan.v 
to  Hon.  Murphy  ('.  Candler,  Chainuan,  Railroad  t'oni mission  of  (leorgia, 
dated  Junes,  191G.) 

"fLetler  of  J.  P.  Webster,  Rate  Kjtpert,  to  F.  K.  Montague,  Assistant 
to  First  Vice-President,  Southern  Bell  Telephone  and  Telt^raph  Company, 
dated  July  12,  1916. 
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tion  to  your  petition*  for  authority  to  disconnect  your 
company's  lines  from  the  switchboard  and  exchange  of 
the    Baconton    Telephone    Company,    Baconton,    Georgia, 

"  To  the  Honorable  Railroad  Vommisniiin  of  (ieargia: 

The  petition  o(  the  Soutliern  Ifell  Teleptione  and  Telegraph  ("ompanj* 
shows: 

First:  That  your  petitioner  has  bad  for  several  years  its  long  distance 
telephone  lines  conneeted  with  ilie  switchboard  and  exchange  at  Bacon- 
ton, Georgia,  under  a  eontract  with  the  baconton  Telephone  Company  of 
Baconton,  Georgia,  which  owns  and  operates  said  exchange. 

Second;  That  said  Baconton  Telephone  Company  has  been  and  is  obli- 
gated to  pay  over  to  your  petitioner  the  tolls  collected  by  it,  as  the  agent 
of  your  petitioner,  for  long  distance  communications  over  the  lines  of 
petitioner  and  that  the  amount  due  by  said  Baronlon  Telephone  Company 
to  your  petitioner  for  such  tolls  collwted  by  said  Baconton  Telephone 
Company,  as  its  agent,  amounted  to  the  sum  of  $403.54,  or  other  large  sum, 
on  March  31,  1916. 

Third:  That  your  petitioner  has  made  frequent  and  earnest  efforts  to 
collect  said  sum  from  said  Baconton  Telephone  Company,  but  said 
Baconton  Telephone  Company  has  failed  and  refused  to  pay  said  sum, 
or  any  part  thereof;  although  said  sum  was  collected  by  said  Baconton 
Telephone  Company  as  the  agent  of  your  petitioner. 

Fourth:  Your  petitioner  shows  that  it  would  be  unjust  to  it  to  allow  its 
toll  lines  to  continue  to  be  connected  with  the  exchange  and  switchboard  of 
said  Baconton  Telephone  Company,  in  view  of  the  fact  that  it  fails  and 
refuses  to  promptly  pay  over  to  petitioner  the  above  sum  of  money  as  well 
as  any  other  sums  which  have  been  collei'ted  by  it  as  the  agent  of  your 
petitioner  since  March  31,  lfll6. 

Fifth:  Your  petitioner  further  shows  that  it  desires  to  disconnect  its 
lineti  from  the  exchange  and  switchboard  of  said  Baconton  Telephone 
Company  and  open  a  public  loll  station  in  the  town  of  Baconton,  Georgia, 
by  means  of  which  toll  station  the  public  at  Baconton,  Georgia,  will  have 
the  benelit  of  long  distance  telephone  seniee  ov-er  the  lines  of  petitioner 
to  call  points  in  fieorgia,  and  elsewhere  where  this  company  is  operating 
and  furnishing  telephone  service  to  the  public. 

Wherefore  your  petitioner  praiix.  That  an  appropriate  order  be  issued 
by  your  Honorable  Body,  authorizing  your  petitioner  to  diaconnect  its 
telephone  lines  from  the  switchboard  and  exchange  of  the  Baconton 
Telephone  Company  at  Baconton,  Oeorgia. 
SOrTHRRN  BKU.  TELKPHONE  AND  TELEGRAPH  COMPANY, 
By       (Sgd.)       H.  E.  W.  Palmer, 

General  Attornei/. 
Atlanta,  flKORfiiA,  June  19,  1916, 
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and  directed  that  the  authority  prayed  for  be  granted, 
provided,  however,  that  coincident  with  the  disconnection 
of  your  lines  from  the  Baconton  Telephone  Company's 
switchboard,  you  establish  and  maintain  an  independent 
telephone  station  in  Baconton  for  the  benefit  of  the  public 
at  that  point.* 

Atlanta,  July  12,  1916. 


•Letter  of  J.  P.  Webster,  Acting  Secretary,  Georgia  Railroad  Com- 
misBioo,  to  H.  E.  W.  Palmer,  Oeneral  Attorney,  Sauthem  Bell  Telephone 
and  Tel^reph  Company,  Atlanta,  Geoi^a,  dated  July  12,  1916. 
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In  re  Application  of  the  Poweb  County  Telephone  Com- 
pany FOR  A  Certificate  of  Pubuc  Convenience  and 
Necessity  foe  the  Construction  of  a  Telephone  Line 
in  Power  and  Adjacent  Counties. 

Case  No.  F-142— Order  No.  363. 

Decided  July  14,  1916. 

OertlfiMtfl  of  Public  Oonvenience  and  NeceBsity  Oranted  for  Oonatrnc- 
tion  and  Operation  of  Hetallic  Oircnlt  Srstem. 

Opinion  and  Order. 

On  the  twelfth  day  of  July,  1916,  the  above-named  appli- 
cant, by  J.  T.  Fisher,  its  president,  filed  with  this  CommiB- 
sion  an  application  asking  that  it  he  granted  a  certificate 
that  the  present  and  future  public  convenience  and  neces- 
sity require,  and  will  require,  the  construction  of  a  tele- 
phone system  in  the  territory  known  as  Eockland  Valley, 
Power  County,  Idaho,  and  the  town  of  Rockland  in  said 
county,  and  the  territory  contiguous  thereto. 

The  application  is  accompanied  by  a  certified  copy  of 
the  articles  of  incorporation  of  the  Power  County  Tele- 
phone Company  whicli  shows  that  it  is  a  corporation  duly 
organized  under  and  by  virtue  of  the  laws  of  the  State  of 
Idaho,  and  its  principal  place  of  business  is  at  Eockland, 
Power  County,  Idaho;  that  it  is  autliorizcd  to  issue  25,000 
shares  of  stock  of  the  par  value  of  $1.00  each  and  that  the 
amount  of  said  stock  actually  subscribed  is  12,055  shares. 

The  appliciint  states  that  the  territory  it  seeks  to  serve 
has  been  heretofore  partially  and  inadequately  served  by 
fhe  Uockland  Valley  Telephone  Company  by  a  sj"8teni 
known  as  a  grounded  line,  which  has  proved  wholly  inade- 
<iuate  and  insufficient  to  properly  supply  said  territory; 
744 
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that  it  was  impossible  for  the  said  Rockland  Valley  Tele- 
phone Company,  because  of  lack  of  funds,  to  either  extend 
its  lines  or  rebuild  its  system;  that  applicant  has  pur- 
chased the  entire  plant  of  the  Rockland  Valley  Telephone 
Company,  together  with  all  its  rights  and  privileges  except 
its  franchise  to  be  a  corporation;  also  that  it  has  purchased 
all  the  property  of  the  Green  River  Telephone  Company 
of  Green  River,  Utah,  except  its  franchise,  and  it  is  its 
purpose  to  use  the  property  of  the  said  last  named  tele- 
phone company  for  the  reconstruction  and  extension  of 
the  lines  so  purchased  by  it  from  the  said  Rockland  Valley 
Telephone  Company; 

,That  applicant  has  negotiated  a  loan  of  $5,000  to  be 
used  in  constructing  a  full  metallic  system  to  replace  the 
lines  now  in  operation  and  to  farther  extend  its  services ; 

That  the  system  which  it  proposed  to  install,  when  com- 
plete, will  comprise  about  one  hundred  miles  of  lines  and 
that  there  is  now  no  utility  of  like  character  serving  the 
territory  which  applicant  desires  to  serve,  except  the  said 
Rockland  Valley  Telephone  Company,  whose  property  has 
been  purchased  by  applicant  as  above  stated ; 

It  appearing  from  said  application  that  applicant  is 
financially  able  to  construct  the  proposed  system  and  that 
this  is  not  a  case  in  which  a  public  hearing  is  necessarily 
required,  there  being  no  similar  utility  in  operation  in  the 
territory  sought  to  be  served  except  the  system  which  has 
been  purchased  by  apphcant; 

The  Commission  finds  that  the  public  convenience  and 
necessity  require  the  construction  and  operation  by  appli- 
cant of  a  telephone  system  in  the  territory  known  as  Rock- 
land Valley,  Power  County,  Idaho,  and  especially  the  town 
of  Rockland  and  territory  contiguous  thereto  for  the  pur- 
pose of  furnishing  to  the  inhabitants  of  said  territory  ade- 
quate and  satisfactory  telephone  service. 

If  is  hereby  certified,  That  the  present  and  future  public 
convenience  and  necessity  require,  and  will  require,  that  the 
Power  County  Telephone  Company  construct,  operate  and 
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maintain  a  telephone  system  for  the  purpose  of  furnish- 
ing adequate  and  satisfactory  telephone  service  in  the  ter- 
ritory known  as  Rockland  Valley,  Power  County,  Idaho, 
and  the  town  of  Rockland  and  territory  contiguous  thereto; 

It  is,  therefore,  ordered,  That  said  Power  County  Tele- 
phone Company  be,  and  it  is  hereby,  granted  permission 
to  construct,  own,  operate  and  maintain  such  telephone 
system  for  the  purposes  hereinbefore  set  forth; 

It  is  further  ordered,  That  said  telephone  company, 
during  the  construction  and  rebuilding  of  its  said  system, 
and  until  the  same  is  finally  completed,  keep  a  detailed  and 
accurate  account  of  all  expenditures  incident  to  such  con- 
struction and  rebuilding  and  that  immediately  upon  the 
completion  of  such  work  it  file  with  the  Commission  its 
account  and  report  thereon. 

Done  in  open  session  at  Boise,  Idaho,  this  fourteenth  day 
of  July,  1916. 
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State  Public  Utilities  Commission. 

State  Pubuc  Utilittes  Commission  on  its  Own  Motion  v. 
The  Western  Union  Telegraph  Company. 

Case  No.  4962. 

Decided  June  22, 1916. 

Fnrchus  vitiioat  Consent  of  Commiasion  of  Portion  of  Stock  of  Ona 

Pnblic  Utilitjr  by  a  Socond  Public  Utility  Batifled  and  Approved,  and 

PnrchaM  of  Eemaining  Ontstanding  Stock  Anthorized  —  Oom- 

pany  Wbicli  DiTOBta  Itself  of  All  Physical  Property  but 

Eetains  Corporats  Existence  and  Franchise  to  Operate 

Telegraph    System    Held   to   be    PnbUc    Utility. 

Opinion  and  Order. 
Thompson,  Commissioner: 

The  Western  TJnion  Telegraph  Company  was  cited  by 
the  Commission  to  appear  and  show  cause  why  it  purchased 
certain  stock  of  the  Illinois  and  Mississippi  Telegraph  Com- 
pany, without  first  obtaining  the  consent  and  approval  of 
the  Commission. 

The  Western  Union  Telegraph  Company,  to  show  cause, 
filed  its  verified  answer  setting  up  the  facts  and  its  conten- 
tions in  reference  to  the  stock,  and  submitted  that  the  cita- 
tion should  be  dismissed  upon  the  ground  that  the  pur- 
chases of  said  stock  were  not  transactions  coming  within 
the  meaning  of  Section  27  of  the  Public  Utilities  Act,  and 
did  not  require  the  approval  of  the  Commission;  but  if  the 
Commission  held  otherwise,  then  The  Western  Union  Tele- 
graph Company  asked  that  the  Commission  now  authorize, 
approve  and  consent  to  the  purchases  already  made,  as  well 
as  the  purchase  by  it  of  the  remainder  of  the  stock  of  the 
Illinois  and  Mississippi  Telegraph  Company. 
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From  the  answer  of  the  respondent  and  from  the  evi- 
dence heard,  the  Commission  makes  the  following  findings : 

1.  The  New  York  and  Mississippi  Valley  Printing  Tele- 
graph Company  was  incorporated  In  1851  under  the  laws  of 
New  York ;  and,  by  an  act  of  the  general  assembly  of  New 
York  in  1856,  its  name  was  changed  to  "  The  Western 
Union  Telegraph  Company."  Before  any  of  the  trans- 
actions herein  set  forth  with  the  Illinois  and  Mississippi 
Telegraph  Company,  The  Western  Union  Telegraph  Com- 
pany had  acquired  and  operated  lines  of  telegraph  extend- 
ing through  Illinois,  and  had  also  accepted  the  provisions  of 
the  Act  of  Congress  of  July  24,  1866,  entitled  "An  Act  to 
Aid  in  the  Construction  of  Telegraph  Lines  and  to  Secure 
to  the  Government  the  Use  of  the  Same  for  Postal,  Military 
and  Other  Purposes."  It  is  a  public  utility  under  the  laws 
of  Illinois. 

2.  By  Section  1  of  an  Act  of  1862  amending  the  law  under 
which  The  Western  Union  Telegraph  Company  was  incor- 
porated, it  was  provided  that  telegraph  companies  so  incor- 
porated should  have  power  to  construct,  own,  use  and  main- 
tain telegraph  lines  not  described  in  their  original  certifi- 
cate, whether  wholly  within  or  wholly  or  partly  beyond  the 
limits  of  New  York  State,  to  join  with  any  other  corpora- 
tion or  association  in  constructing,  leasing,  owning,  using  or 
maintaining  such  lines,  to  own  and  hold  any  interest  in  such 
lines,  and  become  lessees  of  such  lines,  upon  terms  and  con- 
ditions and  subject  to  liabilities  prescribed  in  said  Act. 

3.  The  Illinois  and  Mississippi  Telegraph  Company  was 
incorporated  under  the  Illinois  statute  of  1849  relating  to 
the  establishment  of  telegraphs.  Shortly  thereafter  it  took 
over  about  736  miles  of  telegraph  lines  in  Illinois,  which  had 
been  constructed  for  the  company  by  Henry  O'R-eilly.  One 
line  ran  from  St.  Louis,  via  Alton,  Jacksonville,  Springfield, 
Peoria,  Peru,  Ottawa,  Morris  and  Lockport  to  Chicago; 
another  extended  from  Peru  via  Dixon  and  Galena  to 
Dubuque;  a  branch  from  Jacksonville  ran  via  Beardstown 
and  Rushville  to  Quincy;  from  Quiney  one  line  ran  to  Han- 
nibal and  another  to  Keokuk  and  thence  to  Burlington,  and 
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from  Burlington  to  Bloomington ;  and  from  Bloomington 
an  extension  was  added  to  Davenport  and  Rock  Island, 
Some  time  prior  to  April  2,  1857,  the  company  acquired 
1,086  miles  of  line  from  the  Illinois  Central  Telegraph 
Company  and  the  Chicago  and  Mississippi  Telegraph  Com- 
pany; and  thereafter,  from  time  to  time,  prior  to  June  20, 
1867,  the  lines  of  the  company  were  extended  to  include 
■many  points  in  Illinois,  and  some  in  Missouri,  Wisconsin 
and  Iowa,  so  that  on  that  date  the  company  owned  and  was 
operating  telegraph  lines  extending,  in  the  aggregate, 
upwards  of  3,500  miles. 

4.  On  June  20,  1867,  the  Illinois  and  Mississippi  Tele- 
graph Company  was,  or  claimed  to  be,  in  respect  to  a  large 
part  of  Illinois  and  neighboring  states,  the  exclusive 
licensee  of  certain  valuable  patents  for  inventions  used  in 
the  transmission  of  intelligence  by  telegraph,  including  the 
*'  Morse  "  patent  and  the  "  Hughes  Compound  Magnetic 
and  Vibrating  Printing  Instrument  "  patent. 

5.  On  June  20,  1867,  the  Illinois  and  Mississippi  Tele- 
graph Company,  as  party  of  the  first  part,  entered  into  an 
agreement  with  The  Western  Union  Telegraph  Company, 
as  party  of  the  second  part,  and  thereby  agreed 

"  to  lease,  transfer  and  lum  over  possession  of  all  the  tele^nph  lines  now 
owned,  controlled  and  operated  by  them,  iarluding  tlie  line  from  Cniro  to 
Paducab,  Kentucky,  together  with  all  the  instruments,  fixtures,  office  fur- 
niture, supplies  and  other  property  in  aetual  use,  and  all  rights,  benefits 
and  privileges  accruing  or  to  accrue  under  all  eontraets  and  agreements 
heretofore  entered  into,  to  the  party  of  the  Recond  part,  their  successors, 
assigns'or  legal  representatives,  with  the  right  to  use,  operate,  control  and 
enjoy  the  aame  forever," 

6.  The  agreement  was  signed  on  behalf  of  the  Illinois  and 
Mississippi  Telegraph  Company  by  J.  D.  Caton,  its  presi- 
dent, and  that  company  reserved  the  safe  and  furniture  of 
the  executive  office  and  the  loop  from  the  president's  house 
to  the  commercial  office  in  the  city  of  Ottawa.  This  loop 
has  long  since  been  abandoned  and  has  ceased  to  exist. 

7.  The  property  turned  over  to  The  Western  Union  Tele- 
graph Company  has  been  merged  with  the  property  of  said 
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company  and  has  since  been  used,  operated  and  maintained 
by  it  in  its  bnsiness  of  transmitting  telegraph  messages,  and 
it  has  enjoyed  the  rents  and  revenues  therefrom  to  the 
present  time. 

8.  Since  the  making  of  said  agreement,  the  Illinois  and 
Mississippi  company  has  not  been  actively  engaged  in  the 
telegraph  business;  it  has  not  received  nor  sent,  nor  held 
itself  out  as  ready  to  receive  or  send,  any  telegraph  message 
for  the  public,  nor  has  it  been  possessed  of  any  poles,  lines, 
wires,  instruments  or  appliances  whereby  it  could  receive 
or  send  any  such  message ;  and  it  has  acquired  no  new  prop- 
erty except  the  moneys  paid  to  it  under  said  agreement. 

9.  By  said  agreement,  The  Western  Union  Telegraph 
Company  covenants  to  pay  to  the  order  of  the  Illinois  and 
Mississippi  Telegraph  Company  the  sum  of  $85,000 
annually  in  quarterly  installments,  beginning  October  1, 
1867,  besides  paying  the  taxes  upon  the  property  and 
refunding  the  cost  of  certain  extensions  then  under  way  or 
recently  completed. 

10.  Said  agreement  also  contained  this  provision : 

"  It  ia  further  mutually  covenanted  and  agreed,  that  the  capital  of  the 
parly  of  the  Arst  part  is  $1,930,495,  represented  by  38,609.90  shares,  of 
$50.00  each,  which  shall  not  be  increased  durintf  the  continuance  in  force  of 
this  agreement,  without  notice  at  the  time  of  such  increase,  to  the  party  of 
the  second  part,  and  in  case  said  second  party  ^^hnll  hereafter  become  the 
owner  of  any  shares  of  the  capital  stock  of  the  party  of  the  first  part,  by 
the  purchase  of  recognized  stock,  and  the  trnnafcr  of  the  same  in  the  books 
of  the  company,  and  new  certificates  of  stock  issued  to  the  said  party  of 
the  second  part,  in  the  regular  way,  then  said  senond  party  shall  have  the 
right,  and  they  are  hereby  authorized,  to  retain  from  the  annual' rental 
hereinbefore  agreed  to  be  paid,  the  pro-rata  amount  to  which  said  shares 
are  equitably  entitled  to  receive  in  the  distribution  of  the  quarterly  pay- 
meat  of  such  rental." 

11.  Since  the  making  of  said  agreement.  The  Western 
Union  Telegraph  Company  has  paid  the  rental  provided 
for  in  said  agreement ;  and  it  has  from  time  to  time  acquired 
shares  of  stock  in  said  Illinois  and  Mississippi  Telegraph 
Company,  by  purchasing  the  same  from  the  owners  thereof 
at  sundry  prices,  in  no  case  exceeding  $40.00  per  share,  the 
total  amount  so  acquired  being  36,685,90  shares. 
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12.  The  stock  purchased  to  and  including  the  year  1874 
amounted  to  2,007  shares.  None  was  purchased  thereafter 
until  1915;  and  purchases  have  been  made  in  1915,  and 
1916,  amounting  to  34,678.90  shares.    "    "    • 

13.  Under  date  of  March  13,  1916,  The  Western  Union 
Telegraph  Company  made  an  offer  in  writing  to  all  the 
other  stockholders  of  the  Illinois  and  Mississippi  Telegraph 
Company  to  purchase  their  stock  in  the  company  at  the 
price  of  $40.00  per  share,  flat. 

14.  The  stock  of  the  Illinois  and  Mississippi  Telegraph 
Company  is  in  shares  of  $50.00  each,  and  that  now  out- 
standing amounts  to  38,583.90  shares.  Of  this  stock.  The 
Western  Union  Telegraph  Company  has  acquired,  as  afore- 
said, 36,685.90  shares,  leavii^  in  the  hands  of  other  stock- 
holders 1,898  shares. 

15.  The  rental  paid  to  the  Ulinois  and  Mississippi  Tele- 
graph Company  is  sufficient  to  pay  an  annual  dividend  to 
its  stockholders  of  approximately  $2.00  a  share  which, 
capitalized  at  5  per  cent.,  gives  a  value  of  $40.00  a  share 
to  the  said  stock. 

The  Commission  is  of  the  opinion  that  the  Illinois  and 
Mississippi  Telegraph  Company  is  a  public  utility  within 
the  meaning  of  the  Public  Utilities  Act  of  Illinois.  Even 
if  it  be  considered,  as  argued  by  counsel,  that  the  agree- 
ment of  1867  wholly  divested  it  of  all  its  physical  property, 
it  still  retained  its  corporate  existence  and  franchise  to 
engage  in  the  transmission  of  telegraph  messages.  It  there- 
fore falls  within  division  (b)  of  tlie  definition  of  a  public 
utility  found  in  Section  10  of  the  Act. 

The  transactions  aforesaid,  therefore,  fall  within  the 
terms  of  Section  27  of  the  Public  Utilities  Act,  which  pro- 
vides tlmt  a  public  utility  may  purchase,  acquire,  take  or 
hold  stock  or  stock  certificates  of  another  public  utility, 
Avith  the  consent  and  approval  of  the  Commission,  but  not 
without  such  consent  and  approval. 

The  Commission,  however,  considers  that  no  public 
benefit  can  result  from  preserving  the  empty  shell  of  this 
corporation  which  ceased  to  give  direct  and  actual  service 
to  the  public  nearly  half  a  century  ago.    The  Commission 
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is  therefore  satisfied  that  the  alternative  petition  of  the 
respondent,  for  the  approval  of  the  stock  purchases  already 
made  and  for  the  consent  of  the  Commission  to -the  purchase 
by  the  respondent  of  the  remaining  1,898  shares  of  stock 
in  said  Illinois  and  Mississippi  Telegraph  Company,  should 
reasonably  be  granted  and  that  the  public  will  be  con- 
venienced  thereby. 

It  is,  therefore,  ordered,  That  the  purchase  by  The  West- 
ern Union  Telegraph  Company,  as  above  set  forth,  of 
34,678.90  shares  of  stock  in  the  Illinois  and  Mississippi 
Telegraph  Company  since  the  first  day  of  January,  1914, 
at  prices  not  exceeding  $40.00  per  share,  be,  and  the  same 
is  hereby,  ratified  and  approved. 

It  is  further  ordered,  That  the  said  The  Western  Union 
Telegraph  Company  be,  and  it  is  hereby,  authorized  to  pur- 
chase the  remaining  1,898  shares  of  stock  in  said  Illinois 
and  Mississippi  Telegraph  Company  now  outstanding,  or 
any  part  thereof,  from  time  to  time  within  two  years  from 
the  date  thereof,  at  not  exceeding  $40.00  per  share. 

It  is  further  ordered,  That  the  said  The  Western  Union 
Telegraph  Company  shall  make  verified  report  of  its  acts 
and  doings  hereunder  to  this  Commission  at  intervals  of 
three  months  hereafter  until  its  purchases  of  said  stock  as 
herein  authorized,  are  completed. 

By  order  of  the  Commission  this  twenty-second  day  of 
June,  1916,  dated  at  Springfield,  Illinois. 


Galesburu    Union    Telephone   Company    ik   Fabmington 

Telepuone  Company. 

Case  No.  4838. 

I>ecu}p<i  Juhi  6,  19IG. 

Interchange   of   Service   Over   EziHtiDs   Indirect   Cotmectioii   Ordered 

Although  Direct  Connection  and  Interchange  of  Service  Between 

Localities  in  Qae&ticn  vas  Alreadjr  Being  FnmiBhed. 

Coral  lid  ill  nnt  alleged  that  altliougli  phyRical  connection  existed  between 
)is  tint!)  tind  tl)i>si>  of  tlie  rcspondcnl,  over  which  service  had  been  inter- 
cliiinKt'd  for  several  years,  the  resjiondent  now  refused  to  interchange 
Bfvvice  wilh  (he  eomplainant. 
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Both  the  complainant  and  the  Receivers,  Central  Union  Telephone  Com- 
pftny,  operated  exchanges  in  Oalesburg.  The  respoadent  operated  the  only 
exchange  in  Fannington  and  had  direct  physical  connection  with  the 
Central  Union  company.  No  direct  physical  connection  had  ever  been 
maintained  between  the  complainant  and  the  respondent,  but  an  indirect 
connection  had  been  maintained  by  way  of  Middle  Grove  over  H  line  owned 
jointly  by  the  complainant  and  the  Middle  Orove  Telephone  Company, 
and  i^so  by  way  of  Peoria  and  Trivola  thi-ough  the  Interstate  Independent 
Telephone  and  Telegraph  Company,  and  aenice  had  been  interchanged 
over  these  connections.  Interchange  of  service  over  this  latter  conneetion 
had  been  discontinued  because  of  differences  between  the  respondent  and 
the  Interstate  company.  Subsequently  the  interchange  via  Middle  Grove 
waa  discontinued  by  the  respondent. 

Held:  That  the  action  of  the  rei-'pondent  in  refusing  to  accept  mes- 
sages from  the  complainant  was  in  violation  of  that  provision  of  the  Act 
to  Provide  for  the  Regulation  of  Pnhlie  Utilities  requiring  telephone  com- 
panies to  interchange  service  with  those  companies  with  which  they  have 
physical  connection ; 

That  the  respondent  should  accept  all  messages  offered  by  the  com- 
plainant and  handle  such  messages  in  the  same  manner  that  it  would  handle 
other  toll  messages  offered  it  by  any  other  telephone  company  with  which 
it  mi^t  have  a  physical  connection ; 

That  the  jointly-owned  line  extending  from  Galesbui^  to  Famiington 
via  MiddJe  Grove  should  be  considered  the  first  route  and  that  when  such 
line  is  out  of  order  or  ser^'ice  over  it  in  any  way  interrupted,  the  lines 
from  Galesburg  to  Fannington  via  Peoria  and  Trivola  should  be  con- 
sidered a  second  or  emergency  route  and  the  respondent  should  accept 
messages  from  the  complainant  offered  over  i-ucli  route; 

That  the  terms  and  conditions  under  which  settlement  should  be  made 
between  complainant  and  the  respondent  should  be  left  to  the  two  com- 
panies in  the  first  instance,  and  if  they  should  be  unable  to  agree  upon 
such  terms,  a  further  hearing  would  be  granted  the  parties  hy  the  Com- 
mission and  a  supplemental  order  entered  determining  these  matters. 

Opinion  and  Order. 
The  complaint  filed  herein  by  the  Galesbnrg  Union  Tele- 
phone Company  sets  forth  that  the  complainant  is  a  pnblic 
utility,  engaged  in  the  operation  and  manafccment  of  a  tele- 
phone system  in  Knox  'County,  Illinois,  with  its  principal 
place  of  business  at  Galesbarg;  that  the  respondent,  Farm- 
ington  Telephone  Company,  also  is  a  public  utility, 
engaged  in  the  operation  and  management  of  a  telephone 
system  in  the  city  of  Farmington  and  vicinity ;  that  a  physi- 
cal connection  exists  between  the  telephone  lines  of  the 
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complainant  and  the  telephone  system  of  the  respondent; 
that  the  respondent  has,  for  a  number  of  years  last  past, 
received  messages  originating  on  the  lines  of  the  com- 
plainant and  destined  to  Farmington  or  to  other  points  on 
the  lines  of  the  respondent;  that  in  Februarj-,  1916,  the 
respondent,  without  notice,  refused  to  receive  or  transmit 
any  further  messages  originating  on  the  lines  of  com- 
plainant. 

Hearing  was  held  before  the  Commission,  at  Chicago, 
May  10, 1916.  Wilfred  Arnold,  attorney,  appeared  for  the 
complainant;  F.  S.  Vandersloof,  president,  appeared  for 
the  respondent. 

From  the  testimony  presented  at  the  hearing,  the  follow- 
ing facts  were  developed :  The  complainant  operates  tele- 
phone exchanges  in  the  cities  of  Galesburg  and  Knoxville, 
and  is  one  of  the  larger  so-called  independent  telephone 
companies  in  the  State ;  the  Receivers,  Central  Union  Tele- 
phone Company,  a  subsidiary  Bell  company,  operating  a 
general  telephone  system  throughout  the  State,  also  ope- 
rates an  exchange  in  the  city  of  Galesburg ;  the  respondent, 
Farmington  Telephone  Company,  operates  the  oidy  tele- 
phone exchange  in  the  city  of  Farmington,  and  has  physical 
connection  with  the  Central  Union  Telephone  Company  and 
is  commonly  known  as  a  sublicensee  or  "  connecting  com- 
pany "  of  the  Bell  System;  the  Central  Union  Telephone 
Company  has  two  metallic  circuits  extending  from  Gales- 
burg to  Farmington,  which  are  used  in  the  handling  of  long 
distance  or  toll  messages  between  Farmington  and  Gales- 
burg and  points  reached  over  the  lines  of  the  Bell  System. 

No  direct  physical  connection  has  ever  been  maintained 
between  the  complainant  and  the  respondent,  but  an 
indirect  connection  is  maintained  through  Middle  Grove,  by 
means  of  a  line  extending  from  Galesburg  to  Farmington, 
via  Middle  Grove,  that  is  owned  jointly  by  the  complainant 
and  the  Middle  Grove  Telephone  Company,  It  is  also  pos- 
sible for  the  complainant  to  reach  Farmington  by  way  of 
Peoria  and  Trivola,  over  a  copper  metallic  circuit  extend- 
ing from  Galesburg  to  Peoria,  owned  by  the  complainant, 
a  copper  metallic  circuit  extending  from  Peoria  to  Trivola, 
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owned  by  the  Interstate  Independent  Telephone  and  Tele- 
graph Company,  and  an  iron  metallic  circuit  extending 
from  Trivola  to  Farmington,  owned  jointly  by  the  Farming- 
ton  Telephone  Company  and  Trivola  Telephone  Company. 
It  had  been  the  practice  of  the  complainant  to  route  mes- 
sages from  Galesburg  to  Farmington,  via  Peoria  and 
Trivola,  until  about  one  year  prior  to  the  filing  of  the  com- 
plaint, when  this  routing  was  discontinued  because  of  some 
differences  between  the  Farmington  Telephone  Company 
and  the  Interstate  Independent  Telephone  and  Telegraph 
Company  regarding  the  settlement  between  the  two  latter 
companies  for  business  routed  over  the  jointly-owned  line ; 
thereafter  the  complainant  routed  messages  to  Farmington 
over  the  iron  metallic  line  via  Middle  Grove.  This  arrange- 
ment continued  in  effect  until  January,  1916,  when  the 
Farmington  Telephone  Company  refused  to  accept  mes- 
sages from  the  Galesburg  Union  Telephone  Company, 
which  resulted  in  the  filing  of  the  complaint  by  the  latter 
company. 

.The  complainant  contended  that  by  reason  of  the  joint 
ownership  of  the  line  extending  from  Galesburg  to  Farm- 
ington, via  Middle  Grove,  and  the  practices  that  had  been 
established  among  the  various  so-called  independent  tele- 
phone companies  in  that  field,  it  is  entitled  to  the  privilege 
of  interchanging  service,  on  a  toll  basis,  with  the  respond- 
ent, and  that  by  reason  of  its  contractual  relations  with  the 
Interstate  Independent  Telephone  and  Telegraph  Com- 
pany, the  right  to  route  business  from  Galesburg  to  Farm- 
ington, via  Peoria,  could  not  be  denied  because  of  differ- 
ences that  might  exist  between  the  respondent  and  the 
Interstate  Independent  Telephone  and  Telegraph  Com- 
pany. 

The  respondent  contended  that  since  ample  facilities  are 
provided  by  the  Central  Union  Telephone  Company  for 
the  handling  of  toll  business  between  Farmington  and 
Galesburg,  it  should  not  be  compelled  to  accept  messages 
from  the  Galesburg  Union  Telephone  Company,  and  pro- 
tested against  the  use  of  the  route  via  Peoria  and  Trivola 
under  any  circamstanccs.  ■ 
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It  is  clear,  from  the  record  in  this  case,  that  it  has  been 
the  xjractice  of  the  respondent,  for  a  number  of  years,  to 
accept  messages  from  the  complainant,  routed  over  the 
jointly-owned  line  via  Middle  Grove,  and  that  some  mes- 
sages have  been  routed  from  Galesburg  to  Farmington,  via 
Peoria  and  Trivola ;  that  the  right  of  the  complainant  to  so 
route  such  messages  was  not  questioned  by  the  respondent 
until  a  little  more  than  a  year  ago,  when  some  dispute  arose 
regarding  the  settlements  for  interchanged  toll  business 
between  the  Farmington  Telephone  Company  and  the  Inter- 
state Independent  Telephone  and  Telegraph  Company, 

Paragraph  2,  Section  44,  Article  III.,  of  the  Act  to  Pro- 
vide for  the  Regulation  of  Public  Utilities,  reads: 

"  Every  telephone  company  and  lelejfrapli  company  operating  in  this 
State  shall  receive,  transmit  and  deliver,  withtut  discrimination  or  delay, 
the  cunversationa  and  messages  of  every  other  telephone  or  telegraph  eom- 
pany  with  whieh  a  joint  rate  has  been  established  or  with  whose  line  a 
phyxifal  connection  may  have  been  made." 

In  the  light  of  the  facts  presented  in  this  case,  the  Com- 
mission is  of  the  opinion  that  a  physical  connection  Is 
established  between  the  lines  of  the  complainant  and  the 
lines  of  the  respondent  within  the  meaning  of  the  language 
of  the  above-quoted  section  of  the  Act,  by  means  of  the 
jointly  owned  line  extending  from  Galesburg  to  Farming- 
ton,  via  Middle  Grove,  and  that  the  action  of  the  respond- 
ent in  refusing  to  accept  messages  from  the  complainant  is 
in  violation  of  Section  44  of  the  Act. 

It  is,  therefore,  ordered,  That  the  respondent,  the  Farm- 
ington Telephone  Company,  shall  accept  all  messages 
offered  by  complainant,  the  Galesburg  Union  Telephone 
Company,  and  handle  such  messages  in  the  same  manner  as 
it  would  handle  other  toll  or  long  distance  messages  offered 
it  by  any  other  telephone  company  with  which  it  has  a  phy- 
sical connection. 

li  is  further  ordered,  That  the  jointly-owned  line  extend- 
ing from  Galesburg  to  Farmington,  via  Middle  Grove, 
shall  be  considered  the  first  route,  and  that  when  such  line 


...oyCOO^IC 


AppL.  OF  Chatswohth  T,  Co  and  Chatswokth  T.  Ex.     757 
C.  h.  57] 

is  out  of  order  or  the  service  over  this  route  in  any  way 
interrupted,  the  lines  from  Galesburg  to  Farmirigton,  via 
Peoria  and  Trivola,  shall  be  considered  a  second  or  emer- 
gency route  and  the  Farmiiigton  Telephone  Company  shall 
accept  messages  from  the  Galesburg  Union  Telephone  Com- 
pany offered  over  such  route. 

It  is  further  ordered,  That  the  terms  and  conditions 
under  which  settlement  shall  be  made  between  the  Gales- 
burg Union  Telephone  Company  and  the  Farmington  Tele- 
phone Company  shall  be  left  to  the  two  companies  in  the 
first  instance,  and  if  they  are  unable  to  agree  upon  such 
terms,  a  further  hearing  will  be  granted  the  parties  by  the 
Commission  and  a  supplemental  order  entered  determining 
these  matters. 

Ten  days  is  deemed  a  reasonable  time  within  which  to 
comply  with  the  terms  of  this  order. 

By  order  of  the  Commission,  this  sixth  day  of  July,  1916, 
dated  at  Springfield,  Illinois. 


In  re  Application  of  the  Chatswokth  Telephone  Com- 
pany (unincorporated)  to  Sell,  anu  of  the  Chats- 
worth  Telephone  Exchange  (a  corporation)  to  Pur- 
chase, the  Telephone  System  of  the  Chatsworth 
Telephone  Company. 

Case  No.  4898. 

Deeidfd  Jul;/  (!,   Wifi. 

Sale  of  Property  Authorized  Although  Purchase  Price  Greater  than  Fair 
Value  —  Capitalization  Limited  to  Fair  Value. 

Opinion  and  Order, 
A  joint  petition  having  been  filed  herein  by  the  Chats- 
worth  Telephone  Company,  a  partnership  composed  of 
L.  W.  and  Leslie  S.  Conarroe,  and  the  Chatsworth  Tele- 
phone Exchange,  for  an  order  consenting  to  and  approving 
the  sale  by  said  partnership  of  the  telephone  system  and 
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property  owned  by  it  to  said  Chatsworth  Telephone 
Exchange,  for  the  sum  of  $19,000,  to  be  paid  in  cash; 

And  a  hearing  having  been  held  on  eaid  petition,  and 
the  Commission  having  considered  the  evidence  and  being 
fully  advised  in  the  premises,  finds  as  follows: 

First:  That  the  Chatsworth  Telephone  Company  is  a 
partnership  composed  of  L.  W.  and  Leslie  S.  Conarroe, 
and  that  it  is  engaged  in  the  operation  of  a  telephone  system 
in  the  village  of  Chatsworth,  Livingston  County,  Illinois, 
and  vicinity. 

Second:  That  the  Chatsworth  Telephone  Exchange  is  a 
corporation  recently  organized  under  the  laws  of  this  State 
for  the  purpose  of  acquiring  the  partnership  property  of 
the  Chatsworth  Telephone  Company. 

Third:  That  the  said  Chatsworth  Telephone  Exchange 
has  agreed  to  purchase  all  of  the  property  of  the  Chats- 
worth Telephone  Company,  being  the  telephone  plant  and 
system  consisting  of  an  exchange  and  lines  in  the  village 
of  Chatsworth  and  rural  ^nd  toll  lines  connected  therewith. 

Fourth:  That  the  Chatsworth  Telephone  Company  has 
submitted  an  inventory  and  appraisal  of  the  property  of 
said  company  to  be  sold  as  aforesaid,  and  that  this  inven- 
tory and  appraisal  has  been  checked  in  the  telephone  engi- 
neering department  of  the  Commission. 

Fifth:  That  the  property  proposed  to  be  purchased  by 
the  Chatsworth  Telephone  Exchange  has  a  value  not  exceed- 
ing $16,000,  and  that  this  value  limits  the  amount  to  which 
the  property  to  be  acquired  should  ever  be  capitalized.' 

And  the  Commission  now  being  satisfied  that  the  prayer 
of  the  petitioner  should  be  granted  upon  the  terms  and 
conditions  hereinafter  prescribed,  and  that  the  public  will 
be  convenienced  thereby, 

It  is,  therefore,  ordered,  That  the  partnership  known  as 
the  Chatsworth  Telephone  Company  be,  and  it  hereby  is, 

'  In  aopordanee  with  tliis  finding,  tlie  Commission  upon  application  of 
ChaUworth  Telephone  Exchange  for  authority  to  issue  $20,000  of  stock, 
limited  the  amouot  of  stock  to  be  issued  to  $16,000.  Case  No.  4900. 
July  6,  1916. 


D.y,l,.«.yC0t)3lC 


Application  of  Muhphysboro  Telephone  Co.       759 

C.  L.  57] 

permitted  to  sell,  and  the  Chatsworth  Telephone  Exchange 
be,  and  it  hereby  is,  permitted  to  purchase,  all  of  the  prop- 
erty of  the  partnership  known  as  the  Chatsworth  Tele- 
phone Company,  but  that  such  consent  and  approval  of 
said  sale  and  purchase  are  given  upon  the  following  con- 
ditions and  not  otherwise : 

1.  That  the  property  to  be  acquired  as  aforesaid,  by  the 
Chatsworth  Telephone  Exchange,  shall  never  be  capitalized 
in  an  amount  exceeding  the  sum  of  $16,000,  which  the  Com- 
mission has  found  to  be  the  fair  value  of  the  property  which 
is  used  and  useful  in  furnishing  telephone  service  at  Chats- 
worth and  vicinity, 

2.  That  upon  the  completion  of  said  purchase,  the  said 
Chatsworth  Telephone  Exchange  shall  make  a  verified 
report  of  the  same  to  this  Commission. 

This  order  is  made  upon  the  further  express  condition 
that  within  thirty  days  from  the  date  of  receipt  by  the  peti- 
tioners of  a  copy  of  this  order,  they  shall  accept  the  order 
with  all  its  terms  and  conditions  and  shall  notify  the  Com- 
mission in  writing  of  such  acceptance. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
sixth  day  of  July,  1916. 


Jit  re  Applicatios  op  the  Murphysbobo  Telephone  Com- 
pany FOB  A  CeBTIFICATE  OF  CONVENIENCE  AND  NECESSITY 
TO  CoNSTBUCT  AND  OPERATE  A  TELEPHONE  EXCHANGE  IN 

THE  Village  op  Ewing,  Illinois,  and  for  Approval  of 
Purchase  of  the  Telephone  System  op  the  Franklin 
County  Telephone  Company  in  the  Village  of  Ewing. 

Case  No.  4438. 

Decided  July  20,  WW. 

Certificate  of  Public  OonTenlence  and  HecesBlty  Grantad  for  Conatniction 

and  Operation  of  Exchange. 

Opinion  and  Order. 
The  petitioner  in  this  case  is  a  corporation,  organized 
under  the  laws  of  the  State  of  Illinois,  with  its  principal 
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place  of  business  at  Murphysboro,  Illinois,  and  is  engaged 
in  the  operation  and  management  of  a  general  telephone 
system  extending  over  several  counties  in  the  southern  part 
of  the  State,  and  makes  application  for  a  certificate  of  con- 
venience and  necessity  to  install,  maintain  and  operate  a 
telephone  exchange  and  system  in  the  village  of  Ewing. 

Hearing  was  held  before  the  Commission,  at  Springfield, 
January  19,  1916.  Mr.  A.  B.  Minion,  president,  appeared 
for  the  petitioner;  uo  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appeared 
that  Ewing,  which  is  located  nine  miles  north  of  Benton,  in 
Franklin  County,  is  an  incorporated  village  of  about  1,200 
population;  that  it  is  in  the  "  territory  "  covered  by  the 
general  telephone  system  of  the  Murphysboro  Telephone 
Company;  that  the  company  does  not  at  this  time  operate 
an  exchange  at  Ewing,  but  has  a  toll  line  extending  from 
Benton  to  Ewing;  that  the  Franklin  County  Telephone 
Company,  a  so-called  mutual  or  cooperative  company,  form- 
erly operated  an  exchange  in  the  village  of  Ewing;  that  a 
receiver  was  appointed  for  the  Franklin  County  Telephone 
Company  in  the  Circuit  Court  of  Franklin  County,  at  the 
May  Term,  in  1914;  that  on  the  eighth  day  of  August,  1914, 
pursuant  to  an  order  of  the  Court,  the  receiver  sold  all  of 
the  property  of  the  Franklin  County  Telephone  Company; 
that  subsequently  the  property  was  conveyed  several  times 
and  was  finally  purchased  by  the  Murphysboro  Telephone 
Company,  the  petitioner  herein,  for  the  sum  of  $150. 

It  further  appeared  that  the  telephone  exchange  in  the 
village  of  Ewing,  formerly  operated  by  the  Franklin  County 
Telephone  Company,  is  in  a  badly  deteriorated  and  run- 
down conditioji;  that  the  service  furnished  is  wholly  inade- 
quate and  unsatisfactory;  that  there  is  a  general  demand 
for  additional  and  improved  telephone  facilities  and  that 
public  convenience  and  necessity  require  and  demand  the 
establislmient  of  a  telephone  exchange  in  the  village  of 
Ewing  in  order  that  its  inhabitants  may  be  furnished  ade- 
quate telephone  service;  that  the  Murphysboro  Telephone 
Company  is  prepared  to  proceed  at  once  Avith  the  installa- 
tion of  a  modern  telephone  plant  and  furnish  to  the  inhab- 
itants of  the  village  of  Ewing  adequate  telephone  service. 
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The  petitioner  filed  with  the  Commission  on  July  10, 
1916,  a  certified  copy  of  an  ordinance'  passed  by  the  village 
board  of  the  village  of  Ewing  on  July  3,  1916,  granting 
franchise  rights  to  the  Murphysboro  Telephone  Company. 

The  Commission  having  heard  and  carefully  considered 
the  testimony  and  being  fully  advised  in  the  premises,  is 
of  the  opinion  that  public  convenience  and  necessity  require 
the  conatniction  and  operation  of  a  modern  telephone  plant 
in  the  village  of  Ewing,  and  it  appearing  that  the  Murphys- 
boro Telephone  Company  is  prepared  and  will  proceed  with 
the  construction  and  operation  of  such  a  plant  immediately 
upon  the  granting  of  a  certificate  of  convenience  and  neees- 
aity  by  the  Commission, 

/(  is,  therefore,  ordered,  That  a  certificate  of  convenience 
and  necessity  for  the  construction,  operation  and  main- 
tenance of  a  telephone  system  in  the  village  of  Ewing, 
Franklin  County,  Illinois,  be  granted  by  this  Commission 
to  the  said  Murphysboro  Telephone  Company  under  Sec- 
tion 55  of  the  Act  to  Provide  for  the  Regulation  of  Public 
Utilities,  approved  June  30,  1913,  and  that  such  certificate 
be  issued  under  the  seal  of  this  Commission  and  authenti- 
cated by  its  Secretary. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twentieth  day  of  July,  1916. 


In  re  Application  of  Kinderhook  Switchboard  Company 

FOR  Authority  to  Change  Rates. 

Case  No.  4388. 

Decided  Jah/  37,  1916. 
^cnue  in  Switching  Rates  Anthorieed  —  FomisMng  of  Service  at 
Switching  Bates  to  Village  SubBcribers  who  Own  Telephones 
Connected  with   Rnral  Lines,   Condemned  —  Reduced 
Kates  to  SnbHcriherB  Owning  Equipment  Pro- 
hibited—  Lease     of     Snbscrlbers' 
Equipment  Permitted. 

Opinion  and  Order. 
Yates,  Commissioner: 

The  application  in  the  above-entitled  matter  sets  forth 
that  the  petitioner  now  has  in  effect  a  rate  of  $2.00  per  year 
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for  switching  mral  subscribers  who  own  and  maintain 
their  lines  and  telephones  and  that  such  rate  is  insufficient 
and  does  not  justify  the  petitioner  in  performing  the  service. 
Application  is  made  for  authority  to  increase  the  rate  from 
$2.00  per  year  to  $3.00  per  year. 

Hearings  were  held  before  the  CommiBsion,  at  Spring- 
field, March  8,  and  22, 1916.  Rollo  Six,  attorney,  appeared 
on  behalf  of  the  petitioner;  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing  the  follow- 
ing facts  were  developed:  The  Kinderhook  Switchboard 
Company,  a  corporation,  operates  a  telephone  system  in  and 
around  the  village  of  Kinderhook,  serving  about  96  sab- 
scribers,  divided  into  two  general  classes,  village  and  rural. 
No  distinction  is  made  between  business  telephones  and  resi- 
dence telephones  in  the  village,  a  rate  of  $12.00  per  year 
applying  to  all  "village  subscribers,"  while  a  switching 
charge  of  $2.00  per  year  applies  to  all  rural  subscribers.  Of 
the  35  subscribers  in  the  village,  about  10  are  connected  on 
rural  linos  and  classed  as  rural  service  subscribers  and  pay 
the  switching  charge  of  $2.00  per  year. 

From  a  statement  of  earnings  and  expenses  for  the  year 
ending  December  31, 1915,  filed  by  the  petitioner  subsequent 
to  the  hearings,  it  appears  that  the  disbursements  exceed 
the  receipts  by  $84.4-6,  with  no  provision  for  a  reserve  for 
depreciation. 

It  appears  that  the  petitioner  is  practicing  a  discrimi- 
nation, ill  that  it  charges  a  lower  rate  to  those  subscribers 
living  in  the  village  who  own  and  maintain  their  telephones 
and  arc  connected  on  rural  lines.  The  Commission  has 
ruled'  tliat  it  is  unlaw^ful  to  grant  any  reduction  from  the 
regular  rate  on  account  of  subscribers  owning  their  tele- 
phones, and  this  ruling  applies  in  the  instant  case.  The 
mere  fact  that  the  subscribers  in  the  village  also  own  their 
lines  does  not  justify  the  establishment  of  a  lower  rate  for 
the  service  furnished  to  such  subscribers.  The  rural  switch- 
ing charge  should  be  confined  strictly  to  subscribers  outside 
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of  the  village  limits  who  own  and  maintain  their  lines  and 
telephones.  Rural  switching  service  is  distinct  from  the 
various  classes  of  local  exchange  service  and  is  designed  for 
persons  living  in  the  country  who  build  and  maintain  their 
lines,  and  furnish  and  maintain  their  telephones,  and  it  is 
proper  for  the  petitioner  to  establish  such  rules  as  will  tend 
to  maintain  the  classification  and  rate  provided  for  city  or 
village  subscribers. 

The  petitioner  should  furnish  all  of  the  facilities  and 
equipment  necessary  for  the  furnishing  of  telephone  serv- 
ice to  the  people  of  the  village  of  Kinderhook,  and  all  sub- 
scribers located  within  the  village  or  exchange  limits  should 
pay  the  regular  schedule  rate  for  the  class  of  service  fur- 
nished, regardless  of  the  ownership  of  lines  and  telephones. 
If  the  petitioner  is  not  in  a  position,  at  this  time,  to  take 
over,  by  purchase,  the  lines  and  telephones  owned  by  the 
subscribers  within  the  village,  the  terms  upon  which  it  may 
rent  telephones  and  other  equipment  from  the  subscribers 
are  set  forth  in  Conference  Ruling  No.  15.* 

A  traffic  study  or  "  peg  count,"  extending  over  a  period 
of  three  days,  April  13,  14,  and  15,  1916,  made  under  the 
supervision  of  the  engineering  staff  of  the  Commission 
and  introduced  as  an  exhibit  in  the  case,  indicated  that  the 
rural  service  subscribers  should  he  charged  with  a  greater 
proportion  of  the  operating  expenses  of  the  utilitj^. 

After  a  careful  consideration  of  all  the  facts  in  the  case, 
the  Commission  is  of  the  opinion  that  the  proposed  rate  of 
$3.00  per  year  for  switching  rural  service  subscribers  is 
reasonable  and  should  be  established. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  Kinder- 
hook  Switchboard  Company,  may  discontinue  the  rate  of 
$2.00  per  year  for  switching  rural  service  subscribers  that 
it  now  has  in  effect,  and  establish  in  lieu  thereof  a  rate  of 
$3.00  per  year,  such  rate  to  become  effective  as  of  Septem- 
ber 1, 1916. 


"See  Comnaiasion  Leaflet  No.  37,  p.  457, 
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■  It  is  further  ordered,  That  the  petitioner  shall  discon- 
tinue furnishing  telephone  service  to  subscribers  located  in 
the  village  of  Kinderhook  at  the  rate  charged  for  switching 
rural  service  subscribers  and  charge  all  such  subscribers  the 
regular  schedule  rate  for  village  service. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-seventh  day  of  July,  1916. 


byGoot^le 
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Public  Service  Commiaaion. 

In   re  Application  of  Citizens  Telephone  Company  of 
Columbus  fob  Authobity  to  Incbease  Rates. 


Decided  July  1,  lf>16. 

Increue  in  Bnral  Rates  Denied. 

Petitioner,  operating  in  Columbus  and  surrounding  territory,  sought 
ftuthoiity  to  increase  its  rates  for  service  oa  its  lines  in  the  country  dis- 
tricts. 

FUnt  OoBsidered  u  a  Whole  for  Bate  Uaklns  PniposES. 

The  relief  sought  was  such  as  to  require,  if  granted,  a  consideration  of 
the  operation  of  that  part  of  the  plant  that  served  the  country  districts  as 
an  individual  plant  or  aa  a  segregated  part  of  a  plant  wliich,  for  rate 
making  and  revenue  puiposee,  should  he  treated  as  if  standing  alone. 

Held:  That  proper  classification  may  jusiify,  or  even  demand,  different 
rates  as  between  different  kinds  of  service  or  different  parts  of  the  plant, 
but  a  telephone  plant  of  the  size  of  this  one  should  be  considered  as  a 
whole  in  classifying  and  fixing  rates; 

That  there  is  a  eonnection  between  the  different  customere  of  a  telephone 
exchange,  which  is  in  fact  the  very  foundation  of  value  when  service 
value  is  being  considered,  and  which  is  different  from  that  of  any  other 
utility.  Although  a  customer  of  a  gas  eompany  is  indifferent  as  to  whether 
the  company  has  other  customers  or  not,  the  customer  of  a  telephone 
exchange  values  his  connection  according  to  the  number  of  other  customers 
with  whom  he  is  connected,  and  this  fact  should  not  be  entirely  disregarded 
when  rates  are  in  the  malcing. 

Value  of  Plant  Determined  — Allowance  of  12  Per  Cent,  for  Overhead 

duxgeB  Made  —  Capitalization  Ooneddered  — Allowance  of 

8  Per  Cent,  for  Going  Value  Made. 

The  Commission  considered   two  appraisals  of  the  entire   plant,  one 

made  by  its  staff,  the  other  Died  by  the  petitioner,  and  concluded  lo  accept 

the  present  value  of  the  physical  properties  of  the  plant  as  fixed  by 

petitioner,  allowing,  however,  12  per  cent,  for  overhead  charges  instead  of 

■  considerably  higher  value  for  these  charges  claimed  by  the  petitioner. 
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The  Commiaeion  further  considered  tlie  eapttalization  of  the  utility,  the 
rate  which  bad  been  paid  on  the  actual  investuent,  ami  the  amount  of 
surplus  invested  in  plant. 

Held:  That  the  actnal  money  inveated  in  the  property  has  earned  a  fair 
return  from  the  time  of  investment,  and  the  investors  have  made  no 
financial  sacrifiGes  in  order  to  build  up  the  business.  This  has  been  done 
by  the  rate  payers; 

That  a  telephone  plant  with  an  established  business  ia  worth  more  than 
the  same  physical  property  would  be  worth  with  no  busineas,  and  wliat- 
ever  that  difference  may  be,  is  properly  considered  as  intangible  property 
of  the  owner  of  the  plant,  usually  denominated  ^ing  value; 

That  an  allowance  of  8  per  cent,  should  be  made  for  going  value; 

That  the  fair  value  of  the  property  of  the  petitioner,  used  and  useful 
for  the  convenience  of  the  public,  is  $105,093.72. 

IncroaM  in  Bates  Tielding  Return  of  B  Per  Oent.  after  Making  ui 

Ailowane«  of  6  Per  Oent.  for  Reserve  for  Depreciation, 

Not  Jnstified. 

Having  determined  the  fair  value,  the  Commission  considered  operating 
expenses  and  revenues,  and  found  that  the  net  revenues  would  be  ample  to 
pay  a  return  of  8  per  cent,  after  providing  for  reserve  for  depreciation 
at  6  per  cent. 

Held:  That  without  determining  whether  these  amonnts  for  return  on 
the  investment  and  reser\'e  for  depreciation  should  be  allowed  in  this  or 
any  other  case,  there  could  be  no  justification  for  an  increase  in  rates  where 
the  income  was  sufficient  to  permit  such  a  reserve  for  deprecialion  and 
such  a  return  on  investment,  and  the  petition  to  increase  rates  should  be 

Raaem  for  Depredation  Account  Ordered  EBtabUahed. 
Held:  That  the  petitioner  should  set  aside  annually,  out  of  operating 
revenues,  a  depreciation  fund  equal  to  4  per  cent,  on  $105,000  plus  the 
actual  cost  of  betterments  and  extensions  hereafter  made,  and  which 
should  properly  be  added  to  plant  account;  nnd  should  carry  a  deprecia- 
tion account,  as  provided  fur  in  the  Commis-iion's  s.\'stem  of  accnunls. 

Opinion  and  Order. 

Ill  this  case  the  petitioner  has  asked  to  be  permitted  to 
increase  its  rates,  tolls  and  charges  for  service  on  its  lines 
in  the  country  districts.  It  has  a  telephone  exchange  fur- 
nishing service  in  the  city  of  Columbus,  Indiana,  and  in  the 
country  districts  surrounding  said  city. 

The  relief  prayed  for  is  such  as  to  require,  if  granted,  a 
consideration  of  the  operation  of  that  part  of  the  plant  that 
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serves  the  country  districts  as  an  individual  plant  or  a  seg- 
regated part  of  a  plant  which,  for  rate  making  and  revenue 
purposes,  is  treated  as  if  standing  alone.  We  regard  it  as 
improper  to  so  consider  these  rates.  This  plant  is  of  such 
a  character  as  to  require  consideration  as  a  unit.  Proper 
classification  may  justify,  or  even  demand,  different  rates 
as  between  different  kinds  of  service  or  parts  of  the  plant, 
but  a  telephone  plant  of  the  size  of  this  one  should  be  con- 
sidered as  a  whole  in  classifying  and  fixing  rates.  There  is 
a  connection  between  the  different  customers  of  a  telephone 
exchange  which  is  in  fact  the  very  foundation  of  value  when 
service  value  is  being  considered  and  which  is  different 
from  that  of  any  other  utility.  The  customer  of  a  gas 
company  is  indifferent  as  to  whether  the  company  has  other 
customers.  The  customer  of  a  telephone  exchange  values 
his  connection  according  to  the  number  of  other  customers 
with  whom  he  is  connected.  This  connection  should  not  be 
entirely  severed  when  rates  are  in  the  making.  Classifica- 
tion, and  not  severance,  is  the  procedure.  Some  rates  may 
be  increased  and  others  decreased,  but  they  should  be 
treated  as  a  whole  in  determining  a  fair  and  reasonable 
rate  for  each  class.  We  have,  therefore,  extended  this 
investigation  so  as  to  cover  all  the  plant  of  the  petitioning 
corporation  as  a  whole. 

The  staff  of  the  Commission  made  a  valuation  of  this 
plant  and  the  petitioner  also  filed  in  the  case  a  detailed 
inventory  and  appraisement.  A  comparison  of  the  general 
summary  of  the  two  appraisements  shows  the  following : 

etaJ!  FellHoHCr 

Coat  or  PrCBent  Cost  of  Pi^-SMit 

KeproducttoD  Value  Iti>prii[lurrlon         Value 

1.  Land     None  Non*  |il.llOS.<KI  (l.nfiri  00 

2.  DiBtrlbutlon     tKT.fHi.OO  (1,111. IlflR.OO  NJ.I.-ia.lKl  ftt.:lI2.<K» 

3.  Eiebanie    equipment 14.flm).l)0  1II.DT:I.IHI  l^.^lfl.iH)  I'J.in.VHI 

4.  Uederal     eflulpm«nt i.OM.m  1,414,00  a.lTI.'iO  B.lil.OO 

5.  PbtIdk «50,lll)  tKlT.mi  :i04.im               31M.(in 

8.  MaterlalB    and     lupplles 1.94li.0(i  l.ltUH.tM)  ^.■■40.1)0  :i.,>'1).00 

12%  OD  2,  a.  4.  5 12.GT3.U0  S.awl.llO  11,1*44  I! 2  «.4K:i.(K) 

mwAt (i:iO,2lR.oo      |7B.6oa.oo    fiiii,tt:<4.»2     .ifla.oeii.mi 

In  addition  to  these  items  the  petitioner  has  included  an 
item  for  trimming  trees  of  $2,140  and  for  warehouse  and 
tools  during  construction  $1,500.     These  are  estimates  of 
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what  the  cost  of  these  items  would  be  in  constructing  at  this 
time  a  plant  similar  to  the  one  now  existing.  There  is  no 
showing  that  such  expenses  were  incurred  in  the  eonstmc- 
tion  of  the  present  existing  plant.  If  we  add  these  items  to 
the  totals  above  given,  they  will  be  increased  so  far  as  peti- 
tioner's values  are  concerned  to  $120,274.32  for  reproduc- 
tion value  and  $97,309  for  present  value  of  the  plant,  using 
however  our  figures  of  12  per  cent,  for  engineering,  super- 
intendence, interest  during  construction,  contingencies,  and 
so  forth,  instead  of  a  considerably  higher  value  for  these 
items  used  by  the  petitioner. 

The  principal  difference  between  the  cost  new  values  of 
the  two  appraisements  is  in  the  items  of  land,  tree  trimming 
and  warehouse  and  tools  included  in  the  appraisement  filed  . 
by  the  utility  as  separate  items.  It  is  fair  to  assume  that 
a  part  of  the  coat  of  construction  represented  by  these  items 
is  included  by  the  staff  in  some  of  the  various  items  of  the 
appraisement  made  by  them.  There  is  a  substantial  differ- 
ence in  present  values  as  fixed  in  the  two  appraisements. 
The  staff  have  depreciated  the  property  more  than  has  the 
petitioner's  engineer.  Unquestionably  the  depreciation  on 
the  equipment  outside  of  the  city  of  Columbus  is  very  great. 
The  equipment  in  the  city,  which  is  much  the  greater  part 
of  the  plant,  is  in  good  condition  and  of  quite  recent  con- 
struction and  some  of  it  is  of  such  a  character  as  to  depre- 
ciate slowly.  We  have  concluded  to  accept  the  present 
value  of  the  physical  properties  of  the  plant  as  fixed  by  the 
petitioners,  to-wit:  $84,186  for  the  purposes  of  the  case  in 
determining  the  fair  value  of  the  petitioner's  property  for 
rate-making  purposes,  thus  giving  the  petitioner  the  benefit 
of  the  doubt  in  points  of  difference. 
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From  a  study  of  the  capitalization  of  this  utility,  we  find 
that 

The  capital  stock  of  the  company  auihorused  is  $100,000, 
of  wh.cb  there  ia  now  outstanding,  par  value $59,500  00 

It  has  an  anthorized  bond  isEiie  of  $100,000,  of  vhich  there 
is  now  outstanding,  par  value 63,500  00 

Making  lotal  capitalization  of $123,000  00 

Of  the  stock  issue,  there  was  sold  for  cash, 

face  value  $14,000  00 

Issued  as  stock  dividend,  face  value 1,600  00 

Issued  for  Central  Union  plant 25,000  00 

Issued  as  bonus  with  bonds 19,000  00 

Making  a  total  issue  of $59,500  00 

Of  the  bond  issue  there  was  sold  for  cash  at 

par   $38,000  00 

Issued  and  charged  to  plant  account. ..  .;...  4,000  00 

Issued  for  Central  Union  plant 23,000  00 

Making  a  total  issue  of $70,000  00 

There  has  been  paid  off,  face  value. 6.500  00 

Leaving  now  outstanding $63,500  00 

The  stocks  and  bonds  have  been  issued  at  various  times 
and  in  varying  amounts.  So  far  as  these  issues  have  been 
for  money  or  property  they  are  as  follows :  Stock,  $14,000 
par  value  for  money,  December  1,  1900,  and  for  property 
$25,000  face  value,  September  13, 1912.  Bonds,  $3,500  face 
value  for  money,  January,  1903;  $34,500  face  value  for 
money,  May  29,  1903;  $4,000  face  value  for  money,  Sep- 
tember 17, 1903 ;  $28,000  face  value  for  property,  September 
13,  1912.  These  items  make  a  total  realized  on  stock  and 
bonds,  considering  them  as  having  brought  par,  of  $109,000. 
This  represents  the  amount  invested  in  the  plant  other  than 
what  has  been  received  from  operating  of  the  plant  over 
and  above  operating  expenses,  and  invested  therein.  Up 
to  the  time  of  making  the  audit  of  the  company's  books  in 
this  case,  there  had  been  paid  in  interest  on  funded  debt, 
$28,104.37,  and  cash  dividends  on  stock  $18,431.40,  or  a  total 


770  Indiana  Public  Sebvicb  Commission. 

[Ind. 
of  "interest  and  dividends  of  $46,535.77,  which  is  6.3+  per 
cent,  on  the  amount  of  the  above  investments  from  the  date 
of  investment  to  the  date  of  the  audit. 

In  addition  to  this  there  is  an  invested  surplus  of 
$23,638.84  which  if  added  to  the  amounts  paid  out  in  interest 
and  dividends  makes  a  total  of  $67,267.99,  which  is  equal 
to  9+  per  cent,  on  the  investment  from  date  of  investment 
to  date  of  the  audit,  which  has  been  earned  by  the  plant 
above  and  in  addition  to  operating  expenses.  If  we  omit 
from  consideration  the  $19,000  par  value  of  stock  issued  aa 
a  bonus  with  bonds,  the  cash  dividends  of  $18,431.40  equals 
about  8  per  cent. —  slightly  less  than  that  —  on  the  stock 
sold  for  cash  or  exchanged  for  property  from  the  date  of 
sale  or  exchange  to  the  date  of  the  audit.  It  is  also  noted 
that  bonds  to  the  amount  of  $6,500  have  been  retired  out 
of  the  income  and  in  the  above  computations  no  account 
has  been  taken  of  the  item. 

It  is  thus  apparent  that  the  actual  money  investment 
in  the  property  has  earned  a  fair  return  from  the  time 
of  investment  and  the  investors  have  made  no  finan- 
cial sacrifices  in  order  to  build  up  the  business.  This 
has  been  done  by  the  rate  payers.  Whatever  amount  has 
been  expended  in  soliciting  or  securing  business  has. been 
expended  out  of  operating  revenues  and  not  out  of 
advances  or  sacrifices  on  the  part  of  stockholders  or 
investors.  There  is  no  question  but  that  a  telephone  plant 
with  an  established  business  is  worth  more  than  the  same 
physical  property  would  be  worth  with  no  business,  and  " 
whatever  that  difference  may  be  is  properly  considered 
as  the  intangible  property  of  the  owner  of  the  plant,  usually 
denominated  going  value.  The  cost  of  securing  the  business 
is  perhaps  the  best  criterion  as  to  this  value.  That,  how- 
ever, is  always  a  guess  or  estimate. 

No  record  has  been  kept  separately  of  any  expense  occa- 
sioned in  securing  subscribers  in  this  particular  plant. 
There  is  evidence  to  the  effect  that  in  country  districts  the 
demands  of  the  farmers  for  service  were  not  met  and  they 
largely  built  their  own  lines  and  installed  their  own  tele- 
phones in  order  to  secure  service.    We  can  not  assume  that 
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if  a  new  plant  was  being  built  at  this  time  it  would  be  more 
difficult  to  secure  business  than  it  was  when  the  present 
business  was  building  up.  Mr.  Cline  estimates  a  cost  of 
$2,50  per  contract  for  soliciting  for  each  customer  secured. 
He  uses  a  method  for  determining  the  cost  of  building  up 
the  business  which  we  can  not  at  all  consider  and  which 
arrives  at  a  figure  of  $39,860  for  securing  contracts.  This 
capitalizes  all  contracts  that  might  theoretically  be  made 
in  conducting  the  business  of  a  plant  like  this  one  over  the 
whole  period  of  the  existence  of  this  plant.  The  recon- 
struction theory  only  contemplates  a  sufficient  length  of 
time  to  secure  the  present  number  of  customers  and  does 
not  involve  the  number  of  changes  that  would  occur  in  any 
plant  in  a  period  of  sixteen  years.  When  a  telephone  is 
installed,  the  telephone  and  the  labor  cost  of  putting  it  in 
place  becomes  a  part  of  the  physical  plant  and  it  is  valued 
as  such.  The  only  intangible  value  in  connection  with  the 
matter  would  be  the  cost  of  soliciting  the  business  which 
according  to  the  evidence  in  this  case  would  not  exceed  $3.00 
per  contract.  Treating  that  as  an  intangible  value  it 
should  not  be  considered  except  in  connection  with  tele- 
phones now  installed.  There  can  be  no  more  reason  for 
considering  the  cost  of  securing  a  contract  and  installing 
a  telephone  ten  years  ago  and  which  has  been  out  of  service 
five  years,  as  a  part  of  the  present  value  of  the  plant  than 
there  is  for  considering  the  cost  of  placing  a  pole  ten  years 
ago  and  which  has  been  oat  of  service  five  years,  as  a  part 
of  the  present  value  of  the  plant. 

Mr.  Cline  also  capitalizes  the  discount  which  he  assumes 
would  have  to  be  made  in  selling  securities  today  to  finance 
a  plant  similar  to  the  one  under  consideration.  This  is  a 
poor  way  to  add  value  to  such  a  plant,  or,  rather,  it  would 
be  a  good  way  if  a  way  at  all,  for  the  heavier  the  discount, 
the  more  value  in  the  plant.  We  have  understood  that  dis- 
counts are  materially  influenced  in  a  case  like  this  by  the 
future  prospects  of  the  utility.  If  so,  it  follows  that  a  plant 
with  a  good  outlook  for  the  future  would  be  less  valuable 
than  one  which  had  a  fair  chance  to  fail  in  business. 

We  have  decided  to  allow  as  going  value  8  per  cent,  on 
the  present  value  of  the  physical  property  of  the  company. 
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Thia  is  equal  to  about  $4.00  per  station,  which  is  a  liberal 
allowance,  for  securing  such  business  as  this  plant  now 
has,  by  a  new  one  just  completed  and  ready  to  take  on 
business.  In  making  this  going  value  and  in  acceptance  of 
petitioner's  present  value  of  the  physical  property  we  have 
been  influenced  by  the  fact  that  the  officers  of  the  Indian- 
apolis Telephone  Company  and  the  New  Long  Distance 
Telephone  Company  have  rendered  valuable  services  in 
managing  this  plant  for  which  no  charges  have  been  made 
against  its  re%'enues. 

We  therefore  consider  and  determine  that  the  fair  value 
of  the  property  of  the  Citizens  Telephone  Company  used 
and  useful  for  the  convenience  of  the  public  is  $105,093,72, 

Operating  revenues  for  the  year  ending  June  30,  1914, 
were  $34,453.83  and  for  the  year  ending  June  30,  1915,  they 
were  $35,233.13,  and  for  the  calendar  year  1913  they  were 
$32,682.02.  This  period  covers  practically  all  the  time  since 
the  consolidation  of  the  two  plants  in  Columbus.  The 
telephones  installed  at  the  rate  per  station  that  is  now 
being  charged,  will  provide  an  annual  income  of  $34,528.44. 
The  receipts  from  tolls  have  been  amounting  to  $2,500  or 
more  per  year.  V:'e  therefore  consider  that  an  estimate  of 
$35,000  per  year  for  the  plant  income  is  very  conservative. 

Operating  expenses,  maintenance  and  taxes  for  the  year 
ending  June  30,  1914,  were  $17,250.72,  for  the  year  ending 
June  30,  1915,  they  were  $15,612.80,  and  for  the  calendar 
year  1913,  they  were  $14,346.41.  "Wages  and  salaries  as  of 
date  of  trial  amounted  to  $11,491  per  year,  and  taxes  for 
the  year  ending  June  30,  1915,  were  $1,839.75.  Taxes  will 
no  doubt  be  materially  increased  in  the  near  future.  It  is 
also  quite  apparent  from  the  condition  of  the  equipment 
that  very  little  has  been  spent  in  the  last  few  years  on  the 
country  lines,  and  to  keep  them  in  good  working  condition 
there  should  be  some  increase  in  the  animal  expense  account 
for  maintenance. 

If  we  allow  $20,000  for  operating  expenses,  including 
maintenance  and  taxes,  which  is  a  very  liberal  sum  for 
those  purposes,  the  net  operating  revenues  will  be  ample  to 
pay  8  per  cent,  on  the  full  value  of  the  property  as  above 
found  and  6  per  cent,  depreciation  on  the  same.     -  i  ^ 
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We  do  not  now  determine  that  tliese  rates  should  be 
allowed  in  this  or  any  similar  ease,  but  certainly  when  the 
income  is  sufficient  to  meet  such  requirements,  if  allowed, 
there  can  be  no  justification  for  an  increase  in  rates. 

The  rates  charged  for  telephones  on  country  lines  are  low 
in  comparison  with  rates  for  other  service.  If  an  increase 
in  any  rates  was  required  on  any  part  of  the  plant  it  would 
be  made  on  country  service. 

The  Commission  determines  that  a  depreciation  account 
can  reasonably  be  required  to  be  kept  by  the  petitioner 
whereby  a  depreciation  fund  shall  be  set  aside  annually 
equal  to  4  per  cent,  on  a  valuation  of  $105,000  plus  the  actual 
cost  of  extensions  and  betterments  to  its  plant  and  properly 
included  in  plant  account. 

The  Commission  now  orders,  That  the  petitioner,  the 
Citizens  Telephone  Company,  set  aside  annually  out  of 
operating  revenues  a  depreciation  fund  equal  to  4  per  cent, 
on  $105,000  plus  the  actual  cost  of  betterments  and  exten- 
sions hereafter  made  and  which  should  properly  be  added 
to  plant  account,  and  to  carry  a  depreciation  account  as 
provided  for  in  the  system  of  accounts  adopted  by  this  Com- 
mission for  telephone  companies. 

It  is  further  ordered,  That  the  petition  of  the  said  Citi- 
zens Telephone  Company  for  permission  to  increase  its 
rates  be  denied. 

July  1,  1916. 


In  re  Application  of  Spiceland  Co-Operattve  Telephone 
Company  for  Approval  of  Rates, 

No.  2197. 

Decided  July  1,  1916. 

Scliednle  of  Rates  and  Riiles  QoTemlng  Same,  Approved. 

Opinion  and  Order, 
Comes  now  the  Spiceland  Co-Operative  Telephone  Com- 
pany, by  A.  R.  Martmer,  secretary-treasurer,  and  files  the 
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following  schedule  of  rates  applicable  to  the  serriee  ren- 
dered by  said  company  to  its  different  classes  of  patrons, 
and  also  rules  governing  the  service  furnished  and 
payment  of  tolls  and  charges: 

1.  BnBineea  service,  $2,00  per  month  for  private  lines. 

2.  Business  senice,  $1.00  per  month  for  party  lines. 

3.  Individual  busineaa  service  outside  of  town,  If2.00  per  month  per 
'phone,  with  an  additional  charge  of  1^3.00  per  year  per  'phooe,  fur  the 
first  mile  or  fraction  thereof,  from  the  corporate  limits  of  the  town,  and 
¥2.00  per  year  for  each  additional  mile  or  fraction  thereof. 

4.  Residence  service,  $1.00  per  month  on  private  or  party  lines. 

6.  Residence  service,  individual,  outside  of  town,  $1.00  per  month  per 
'phone,  with  an  additional  charge  of  (3.00  per  year  per  'phone,  for  the 
first  mile  or  fraction  thereof,  beyond  the  corporate  limits  of  the  town,  and 
$2.00  for  each  additional  mile  or  fraction  thereof. 

6.  All  two  way  extension  telephone  in  same  building,  50  centa  per  month 
(when  located  in  another  building  such  telephones  are  classed  as  party 
Use  at  $1.00  per  month). 

7.  Eztenaion  bells  at  25  cents  per  month  in  same  building  (when  located 
in  adjacent  building  50  cents  per  month). 

8.  Switching  service,  where  contact  is  on  the  pole  line  of  the  Spiceland 
Co-Operative  Telephone  Company,  $1.00  per  month.  Said  Spieeland  Co- 
operative Telephone  Company  to  maintain  the  pole  line  and  fixtures  on 
its  own  leads.  Where  subseribere  furnish  the  renewals  of  the  line  wire,  a 
refund  of  25  cents  per  month  will  be  given  to  said  subscribers. 

0.  We  get  our  toll  Ime  rates  from  the  Central  Union  Telephone  Com- 
pany and  the  Toll  Clearing  Company. 

10.  All  rural  service,  $1.00  per  month  on  party  lines. 
Rulet  Covering  the  Above  Rales: 

1.  All  telephone  rentals  are  due  quarterly  in  advance. 

2.  After  the  fifteenth  of  the  middle  month  of  any  quarter  is  not  con- 
sidered in  advance,  and  after  the  twentieth  of  the  middle  month,  if  not 
paid,  the  service  will  be  discontinued  without  further  notice  nntil  paid. 

3.  All  tolls  are  due  the  first  of  the  succeeding 'month. 

4.  All  subscribers  of  the  Spiceland  exchange  can  have  service  to  sub- 
scribers on  the  exchanges  at  New  Lisbon.  Mays,  Cadiz,  Kenaard,  Knights- 
town  and  Greensboro,  without  any  additional  charge  for  any  call  not  to 
exceed  five  minutes;  earh  minute  additional  at  2  cents  per  minute  over  the 
five  minute  period.  The  minimUln  overtime  charge  not  to  be  less  than  5 
cents  on  any  one  call. 

5.  We  take  the  word  "subscribers"  in  Rule  No.  4  to  mean  all  persons 
who  make  their  home  in  one  bouse,  and  in  business  service  an  employee 
when  talking;  on  firm's  business;  but  when  using  the  trunk  lines  or  rural 
liDM  for  son-tnbKiibers,  tbe  usuaI  toll  charg^e  will  apply. 
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6.  Conversation  on  rural  lines  ts  positively  restrit^ted  to  6ve  minutes  on 
any  one  call,  and  parties  using  these  lines  must  give  way  for  long  dis- 
tance and  emei^ncy  calls. 

7.  All  rental  and  toll  aeconnts  of  the  Spiceland  exchange  subseribers  are 
payable  at  the  office  of  the  Spicetand  Co-Operative  Telephone  Toinpany, 
Spiceland,  Indiana. 

8.  On  all  fl.OO  telephones,  we  will  famish  one  set  of  dry  cell  butteries 
per  year,  and  if  additional  batteries  are  required  we  will  furnish  them  at 
retail  prices  pins  the  cost  of  installing  them.  Switching  aiibi^cribeis  will 
supply  their  own  hatteriea  or  we  will  furnish  them  at  retail  prici'3  plua 
the  cost  of  installing  them. 

And  the  Commission,  having  the  above  entitled  matter 
under  consideration,  and  being  advised  in  the  premises. 

It  is,  therefore,  ordered,  That  said  rates,  tolls  and 
charges,  and  the  rules  governing  the  same,  are  hereby 
approved,  and  said  company  Is  authorized  to  publish  the 
same,  to  be  effective  July  1,  1916, 

July  i;  1916. 


Jn  re  Bates  for  Short  Time  Service  of  Central  Union 
Telephone  Company's  Lines. 

No.  487, 

Decided  July  18,  .t91'>. 

Rates  for  Short  Term  Service  Fixed, 

Order. 

Whereas  Complaints  having  reached  the  Commission 
relative  to  the  rules  of  the  Central  Union  Telephone  Com- 
pany respecting  the  rates  to  be  paid  to  said  company  for 
the  use  of  'phones  for  short  time  periods,  after  conference 
with  the  management  of  the  company,  and  the  Commission 
being  advised  in  the  premises, 

/(  is,  therefore,  ordered,  That  said  Central  Union  Tele- 
phone Company  shall  file  as  a  rule  governing  the  cliarges 
to  be  made  for  less  than  one  year's  service,  the  following-. 

For  three  months'  service  or  less,  the  company  will  charge  40  per  cent, 
of  the  rate  for  one  year's  service. 
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For  six  months  and  over  three,  the  oompBoy  will  clmrge  65  per  cent,  of 
the  rate  for  one  year's  service. 

For  nine  months  and  over  six.  the  company  will  charge  SO  per  cent,  of 
the  rate  for  one  year's  service. 

All  in  excess  of  nine  months  at  the  annual  rate,  for  the  given  service. 

Jt  is  further  ordered,  That  the  Central  Union  Telephone 
Company  shall  publish  the  above  rule  to  become  effective 
August  1,  1916. 

Iii(liniifiI»olis,  Iiidinnn,  July  18,  1916. 
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KANSAS. 
Pnblic  Utilities  OommissioiL 

In  re  Application  op  E.  B.  Danielson  of  Seldbn,  Kansas, 

FOE   PeBMISSION  TO  MaKB  AN   ExTRA  ChAHGE  FOR  DeSK 

Sets  and  Extension  Telephones. 
Docket  No.  1495. 
Decided  July  26,  19W. 
R&tes  for  Desk  Sets  and  Ilxtension  T«leplioneB  Approved. 

Obdeb. 

On  this  twenty-sixth  day  of  July,  1916,  comes  on  to  be 
heard  the  application  of  E.  B.  Danielson  of  Selden,  Kansas, 
for  permission  to  make  an  extra  charge  for  desk  set  tele- 
phones of  25  cents  per  month,  and  of  50  cents  per  month  for 
extension  telephones ;  and  after  considering  the  application, 
the  Commission  finds  that  the  prayer  of  the  petitioner 
should  be  granted. 

It  is,  therefore,  hy  the  Commission  considered  and 
ordered,  That  E.  B.  Danielson  be,  and  he  is  hereby,  per- 
mitted to  file  an  amended  schedule  of  rates,  to  be  effective 
on  and  after  thirty  days  from  the  date  of  filing  of  same, 
providing  for  additional  service  and  charges  as  follows, 
to-wit : 

Desk  sets 25  cents  per  telephone  per  month  extra 

Extension  telephone  sets 50  cents  per  telephone  per  mouth  extra 

Topeka,  Kansas,  July  26,  1916. 


byGoot^le 
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Public  Utilities  OommissioiL 

/«  re  Appucatios  of  Qbobgb  C.  Tbce  asd  Madtb  Tele- 
PHo:iE  AND  Telegbaph  Company  fob  Cebtificaie  TTndeb 
Section  28,  asd  fob  Afpbotal  of  T.wabi;, 

U  — 143. 

Decided  Julg  11,  1916. 

Leue  of  Propcrtr  Apwrad  aad  Lewaa  AnthoruMi  to  Oparate   in 
Tenitory  in  lAieb  Proper^  Luaad  is  Loc»t«d. 

B;  a  Joint  petilion,  George  C.  Tme  and  the  M'aine  TelephoDC  and 
Tel^raph  Company  sought  authority  for  the  latter  lo  lease  to  the  former 
all  its  telephone  plant,  in  existeoce  and  to  be  constructed,  in  the  towns  of 
Clinton,  Benton,  Bumham  and  Canaan,  to  be  operated  by  the  said  Tme 
nnder  the  name  of  Clinton  Telephone  Company,  and  also  sought  authority 
for  said  True  to  conduct  a  telephone  business  in  said  towns  during  the 
term  of  the  proposed  lease.  The  Kennebec  Farm  and  City  Telephone 
Company,  the  Somerset  Farmers  Cooperative  Telephone  Company  and 
the  Unity  Telephone  Company  appeared  in  opposition.  At  the  hearing 
the  petitioners  discontinned  as  lo  the  town  of  Bumham  and  the  Vnity 
Telephone  Company  then  waived  all  objection. 

Within  the  towns  of  Clinton,  Benton  and  Canaan,  there  was  considerable 
demand  for  a  less  expensire  telephone  service  than  that  being  afforded 
by  the  Maine  Telephone  and  Telegraph  Company  within  said  territory, 
and  such  service  could  be  given  without  seriously  reducing  the  quality 
thereof  escept  as  to  the  hours  of  service  and  the  extension  of  party  line 
practices.  The  Maine  Telephone  and  Telegraph  Company  could  not 
auece^^sfully  render  this  cheaper  service  without  departing  from  its  unifonn 
K^latioos  in  a  manner  that  would  lead  to  confusion,  distrust  and  nnsatis- 
factorj-  results  generally,  and  it  wished  to  try  the  experiment  of  leasing 
its  equipment  to  a  third  party  to  operate. 

In  the  territory  in  question  were  a  substantial  number  of  subscribers  to 
the  present  service  of  the  Maine  Telephone  and  Telegraph  Company, 
all  of  whom  favored  the  change,  and  a  considerable  number  of  others 
not  having  telephone  service  would  take  the  proposed  aerrice. 

The  Kennebec  Farm  and  City  Telephone  Company  and  the  Somerset 
Farmers  Cooperative  Telephone  Company  opposed  the  arrangement  chiefly 
on  the  ground  that  they  were  serving  the  territory  at  low  rates  and  that 
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the  Clinton  Telephone  Company,  if  autbomed  to  do  business,  vould  com- 
pete with  them,  aided  by  long  distanee  coanection  with  the  New  England 
Telephone  and  Telegraph  Company  which  the  objecting  companies  did 
not  have. 

Held:  That  a  substantial  number  of  persons  desired  a  different  service 
from  that  accorded  by  the  objestors  who  did  not  offer  any  outside 
connection; 

Tliat  as  petitioner  True,  operating  as  the  Clinton  Telephone  Company, 
wonld  give  the  less  expensive  service  which  the  objectors  were  ginng,  plus 
long  distance  service  which  the  objectors  either  did  not  care  to  offer  or 
made  no  attempt  to  secure,  and  as,  after  the  entrance  of  True  into  the  field 
there  would  still  be  the  same  number  of  active  companies,  the  lease  should 
be  approved  and  the  lessee  authorized  to  furnish  service  in  Clinton,  Benton 
and  Canaan  during  the  period  of  said  lease; 

That  said  lease  should  be  in  effect  for  one  year  from  the  date  thereof 
and  thereafter  nntil  terminated  by  ninety  days'  written  notice  from  either 
party  to  the  other,  unless  sooner  terminated  in  accordance  with  the 
provisions  of  the  terms  and  conditions  of  said  lease,  or  until  terminated 
by  order  of  the  Public  Utilities  Commission  of  Maine. 

Appbabanoes  : 

Matt  V.  Jones,  for  petitioners. 

F.  L.  Ames,  for  Kennebec  Farm  and  City  Telephone 
Company,  and  Somerset  Farmers  Cooperative  Telephone 
Company, 

R.  B.  Stone,  for  Unity  Telephone  Company. 

Opinion  and  Obdbb. 
Joint  petition  by  George  C.  True,  of  Clinton,  and  Maine 
Telephone  and  Telegraph  Company,  a  corporation  organ- 
ized and  existing  under  the  laws  of  Maine  as  a  telephone 
company,  representing  that  said  corporation  is  a  public 
utility  engaged  in  the  telephone  business  in  the  towns  of 
Clinton,  Benton,  Bumham  and  Canaan ;  that  it  is  desirable 
that  telephone  service  be  extended  to  other  inhabitants  in 
said  towns  upon  a  basis  not  practicable  under  its  standard 
rates  and  classes  of  service;  that  the  petitioners  have 
agreed  between  themselves  upon  the  terms  of  a  lease  of 
said  corporation's  telephone  plant  now  in  existence  and  to 
be  constructed,  within  the  territory  to  be  served,  to  said 
True,  to  be  operated  by  him  under  the  style  of  Clinton 
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Telephone  Company,  a  copy  of  which  is  attached  to  the 
petition  on  file ;  and  praying  that  said  True  may  be  author- 
ized to  conduct  a  telephone  business  in  said  towns  during 
the  term  of  said  proposed  lease,  and  that  said  Maine  Tele- 
phone and  Telegraph  Company  be  authorized  to  execute 
said  lease. 

The  petition  was  filed  June  16, 1916,  and  a  public  hearing 
of  all  parties  interested  was  ordered  to  be  held  thereon  at 
the  rooms  of  the  Commission,  State  House,  Augusta,  at 
10  A.  M.,  July  5,  1916.  Notice  was  ordered  on  the  Somerset 
Farmers  Cooperative  Telephone  Company,  Kennebec 
Farm  and  City  Telephone  Company,  Unity  Telephone 
Company  and  New  England  Telephone  and  Telegraph 
Company  by  sen'ice  of  attested  copies  of  the  order,  and 
public  notice  was  ordered  by  publication  in  the  Daily 
Kpnnebec  Journal,  all  at  least  seven  daj's  before  the  date 
of  hearing,  it  appearing  that  the  aforesaid  companies  were 
funiiehing  or  authorized  to  furnish  a  similar  service 
within  the  whole  or  some  part  of  said  territory.  Hearing 
was  had  as  aforesaid,  and  notice  proved  as  ordered. 
Interested  parties  appeared  and  were  represented  as  above 
stated. 

At  the  hearing  the  petitioners  discontinued  as  to  the 
town  of  Burnham  and  pressed  their  request  for  the  towns 
of  Clinton,  Benton  and  Canaan.  Mr.  Stone,  representing 
the  Unity  Teleplione  Company,  then  waived  all  objection. 

It  appears  that  there  is  a  considerable  demand  within 
these  towns  for  a  less  expensive  telephone  service  than  that 
now  afforded  by  the  Maine  Telephone  and  Telegraph  Com- 
pany, which  is  actually  operating  within  the  territory,  and 
that  such  service  can  be  given  without  seriously  reducing 
the  quality  thereof  except  as  to  hours  of  service  and  the 
extension  of  party  line  practices.  The  Maine  Telephone 
and  Telegraph  Company  says  that  it  cannot  successfully 
render  this  cheaper  service  without  departing  from  its  uni- 
form regulations  in  a  manner  that  would  lead  to  confusion, 
distrust  and  unsatisfactory  results  generally,  and  that  it 
wishes  to  make  this  trial  as  an  experiment.  It  is  now 
trying  a  similar  experiment  in  New  Hampshire. 
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The  territory  now  sought  thus  to  be  served  has  a  sub- 
stantial number  of  subscribers  to  the  present  service  of  the 
Maine  Telephone  and  Telegraph  Company.  It  was  stated 
at  the  hearing  that  all  of  these  persons  favor  the  change, 
and  none  of  them  appeared  in  opposition  to  the  petition, 
which,  if  granted,  will  amount  to  permission  for  the  Maine 
Telephone  and  Telegraph  Company  during  the  continuance 
of  this  arrangement,  to .  discontinue  its  service.  It 
appeared  that  a  considerable  number  of  others  not  now 
having  telephone  service  will  take  the  proposed  service. 

The  two  companies  represented  by  Mr.  Ames  opposed 
the  arrangement,  chiefly  on  the  ground  that  they  now  serve 
this  territory  at  low  rates  and  that  the  Clinton  Telephone 
Company,  if  authorized  to  do  business,  will  compete  with 
them  aided  by  long  distance  connection  through  the  New 
England  Telephone  and  Telegraph  Company,  which  the 
objecting  companies  do  not  have.  It  was  also  urged  that 
they  could  not  get  such  connection  except  on  payment  of  a 
differential  charge  which  subsidiaries  of  the  New  England 
Telephone  and  Telegraph  Company  do  not  have  to  pay. 

If  these  companies  were  now  giving  full  and  adequate 
service  of  the  class  proposed  throughout  this  territory,  we 
should  seriously  question  our  right  to  give  the  certificate 
of  necessity  prayed  for  in  this  case.  But  it  appears,  with- 
out any  criticism  of  their  service  so  far  as  it  pretends  to 
go,  that  a  very  substantial  number  of  persons  wish  for  a 
different  service.  The  reason  for  this,  we  think,  is  stated 
in  Mr.  Ames'  objections.  These  two  companies  do  not 
offer  outside  connections;  and  without  that  no  service  is 
complete.  Their  fear  of  competition  with  that  feature 
against  them  emphasizes  this  fact. 

Just  why  they  do  not  now  have  this  connection  was  not 
made  entirely  plain.  It  came  out  in  substance  that  the 
Somerset  company  did  not  care  for  it.  It  was  claimed  that 
the  Kennebec  company  did  not  have  it  because  it  could  not 
get  it  without  paying  the  differential,  and  that  this  is  an 
unjust  discrimination.  It  also  appeared  that  no  attempt 
has  been,  or  is  being,  made  to  secure  physical  connection 
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that  would  give  long  distance  service.    So  that  question  is 
not  now  before  the  Commission, 

We  are  confronted  solely  with  a  situation  where  the 
proposed  company,  Mr.  True  doing  business  under  that 
style,  will  give  the  less  expensive  service  whidi  the 
objectors  also  give,  plus  long  distance  connection ;  and  they 
object  because  this  will  give  him  an  advantage  in  competi- 
tion with  them,  while  they  either  do  not  care  to  offer  it  or 
make  no  attempt  to  secure  it.  They  do  not  offer  it,  and  ask 
to  have  the  people  within  this  territory  deprived  of  it  so 
that  their  failure  to  give  it  will  not  militate  against  their 
business.  We  think  this  is  asking  too  much,  especially  as 
the  entrance  of  Mr.  True  into  this  field  does  not,  in  fact,  add 
a  new  telephone  utility,  but  is  only  a  different  method  of 
conducting  one  already  there,  the  Maine  Telephone  and 
Telegraph  Company.  There  will  still  be  the  same  number 
of  active  companies. 

As  we  have  said,  petitioners  state  that  this  arrangement 
is  to  be  tried  as  an  experiment,  and  the  lease  provides  that 
it ' '  shall  be  in  force  for  one  year  from  the  date  hereof  and 
thereafter  until  terminated  by  ninety  days'  written  notice 
from  either  party  to  the  other,  unless  Booner  terminated  in 
accordance  with  the  provisions  of  said  '  Terms  and  Condi- 
tions.' "  Inasmuch  as  the  Maine  Telephone  and  Telegraph 
Company  proposes  to  shift  the  immediate  responsibility  for 
telephone  service  in  this  district  upon  an  individual  of 
untried  capacity,  as  an  experiment,  we  feel  that  we  should 
not  approve  an  arrangement  that  might  make  it  difficult  for 
us  to  secure  adequate  service  in  the  future  in  the  event  of 
the  failure  of  the  parties  to  this  contract  to  act.  We  shall, 
therefore,  insist  upon  a  modification  of  this  provision. 

Now,  therefore,  after  public  hearing  of  all  parties  inter- 
ested, notice  having  been  ordered  and  proved,  on  petition 
by  George  C.  True  and  Maine  Telephone  and  Telegraph 
Company,  as  aforesaid,  being  U-143  on  the  docket  of  this 
Commission, 

It  is  ordered,  adjudged  and  decreed, 

1.  That  public  convenience  and  necessity  require  that 
some  corporation,  person  or  association  other  than  the  New 
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England  Telephone  and  Telegraph  Company,  the  Maine 
Telephone  and  Telegraph  Company,  the  Somerset  Farmers 
Cooperative  Telephone  Company,  the  Kennebec  Farm  and 
City  Telephone  Company,  the  Unity  Telephone  Company, 
or  any  other  corporation,  person  or  association  now  fur- 
nishing or  authorized  to  furnish  a  similar  service,  be  per- 
mitted to  furnish,  and  do  furnish,  telephone  service  in 
the  towns  of  Benton,  Canaan  and  Clinton,  to- wit:  that 
George  C.  Tme  of  said  Clinton,  doing  business  as  Clinton 
Telephone  Company,  furnish  such  service  in  accordance 
with  the  terms  and  conditions  of  a  certain  proposed  lease 
from  the  Maine  Telephone  and  Telegraph  Company  to  him, 
dated  as  of  June  1,  1916,  of  the  tenor  of  copy  attached  to 
the  petition  in  this  case  except  as  hereafter  specified,  and 
only  so  long  as  he  may  continue  so  to  do  under  and  by 
.  virtue  of  said  lease ; 

2.  That  said  George  C.  True,  as  aforesaid,  be,  and  he 
hereby  is,  authorized  to  furnish  telephone  service  as  afore- 
said, for  the  term  aforesaid,  and  his  acceptance  of  this 
authority  and  entering  upon  said  service  shall  be  and  con- 
stitute an  agreement  that  sach  authority  shall  become  null 
and  void  upon  the  termination  of  said  lease  in  any  lawful 
manner; 

3.  That  said  Maine  Telephone  and  Telegraph  Company 
be,  and  it  hereby  is,  authorized  to  execute  with  said  True, 
a  lease  of  its  plant  and  property  described  in  and  according 
to  the  terms  of  proposed  lease  attached  to  the  petition  in 
this  ease,  except  that  there  shall  be  added  to  paragraph 
numbered  "  3  "  thereof  the  words,  "  or  until  terminated  by 
order  of  the  Public  Utilities  Commission  of  Maine,"  so 
that  said  paragraph  shall  read: 

"  3.  This  lease  shall  be  in  force  for  one  year  from  the  date  hereof  and 
thereafter  until  terminated  by  ninety  days'  written  notice  from  either  party 
to  the  other,  unless  Booaer  terminated  in  accordance  with  the  provisions 
of  said  '  Terms  and  Conditions,'  or  until  terminated  by  order  of  the  Public 
Utilities  Commission  of  Maine;" 

4.  Said  petitioners  shall  report  to  this  Commission  in 
writing,  jointly  or  severally,  within  ten  days  after  the  exe- 
cution of  the  lease  authorized  hereby  and  before  the  same 
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shall  become  effective  or  any  service  rendered  the  public 
thereunder. 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  eleventh  day  of  July,  1916. 


[Me, 


In  re  Petition  of  Raymond  and  "Webbs  Mills  Telephone 
Company  to  Sell  Certain  of  its  Phopebty  and  of  the 
Poland  Telephone  Company  to  Puechase  the  Same. 

U-148. 

Decided  Auguat  8,  1916. 

Sftle  of  AU  Property  and  Franchises  Anthoriaed  on  ConditiDn  that 

ConsnnunatiOD  of  Sale  Shall  Preclnde  Vendor  from  Exercuing 

in  the  Fntore  Any  Bights  or  Franchises  Which  It  Nov 

Has  In  the  Territory  CoTored  by  the  Sale. 

Opinion  and  Obder. 

A  petition  by  the  Raymond  and  Webbs  Mills  Telephone 
Company  for  authority  to  sell,  transfer  and  assign  to  the 
Poland  Telephone  Company  all  its  telephone  lines,  includ- 
ing poles,  wire,  apparatus,  right  of  way,  franchises  and 
privileges  of  every  name  and  nature  in  the  towns  of  Ray- 
mond and  Casco  in  the  county  of  Cumberland,  in  which 
petition  the  Poland  Telephone  Company  joins  and  requests 
authority  to  purchase  above-named  property. 

Each  company  is  a  public  utility  under  jurisdiction  of  the 
Commission,  the  Raymond  and  Webbs  Mills  Telephone 
Company  serving  locally  certain  subscribers  in  the  two 
above-named  towns.  The  Poland  Telephone  Company  is 
somewhat  of  a  competitor  and  it  was  stated  at  the  hearing 
that  the  public  interest,  as  well  as  the  desire  of  the  two 
companies,  demanded  that  the  Raymond  and  Webbs  Mills 
Telephone  Company  should  retire  from  the  field.  State- 
ment was  also  made  that  the  Poland  Telephone  Company 
could  gi%'e  better  service,  and  if  it  entered  the  field  now 
occupied  by  the  Raymond  and  Webbs  Mills  Telephone  Com- 
pany it  could  not  only  increase  the  business  and  accommo- 
date a  larger  public  but  give  a  character  of  service  which 
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is  impossible  for  the  Raymond  and  Webbs  Mills  Telephone 
Company  to  give. 

Upon  petition,  public  notice  was  given,  hearing  was  held 
at  the  office  of  the  Commission  at  Augusta  on  July  27,  and 
notice  proven  to  have  been  given  as  ordered.  No  one_ 
appeared  in  opposition  and  it  was  stated  by  the  representa- 
tive of  the  Poland  company  that  a  canvass  of  the  existing 
subscribers  of  the  Baymond  and  Webbs  Mills  Company 
indicated  beyond  question  that  they  were  in  favor  of  the 
proposed  purchase  and  sale.  Each  company  filed  with  the 
Commission  certified  copies  of  votes  authorizing  the  pur- 
chase and  sale  together  with  a  copy  of  the  proposed  instru- 
ment of  transfer.  The  price  agreed  upon  is  $900,  which  the 
representative  of  the  Poland  company  stated  was  no  more 
or  less  than  fair. 

If,  as  satisfactorily  appears,  there  is  not  business  enough 
for  each  of  these  two  utilities,  it  is  desirable  from  every 
view-point  that  one  should  retire,  and  it  is  evident  in  this 
case  that  the  public  being  served,  as  well  as  the  two  utili- 
ties, recognize  this  fact  and  have  taken  what  seems  to  be 
the  only  means  of  remedying  the  existing  situation. 

Now  after  notice  and  public  hearing  on  the  joint  petition 
of  the  RajTnond  and  Webbs  Mills  Telephone  Company  and 
the  Poland  Telephone  Company,  being  numbered  U-148 
on  the  docket  of  this  Commission,  and  after  mature  consid- 
eration, it  having  been  made  to  appear  that  the  sale  therein 
described  is  consistent  with  the  public  interest. 

It  is  ordered,  adjudged  and  decreed, 

(1)  That  the  Raymond  and  Webbs  Mills  Telephone  Com- 
pany be,  and  hereby  is,  authorized  to  sell  to  the  Poland 
Telephone  Company  all  its  telephone  lines,  including  poles, 
vdre,  apparatus,  right  of  way,  franchises  and  privileges  of 
every  name  and  nature  in  the  towns  of  Raymond  and  Casco 
in  Cumberland  County  in  this  State;  provided,  however, 
that  the  consummation  of  the  sale  under  the  authority 
hereby  granted  shall  forever  preclude  the  Raymond  and 
Webbs  Mills  Telephone  Company  from  exercising  any  of 
the  rights  and  franchises  it  now  has  as  a  telephone  com- 
pany in  the  towns  above  named. 
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(2)  Authority  is  hereby  given  to  the  Poland  Telephone 
Company  to  purchase  the  above  named  property  and  pay 
therefor  the  sum  of  $900. 

(3)  Said  Raymond  and  Webbs  Mills  Telephone  Company 
is  to  report  to  this  Commission  in  detail,  supported  by  the 
aCBdavit  of  one  of  its  principal  officers,  its  doings  hereunder 
within  ten  days  after  said  sale  shall  have  been  completed. 

(4)  That  the  form  of  the  proposed  instrument  of  sale 
annexed  to  the  petition  is  approved  as  being  in  aocordanoe 
with  the  subject  matter  of  such  petition  and  the  order  of 
this  Commission. 

Given  under  the  hand  and  seal  of  the  Public  "Utilities 
Commission,  at  Augusta,  this  eighth  day  of  August,  1916. 


byGoot^le 
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Public  Service  Commission. 

John  H.  Andebson  et  al.  v.  Cunton  County  Telbphonk 
Company. 


Decided  July  10,  1910. 

Increufl  In  Orosa  Batea  Authorized  —  ProvlBion  for  DiBCOont  for  Fnoapt 
Fajanont  Efiul  in  Amount  to  Proposed  Increase,  Authorized. 

Respondent  proposed  to  increase  its  rates  for  business,  residence  and 
'  esteosion  telephones  15  cents  per  montb,  and  to  provide  a  discount  of  16 
cents  if  payment  foi  service  was  made  on  or  before  the  fifteenth  of  the 
month  for  which  service  was  g^iven.  Complaint  against  the  proposed 
increase  was  made  on  the  ground  that  the  proposed  rates  were  unjust  and 
nnreasonable. 

The  Commission  found  that  a  substantial  number  of  aubseribers  had 
been  delinquent  in  paying  their  bills  and  that  in  many  instances  the 
amount  due  for  senice  had  been  wholly  lost  to  the  company;  that  as  a 
result  of  these  bad  debts  the  company  had  been  obliged  to  borrow  money 
to  meet  its  financial  obligations. 

Held:  That  the  losses  sustained  because  of  non-payment  by  certain 
aubseribeis,  the  delay  in  payment  by  solvent  subscribers  and  the  cost  of 
eollection  fully  justified  the  action  which  the  company  sought  to  take  in 
this  case,  especially  as  the  proposed  rates  would  impose  do  adtJitional 
burden  on  the  large  majority  of  the  subscribers  who  pay  their  bills  when 
due. 

Opinion. 
On  the  26th  day  of  February,  1916,  the  defendant  filed 
with  this  Commission  a  schedule  of  telephone  rates  increas- 
ing the  residence  rate  from  $1.25  to  $1.40  per  month;  the 
business  rate  from  $2.00  to  $2.15  per  month,  and  the  exten- 
sion wall  telephone  rate  from  50  cents  to  65  cents  per 
month,  with  a  discount  of  15  cents  for  payment  on  or  before 
the  fifteenth  day  of  the  month  for  which  service  is  given.  A 
complaint  signed  by  25  subscribers  was  thereupon  filed  with 
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the  CommiBsion  against  the  company,  opposing  the  pro- 
posed increase  on  a  number  of  grounds,  namely;  (1)  that 
said  proposed  rates  would  subject  patrons  to  a  penalty  if 
bills  were  not  paid  as  rendered;  (2)  that  said  rates  would 
amount  to  dieerimination  in  charges  between  subscribers; 
(3)  that  the  present  rates  are  unreasonable  and  unjust; 
(1)  that  debts  have  been  contracted  not  authorized  by  the 
company  or  its  by-laws;  (5)  that  the  management  of  the 
company  has  been  extravagant,  and  (6)  that  the  proposed 
rates  are  unreasonable  and  unjust.  Pending  the  determina- 
tion of  the  case,  the  schedule  thus  filed  was  suspended  by 
order  of  the  Commission. 

The  case  was  heard  by  a  member  of  the  Commission  at 
the  city  of  Plattsburg,  April  7,  1916.  Complainants 
appeared  by  counsel,  but  not  in  person,  and  did  not  offer 
any  testimony  in  support  of  the  charges  made  in  the  com- 
plaint. The  defendant  appeared,  and  as  the  hearing 
involved  rates  sought  to  be  increased,  the  burdeu  of  proof 
to  show  that  the  proposed  rates  are  reasonable  and  just 
was  upon  the  defendant  (Section  94,  P.  S.  C.  L.),  and  it 
accordingly  introduced  testimony  in  compliance  with  such 
statutory  requirement.  The  facts  shown  by  the  evidence, 
so  far  as  deemed  material,  are  the  following: 

Plattsburg,  the  county  seat  of  Clinton  County,  is  a  city 
of  about  1700  population.  The  defendant's  local  exchange, 
including  subscribers  in  town  and  couutry,  has  near  700 
stations,  and  complainants  are  subscribers  thereon.  This 
exchange  is  connected  by  toll  lines  with  eleven  other 
exchanges  owned  by  defendant  in  neighboring  towns  and 
has  free  service  arrangements  with  a  number  of  other 
companies,  so  that  the  subscriber  on  the  Plattsburg  ex- 
change has  service  with  over  2300  stations  on  defendant's 
exchanges,  and  free  service  with  over  2500  stations  on 
exchanges  of  other  companies. 

Under  the  existing  schedule,  the  charges  for  service  are 
due  on  the  first  of  the  month  for  which  service  is  rendered. 
A  substantial  number  of  subscribers  have  been  delinquent 
in  paying  their  bills,  and  in  many  instances  the  amount  due 
for  service  has  been  wholly  lost  to  the  company.     For  a 
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period  of  several  years  the  loss  by  reason  of  uncoUeotable 
accounts,  has  amounted  to  an  average  of  abont  $300  per 
year,  and  there  was  overdue  from  subscribers  at  the  time 
of  the  hearing  about  $4000.  As  a  result  of  the  failure  to 
pay  such  charges  promptly  when  due,  the  company  has  been 
compelled  to  borrow  money  from  the  banks  at  the  current 
rates  of  interest  to  meet  its  financial  necessities. 

The  stock  of  the  company  is  owned  by  the  subscribers 
and  was  fully  paid  for  with  the  exception  of  $6,150,  and 
from  the  circumstances  in  evidence  and  the  history  of  the 
company,  there  is  little  doubt  bat  that  this  sura  was  also 
paid  either  in  cash,  labor  or  property.  The  dividends 
received  have  not  exceeded  6  per  cent,  on  the  par  value  of 
the  stock.  The  affairs  of  the  company  have  been  economic- 
ally administered.  The  proposed  rates  were  shown  to  be 
lower  than  the  rate  of  many  other  telephone  companies  for 
similar  service. 

At  the  close  of  the  hearing  counsel  for  the  complainants 
asked  that  a  further  hearing  be  held,  and  thereafter  filed 
a  written  application  therefor  witli  the  Commission,  in 
which  an  audit  of  defendant's  books  was  requested.  There- 
upon by  order  of  the  Commission,  its  chief  accountant  went 
to  Plattsburg,  made  a  thorough  audit  of  the  company's 
books  and  filed  his  report  thereof  with  the  Commission,  a 
copy  of  which  was  also  served  upon  complainants.  No  fur- 
ther testimony  has  been  offered,  either  by  complainants  or 
the  company.  We  do  not  consider  it  necessary  to  discuss  ' 
the  accountant's  report  in  detail.  "We  have  carefully 
examined  it  and  it  is  sufficient  to  say  that  it  does  not  lend 
support  to  any  of  the  charges  of  the  complaint.  It  is  on 
file  as  a  paper  in  the  case,  and  may  be  examined  by  any 
person  interested. 

It  is  well  settled  law  that  a  telephone  company  may  allow 
a  discount  for  prompt  pajinent  on  its  charges  for  service. 
Po'nd,  Public  UtUitics,  Sections  219,  220;  Cole  v.  Ft.  Scott 
and  Nevada  Light,  etc.,  Company,*  1  Mo.  P.  S.  C.  1.  e,  175. 

The  experience  of  the  defendant  in  this  case  in  the  losses 
sustained  on  account  of  those  subscribers  from  whom  it  has 
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beeu  unable  to  coUeet  its  bills,  the  delay  in  paj-ment  by 
solvent  sabscribera,  and  the  cost  of  collection,  fully  justified 
the  adoption  of  such  a  rale. 

The  proposed  rates  impose  no  additional  burden  what- 
ever upon  the  large  majority  of  the  subscribers  who  pay 
their  bills  when  due,  and  we  are  satisfied,  after  a  consid- 
eration of  the  testimony,  that  the  said  rates  are  just  and 
reasonable.  As  no  evidence  has  been  offered  to  sustain  the 
other  charges,  the  complaint  should  be  dismissed.  It  is  so 
ordered." 

Jefferson  City,  Missouri,  July  10,  1916. 


Augusta  V.  Smith,  Executbix,  v.  Feank  A.  Squires,  and 
HousTONiA  Telephone  Company. 


Decided  Julu  12,  1916. 

Coffimisslon  Without  Jorisdiction  to  Orant  Belief  Asaiiut  £zcliuion  of 
Directors  and  Offlcen  from  UanftKemeat  of  Aasociatioii  by 
Hajoiity  Stockholder  or  to  Direct  AcconntinK  by  Said 
Stockholder  to  Said  AssociatioiL. 
Complaint  alleged  that  defendant  Squires  i?wned  126  out  of  a  total  of 
158  shares  of  the  Houstonia  Telephone  Company,  an  unincorporated 
association,  operating  a  telephone  system  in  Houstonia  and  adjacent  terri- 
tory; that  M.  Q.  Smith,  the  original  complainant  and  aa  whose  executrii 
the  present  complainant  brought  this  action,  was  the  bolder  of  27  shares; 
that  defendant  Squires  assumed  exclusive  eouLrol  and  management  of  the 
association  and  refused  to  render  any  accounting  to  or  recognize  other 
shareholders  as  having  any  interest  in  the  association;  that  defendant 
Squires  had  wrongfully  and  without  authority  mortgaged  the  property 
of  the  association  to  secure  the  payment  of  his  individual  indebtednesa; 
that  by  reason  of  the  failure  of  the  defendant  Squires  while  managing 
the  businesa  of  the  Houstonia  Telephone  Company,  to  make  payments  to 
The  Missouri  and  Kansas  Telephone  Company  and  the  Sweet  Springs 
Telephone  Company  for  toll  service  over  the  lines  of  the  said  companies, 
connections  formerly  existing  between  said  companies  and  the  Houstonia 
company  had  been  discontinued;  that  the  defendant  Squires  was  heavily 
indebted    and    without    BufBcient    means    to    maintain    and    operate    the 


•  Copy  of  order  omitted. 

Digitized  byGoot^le 


Augusta  V.  Smith  v.  Frank  A.  Squibes  et  al.     791 
C.  L.  57] 

Houstonia  Telephone  Company  so  as  to  render  adeqimte  service.  Com- 
plainant songbt  an  order  requiring  the  defendant  to  render  adequate 
service  or,  in  lien  thereof,  an  order  permitting  complainant  and  certain 
associates  to  purchase  the  interests  of  the  defendant  Squires  in  the 
Honstonia  association  or  to  constmct  and  operate  a  new  telephone  Bystem 
in  the  town  of  Houstonia  and  vieinitj  in  order  that  the  public  might 
receive  adequate  service. 

Held:  That  the  Commission  ia  without  power  or  jitriBdiction  to  grant 
complunant  relief  against  the  alleged  exclusion  fay  defendant  Squires  of 
the  directors,  oflteers  and  other  shareholders  io  the  management  of  the 
association,  or  his  alleged  refusal  to  render  to  them  an  accounting  of  his 
management  of  the  association. 

OommiBsion  Witiioat  Jnriadiction  to  Set  Aside  Hortgage  Made  Without 
OommiBSioii's  Ooneent. 
Held:  That  although  defendant  Squires  had  executed  a  mortgage  on  the 
property  of  the  association  without  the  consent  of  the  Commission,  never- 
theless the  Commiseion  was  without  judicial  power  to  set  aside  the  encum- 
brance or  to  grant  relief  in  that  respect. 

OosMut  of  Municipality  to  Coiutniction  and  Operation  of  Duplicate 
Telephtme  BjaUm  Prereqniute  to  Qraut  of  Certiflcate 
of  Exigency  by  Commission. 
Held:  That  as  no  permit  or  franchise  bad  been  granted  by  the  town 
of  Houstonia  to  the  complainant  to  construct  and  operate  another  telephone 
Byslem  in  Honstonia,  the  Commission  could  not  grant  the  prayer  of  the 
complainant  that  a  certificate  of  convenience  and  necessity  issue  author- 
izing such  new  plant  or  system. 

Application  hj  Excltanfe  Company  to  Toll  Companiea  for  FhyBlcal  Con- 
nection Ordered. 

Held:  That  'the  defendant  should  apply  to  The  Missouri  and  Kansas 
Telephone  Company  and  the  Sweet  Springs  Telephone  Company  for 
restoration  of  physical  connection,  and  if  the  defendant  association  and 
said  other  two  companies  did  not  make  such  physical  connection  and 
establish  joint  rates  for  service  for  their  lines  and  agree  upon  the  division 
between  them  of  the  cost  of  such  connection  and  of  the  joint  rates  for 
such  service,  then  said  other  two  companies  should  by  a  supplemental  ordw 
be  made  parties  to  this  case,  and  if  the  facts  and  conditions  should 
warrant,  such  connection  and  joint  rates  might  be  required  by  the 
Conuuission ; 

That  if  said  connection  between  the  Houstonia  Telephone  Company 
and  the  Missouri  and  Kansas  and  Sweet  Springs  telephone  companiea 
should  be  renewed,  service  should  be  fumiBhed  to  such  of  the  defendant's 
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patroDB  as  might  desire  it  over  the  lines  of  said  other  companies  on   a 
toll  basis  with  toll  charges  fair  and  reasonable  for  the  service  rendered, 
acd  to  be  approved  by  the  Commisaion,  without  raising  or  iacreasing  the 
pre^nt  rentals  ehai^d  the  defendant's  patrons. 

IiuAalUtion  of  Telephone  In  Poet-Offica  Ordered. 
Held:  That  the  defendant  should  install  a  telephone  in  the  post-office 
at  Houstonia  as  It  would  be  of  great  service  and  convenience  to  a  large 
nnmber  of  defendant's  patrons,  especially  those  residing  in  the  countrj-. 

Appeakances  : 

George  F.  Longan,  for  complainant. 
A.  L.  Shortridf/e,  for  defendants. 

Opinion. 
Busby,  Chairuiaii: 

This  is  a  complaint  filed  originally  by  M.  G.  Smith  as, 
complainant  against  Frank  A.  Squires  and  the  Houstonia 
Telephone  Company,  as  defendants,  and  afterwards,  npou 
the  death  of  the  original  complainant,  revived  by  stipula- 
tion of  the  parties  in  the  name  of  the  executrix  of  com- 
plainant, it  being  agreed  that  the  executrix  should  be  sub- 
stituted as  the  party  complainant.  The  case  was  regularly 
heard  by  a  special  examiner  for  the  Commission  at  Hous- 
tonia, Missouri,  and  has  now  been  submitted  for  decision 
on  the  pleadings,  evidence  taken,  and  report  of  the 
examiner. 

The  complaint  alleges  that  the  defendant  Houstonia 
Telephone  Company  is  an  unincorporated  association  with 
158  shares  of  stock,  of  the  par  value  of  $5.00  per  share, 
owned  as  follows;  M.  G.  Smith,  complainant,  27  shares; 
Hiram  Renken,  1  share;  Wyatt  Vickery,  2  shares;  Thomas 
Westbrook,  1  share;  William  Teter,  1  share;  and  the 
defendant  Frank  A.  Squires,  126  shares ;  that  the  associa- 
tion owns  and  operates  a  telephone  system  in  the  town  of 
Houstonia,  Pettis  County,  Missouri,  and  adjacent  terri- 
tory, under  a  franchise  granted  by  said  town  about  March 
4,  1912,  to  said  Frank  A.  Squires;  that  said  Houstonia 
telephone  system  and  its  subscribers  formerly  had  valu-' 
able  connections  with  the  lines  of  The  Missouri  and  Kansas 
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Telephone  Company  into  the  city  of  Sedalia  and  other 
points,  and  with  the  city  of  Sweet  Springs  and  other  points 
through  the  Sweet  Springs  Telephone  Company ;  and  that 
the  said  Honstonia  association,  prior  to  1913,  also  had  a 
board  of  directors  and  a  set  of  officers  consisting  of  a  man- 
ager, president,  treasurer  and  secretary,  who  managed  the 
affairs  of  the  association  under  certain  by-laws  and  articles 
of  agreement.  Specific  complaints  are  then  made  and 
redress  asked  against  the  defendants  as  follows: 

A.  That  the  defendant  Squires,  upon  acquiring  said  126 
shares  in  1913,  assumed  the  exclusive  control  and  manage- 
ment of  the  association;  that  since  said  time,  although  the 
by-laws  and  articles  of  agreement  provide  for  annual  meet- 
ings and  the  election  of  directors  and  officers,  no  such 
meeting  or  election  has  been  held;  that  the  directors  and 
officers  elected  at  the  last  meeting  prior  to  the  acquisition 
of  said  shares  by  the  defendant,  have  abandoned  their 
offices;  and  that  the  defendant  Squires  has  continued  to 
exercise  such  exclusive  control  and  management,  and 
refuses  to  render  any  accounting  to,  or  to  recognize,  the 
other  shareholders  as  having  any  interest  in  the  association. 

B.  That  the  defendant  Squires  has  wrongfully  and  with- 
out authority  mortgaged  the  property  of  the  association  to 
secure  the  payment  of  his  individual  indebtedness  in  the 
sum  of  $260. 

C  That  by  reason  of  the  defendant  Squires,  while  in  the 
management  of  said  telephone  business,  failing  to  make 
pajTnents  to  The  Missouri  and  Kansas  Telephone  Com- 
pany for  toll  service  over  its  lines,  the  Houstonia  associa- 
tion and  its  patrons  have  lost  connection  with  the  lines  of 
said  company  into  the  city  of  Sedalia  and  other  important 
points. 

D.  That  the  defendant  Squires  in  the  management  of 
said  telephone  business  has  also  become  largely  indebted  to 
the  Sweet  Springs  Telephone  Company  for  tolls  collected 
by  him  for  the  use  of  its  lines,  and  that  because  of  his  fail- 
ure to  pay  the  same,  the  Honstonia  association  and  its 
patrons  have  lost  connection  over  the  lines  of  said  company 
into  the  city  of  Sweet  Springs  and  vicinity. 
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E.  That  the  defendant  Squires  is  heavily  indebted  and 
without  sufficient  means  to  maintain  and  operate  the 
Houstonia  telephone  system  so  as  to  render  adequate 
service  to  its  present  patrons,  or  to  furnish  connections  and 
service  to  prospective  patrons;  that  the  service  rendered 
by  the  defendants  is  inadequate,  incompetent  and  unsatis- 
factory; and  that  the  complainant  with  other  citizens  of 
Houstonia  and  vicinity  are  willing  and  ready  to  purchase 
the  Houstonia  telephone  system  or  to  erect  a  new  telephone 
system  in  such  territory  in  order  to  secure  adequate 
telephone  connections  and  service. 

And  the  complainant  therefore  prays  an  order  requiring 
the  defendants  to  render  adequate  service;  or,  in  lien 
thereof,  to  permit  the  complainant  and  certain  associates  to 
purchase  the  interests  of  the  defendant  Squires  in  the 
Houstonia  association;  or  to  permit  the  complainant  and 
certain  associates  to  construct  and  operate  a  new  telephone 
system  in  the  town  of  Houstonia  and  vicinity  in  order  that 
the  public  may  receive  adequate  service;  and  for  such  other 
orders  as  justice  and  public  convenience  and  welfare  may 
demand. 

We  think  it  clearly  apparent  that  this  Commission  is 
without  power  or  jurisdiction  to  grant  complainant  relief 
against  the  alleged  exclusion  by  defendant  Squires  of  the 
directors,  officers  and  other  shareholders  in  the  manage- 
ment of  the  association,  or  his  alleged  refusal  to  render  to 
them  an  accounting  of  his  management  of  the  association, 
and  hence  it  will  not  be  necessary  for  us  to  review  the  evi- 
dence pro  and  con  on  those  matters.  This  part  of  the  com- 
plaint would  be  more  properly  addressed  to  a  court  of 
equity,  rather  than  to  this  Commission  which  is  an  admin- 
istrative agency  of  the  legislative  department  of  the  state 
government.  The  powers  of  government  are  divided  by 
the  Constitution  of  Missouri  into  three  distinct  depart- 
ments—  legislative,  executive,  and  judicial  —  and  neither 
of  these  departments  may  exercise  the  powers  properly 
belonging  to  the  other.  Article  3,  Constitution  of  Missouri. 
The  Commission  cannot  exercise  the  judicial  functions  of  a 
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court;  and  neither  can  the  conrts  exercise  the  adminis- 
trative or  legislative  fnuctions  of  the  Commission. 

While  the  evidence  shows  that  the  defendant  Squires 
who  is  the  owner  of  something  like  126  shares  of  the  158 
shares  of  this  voluntary  association,  has  executed  a  mort- 
gage for  $250  on  the  property  of  the  association  for  the 
purpose  of  securing  an  indebtedness  for  toll  bills  to  The 
Missouri  and  Kansas  Telephone  Company,  yet  we  are  also 
without  judicial  power  to  set  aside  the  encumbrance  or  to 
grant  relief  in  this  respect,  and  it  would  be  a  waste  of  time 
for  us  to  discuss  the  evidence  relating  thereto.  It  is  pro- 
vided by  Section  98  of  the  Public  Service  Commission  Act 
that  no  telephone  corporation  shall  mortgage  its  property 
without  having  first  secured  from  the  Commission  an  order 
authorizing  it  to  do  so,  and  that  every  such  mortgage  with- 
out authority  by  the  Commission  shall  be  void,  and  it  may 
be  that  this  mortgage  executed  without  such  authority  is 
void,  but  the  power  to  grant  relief  against  the  same  is  not 
vested  in  this  Commission. 

Since  no  permit  or  franchise  has  been  granted  by  the 
town  of  Honstonia  to  the  complainant  to  construct  and 
operate  another  telephone  system,  we  also  cannot  grant 
the  prayer  of  the  complainant  that  a  certificate  of  con- 
venience and  necessity  issue  authorizing  such  new  plant  or 
system.  Such  consent  by  the  town  or  city  is  a  condition 
precedent  to  the  issuance  of  snch  certificate  by  the  Com- 
mission.   Section  96,  P.  S.  C.  L. 

We  do  have  jurisdiction,  however,  of  that  part  of  the 
complaint  relating  to  the  service  rendered  by  the  defend- 
ants, and  will  briefly  state  the  evidence  and  our  conclusions 
thereon.  Honstonia  is  a  town  of  about  300  inhabitants,  and 
the  defendant  association  has  11  rural  'phones  and  45  town 
'phones  on  its  system,  together  with  about  lOO  additional 
rural  'phones  which  are  switched  at  the  defendants' 
exchange.  The  association  receives  a  rate  of  $1,50  per 
month  on  its  business  'phones,  $1.00  per  month  on  its  resi- 
dence 'phones,  and  25  cents  per  month  on  each  of  the  rural 
'phones  switched  by  its  system. 
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The  evidence  shows  that  when  the  defendant  Squires 
purchased  his  126  shares  in  about  the  month  of  April,  1911, 
the  telephone  system  was  without  a  franchise,  and  in  a  run- 
down condition,  rendering  poor  service;  that  since  then  he 
has  secured  a  franchise  from  the  town  of  Houstonia,  has 
put  $800  or  $900  from  the  earnings  and  his  own  funds  into 
the  property,  in  addition  to  the  cost  of  his  shares,  and  has 
improved  the  local  service  at  Houstonia  until  now  it  is 
better  than  ever  before ;  and  that  the  only  expenses  of  any 
kind  taken  out  of  the  property  has  been  the  sum  of  $50.00 
per  month  for  the  pay  of  himself  as  lineman,  and  himself, 
wife,  and  a  girl,  as  operators,  and  for  office  rent. 

While  we  find  that  the  local  system  and  service  at  Hous- 
tonia has  been  improved  and  is  adequate,  yet  the  evidence 
discloses  that  since  the  month  of  February,  1915,  the  defend- 
ants' system  and  patrons  have  been  without  connection  with 
the  Sweet  Springs  Telephone  Company  into  Sweet  Springs 
and  other  points,  and  since  the  month  of  November,  1913, 
have  been  without  connection  with  The  Missouri  and 
Kansas  Telephone  Company  into  Sedalia  and  other  points, 
whereas  these  connections  are  valuable  to  the  defendants' 
subscribers  and  were  formerly  enjoyed  by  them  until 
systems  were  disconnected  on  said  dates.  While  it  appears 
that  such  other  two  systems  were  disconnected  from  the 
defendant  association  because  of  the  failure  of  the  defend- 
ants to  pay  or  adjust  certain  bills  or  indebtedness  with 
thera,  and  while  neither  of  such  other  companies  is  a  party 
to  this  proceeding,  yet  the  manager  of  the  Sweet  Springs 
Telephone  Company  testified  in  this  case  that  his  company 
would  be  willing  to  renew  the  connection,  and  the  defend- 
ant Squires  testified  that  he  could  arrange  with  The  Mis- 
souri and  Kansas  Telephone  Company  to  renew  its  con- 
nection, and  we  are  satisfied  that  such  other  companies  on 
application  of  the  defendants  will  make  such  physical  con- 
nection with  the  lines  of  the  defendant  association  and  that 
the  public  necessity  and  convenience  will  be  subserved 
thereby.  If  the  defendant  association  and  such  other  two 
companies  do  not  make  such  physical  connection  and  estab- 
lish joint  rates  for  service  over  their  lines  and  agree  upon 
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the  division  between  them  of  the  cost  of  such  oonneotion 
and  of  the  joint  rates  for  such  service,  then  such  other  two 
companies  may  by  supplemental  order  be  made  parties 
hereto  and  if  the  facts  and  conditions  warrant  as  required 
by  Section  93  of  the  Public  Service  Commission  Law,  such 
connection  and  joint  rates  may  be  required  by  order  of  the 
Commission. 

As  The  Missouri  and  Kansas  Telephone  Company  now 
has  a  long  distance  line  extending  from  Sedalia  to  Hons- 
tonia,  connection  can  doubtless  be  made  with  that  company 
with  little  cost,  but  since  a  satisfactory  line  or  means  of 
connection  may  not  now  be  in  operation  between  the  Sweet 
Springs  Telephone  Company  and  the  defendant  association, 
it  may  cost  more  to  make  the  connection  between  those  two 
companies.  Any  cost,  however,  of  making  these  connections 
should  be  apportioned  and  paid  by  the  companies  on  a  fair 
basis,  and  if  the  companies  themselves  cannot  agree  thereon, 
the  defendants  may  report  the  probable  amount  thereof  and 
the  failure  of  the  companies  to  agree  thereon  to  the  Com- 
mission, as  provided  in  the  order  herein. 

Some  of  the  defendants'  patrons  testified  that  they  would 
not  be  willing  to  pay  extra  for  service  over  the  lines  of  the 
Sweet  Springs  Telephone  Company  while  others  testified 
that  they  would  be  willing  to  pay  a  toll,  say  of  5  cents  for 
each  conversation.  "We  are  of  opinion,  in  view  of  the 
defendants'  present  rates,  that  if  connection  is  renewed 
between  the  defendants '  system  and  those  of  the  Missouri 
and  Kansas  and  Sweet  Springs  telephone  companies,  that 
service  should  be  given  to  such  of  defendants'  patrons  as 
desire  it  over  the  lines  of  such  other  companies  on  a  toll 
basis  with  toll  charges  fair  and  reasonable  and  to  be 
approved  by  the  Commission,  for  the  service  rendered,  with- 
out raising  or  increasing  the  present  rates  or  'phone  rentals 
charged  the  defendants'  patrons. 

The  evidence  further  discloses  that  although  requested 
several  times  the  defendants  have  refused  to  install  a  tele- 
phone in  the  post-office  at  Houstonia,  although  such  a 
'phone  would  be  of  service  and  convenience  to  a  large 
number  of  defendants'  patrons,  especiaUy  those  residing 
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in  the  country.  The  defendant  Squires  gave  as  his  reason 
for  not  installing  snch  instrument  that  the  applicant  was 
in  arrears  and  had  refused  to  pay  for  past  service,  but  this 
is  disputed  by  the  applicant,  and  we  think  that  in  view  of 
the  fact  that  the  defendants  collect  the  telephone  rentals 
in  advance  each  month  and  may  secure  payment  for  the 
service  in  this  way,  and  the  necessity  for  a  telephone  in 
the  post-oflice,  that  the  same  should  be  installed  at  once  by 
the  defendants. 

An  order*  will  be  entered  according  to  this  opinion. 

July  12, 1916. 


Habbison  County  Mutual  Telephone  Company  v.  "Worth 
Mutual  Telephone  Company. 

Case  No.  977. 

Decided  July  28,  1916. 

OommiMloa  Witlioot  Jnrisdlctloii  to  Prorata  Betwmn  Joint  Owiwn 

of  an  Exchange,  tlie  Ezpensei  of  Maintaining  and 

Operating  Said  Exchange. 

Complainant  who  owned  jointly  wilh  the  defendant  and  the  AfcFatl 
Mutual  and  Wbitten  Switch  telephone  companiee  an  exchange  at  New 
Hampton,  sought  an  order  directing  that  the  expenses  of  maiataining  and 
operating  said  exchange  should  be  fixed  and  prorated  between  the  four 
companies  owning  the  same  in  proportion  to  the  number  of  telephones  or 
subscribers  of  each  company  centralling  at,  and  regularly  using)  said 
exchange. 

Held:  That  the  Commission  is  without  authority  to  apportion  or  pro- 
rate between  the  companies  the  expenses  of  maintaining  and  operating  tho 
exchange  in  question,  for  the  Public  Senice  Commiasiou  Act  does  not 
contain  any  provision  authorising  the  Commission  to  do  so  nor  has  the 
l^^lature  at  any  time  authorized  the  Commisaion  to  apportion  these 
expenses  under  the  police  power  of  the  State; 

That  even  if  there  were  an  existing  contract,  as  the  complainant  con- 
tended, providing  that  the  expenses  of  tlits  exchange  were  to  be  prorated 
between  the  companies,  and  the  defendant  refused  to  abide  by  that  con- 
tract, the  Commission  would  be  without  jurisdiction  to  enforce  the  terms 
of  the  contract  and  the  complainant  would  be  obliged  to  pursue  its 
remedy  in  the  courts. 


"  Copy  of  order  omitted. 
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Opinion. 
While  the  complaint  in  this  case  is  inartistically  drawn, 
it  has  been  nnderstood  and  treated  by  all  parties  as  asking 
the  following  relief:  (a)  that  the  defendant  company  be 
prevented  by  order  of  the  Commission  from  disconnecting 
its  telephone  lines  or  system  from  the  jointly-owned 
exchange  hereinafter  mentioned  at  New  Hampton,  Mis- 
souri; (b)  that  defendant  be  denied  authority  to  establish 
and  operate  a  new  telephone  exchange  or  system  at  New 
Hampton;  and  (c)  that  the  expenses  of  maintaining  and 
operating  said  jointly-owned  exchange  at  New  Hampton 
be  fixed  and  prorated  between  the  defendant,  the  com- 
plainant, the  McFall  Mutual  Telephone  Company,  and  the 
Whitten  Switch  Telephone  Company,  owning  and  using  the 
same,  in  proportion  to  the  number  of  telephones  or  sub- 
scribers of  each  company  centralling  at,  and  regularly 
using,  said  exdiange  and  switchboard;  but  as  the  defend- 
ant at  the  hearing  disclaimed  any  intention  of  so  discon- 
necting its  lines  or  of  establishing  such  new  board  or  . 
system,  and  no  evidence  was  heard  in  relation  thereto,  the 
issues  have  been  narrowed  down  to  the  single  question  of 
the  amount  of  such  expense  each  company  should  pay. 
While  the  McFall  Mutual  Telephone  Company  and  the 
Whitten  Switch  Telephone  Company  are  not  made  formal 
parties  complainant  herein,  yet  the  evidence  discloses  that 
they  are  represented  by  the  formal  complainant  herein; 
and  it  is  provided  by  Section  107  of  the  Public  Service  Com- 
mission Act  that  nonjoinder  of  parties  shall  not  invalidate 
the  complaint. 

The  evidence  was  taken  before  a  member  of  the  Commis- 
sion at  St.  Joseph,  Missouri,  on  July  6  and  7, 1916,  and  the 
ease  has  been  submitted  on  the  pleadings,  evidence  taken, 
and  stipulation  of  the  parties.  The  evidence  discloses  that 
about  the  year  1901,  the  four  companies  above  mentioned 
established  a  joint  exchange  or  switchboard  at  New  Hamp- 
ton for  their  mutual  convenience  in  switching  subscribers 
from  one  line  to  another.  This  joint  exchange  is  unincor- 
porated and  is  owned  in  equal  parts  by  the  four  companies, 
hot  is  referred  to  in  the  testimony  as  the  New  Hampton 
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Telephone  Company  as  if  it  were  a  separate  independent 
association.  It  now  consists  of  a  lot  and  small  bailding,  a 
switchboard,  and  35  to  40  telephones  rented  out  to  sub- 
scribers in  New  Hampton,  together  with  the  usual  poles, 
wires  and  other  equipment  necessary  for  such  an  exchange. 
Each  of  the  four  companies  has  contributed  substantially 
an  equal  amount  of  the  cost  of  the  property  belonging  to 
said  exchange,  and  owns  an  equal  interest  therein,  and  in 
the  revenues  received  at  the  exchange;  and  for  the  last 
fourteen  or  fifteen  years  prior  to  March  4,  1916,  each  of 
the  four  companies  has  also  contributed  an  equal  amount 
of  the  expenses  each  month  over  and  above  the  revenues. 

The  Joint  exchange  or  property  at  New  Hampton  ia  man- 
aged and  conducted  by  a  representative  of  each  of  the  four 
companies  who  meet  once  a  month,  and  the  complainant 
claims  that,  under  the  provisions  of  a  written  contract 
entered  into  about  the  year  1901  between  the  four  com- 
panies, these  representatives  of  the  four  companies  may 
prorate  and  apportion  the  expenses  of  maintaining  and 
operating  the  joint  exchange  between  the  companies,  and 
that  they  did  on  March  4,  1916,  apportion  the  expenses 
according  to  the  number  of  telephones  of  each  company 
using  said  exchange,  while  the  defendant  claims  that  under 
the  provisions  of  a  written  contract,  such  expenses  should 
be  paid  by  the  companies  in  equal  parts,  some  of  the  defend- 
ants' witnesses  stating  that  such  contract  was  entered  into 
in  about  the  year  1901,  while  another  thought  it  was  not 
entered  into  until  seven  or  eight  years  ago.  Neither  the 
complainant  nor  defendant,  however,  was  able  to  produce 
such  written  contract  between  the  companies  or  to  offer 
miy  testimony  as  to  how  long  it  was  to  be  in  effect,  or  very 
definite  testimony  as  to  its  provisions. 

-"We  have  determined,  after  careful  consideration,  that 
inasmuch  as  the  Public  Ser\'ice  Commission  Act  of  this 
State  does  not  contain  any  provision  authorizing  the  Com- 
mission to  apportion  and  prorate  these  expenses  between 
the  companies,  we  are  without  power  and  jurisdiction  so 
to  do,  and  that  the  complaint  must  be  dismissed.  While 
the  Commission  is  fully  authorized  by  Sections  86  to  105 
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of  the  Act  to  determine  and  regulate  rates  and  service  as 
between  telephone  companies  and  their  patrons,  and  to 
require  physical  connection  between  companies  and  appor- 
tion the  costs  thereof,  yet  no  provision  is  made  therein  for 
the  apportionment  by  the  Commission  between  the  com- 
panies of  the  peculiar  character  of  expenses  in  controversy 
here.    It  has  been  held  that; 

"  The  jurisdiction  of  the  Commission  is  created  by  statute.  It  is 
limited  by  statute.  The  Commission  has  just  the  kind  and  exteat  of  juris- 
diction which  the  statute  gives,  and  no  more."  Augtcitta  v.  Street  Dailuray 
Company,  (Me.)  P.  U.  R.  1915-F,  2fi0;  flo  Atl.  2fi7. 

It  cannot  be  said  that  the  Commission  may  apportion 
these  expenses  under  the  police  power  of  the  State,  since 
the  legislature  has  not  authorized  the  exercise  of  the  power 
in  this  particular  case. 

Neither  would  the  fact  (if  such  is  the  fact)  that  an  exist- 
ing contract  entitled  a  majority  of  the  representatives  of 
the  company  to  prorate  the  expense  as  they  proceeded  to 
do  on  March  4,  1916,  authorize  the  Commission  to  enforce 
the  contract  and  apportion  the  expense  thereunder.  If 
such  apportionment  fell  within  the  police  power  of  the 
State  and  the  legislature  had  authorized  the  Commission 
to  exercise  the  power,  then  the  Commission  might  make  an 
apportionment  within  or  without  the  provisions  of  the  con- 
tract {Public  Service  Commission  v.  St.  Louis  and  San 
Francisco  Railroad  Company,  3  P.  S.  C. —  unreported),  but 
the  Commission  is  not  a  court  with  the  judicial  power  of 
enforcing  a  mere  private  contract  between  the  companies, 
such  as  is  involved  in  this  case.  In  the  case  of  Carvthers- 
ville  V.  Southwestern  Telegraph  and  Telephone  Company' 
2  Mo.  P.  S.  C.  508,  wherein  this  Commission  held  that  it 
was  without  jurisdiction  to  enforce  an  ordinance  contract 
requiring  a  utility  annually  to  pay  a  city  a  per  cent,  of  its 
gross  income,  we  said : 

"  It  is  a  principle  well  settled  that  the  enforcement  of  contracts  and  lia- 
bilities arising  thereunder,  except  as  to  the  regulation  of  rates  and  services. 


*  See  Commission  Leaflet  No.  44,  p.  714, 
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as  above  stated,  are  matters  regarding  which  the  eourta,  and  not  com- 
missions, have  jniisdiction. 

In  the  ea£e  of  Berend  v.  IFt'scoMsin  Telephone  Company,'  4  W.  R.  C.  R. 
1.  c.  154,  the  rule  is  stated  thus: 

'  It  is  scarcely  necessary  to  say  that  the  prayer  of  the  petition  for 
damages  is  evidently  due  to  a  misconception  of  the  function  of  the  Com- 
mission. The  Commission  is  not  a  court,  and  therefore  has  no  authority 
to  award  damages  for  breach  of  contracts  entered  into  by  public  utilities 
with  their  patroua.  Its  jurisdiction  is  limited  in  scope  by  statute  to  the 
r^ulation  and  supervision  of  the  affairs  of  public  utilities.  In  enforcing 
its  mandates  it  issues  orders  which  are  prospective  in  their  effect.' 

Again  in  the  case  of  Ashland  v.  Ashland  Water  CompoHy,  4  W. 
R.  0.  R.  1.  c.  300,  the  Commission  said: 

'  It  is  unnecessary  to  add  that  the  construction  of  contracts  is  not  a 
matter  within  the  jurisdictioE  of  the  Commission,  and  that  the  courts 
must  he  relied  upon  fur  settling  all  disputes  arising  out  of  contractual  rela- 
tions of  this  character.  Attention  may  be  directed  in  this  connection  to 
the  decision  of  the  Supreme  Court  of  Wisconsin  in  the  case  of  Superior  v, 
Douglas  County  Telephone  Company,  141  Wis.  363,  122  N.  W.  1023.' " 

The  jurisdiction  of  the  courts  and  the  Commission  under 
the  constitution  and  laws  of  this  State  are  separate  and 
distinct.  The  Commission  is  an  administrative  agency  of 
the  legislative  department  of  the  State  and  cannot  exercise 
the  judicial  functions  of  a  court ;  and  neither  may  the  courts 
exercise  the  administrative  or  legislative  functions  of  the 
Commission.  Article  3,  Constitution  of  Missouri.  It  there- 
fore follows  that  if  an  existing  contract  between  these  com- 
panies provides  that  these  expenses  may  he  prorated 
between  the  companies  as  contended  by  the  complainant, 
and  the  defendant  refuses  to  abide  by  the  contract,  the 
remedy  therefor  must  be  pursued  in  the  courts,  rather  than 
before  this  Commission.  Accordingly  an  order  will  be 
entered  dismissing  the  complaint. 

Jefferson  City,  Missouri,  July  28,  1916. 
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State  Railway  Commission. 

In  re  Application  of  Chebby  County  Telephone  Company 

FOB   AotHOBITY    to    DISCONTINUE    SeEVICE    OVEK    RubaL 

Line. 

Application  No.  2828. 

Decided  June  26,  1916. 

Dijwontiiuuace  of  Service  over  Bnral  Ijne  Fonrtean  Hiles  Long  and 
SerriiiK  bat  One  Sabscriber  AathorlMd. 

Excebpt  feom  Minutes. 

Application  having  been  made  by  the  Cherry  County 
Telephone  Company  for  authority  to  abandon  a  rural  line 
connected  with  the  Valentine  exchange,  which  line  contains 
but  one  subscriber  and  is  fourteen  miles  long;  and  It 
appearing  to  the  Commission  that  the  application  is  rea^ 
sonable,  in  that  it  is  impossible  to  maintain  a  line  of  that 
length  with  a  single  subscriber  attached ;  it  was  on  motion 
directed  that  the  desired  authority  be  granted  and  that 
applicant  be  notified  by  tetter  of  the  action  taken. 

June  26,  1916. 


In  re  Application  of  the  Nebraska  Telephone  Company 

FOB  AUTHOBITY  TO  DISCONTINUE   CeETAIN   COMBINATION 

Teleqbaph  and  Telephone  Bates. 

Application  No.  2748. 

Decided  June  30,  1916. 

DisnntinBUtee  of  Certain  Special  Rates  to  Telegraph  Companies  for 
the  Tranamledon  of  Telecrams  over  Toll  Lines  Anthorized. 

ErcEBPT  FEOM  MiNUTES. 

Application  having  been  made  by  the  Nebraska  Tele- 
phone Company  for  authority  to  discontinue  certain  com- 
bination telegraph  and  telephone  rates  established  as  per 
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Application  No.  1421*  of  the  Nebraska  State  Railway  Com- 
mission, and  it  appearing  to  the  Conunission  that  these 
rates  were  never  put  into  effect  and  are  now  impracticable, 
it  was,  on  motion,  directed  that  the  desired  authority  be 
granted  and  the  applicant  be  notified  by  letter  of  the  action 
taken. 

June  30, 1916. 


In  re  Application  of  Arcadia  Electric  Light  and  Tele- 
phone Company  foe  Validation  of  Bates, 

Application  No.  2835. 

Decided  June  30,  1916. 

Bates  for  Extension  Bells  Approved  —  Bedaction  of  Toll  Bates 
Anthorlzed. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Arcadia  Electric 
Light  and  Telephone  Company  for  the  validation  of  a  rate 
of  $1.00  a  year  for  extension  bells  and  [for  the  redaction  of] 
a  toll  rate  from  Arcadia  to  Ansley  from  20  cents  to  15  cents, 
and  it  appearing  to  the  Commission  upon  due  consideration 
that  the  application  is  reasonable  and  warranted  by  circum- 
stances, it  was  on  motion  directed  that  the  desired  authority 
be  granted,  and  applicant  be  notified  by  letter  of  the  action 
taken. 

June  30, 1916. 


WiLLUM  J.  Marquis  v.  Polk  County  Telephone  Company. 
Commission's  Order  Affirmed. 
On  July  1,  1916,  the  Supreme  Court  of  Nebraska  affinned  the  order  of 
tlie  Commission   (see  Commission  Leaflet  No,  43,  pa(fe  413),  refusing  lo 

reduce  tlie  rate  for  business  service  at  Stromsburg,  although  the  present 
rate  as  previously  fixed  by  the  Commission  was  in  exeess  of  the  rate  Used 
by  the  ordinance  granting  the  telephone  company  its  franchise  to  ojierate 
in  Stromsburg. 


•  See  III.  Commission  Telephone  Cases  1050. 
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In  re  Application  of  Blaib  Telephone  Company  fob  Vali- 
dation OF  Extension  Set  Rates  and  Combination  Busi- 
ness AND  Residence  Rates. 

Application  No.  2851. 

Decided  July  17,  1916. 
Kates  for  ExtenBlon  Telephones  Approved  Subject  to  Farther  InveBtiga- 
tion  b7  OommisBlon  —  Application  for  Validation  of  Combina- 
tion Business  and  Residence  Sates  Rejected. 

Excerpt  from  Minutes. 

Application  was  made  by  the  Blair  Telephone  Compauy, 
asking  validation  of  a  rate  of  $1.00  per  month  for  extension 
sets,  business  and  residence,  metallic  circuit  and  grounded 
circuit,  at  Blair,  Kennard  and  Calhoun;  also  asking  the 
validation  of  a  combination  business  and  residence  rate  at 
Calhoun  and  Kennard  at  25  cents  less  than  the  sum  of  the 
two  regular  rates.  It  appeared  to  the  Commission,  on  due 
investigation,  that  some  question  might  be  raised  as  to  the 
reasonableness  of  the  rate  of  $1.00  per  month  for  exten- 
sion sets  on  exchanges  the  size  of  those  operated  by  appli- 
cant company,  but  that  this  question  has  never  been  raised 
for  the  consideration  of  the  Commission.  It  appeared  also 
that  the  combination  business  and  residence  rates  at  Cal- 
houn and  Kennard  have  not  yet  been  authorized,  but  have 
been  offered  by  applicant  and  accepted  by  subscribers  on 
the  supposition  that  such  rates  had  been  granted.  Although 
no  formal  ruling  has  been  made  by  the  Commission,  requir- 
ing companies  to  discontinue  the  combination  rate,  the 
informal  holding  has  for  years  been  that  such  a  rate  is  dis- 
criminatory and  will  not  be  approved  as  newly  proffered 
service. 

It  was,  therefore,  on  motion  directed  by  the  Commission 
that  the  rate  for  extension  sets  of  $1.00  per  month,  all 
classes  of  service,  be  approved  subject  to  further  action  of 
the  Commission  after  more  extensive  investigation,  and 
that  the  application  for  validation  of  the  combination  busi- 
ness and  residence  rate  at  Calhoun  and  Kennard  be 
rejected.  It  was  also  directed  that  applicant  be  notified  by 
letter  of  the  action  taken. 

July  17,  1916. 
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In  re  Application  of  Clabks  Telephone  Company  fob  the 
Validation  op  Cebxaih  Telephone  Rates. 

Application  No.  2853. 

Decided  July  17,  1916. 

"BMm  tot  IndiTidokl  llttaUic  Buidancfl  Service,  Switching  Elarvlce  And 
ExteneiDn  Sets  Validated. 

EicESPT  FBOM  Minutes. 
Application  having  been  made  by  the  Clarka  Telephone 
Company  for  the  validation  of  certain  telephone  rates 
charged  for  years  past  without  authority  of  the  Commis- 
sion, as  follows : 

$1.50  per  moDth  for  individual  metallic  circnit  residence  telephones  with 
reduction  of  25  cents  per  month  if  paid  quarterly  in  advance. 

50  cents  per  month  per  telephone  for  switching  rural  lines  vhere  tele- 
phone inatrumenta  are  owned  by  applicant  company. 

SO  cents  per  month  for  extension  sets. 

And  it  appearing  to  the  Commission,  upon  due  consid- 
eration, that  the  application  is  reasonable,  that  the  rate  of 
$1.25  was  charged  only  against  those  paying  quarterly  in 
advance  through  a  misnnderstanding  of  the  authorized 
rates,  that  the  switching  rate  of  50  cents  per  month  includ- 
ing rental  of  instrument,  is  reasonable,  and  that  authoriza- 
tion of  a  rate  for  extension  sets*  was  not  asked  for  through 
misunderstanding  of  the  necessity  therefor;  it  was  there- 
fore directed  on  motion,  that  the  desired  aathority  be 
granted  as  set  forth  above,  and  that  applicant  be  notified 
by  letter  of  the  action  taken. 

July  17, 1916. 


•Similar  rates  for  extension  telephones  were  approved  upon  appUcatio 
of  the  following  companies: 

Bruning  Telephone  Company,  Appl.  No.  2817,  June  20, 1916. 
Ord  Telephone  Company,        Appl.  No.  2833,  June  30,  1916. 
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Public  Service  Commission  —  Second  District. 

Mabe  H.  Ellison  v.  New  York  Telephone  Company. 

Case  No.  5552. 

Decided  Augitat  J,  1916. 
Practice  of  Ohartiag  Overtime  oo  Local  UessaKea  Upbsld. 

Complainant  soug^ht  an  order  restraining  the  New  York  Telephone  Com- 
pany from  making  any  additional  chaise  for  overtime  on  local  messages. 

The  method  of  the  defendant  in  ascertaining  overtime  charges  was 
throngh  inatruetions  to  operatoiB  to  note  all  apparent  cases  where  the 
original  flve-minute  period  of  a  conversation  had  elapsed  and  then  record 
the  time  on  the  ticket,  afterward  recording  also  the  time  when  the  eon- 
versation  was  finished.  The  operator  then  registers  one  call  and  hands 
the  ticket  to  a  supervising  operator  who  computes  the  number  of  flve- 
minute  periods  as  shown  by  the  timing  record  and  registers  against  tbe 
ealling  subscriber  one  message  for  every  flve-minute  period  leas  one. 

The  objections  to  this  method  were  that  all  messages  were  not  timed 
and  consequently  not  all  cases  of  overtime  were  observed  and  chained  for, 
and  that  there  must  always  be  some  elapsed  time  unrecorded;  that  in  both 
respects  the  method  is  inaccurate,  although  the  inaccuracies  in  each  case 
are  in  favor  of  the  public 

Held:  That  the  timing  of  every  local  message  handled  in  the  city  of 
New  York  under  the  measured  service  system  would  cause  an  unreasonable 
burden  and  expense,  entirely  out  of  proporti3n  to  the  benefits  that  would 
accrue  therefrom  either  to  the  company  or  the  public; 

That  the  possible  minor  discrepancies  that  may  arise  through  inac- 
curacies in  Ihe  present  method  of  observing  and  charging  for  overtime 
calls  cannot  in  the  present  development  of  the  telephone  business  be  held 
to  be  of  such  grave  consequence  as  to  constitute  ill^al  discrimination  or  to 
warrant  the  issuance  of  an  order  requiring  tbe  accurate  timing  of  each 
and  every  local  message,  and  as  no  alternative  or  improvement  to  the 
present  practice  of  the  respondent  in  this  matter  Jias  been  advanced,  nor 
has  there  been  any  intimation  that  the  flve-minute  period  as  a  unit  of 
measure  for  local  measured  service  is  unreasonable,  the  complaint  should 
be  dismised. 

807 
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Opinion  and  Oedeb. 

The  complainant  in  this  case  seeks  an  order  restraining 
the  New  York  Telephone  Company  from  making  any  addi- 
tional charge  for  overtime  on  local  messages,  that  is,  charg- 
ing as  an  additional  message  each  period  of  five  minutes 
continuous  use  of  the  service  on  a  local  call  after  the  first 
five-minute  period  has  elapsed. 

A  hearing  was  held  at  New  York  on  June  27,  1916,  and 
from  the  statements  of  complainant  and  respondent  it  was 
developed  that  there  was  no  dispute  as  to  the  material  facts 
in  the  case  and  that  therefore  a  determination  of  the  issue 
must  be  based  upon  the  judgment  of  the  Commission  as  to 
whether  in  view  of  the  law  and  the  past  practice  of  the 
respondent,  its  present  practice  is  justified. 

This  practice,  the  respondent  shows,  has  been  in  force 
without  material  change  since  1903.  The  method  of  ascer- 
taining the  overtime  charges  is  through  instructions  to 
operators  to  note  all  apparent  cases  where  the  original  five- 
minute  period  of  a  conversation  has  elapsed  and  then  record 
the  time  on  the  ticket,  afterward  recording  also  the  time 
the  conversation  is  finished.  The  operator  then  registers 
one  call  and  hands  the  ticket  to  a  supervising  operator  who 
computes  the  number  of  five-minute  periods  as  shown  by 
the  timing  record,  and  registers  against  the  calling  sub- 
scriber one  message  for  each  five-minute  period  less  one. 

The  objections  to  this  method  are  found,  first,  in  the  fact 
that  all  messages  are  not  timed  and  that  consequently  not 
all  cases  of  overtime  are  observed  and  charged  for;  second, 
that  there  must  always  be  some  elapsed  time  unrecorded; 
in  botli  respects  the  method  is  inaccurate,  although  in  both 
respects  the  inaccuracies  are  in  favor  of  the  public. 

The  respondent  shows  that  of  9,690  local  calls  observed 
in  Manhattan  central  offices,  732  calls  continued  beyond  the 
five-minute  period,  and  that  of  the  latter  7  calls  were  noted 
by  the  operators  and  charged  for.  This  means  that  only 
7y2  per  cent,  of  the  total  number  of  calls  observed  in  this 
particular  test  show  overtime  periods.    Assuming  that  this 
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test  fairly  represents  the  situation  with  regard  to  the  meas- 
ured service  rendered  in  the  city  of  New  York  as  a  whole, 
the  company  contends  that  to  attempt  to  time  all  local 
messages  from  their  inception  to  their  finish  wonld  con- 
stitute an  unreasonable  burden  and  expense  entirely  out 
of  proportion  to  the  benefits  that  could  accrue  either  to  the 
company  or  the  public.  The  company  further  contends  that 
for  the  measured  service  there  must  be  a  definite  unit  of 
measure. 

The  Commission  has  sufficient  techiiical  knowledge  of 
telephone  operations  in  general,  and  of  measured  rate  serv- 
ice in  particular,  to  fully  appreciate  the  great  burden  and 
cost  that  would  accompany  the  timing  of  every  one  of  the 
millions  of  local  messages  that  are  handled  annually  in 
New  York  City  under-  the  measured  service  system.  The 
necessity  for  a  definite  unit  of  measure  for  measured  rate 
service  is  too  nearly  axiomatic  to  need  discussion.  There- 
fore, the  Commission  must  accept  both  of  the  above 
contentions. 

The  respondent  shows  by  its  exhibits  "A"  and  "  C,'' 
that  while  the  total  routine  periods  charged  for  in  Man- 
hattan as  a  whole  amount  to  .13  of  one  per  cent,  of  the  total 
local  messages  billed  against  all  Manhattan  subscribers,  it 
has  to  deal  with  cases  where  subscribers  hold  the  wire  for 
over  an  hour  at  a  time.  Such  overtime  use  is  clearly  an 
abuse  that  deserves  to  be  penalized.  Such  cases,  as  well  as 
those  of  only  one  or  two  overtime  periods,  very  naturally 
account  for  some  of  the  not  infrequent  complaints  of ' '  busy 
wire,"  when  it  would  be  hard  to  convince  the  subscriber 
that  the  busy-wire  report  was  not  false. 

In  the  case  of  the  complainant,  the  company  shows  that 
from  January  25,  1916,  to  May  28,  1916,  he  was  charged 
for  overtime  on  28  calls.  One  of  these,  according  to  the 
respondent's  records,  extended  for  an  hour  and  twenty- 
three  minutes  and  two  others  for  over  an  hour. 

The  possible  minor  discrepancies  that  may  arise  through 
the  inaccuracies  in  the  method  of  observing  and  charging 
for  overtime  calls  now  followed  by  respondent  cannot  in 
the  present  development  of  the  telephone  business  be  held 
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to  be  of  such  grave  consequence  as  to  constitute  illegal  dis- 
crimination  or  to  warrant  the  issuance  of  an  order  requir- 
ing the  accurate  timing  of  each  and  every  local  message. 
No  alternative  or  improvement  to  the  present  practice  of 
the  respondent  in  this  matter  has  been  advanced,  neither 
has  there  been  any  intimation  that  the  five-minute  period 
as  a  unit  of  measure  for  local  measured  service  is  unrea- 
sonable. 

It  It,  therefore,  ordered,  That  this  complaint  be,  and  the 
same  hereby  is,  dismissed  and  the  case  closed  on  the  records 
of  the  Commission. 


In  re  Complaint  of  the  High  Hill  Beach  Impbovement 
Association  against  New  York  Telephone  Company 
Asking  for  Telephone  Service  During  the  Summeb. 

Case  No.  5548. 

Decided  August  8,  1916. 

Exteniion  of  LiUM  to  FnmiBh  Serrics  to  Snmmer  Colony  Ordered. 

Appearances  : 

Ge.orfie  R.  Grant,  attorney  for  New  York  Telephone 
Company. 

Owev  W.  Bohan,  attorney  for  complainants. 

Opinion  and  Order. 
Emmet,  Commissioner: 

The  situation  presented  to  us  in  this  ease  is  rather  an 
unusual  one.  We  doubt,  in  fact,-  if  a  similar  case  can  he 
found  anywhere  else  in  New  York  State  today.  High  Hill 
Beach,  a  summer  colony  on  Long  Island  within  easy  distance 
of  New  York  City,  comprising  upwards  of  125  bungalows 
owned  by  a  substantial  class  of  people,  most  of  whom  are 
telephone  subscribers  at  their  permanent  residences  and 
business  places  in  New  York,  is  and  always  has  been  entirely 
without  commercial  telegraph  or  telephone  facilities  of  any 
sort.    The  New  York  Telephone  Company  has  never  felt 
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inclined  to  extend  its  wires  to  the  Beach  on  account  of  the 
comparatively  high  cost  of  constrnctlon  and  maintenance 
that  would  be  involved  in  the  operation.  The  Beach  is  dis- 
tant about  four  miles,  as  the  crow  flies,  from  the  main  por- 
tion of  Long  Island,  but  about  twice  that  distance  by  the 
winding  channel  that  must  be  followed  by  boats  approaching 
the  Beach.  It  is  served  by  three  ferries  from  the  mainland. 
There  are  in  this  community  some  600  summer  residents 
and  a  transient  population,  on  Sundays  and  holidays,  of 
from  1200  to  1500  people.  It  has  a  post-office,  a  general 
store,  a  hotel,  and  it  is  only  thirty  miles,  air  line  distance, 
from  Manhattan  Island. 

No  obstacle  except  an  unlikelihood  of  resulting  profits 
stands  in  the  way  of  the  telephone  company's  establishing 
its  service  at  High  Hill  Beach.  Bringing  the  wires  over 
from  the  main  portion  of  the  island  according  to  plans 
■  which  have  already  been  decided  upon  in  case  the  "work  ever 
has  to  be  done,  will,  in  the  opinion  of  the  company's  en- 
gineers, involve  a  construction  expense  of  about  $7500,  with 
carrying  charges  thereafter  amounting  possibly  to  as  much 
as  $1500  per  annum.  These  estimates  are  probably  fairly 
liberal.  The  construction  estimate  was  based,  as  we  under- 
stand it,  upon  the  possibility  that  the  work  might  have  to 
be  undertaken  immediately  and  hurried  through.  If  that 
should  prove  not  to  be  the  case  —  if  in  completing  the  work 
advantage  could  be  taken  of  seasonable  conditions  —  it  has 
been  suggested  that  certain  substantial  economies  in  the 
estimated  construction  cost  might  easily  be  effected. 

In  refusing,  heretofore,  to  grant  the  request  of  these 
petitioners  for  telephone  service,  the  telephone  company 
has  been  acting  on  the  theory  that  if  its  wires  were  brought 
to  the  Beach,  one  public  telephone  station  would  probably 
be  found  to  answer  all  the  requirements  of  the  neighbor- 
hood, and  that  therefore  no  general  installation  of  private 
telephones  in  the  cottages  would  take  place.  They  have 
been  influenced  also,  of  course,  by  the  fact  that  High  Hill 
Beach  is  only  a  summer  colony  and  not  a  place  of  per- 
manent residence.  They  have  concluded,  from  these  cir- 
cumstances, that  their  revenue  from  outgoing  messages 
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over  a  High  Hill  Beach  extension  would  be  small,  probably 
not  exceeding  $200  per  annum.    This,  of  coarse,  would  be 
an  insignificant  retnm  upon  the  estimated  cost  of  the  exten- 
sion and  the  high  earning  charges. 

It  has  seemed  to  the  Commission,  however,  after  consid- 
ering the  case  quite  carefully  from  every  point  of  view,  that 
a  community  as  large  as  the  one  at  High  Hill  Beach,  even 
though  it  be  but  a  summer  colony  —  situated  so  near  New 
York,  and  inhabited  for  several  months  of  each  year  by 
people  intimately  connected  by  social  and  business  ties  with 
the  city,  and  going  and  coming  constantly  between  the  two 
places — is,  under  existing  conditions  in  New  York  State, 
entitled  to  telephone  facilities  eveii  if  these  should  not  prove 
to  be  immediately  self-supporting.  It  seems  to  os  that  the 
granting  of  relief  in  an  exceptional  situation  of  this  kind 
is  one  of  the  public  duties  which  a  great  and  prosperous 
utility  corporation  like  the  New  York  Telephone  Company 
has  to  hold  itself  ready  occasionally  to  perform.  With  the 
general  policy  followed  by  the  New  York  Telephone  Com- 
pany in  regard  to  the  extension  of  its  lines  into  remote 
localities  when  it  is  often  in  the  highest  degree  conjectural 
whether  adequate  profits  will  result,  we  have  no  fault  what- 
soever to  find.  The  company  has,  in  the  main,  done  its  duty 
to  the  public  admirably  in  this  matter  of  bringing  tele^ 
phone  conveniences  within  the  reach  of  practically  every- 
body. Where  some  isolated  householder  in  a  remote 
country  district,  whose  use  of  the  telephone  must  under  any 
circumstances  be  slight,  demands  telephone  facilities  involv- 
ing a  large  original  construction  outlay,  we  have  never 
thought  it  unreasonable  that  some  guarantee  or  agreement 
should  be  asked  for,  either  establishing  a  minimum  amount 
which  shall  bo  paid  monthly  or  annually  for  the  service, 
whether  used  or  not,  or  apportioning  the  cost  of  construc- 
tion, in  some  equitable  manner,  between  the  company  and 
the  subscriber.  This  policy  is  really  as  much  in  the  interest 
of  the  teleplione  users  generally  as  it  is  in  the  interest  of 
the  telephone  company  and  we  are  far  from  intending,  by 
our  decision  in  this  case,  to  suggest  that  the  Commission's 
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attitade  toward  this  general  question  of  unprofitable  tele- 
phone extensions  has  in  any  wise  changed.  The  case  now 
before  as  seems,  as  we  have  said,  to  be  sui  generis, — one 
which  can  be  disposed  of  without  the  risk  of  establishing 
any  dangerous  precedent.  As  a  matter  of  fact,  we  do  not 
believe  —  the  company's  estimates  to  the  contrary  not- 
withstanding—  that  a  High  Hill  Beach  extension  would 
long  remain  unprofitable.  There  is  every  reason  to  sup- 
pose that  the  installation  of  private  telephones  will  proceed 
apace  at  High  Hill  Beach,  as  it  has  everywhere  else,  once 
it  has  become  a  possibility.  Furthermore,  the  establish- 
ment of  a  telephone  system  at  the  Beach  must  inevitably 
cause  a  considerable  amount  of  business  that  will  be  profit- 
able to  the  telephone  company  to  originate  elsewhere  — 
business  which  may  not  appear  on  the  company's  books  to 
the  credit  of  the  High  Hill  Beach  system  at  all,  but  which 
none  the  less  would  never  have  originated  if  such  a  plant 
had  not  been  in  existence.  If  a  slight  resulting  loss  on  the 
investment  should  ensue,  the  question  of  how  this  loss  ought 
to  be  met — whether  by  the  public  generally  or  by  the  com- 
pany oat  of  its  abundant  profits  elsewhere  —  will  not  be  a 
very  difficult  one  to  handle,  and  may  be  reserved  for  subse- 
quent adjustment  in  case  it  should  arise.  The  order  of  the 
Commission  is,  therefore,  that  the  New  York  Telephone 
Company  shall  proceed  'w^ith  the  construction  of  a  telephone 
line  to  High  Hill  Beach,  ajid  complete  tbe  same  on  or  before 
June  1, 1917. 

Albany,  New  York,  August  8,  1916. 
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NORTH  DAKOTA. 
Board  of  Railroad  Commissionen. 

Queen  City  Telephone  Company  v.  Fort  Bbethold  Fabm- 

EBS  Mutual  Telephone  Company. 

Decided  June  21,  1916. 

EBtabliiluneiit  of  EzchuiKe  in  Occnpied  Territotr  AvthorlMd  Upon 
Condition. 

The  Queen  City  Telephone  Company  eomplained  that  the  Fort  Bertfaold 
company  had  built  lines  in  the  vicinity  of  H'okoti  where  the  eomplainant 
was  furnishing  serviiie  by  means  of  its  lines  extending  from  Ryder,  and 
threatened  to  parallel  the  lines  of  the  complainant  and  also  to  build  an 
exchange  at  Makoti.  Residents  of  Makoti,  diitsalisfied  with  existing  service 
uf  the  Queen  City  company,  petitioned  the  Commission  to  authorize  the 
Fort  Berthold  company  to  build  an  exchange  and  string  line:^  in  the 
\'illage. 

Held:  That  tlie  Fort  Berthold  company  should  be  authorized  to  main- 
tain an  exchange  at  Makoti  upon  the  condition  that  it  purchase  of  tlie 
Queen  City  company  the  latter's  equipment  located  at  Makoti  and  between 
Makoti  and  Jenseon's  Comer  (one-half  of  the  distance  to  Ryder),  at  which 
place  the  wire  should  be  cut  and  rural  service  connection  with  Ryder  'dis- 
continued ; 

That  the  equipment  to  be  purchased  should  be  paid  for  in  cash  within 
sixty  dayp  after  its  value  has  been  fixed  by  arbitration,  each  party  to 
select  one  arbitrator  and  these  two  to  select  a  third; 

That  all  liens  or  mortgages  affecting  such  cqaipment  should  be  released 
Bud  said  equipment  should  be  conveyed  free  from  all  encumbrances; 

That  the  rights  and  interests  of  the  stockholders  afiFected  by  said  sale 
should  be  taken  care  of  by  the  Queen  City  company. 

Establishment  of  FhTaical  Connoction  Anthoriiod. 

Held:    That  the  North  Dakota  Independent  Telephone  Company  atiould 

be    authorized    to    connect    up    its   toll    line    with    the   Makoti    exchange 

immediately. 

Opinion  and  Order. 

From  the  testimony  of  this  case  it-«ppears  that  the  Queon 

City  Teleplioiie  Company  of  Rydor  had  constructed  farmers 
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telephone  lines  in  territory  adjacent  to  Ryder  under  fran- 
chises from  the  county  csommissionerB  of  Ward  County, 
which  included  the  territory  occupied  by  the  village  of 
Makoti.  As  the  village  was  established  and  grew  to  its 
pi-esent  proportions,  the  number  of  telephones  installed  at 
Makoti  was  increased  to  eleven,  with  about  the  same  num- 
ber of  rural  telephones  tributary  to  Makdti.  This  number 
of  telephones  did  not  warrant  the  installation  of  an  ex- 
change at  Makoti,  and  the  calls  originating  in  Makoti  terri- 
lory  were  switched  at  Ryder  in  the  central  oflSce  of  the 
Queen  City  line. 

Early  in  1915,  the  Fort  Berthold  Farmers  Mutual  Tele- 
phone Company  was  incorporated  to  bnUd  telephone  lines 
iu  the  territory  near  Makoti  which  was  formerly  part  of 
the  Fort  Berthold  Indian  Reservation. 

In  October,  1915,  the  Queen  City  Telephone  Company 
complained  to  the  Railroad  Commission  that  the  Fort  Bert- 
hold Farmers  Mutual  Telephone  Company  had  built  some 
lines  adjacent  to  Makoti,  and  that  the  Fort  Berthold  com- 
pany intended  to  build  further  lines  whidi  would  parallel 
the  lines  of  the  Queen  City  company,  and  that  it  was  also 
the  intention  of  the  Fort  Berthold  company  to  build  an 
exchange  at  Makoti. 

It  was  contended  that  the  proposed  construction  of  the 
new  lines  and  exchanges  of  the  Fort  Berthold  company  at 
Makoti  would  constitute  a  duplication  of  telephone  facili- 
ties, which  was  unlawful  unless  approved  by  the  Board  of 
Railroad  Commissioners.  Residents  of  the  village  of  Ma- 
koti presented  a  petition  dated  December  2,  1915,  asking 
the  Commission  to  authorize  the  Fort  Berthold  company 
1(1  build  an  exchange  and  telephone  lines  in  the  village.  On 
December  6  and  7,  the  Commission  held  a  hearing  at  Minot, 
at  which  the  Makoti  telephone  situation  was  fully  consid- 
ered. From  the  facts  presented  at  this  hearing,  it  appears 
that  the  village  of  Makoti  has  had  a  very  rapid  growth,  and 
that  the  residents  and  business  men  of  the  village  were  dis- 
satisfied with  tlie  oxiating  telephone  senice  furnished  by 
til"  Queen  City  Telephone  Company.  Efforts  were  made 
by  the  parties  to  reach  an  amicable  agreement  but  without 
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success.     On  May  26,  the  Commission  had  a  further  con- 
ference with  the  parties  in  interest  at  Ryder  and  Makoti. 

The  Commission  after  having  carefully  gone  into  the 
merits  of  the  application  and  attempted  to  untangle  the 
snarl  without  sacrificing  the  rights  of  the  parties  involved, 
or  causing  unnecessary  financial  loss,  has  reached  the  fol- 
lo\ving  conclusion : 

1.  That  the  Fort  Berthold  Farmers  Mutual  Telephone 
Company  shall  be  entitled  and  authorized  to  maintain  an 
exchange  at  the  village  of  Makoti  upon  the  condition  that  it 
shall  purchase  of  the  Queen  City  Telephone  Company  its 
equipment  at  Makoti,  and  one-half  of  the  distance  to  Ryder 
to  a  point  near  Jenseon  's  Corner,  at  which  place  the  wire 
shall  be  cut  and  rural  service  connection  with  Ryder  shall 
be  discontinued. 

2.  The  equipment  to  be  purchased  shall  be  paid  for  in 
cash  within  sixty  days  after  a  valuation  shall  have  been 
fixed  upon  the  same  by  arbitration,  each  party  to  select  one 
arbitrator,  and  these  two  to  select  a  third,  all  of  which 
appraisement  will  be  done  under  the  direction  of  this  Com- 
mission and  with  such  help  and  assistance  as  it  may  be  able 
to  render. 

3.  All  liens  or  mortgages  affecting  such  equipment  shall 
be  released,  and  the  same  shall  be  conveyed  by  the  Queen 
City  Telephone  Company  free  from  all  incumbrance. 

4.  The  rights  and  interests  of  the  stockholders  affected 
by  such  sale  shall  be  taken  care  of  by  the  Queen  City  Tele- 
phone Company. 

5.  The  North  Dakota  Independent  Telephone  Company 
may  connect  up '  its  toll  line  with  the  Makoti  exchange 
immediately. 

By  order  of  the.  Commission. 
Dated  June  21, 1916. 
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The  Public  Utilities  Conunission. 

The  Council  of  the  City  of  Lima,  Ohio,  v.  The  Lima 
Telephone  and  Telegraph  Company. 


Decided  JuUj  21,  W16. 
Valoatloii  of  Fropartjr  Detrnmiited. 

Upon  protest  againet  the  tentative  vaJuatiun  made  of  the  property  of  The 
Lima  Telephone  aad  Telc^praph  Company,  the  Commission  found  that  the 
inventory  of  the  property  was  in  some  respects  incomplete  and  inaccurate 
and  the  valae«  assigned  to  the  different  elasses  and  kinds  of  property 
incorrect. 

Allowuice  for  Overhead  ObargeB  Hade. 

Held:  That  there  should  be  a  separation  of  preliminary  organization 
expense  from  general  overhead;  • 

That  an  allowance  of  $11,062.50  should  be  made  for  preliminary 
organization,  general,  legal  and  engineering  overheads,  and  no  deduction 
should  be  made  from  this  for  depreciation ; 

That  all  overhead  allowaneee  connected  with  the  construction  of  the 
physical  property  should  be  grouped  under  one  head,  viz.,  "  Ot^anixation, 
General,  Legal,  Engineering,  Supervision,  Accounting,  Contingencies, 
Casualties,  Omissions,  Insurance,  Tases  and  Interest  during  Construc- 
tion," the  total  reproduction  cost  of  which  was  found  to  be  $!UI3,82S.49,  and 
the  reproduction  cost  less  depreciation  (computing  depreciation  at  18.2 
per  cent.,  the  average  rate  of  depreciation  assigned  to  the  physical  prop- 
erty), $84,931.70. 

Allowance  for  Qolng  Ooncem  Value  Uade. 

Held:  That  Ihe  cost  of  building  up  and  establishing  the  business  a.s  it 
was  found  to  exist  at  the  date  of  the  appraisal  wus  an  mwh  n  part  of  llie 
value  of  the  property  as  n  whole  as  were  (he  organization,  enginwring 
and  other  added  overhead  values  al)owe<l  hy  the  Cuniunssion: 

That  the  amount  of  this  item  sliouM  be  estal>lifihe<l  upon  the  cost  of 
reproduction  theory; 

That  the  fair  cost  of  reproducing  the  business  aa  it  existed  at  the  time 
of  the  appraisal  was  $13,792,  and  no  depreciation  should  be  made  from 
this  item. 
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AUowuice  for  Intareat  Daring  Oons^nction  Hade. 
Held:  That  a  fair  allowance  for  interest  during  cuastrut-tion  would  be 
6  per  cent,  for  one-half  of  the  eonBtruction  period. 

Allowance  for  Supplies  Hade. 
Held:     That   an   allowance  of  $7,<f65  for  purchasing  and   inspection 
should  be  included  in  supplies  under  the  (>iiy3ical  property  instead  of 
being  treated  as  an  overhead  charge. 

Ho  Allowance  Hade  for  Brokerage  Fees  or  BiBconnts  oo  Secnritiea. 

Held:  That  no  allowance  nhould  be  made  for  brokerage  fees  or  dis- 
counts on  securities. 

Final  Valuation  Hade. 

Held:  That  the  fair  present  value  of  the  [iroperty  of  The  Lima  Tele- 
phone and  Telegraph  Company,  based  on  the  cost  of  reproduction  new 
less  depreciation  theory,  is  1|!700,718.30. 

Appearances: 

John  W.  Roby,  Walter  S.  Jackson  and  Melvin  C.  Li/jht, 
for  city  of  Lima, 

Cable  avd  Cable  and  S.  S.  Wheeler,  for  company. 

Finding. 
Ijangdon,  Comtntssioti-er: 

This  is  a  proceeding  instituted  by  the  council  of  the  city 
of  Lima,  Ohio,  against  The  Lima  Telephone  and  Telegraph 
Company,  ghallengtug  the  validity  and  reasonableness  of 
the  rates,  tolls,  and  classifications  of  said  company  for 
its  service  to  the  public,  in  its  schedule  on  file  with  the  • 
Commission,  effective  March  1,  1&15. 

The  company,  pursuant  to  the  requirements  of  General 
Order  No.  176,*  issued  by  the  Commission,  provided  and 
furnished  to  the  Commission  lists  and  inventories  of  all  the 
kinds  and  classes  of  property,  with  the  value  of  each  kind 
and  class  owned,  operated  or  leased  by  it.  An  inventory 
and  appraisal  of  the  property  of  the  company  was  also 
made  and  submitted  by  the  Commission's  engineers,  and 


•See  CommUsion  Ijeaflet  No.  2P,  page  924. 
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thereupon    the    Commission,    on   the   seventeenth  day    of 
Xovember,  1915,  fixed  the  total  tentative  value  thereof,  as 
of  January  1, 1915,  as  follows : 

Total  reproduction  value $818,fi51  21 

Totel  depreciation 121,729  39 

Present  value 696,921  82 

Thereupon,  the  company  filed  its  protest  against  said 
tentative  value,  and  various  hearings  were  had  at  which  all 
parties  appeared  and  submitted  evidence. 

We  have  considered  all  the  matters  submitted  and  dis- 
cussed by  the  various  parties,  and  are  of  the  opinion  that 
the  inventory  of  the  property  is,  in  some  respects,  incom- 
plete and  inaccurate,  and  that  the  values  assigned  to  the 
different  classes  and  kinds  of  property  in  said  tentative 
valuation  are  incorrect  and  should  be  revised.  We  briefly 
summarize  our  conclusions  and  findings  on  these  various 
items: 


OVEBHE&DS. 

One  of  the  most  troublesome  questions  confronting  the 
Commission  in  proceedings  of  this  character,  is  the  proper  ' 
and  just  allowance  that  should  be  made  on  account  of  the 
so-called  overhead  expenses.  Much  of  the  confusion  is  due 
to  efforts  to  incorporate  items  of  expense  which  properly 
have  no  place  under  this  head.  In  arriving  at  our  con- 
clusions in  this  valuation,  we  have  endeavored  to  make 
these  overhead  allowances  reflect  the  conditions  surround- 
ing the  cost  of  reproduction  as  of  a  date  certain,  of  all  the 
physical  property  of  the  company,  and  assign  thereto  the 
amount,  if  any,  of  depreciation  properly  assignable  to  each 
item.  In  the  tentative  valuation,  the  total  allowance  on 
account  of  overheads  was  $143,366,  with  no  deduction  for 
depreciation.    This  total  amount  was  made  up  as  follows : 
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Organir^tiun,  legal  und  general  expenses fl5,725 

Bngineeriog,  supervision,  accouatuig,  purchasing,  inspection, 
storage,  breakage  and  waste,  contingencies  and  wear  and  tear 

on  tools 48,926 

Insurance,  fire  and  liability 4,675 

Taxes    7,404 

Interest  on  money  during  construction,  selling  senice,  train- 
ing employees,  etc '  42,637 

Brokerage  and  cost  financing 24,000 

$143,366 

We  are  of  the  opinion  that  the  various  allowances  under 
this  head  in  the  tentative  valuation,  are  inaccurate,  incor- 
rect, and  in  some  instances  excessive,  and  should  be  entirely 
revised,  both  in  the  division  of  the  various  items  going  to 
make  up  the  total  as  well  as  in  the  amounts  allowed.  We 
think  tlicrc  should  be  a  separation  of  the  preliminary  organ- 
ization expense  from  the  general  overheads,  and  for  this 
item,  namely,  "  Preliminary  Organization,  General,  IiCgal 
and  Engineering,"  we  make  an  allowance  of  $11,062.50  with 
no  deduction  for  depreciation.  We  shall  group  all  over- 
head allowances  connected  with  the  construction  of  the 
physical  property  under  one  head,  namely,  "  Organization, 
'  General,  Legal,  Engineering,  Supervision,  Accounting,  Con- 
tingencies, Casualties,  Omissions,  Insurance,  Taxes  and 
Interest  during  Construction,"  the  total  reproduction  coat 
of  which  we  find  to  be  $103,828.49,  and  assign  thereto  a 
depreciation  of  18.2  per  cent.,  the  average  rate  of  deprecia- 
tion assigned  to  the  physical  property,  making  a  total 
depreciation  of  $18,896.79  and  a  present  value  of  $84,931.70. 

Going  Concbsn  Value. 
We  have  carefully  considered  the  claim  of  the  company, 
for  a  so-called  going  concern  valued  Having  ascertained 
the  cost  of  new  production  of  the  physical  property  of 
the  company  and  deducted  the  existing  depreciation  as 
found  from  a  careful  examination  of  the  whole  property,  in 
order  to  determine  its  present  value,  and  added  the  over- 
head values  necessary  to  bring  the  plant  as  a  whole  to  a 
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condition  to  render  eervice,  it  next  becomes  necessary  to 
consider  the  cost  to  be  met  with  in  creating  and  establishing 
the  business  it  enjoyed  as  of  that  date.  In  other  words,  to 
reproduce  and  consider  the  plant  as  the  re^-enne  producing 
unit  it  was  shown  to  be  on  January  1,  1915,  the  date  of 
appraisal.  In  view  of  the  fact  that  in  determining  the  value 
of  the  company's  property  devoted  to  furnishing  the 
service,  we  have  used  as  a  basis  the  cost  of  new  produc- 
tion, we  think  the  determination  of  this  element  of  value  in 
this  proceeding,  in  the  absence  of  evidence  showing  the 
actual  cost,  should  be  on  the  same  basis. 

It  is  of  no  moment  what  term  is  used  to  designate  the 
head  under  which  this  value  is  carried  into  the  final  valua- 
tion, provided  due  consideration  is  given  the  elements  that 
make  up  this  value.  The  cost  of  building  up  and  establish- 
ing the  business,  however  treated,  as  it  is  found  to  exist  at 
the  date  of  appraisal,  is,  it  seems  to  us,  as  much  a  part  of 
the  value  of  the  property  as  a  whole,  as  is  the  organiza- 
tion, engineering  and  other  added  overhead  values  allowed 
by  the  Commission  in  this  appraisal. 

At  the  time  of  the  appraisal,  we  find  the  plant  in  success- 
ful operation  with  an  established  business.  The  method  of 
appraisal  does  not  fully  reflect  the  fair  value  of  the  plant 
as  a  whole.  In  order  to  make  the  plant  one  in  successful 
operation,  it  must  have  subscribers  from  whom  it  can 
obtain  revenue.  It  takes  time,  effort  and  money  to  acquire 
this  business  and  bring  the  component  parts  of  the  prop- 
erty to  a  condition  to  operate  in  harmony  and  produce  the 
desired  results.  The  cost  of  this  operation  may  he  greater 
or  less  according  to  the  circumstances  in  each  case.  The 
Lima  Telephone  and  Telegraph  Company  was  organized  in 
May,  1901,  and  acquired  by  purchase  the  property  and 
rights  of  The  Lima  Telephone  Company,  which  latter  com- 
pany at  that  time,  had  about  700  subscribers.  In  March, 
1913,  it  purchased  the  property  and  rights  of  its  competitor, 
the  Central  Union  company.  At  the  time  of  the  appraisal, 
the  present  company  had  a  monopoly  of  the  telephone  busi- 
ness in  the  city  of  Lima,  and  at  the  date  of  the  appraisal, 
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had  approximately  6896  subscribers.  The  issued  and  out- 
standing capital  stock  of  the  company  was,  as  follows: 
capital  stock,  $730,000;  bonds,  $130,000.  The  book  value  is 
placed  by  the  company  at  $1,012,227.10,  less  the  deprecia- 
tion charged  to  date  of  $113,056.69,  leaving  a  balance  of 
$899,170.41.  The  engineer  of  the  company,  Mr.  Gustav 
Hirsch,  in  his  inventory  and  appraisal,  filed  on  behalf  of 
the  company,  under  the  head  of  "  Overhead  Expenses  dur- 
ing Time  of  Theoretical  Construction  "  (page  832  of  com- 
pany's inventory),  fixed  the  "cost  of  obtaining  sub- 
scribers," as  follows; 

6043  Main  Line  Subscribers'  Sets,  at  $1.50 $9,064  50 

226  Extension  Subscribers'  Sets,  at  50  cents 113  00 

347  Hotel  Constructions,  at  $1.00 347  00 

656  Rural  Subscribers'  Sets,  at  $2.00 1,312  00 

$10336  60 

In  his  recapitulation,  on  page  840  of  the  inventory,  the 
total  overhead  expense  during  the  time  of  theoretical  con- 
struction is  placed  at  $163,435.86,  with  no  depreciation 
assigned  thereto.  The  total  replacement  value  as  set  forth 
in  his  inventory  and  appraisement,  is  $904,727.20.  The 
depreciation  due  to  "  mechanical  deterioration  "  is  placed 
at  $106,018.21 ;  to  "  obsolescence,"  $16,110.46;  to  "  lack  of 
utility,"  $10,420.50;  and  to  "  any  other  cause,"  $1,537.97; 
or,  a  total  depreciation  of  $134,087.14.  The  present  value 
was  placed  at  $770,640.06.  In  his  original  inventory  and 
appraisal,  Mr.  Hirsch  stated  that  no  values  were  specific- 
ally set  forth  in  the  inventory  and  appraisal  nor  in  the  sum- 
mary for  going  concern  value,  (so-called),  going  value,  for 
financing  nor  "  value  claimed  for  the  possession  of  a  con- 
tract to  perform  the  public  service,  together  with  a  basis 
for  said  claim,"  nor  "  for  any  other  cause."  A  sapplement 
to  the  original  appraisement  was  filed  on  April  23, 1915,  for 
the  consideration  of  the  Commission,  as  follows: 

•'  Tlie  Lima  Teleplmne  and  Telegraph  Company  makes  tbia  as  a  supple- 
ment to  the  Appraisal  heretofore  tjled  of  its  i^id  property,  as  retiuired  by 
No,  103,  Ohio  Laws,  Page  810,  Section  23. 
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The  undersigned,  Oustav  Hirseh,  enginwr,  liereby  certifies  that  in 
accordance  with  the  said  above  menlioned  statute,  he  appraieed  the  entire 
property  of  The  Lima  Telephone  and  Telegraph  Company,  as  a  whole,  at 
$951^77.10,  and  that  aaid  valuation  upoo  aaid  property  as  a  whole  is  based 
upon  the  following  elements: 

The  cost  of  said  properly  as  shown  by  said  appraisal;  by  virtue  of  ita 
location  in  the  city  of  Lima;  in  view  of  the  character  of  said  property  and 
its  efficiency  to  provide  Arst  class  service  and  Adequate  service,  and  because 
of  its  having  an  established  business,  and  because  of  the  permanence  of 
said  property,  and  of  its  buainesa,  and  for  the  additional  reason  that  its 
central  otHce  equipment  is  boused  in  a  fireproof  building,  and  iti;  business 
and  many  residence  subacribers  are  connected  through  a  oonduit  system, 
BO  that  its  service  will  not  be  impaired  be:'ause  of  storms  and  Are  or  other 
similar  casualties;  and  for  the  further  reasons  that  the  company  is  a 
going  concern  giving  a  unified  exchange  service,  local  and  long  distance 
Bnd  free  from  competition. 

Kespect fully  submitted, 

(Signed)  ai'STAV  HIRSCH, 

Consulting  Engineer." 

At  the  hearing,  Mr.  Hirseh  gave  as  his  opinion  that  after 
including  the  elements  omitted  in  his  original  appraisal 
and  as  substantially  detailed  in  the  above  supplement, 
that  the  property  was  worth  approximately  $950,000. 
Mr.  Metheany,  the  secretary  and  general  manager  of  the 
company,  testified  that  he  would  add  $46,000  to  the  appraise- 
ment value  fixed  in  the  original  appraisement,  on  account  of 
elements  not  included  by  the  engineer  as  a  going  concern 
value,  due  to  the  fact  that  the  stockholders  had  their  money 
invested  and  received  no  return  for  five  or  six  years ;  and 
taking  into  consideration  the  fact  that  as  a  stockholder  of 
the  company  for  a  period  of  five  or  six  years,  he  had  his 
money  invested  and  received  no  dividends  at  all,  stating, 
however,  that 

"  Those  dividends  went  into  the  property,  and  I  consider  there  should  be 
a  fair  value  added  to  the  property  by  reason  of  that,  above  what  it  stands." 

The  evidence  to  support  the  claim  of  the  company  for  a 
going  concern  value  of  something  in  excess  of  $46,000  above 
the  reproduction  value,  and  $180,000  in  excess  of  the  present 
value,  as  shown  in  th^  iaventorj'  and  appraisement  sub- 
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mitted  by  the  company,  is  far  from  convincing.  It  is  evi- 
dent that  elements  were  considered  that  are  entirely  foreign 
to  an  inquiry  of  this  character  and  have  no  place  in  the  final 
valuation  of  the  company's  property.  One  of  the  reasons 
advanced  —  that  of  the  company  being  free  from  compe- 
tition—  is  expressly  excluded  from  consideration  by  Sec- 
tion 614-'23  of  the  General  Code.  The  very  purpose  of  mak- 
ing the  inventory  and  appraisement  of  the  company's  prop- 
erty is  to  ascertain  and  determine  its  value  with  some 
degree  of  precision  and  accuracy. 

If,  after  the  Commission  and  the  company  have  carefully 
inventoried  all  of  the  physical  property  and  considered 
and  ascertained  its  value  and  added  proper  overhead  allow- 
ances, we  are  then  to  enter  upon  a  mere  speculation  of 
intangible  values  to  be  added  on  account  of  "  the  character 
of  the  property;"  *'  its  efficiency  to  provide  first  class  serv- 
ice and  adequate  service;"  "  because  of  the  permanence  of 
said  property  and  of  its  business;"  the  fact  that  it  is 
"  housed  in  a  fire-proof  building;"  "  its  business  and  many 
residence  subscribers  •  •  •  connected  through  a  con- 
duit system  so  that  its  service  will  not  be  impaired  because 
of  storms  and  fire  or  other  similar  casualties ;  "  * '  its  nni- 
fied  exchange  service ;  ' '  and  being  ' '  free  from  competi- 
tion; "  it  is  better  that  the  expense  and  diligence  necesBary 
to  correctly  inventory  and  appraise  its  property  be  entirely 
eliminated  in  the  first  instance.  In  its  final  analysis,  such 
a  system  or  rule  would  lead  both  the  Commission  and  the 
company  far  astray  from  the  real  purpose  of  valuation  and 
rate  making.  The  general  theory  upon  which  this  so-called 
going  concern  value  is  considered' and  ascertained  is  well 
expressed  by  Whitten,  Volume  II,  Section  1350,  as  follows  i 

"  We  take  i'  aa  an  established  principle  that  the  determination  of  fair 
\'iilue  for  rale  purposes  is  normally  one  step  in  the  process  of  determining 
what  is  a  fair  tost  of  prodm-tion.  Fair  value  i»,  therefore,  normally  based 
on  cost,  either  actual  cost  or  replaeement  cost.  Wl;en,  therefore,  we  speak 
of  going  value  as  an  element  of  fair  value  for  rate  purposes,  it  must  be 
assumed  that  such  value  will  be  based  on  a  neppssurj-  cost  actunlly  entering 
into  tho  cos:  of  production.  It  cim  nut  logically  bi^  bafed  ou  any  monopoly 
or  good  will  element  or  any  estimate  of  the  \alue  in  money  to  the  com- 
pany of  its  developed  earning  power,    As  a  reasonable  rule  of  rate  makiiig 
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18  normally  based  od  the  cost  o£  production,  either  assuming  the  actual 
investment  or  assuming  a  present  rttproduction  of  the  property,  it  would 
seem  that  going  value  must  be  based  on  the  actual  cost  of  eatablishing  the 
business  or  on  the  estimated  cost  of  reproducing  the  business.  This,  in 
general,  has  been  the  attitude  of  courts  and  commissions  in  so  far  as  they 
have  considered  going  value  in  the  determination  of  reasonable  rates. 
Courts  and  commiaslons  have  in  most  cases  in  recent  years,  considered 
going  value  as  the  actual  cost  of  establishing  the  business.    ■     •     •  " 

We  do  not  find  in  this  record  any  evidence  upon  which  to 
base  and  determine  the  actual  coat  incurred  by  the  com- 
pany in  establishing  its  buBiness.  As  stated,  we  think  the 
solution  of  this  question  should,  therefore,  be  upon  the  basis 
upon  which  we  ascertained  the  value  of  the  company's 
physical  property,  viz.,  the  coat  of  reproduction.  The  esti- 
mated cost  of  establishing  the  business,  or  to  be  exact,  the 
coat  of  obtaining  subscriptions,  is  placed  by  the  company 
at  $10,836.50.  The  engineer  of  the  Commission  in  his  report 
submitted  the  following  table  upon  which  the  Commission 
based  its  tentative  figures  for  this  item  and  also  the  interest 
on  money  during  construction. 
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All  examination  of  this  data  indicates  that  an  allowance 
of  $6225  was  made  for  selling  service  and  training  em- 
ployees. It  also  indicates  that  the  total  amount  allowed  in 
the  tentative  valuation  under  the  head  of  ' '  Interest  on 
money  during  construction,  selling  service  and  training 
employees,  etc.,"  viz.,  $42,637.70,  is  the  interest  calculated 
at  6  per  cent,  per  annum  on  estimated  amount  of  money 
required  from  time  to  time  during  the  theoretical  construc- 
tion period  of  eighteen  months.  It  is  evident  that  some  mis- 
calculation was  made  in  this  particular.  The  period  of 
theoretical  construction  of  eighteen  months  was  used  both 
by  the  Commission  and  the  company.  It  was  estimated  in 
the  report  that  at  the  end  of  the  fifth  quarter  the  plant 
would  be  in  partial  operation  with  750  subscribers.  The 
expenses  to  be  met  with  in  obtaining  these  subscribers  was 
carried  into  the  fourth  quarter  at  $1425 ;  the  same  method 
was  pursued,  until  at  the  end  of  the  eighteenth  month 
period,  the  plant  was  in  full  operation  and  had  attached 
6588  subscribers  at  an  estimated  expense  of  $6225.  The  net 
operating  surplus  at  the  end  of  the  eighteenth  month  period 
was  estimated  to  be  $38,767.02,  but  this  operating  surplus 
was  not  deducted  from  the  total  interest  charge  during  the 
construction  period  of  $42,637.70.  No  consideration  was 
given  depreciation  in  any  form  in  the  calculation.  It  will 
not  be  necessary  to  go  into  further  details  respecting  this 
method  of  determining  these  allowances  as  the  Commission 
has  concluded  that  it  does  not  stand  the  test  of  analysis  and 
will  not  follow  it. 

It,  therefore,  becomes  necessary  to  ascertain  the  fair 
amount  to  be  allowed  for  interest  on  money  during  the  esti- 
mated construction  period  of  eighteen  months. 

We  are  inclined  to  accept  the  view  of  the  company,  (which 
it  may  be  added,  is  concurred  in  by  the  engineer  of  the 
Commission  now  in  charge  of  the  appraisal)  that  the  fair 
amount  to  be  allowed  under  this  head  is  6  per  cent,  for  half 
the  construction  period,  or  the  same  thing,  half  the  interest 
rate  for  the  entire  period  of  construction.  This,  it  seems 
to  the  Commission,  is  a  simple  and  fair  method  of  dealing 
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with  this  aabject  and  the  one  generally  followed  and 
approved.  Taking  $808,999.87  as  the  total  reproduction 
cost  at  6  per  cent,  for  %  years,  results  in  the  figure  of 
$36,404.99,  which  amount  will  be  allowed  and  carried  into 
final  valuation. 

This  leaves  the  question  of  the  cost  of  establishing  the 
business  to  be  determined.  We  are  inclined  to  the  view 
that  the  engineer  of  the  company  did  not  consider  all  of 
the  elements  that  should  be  considered  in  ascertaining  the 
reproduction  cost  of  establishing  the  business  as  distin- 
guished from  his  estimate  of  the  cost  of  securing  subscrip- 
tions. The  same  may  be  said  of  the  Commission's  tentative 
figures.  We  have  determined  in  this  proceeding  that  the 
fair  cost  of  reproducing  the  business  as  it  existed  at  the 
time  of  the  appraisal  should  be  fixed  at  the  sum  of  $13,792 
and  this  amount  will  be  allowed.  No  depreciation  is  de- 
ducted from  this  item. 

Supply  Expense. 
In  the  tentative  valuation  the  amount  of  $7665  was 
allowed  for  purchasing  and  inspection,  in  the  overhead 
values.  This  item  we  have  classified  under  the  physical 
property  and  have  removed  it  from  the  overheads  and 
shown  it  as  supply  expense,  under  the  physical  property. 

Brokebaoe  Fees  and  Discounts. 

An  allowance  was  made  in  the  tentative  valuation  of 
$24,000  under  the  head  of  "  Brokerage  and  Cost  Financ- 
ing." The  company  asked  for  $27,000  for  "Brokerage 
Fees  and  Discounts  on  Sale  of  Stock  or  Bonds  to  Cover  the 
Total  Cost  of  Reproducing  the  Plant  as  well  as  Overhead 
Expenses  During  Time  of  Theoretical  Construction,  3%  on 
$900,000.00." 

The  evidence  discloses  that  since  1904  no  securities  of 
the  company  have  been  issued  for  less  than  par.  Prior  to 
that  date,  it  appears  that  the  total  discounts  on  sales  of 
securities  amounted  to  $17,360.    The  greater  part,  if  not 


z^oyCoo^lc 


828  The  Ohio  Pubuc  Utiutibs  Commission. 

[Ohio 
all,  of  this  discount  was  incurred  in  the  sale  of  its  pre- 
ferred stock.  In  fact,  it  does  not  appear  whether  any  por- 
tion of  this  discount  was  due  to  the  sale  of  its  bonds,  of 
which  there  is  $130,000  outstanding.  However  this  may  be, 
the  Commission  is  not  disposed  to  carry  into  the  final  valu- 
ation any  allowance  under  this  head.  The  uniform  system 
of  accounts  for  telephone  companies,  as  adopted  by  this 
Commission,  effective  January  1,  1915  (the  date  of  this 
appraisal),  provides  for  the  extinguishment  and  amortising 
of  discounts  and  expenses  of  this  character. 

It  was  provided  by  Administrative  Order  No.  23*  that 
the  uniform  system  of  accounts  for  telephone  companies 
with  the  texts  pertaining  thereto  promulgated  by  the  Inter- 
state Commerce  Commission  and  embodied  in  printed  form 
to  be  hereafter  known  as  First  Issue,  effective  January  1, 
1915,  be  made  applicable  to  the  telephone  companies  of  the 
State  of  Ohio. 

Paragraph  6,  page  13,  of  this  accounting  system  requires 
that  ledger  accounts  shall  be  provided  to  cover  the  discounts 
and  premiums  on  each  class  of  capital  stock  issued  or 
assumed  by  the  company;  and,  further,  that  the  net  debit 
or  credit  balance  on  such  accounts  shall  be  included  in  the 
balance  sheet;  if  a  debit,  in  account  No.  134 — "  Unextin- 
guished Discount  on  Capital  Stock;"  if  a  credit,  in  account 
No.  152 — "Premium  on  Capital  Stock."  Paragraph  6 
further  provides : 

"  In  110  ease  should  dis<?ount  on  capital  stock  be  charged  to,  or  included 
in,  any  account  as  a  part  of  the  coat  of  acquiring  any  property  tangible  or 
intangible,  or  aa  a  part  of  the  cost  of  operation." 

Paragraph  7,  page  14,  provides  that  ledger  aocouuts 
should  be  provided  to  cover  the  discounts,  expense  and  pre- 
miums on  each  class  of  funded  debt  issued  or  assumed  by 
the  company,  and,  further,  that  the  net  debit  or  credit 
balance  of  such  accounts  shall  be  included  in  the  balance 
sheet  statement;  if  a  debit,  in  account  No.  135 — "  Unamor- 
tized Debit  Discount  and  Expense;"  if  a  credit,  in  account 


•See  Commission  Leaflet  No.  38,  p.  703. 
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No.  168 — "Unextinguished  Premium  on   Debt."     Para- 
graph 7  farther  provides: 

"  Escept  as  provided  in  Section  11,  page  33,  no  discount  and  e^ipcnse 
on  funded  debt  should  be  ehai^rwi  lo  or  includod  in  any  account  as  a  part 
of  the  cost  of  acquiring  any  property,  tangible  or  intangible,  or  as  a  part 
of  the  cost  of  operation." 

The  general  rule  adopted  by  Commissions,  with  the- pos- 
sible exception  of  Wisconsin,  excludes  brokerage  or  bond 
discounts  in  valuation  for  rate  purposes.  The  method  fol- 
lowed by  this  Commission  in  valuing  the  property  of  this 
utility,  which  includes  interest  at  6  per  cent,  on  money  dur- 
ing construction  period,  is  such  that  we  do  not  think  that 
an  allowance  of  this  character  should  be  included.  Hays  on 
Public  Utilities,  Second  Edition,  in  discussing  brokerage 
and  discount,  page  219,  says : 

"  Whether  or  not  these  losses  or  expenses  should  be  included  in  the  fair 
value  upon  vhich  rates  should  he  based  may  depend  soniewiiat  upon  the 
condition  affecting  special  cases,  but,  speaking  generally,  it  would  seem  as 
if  the  tendency  of  courts  and  commissions  was  to  eliminate  them  from  the 
fair  value,  and  rule  that  all  legitimate  expenses  of  this  character  should  be 
amorti;»d.  Thie  does  not  mean  that  the  cost  of  getting  money  is  not  a 
legitimate  portion  of  the  cost  of  the  property,  but  that  it  is  wiser  to  allow 
a  rate  of  return  higher  than  would  otherwise  have  been  assigned,  and  to 
require  that  a  portion  of  such  return  be  tur:ied  into  a  fund  to  amortize 
such  losses.  Thus  the  expenses  of  this  character  are  made  a  charge 
against  revenue  rather  than  a  portion  of  the  fair  present  value  of  the 
property. 

This  treatment  as  far  aa  the  undertaking  and  the  public  are  concerned 
is  fair  and  just.  It  makes  no  difference  to  either  whether  a  higher  rate 
on  a  lower  capitalization  or  a  lower  rate  on  a  higher  capitu  ligation  is 
allowed.  This  treatment  avoids  the  more  or  less  theoretical  controversy  as 
to  whether  the  cost  of  raising  money  is  a  portion  of  the  cost  of  construction 
and,  in  consequence,  increase  tlie  value  of  the  property  in  use  and  useful 
to  the  public.  That  money,  in  such  quantities  as  are  rei|uired  for  most 
public  utilities,  cannot  be  obtained  without  some  expense,  in  many  cases, 
must  be  admitted  and,  if  the  cost  of  such  money  is  reasonable,  clearly  it 
is  only  just  lo  the  undertaking  that  it  should  recover  the  l^itimale 
expenses  to  #hich  it  has  been  put  in  providing  the  puldic  with  a  needed 
service.  But  that  the  cost  of  obtaining  money  with  which  to  confitnict  a 
property  increases  the  value  of  that  property  a|)pcars  to  be  considered  by 
most  rate  making  bodies  in  this  country  as  questionable." 
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To  the  same  effect,  see  Public  Sfivict:  Coiiunis.iwu.  ex  ifL 
Seattli'  V.  Seaffle  Light  Company  (WaBhington)  Public 
Utilities  Reports  1915-B.  139;  hi  Re  Terminal  Taxicab 
Cotnpavt/  (District  of  Columbia)  Public  lUilities  Reports 
1915-B.  546 ;  Campbell  v.  Hood  River  Gas  and  Electric  Com- 
pany (Oregon)  Public  Utilities  Reports  1915-D,  855;  In  Re 
Blue  Hit!  Street  Railway  Company  (Massachusetts)  Public 
Utilities  Reports  1915-E.  370. 

It  might  be  added  that  the  Commission  has  not  attempted 
at  this  time  to  determine  the  amount,  if  .any,  of  duplicate 
property  contained  in  this  inventory  and  appraisement 
which  is  not  used  and  useful  in  furnishing  the  service.  This 
feature  of  the  proceeding  will  be  investigated  and  deter- 
mined later. 

A  complete  summary  of  the  final  valuation  of  the  com- 
pany's property  as  determined  by  the  Commission  is  as 
follows : 
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July  21,  1916.* 

Commissioners  Waltermiro  and  Day  eoncurriiig. 


'Copy  of  entry  Hsing  tlnal  valuation  omitted. 
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OKEGON. 

Public  Service  Oommission. 

Wright-Dickinson  Hotel  Company  et  al.  v.  The  Pacific 
Telephone  and  Telegeaph  Company  et  al. 

U-F-22. 

Decided  July  18,  JDUi. 

Petition  Seeking  Hodiflution  of  Order  Dismissed  at  Bequest  of  Peti- 
tioner —  Case  Closed  on  Docket 

Obder. 

This  matter  coming  on  for  determination  upon  the  peti- 
tion of  Hotel  Oregon,  Incorporated,  successor  in  interest 
to  the  above-named  plaintiffs,  requesting  that  the  petition 
for  an  order  of  this  Commission  altering  and  amending  the 
order'  issued  "December  5,  1913,  be  dismissed,  and 

It  appearing  that  the  matters  and  things  about  which  the 
Hotel  Oregon,  Incorporated,  complained  and  relief  from 
which  was  sought  by  the  petition,  have  now  been  adjusted 
in  a  manner  satisfactory  to  the  hotel  company, 

It  is  ordered,  That  the  petition  for  an  order  of  this  Com- 
mission altering  and  amending  the  order'  issued  Decem- 
ber 5, 1913,  be,  and  the  same  hereby  is,  dismissed,  and  that 
the  above  entitled  matter  be  closed  upon  the  docket  of  this 
Commission. 

Dated  at  Salem,  Oregon,  this  eighteenth  day  of  July,  1916. 


•See  Comniissbn  leaflet  No.  25,  p.  870. 
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L.  Q.  SwETLAKD  et  al.  v.  The  Pacific  Telephone  and  Tele- 
graph Company, 

U-F-127. 

Decided  July  18,  1916. 

Petition  Seeking  to  Beopen  Case.  Dismissed  &t  Bequest  of  Petitioner  — 
Case  Closed  on  Docket. 

Order. 

This  matter  •  comes  on  for  determination  upon  the  peti- 
tion of  The  Pacific  Telephone  and  Telegraph  Company  to 
withdraw  its  petition  to  reopen  the  above-entitled  cause. 
The  petitioner  having  represented  that  it  has  no  desire  to 
pursue  the  matters  set  forth  in  its  petition  for  a  reopening 
of  the  above-entitled  matter, 

//  is  ordered,  That  such  petition  be,  and  the  same  hereby 
is,  dismissed  without  prejudice  and  that  the  above-entitled 
matter  be  closed  upon  the  docket  of  the  Commission. 

Dated  at  Salem,  Oregon,  this  eighteenth  day  of  July,  1916. 


*  See  Commission  Leaflet  No,  48,  p.  213. 
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SOUTH  DAKOTA. 

Board  (^  Kailroad  Commissioners. 

In  re  Hurley  Telephone  Company  et  al.  Investigation  into 
THE  Telephone  Situation  in  Turner  County. 

F  —  232. 

Decided  March   11,   1916. 

lBT«8titfttloii  of  Bfttei  ud  PrKcticea  Hade. 
The  Huriey  Telephone  Company  wm  operating  thirty-three  rural  lines, 
exchanges  at  Harion  Junction  and  DoUod,  and  a  snitch  known  as  Fleeger's 
switch, 

Fnmishinf  Svitching  Serrica  at  Lem  than  Oost  Oondemned  —  Oontracts 

AlTordinc  Propw  Oompenutioii  for  Bald  Service  Ordered 

Made  and  FUed. 

Certain  iiid^>endently  owned  rural  party  lines  were  connected  with  the 
exchanges  of  the  Hurley  Telephone  Company  at  Dolton  and  Marion 
Junction,  and  the  only  revenue  received  by  the  Hurley  company  for 
switching  these  lines  was  the  sum  of  $75.00  per  year,  about  46.3  cents  per 
telephone  per  annum,  or  less  than  4  cents  per  month,  whicli  was  much  less 
than  the  cost  to  the  Hurley  company  of  performing  the  service. 

Held:  That  the  Hurley  company,  in  furnishing  this  service  to  these 
rural  party  lines  at  a  compensation  less  than  the  actual  cost  of  performing 
the  service,  was  imposing  a  burden  upon,  and  discriminating  against,  its 
own  subscribere; 

That  the  Hurley  company  and  the  companies  owning  and  operating 
these  rural  lines  should  be  required  to  enter  into  written  contracts  covering 
the  switching  service  at  these  exchanges  at  rates  which  will  afford  a  proper 
basils  of  compensation  to  the  Hurley  Telephone  Company,  and  these  con- 
tracts, when  executed,  or  copies  thereof,  should  be  tiled  with  the  Com- 
mission. 

Foreign  Bnral  Lines  Extending  into  VivinitT  of  Exchange  Ordered 
Connected  with  Exchange  on  Switching  BaaiB. 
The  Steninger  Telephone  Company  owned  and  operated  a  rural  party  line 
extendin);  from  its  exchange  at  Marion  Junction  into  the  immediate  vicinity 
of  the  Hurley  company's  Dolton  exchange,  and  another  rural  line  from  its 
excliange  at  Parker  into  the  immediate  vicinity  of  the  exchange  of  the 
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Hurley  eompany  at  Marion  Junction.  Neither  of  these  lines  was  con- 
De«ted  with  the  neig'hboring  Hurley  company  exrhangc  on  n  switt^hing 
basia,  althoi^h  it  was  clear  that  many  of  the  subscribers  on  tbese  lines 
lived  in  the  immediate  trade  territory  of  Dolton  and  Marion  Junction  and 
^ould  receive  telephone  service  at  those  exchanges. 

Held:  That  the  lines  above  referred  to  should  be  connected  with  the 
Dolton  and  Marion  Junction  exchanges,  respectively,  on  a  switching  hasia 
at  «  rate  of  not  to  exceed  ]S%  cents  per  month  per  instrument. 

Bsconnoctiaii  af  Farm  Lines  with  ForelKn  Exchan^ea  Ordor«d. 

The  Hurley  company  had  severed  its  rural  party  lines  from  the 
exchanges  at  Freeman,  Irene  and  Viborg,  from  which  these  lines  had 
formerly  been  receiving  switching  aer\'ice,  and  had  provided  that  sub- 
scribers  on  these  rural  lines  should  receive  service  through  an  intermediate 
switch  at  Fleeger's  or  the  exchange  at  Marion  Junction.  By  the  sevcriuf; 
of  these  lines,  the  subscribers  who  formerly  had  direct  service  on  a  switch- 
ing basis  with  the  exchanges  named,  were  reiiuired  to  pay  a  message  fee  for 
messages  handled  on  said  exchanges.  In  cutting  o£F  its  line  from  the 
Irene  exchange,  two  subscribers  were  left  directly  connected  wiLh  that 
exchange.  The  Hurley  company,  also  intended  to  cut  its  rural  lines  con- 
nected with  the  Hurley  and  Parker  exciianges  of  the  Steninger  company. 

Held:  That  the  Hurley  company  should  immediately  re-establish 
direct  connection  with  the  exchanges  at  Freeman,  Irene  and  Viboi^, 
should  refrain  from  cutting  the  wires  furnishing  direct  connection  with 
the  exchanges  at  Hurley  and  Parker,  and  should  enter  into,  and  file  with 
the  Commission,  written  contracts  covering  the  service  at  these  exchanges; 

That  the  Hurley  Telephone  Company,  in  the  event  that  it  had  already 
severed  ils  direct  connection  with  any  exchanges  other  than  those  at  Free- 
man, Irene  or  Viborg,  and  particularly  with  the  exchanges  at  Hurley  and 
Parker,  should  immediately  re-establish  such  service,  and  contracts  should 
be  entered  into  and  fi'ed  with  the  Commission  covering  the  switching 
service  at  those  exchanges: 

That  the  Hurley  Telephone  Company  should  immediately  cease  and 
desist  from  the  practice  of  charging  message  rates  to  its  subscribers  for 
switching  service  at  any  exchanges  with  which  it  may  have  connection ; 

That  the  Hurley  Telephone  Company,  after  establishing  direct  con- 
nection with  the  exchanges  at  Freeman,  Irene,  Viborg,  Hurley  and  Parker, 
must,  before  making  any  classi  float  ions  in  its  service  or  putting  into  effect 
any  other  rates,  or  rebuilding  any  portion  of  its  plant,  first  submit  the 
proposed  changes  to  the  Board  for  approval. 

OUseiflcation  of  Service  Suggested  —  Selection  of  Class  of  Service  to  be 

Left  to  Subscriber. 

Held:     That  the  Hurley  company  is  furnishiufr  two  classes  ol  sen'ice, 

one  to  those  patrons  who  arc  directly  (•i)nnf(-!e(l  with  and  receive  service 
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fram  a  foreign   excliange  in    addition   to  the  service  furnished   by  the 
Hurley   company ;    another  to   those  subscnben>  vho   receive   telephone 
service  from  tlie  Hurley  Telephone  Company  only; 

Tliat  the  ratts  for  those  subscribers  having  the  system  service  of 
the  Hurley  Telephone  Company  and  a  fore^  exchange,  ahoold  reflect  the 
higher  class  of  service  in  a  rate  correspondingly  higher  than  that  exacted 
of  those  subscribers  who  receive  the  system  service  of  the  Hnrley  Tele-  • 
phone  Company  only,  and  the  difference  in  rates  should  harmonize  with 
the  increased  cost  to  the  Hurley  Telephone  Company  of  furnishing  this 
service; 

That  the  selection  of  class  of  service  to  be  received  should  be  left  to  the 
subscribers  and  not  arbitrarily  fixed  by  the  company,  the  majority  of  the 
subscribers  on  anj'  line  to  select  the  class  of  service  to  be  received  over 
that  line. 

Findings  and  Conclusions. 
Dougherty,  Commissioner: 

This  investigation  deals  with  the  telephone  situation  in 
Turner  County  and  includes  the  telephone  connections  and 
switching  arrangements  at  the  exchanges  in  the  town  of 
Freeman  in  Hutchinson  County  and  at  Irene,  whidi  if. 
located  in  Turner,  Clay  and  Yankton  counties. 

The  Hurley  Telephone  Company  owns  and  operates 
thirty-three  rural  telephone  lines  with  exchanges  at  Marion 
Junction  and  Dolton,  and  what  is  designated  as  a  switch, 
at  a  farmhouse  owned  by  a  Mr.  F.  Fleeger,  which  is  com- 
monly referred  to  as  Fleeger 's  switch.  Its  rural  lines  have 
switching  connections  with  the  exchanges  at  Freeman,  Irene, 
Viborg,  Hurley  and  Parker.  The  exdiange  at  Freeman  is 
operated  by  the  Freeman  Telephone  Company ;  at  Irene,  the 
exchange  is  operated  by  the  Tri-Connty  Telephone  Com- 
pany; the  Viborg  and  Center  Point  Telephone  Company 
operates  the  exchange  at  Viborg;  while  at  Hurley,  Parker, 
and  Monroe,  the  exchanges  are  operated  by  the  Stenlnger 
Teleplione  Company.  There  are  also  located  in  Turner 
County  a  number  of  independently  owned  rural  party  tele- 
phone lines,  some  of  which  are  connected  on  a  switching 
basis  with  the  exchange  of  the  Hurley  Telephone  Company 
at  Dolton  and  others  with  its  exchange  at  Marion  Junction. 

We  will  fiist  proceed  to  a  discussion  of  the  independently 
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owned  rural  party  telephone  lines  connected  with  the  ex- 
changes of  the  Hurley  Telephone  Company  at  Dolton  and 
Marion  Junction.  From  the  testimony  it  appears  that  the 
only  revenue  received  by  the  Hurley  Telephone  Company 
for  switching  these  independently  owned  rural  party  tele- 
phone lines  is  the  sum  of  $75.00  per  annum.  The  record 
does  not  disclose  the  number  of  telephone  instruments 
located  on  these  rural  party  telephone  lines  connected  with 
the  exchai^es  at  Dolton  and  Marion  Junction  on  a  switch- 
ing basis,  except  by  reference  to  the  telephone  directories 
in  evidence  in  this  case,  from  which  it  quite  clearly  appears 
that  there  are  162  telephone  instruments  connected  with 
these  exchanges. 

Assuming  that  the  $75.00  received  by  the  Hurley  Tele- 
phone Company  covers  the  switdiing  service  at  its  ex- 
changes in  Doltou  and  Marion  Junction  from  these  rural 
party  telephone  lines,  then  it  is  self-evident  that  this 
remuneration  amounts  to  but  46.3  cents  per  annum  or  less 
than  4  cents  per  month  for  each  telephone  instrument  on 
these  rural  party  lines,  which  is  very  much  less  than  the 
cost  to  the  Hurley  Telephone  Company  of  performing  this 
service.  Concurrently,  while  affording  this  service  to  the 
subscribers  of  these  rural  party  lines  at  its  exchanges  in 
Dolton  and  Marion  Junction,  the  Hurley  Telephone  Com- 
pany is  paying  a  much  higher  rate  for  switching  service 
for  subscribers  of  its  own  rural  party  lines  at  other  ex- 
changes, for  while  this  arrangement  has  been  in  effect,  it 
has  been  paying  at  some  exchanges  for  its  patrons  on  its 
rural  party  lines  having  direct  connection  with  exchanges 
on  foreign  lines  alone  at  the  rate  of  25  cents  per  month,  or 
$3.00  per  annum,  for  each  telephone  instrument,  and  for  its 
patrons  having  connection  with  its  own  exchange  and  an 
exchange  on  a  foreign  line,  it  has  been  paying  to  the  foreign 
line  at  the  rate  of  18^/i  cents  per  telephone  instrument  per 
month,  or  $2.25  per  telephone  instruniont  per  annum,  for 
switching  service,  while  as  to  its  subscribers  on  rural  party 
lines  connected  with  an  exchange  through  or  beyond  a 
switch  or  other  exchange,  it  has  been  paying  to  the  foreign 
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line  at  the  rate  (>£  VZVii  contB  per  month,  or  $1.50  per  annnm, 
for  each  telephone  instmmeut.  It  is  at  once  apparent  that 
to  the  extent  that  the  Hurley  Telephone  Company  furnishes 
this  service  to  the  patrons  of  these  rural  party  lines  at  a 
compensation  less  than  the  actual  cost  of  performing  the 
service,  it  is  imposing  a  burden  upon,  and  discriminating 
against,  its  own  subscribers. 

The  Hurley  Telephone  Company  and  the  companiee  own- 
ing and  operating  these  rural  party  telephone  lines  con- 
nected with  its  exchanges  at  Dolton  and  Marion  Junction 
will  be  required  to  enter  Into  written  contracts  covering  this 
switching  service  at  these  exchanges  at  rates  which  will 
afford  a  proper  basis  of  compensation  to  the  Hurley  Tele- 
phone Company,  which  shall  not  in  any  event  exceed  25 
cents  for  each  telephone  instrument  when  8u<di  rural  party 
line  is  connected  with  but  one  exchange,  and  not  to  exceed 
in  any  event  18-'/i  cents  per  month  per  instrument  when 
such  rural  party  line  is  connected  with  two'  exchanges,  and 
not  to  exceed  I2Y2  cents  per  month  per  instrument  when 
connection  is  made  through  or  beyond  a  second  exchange 
or  switch.  When  executed,  these  contracts,  or  copies 
thereof,  must  be  immediately  filed  in  the  office  of  this  Board. 

It  appears  from  the  record  in  this  case  and  from  the  plat 
of  the  telephone  lines  in  Turner  County,  that  the  Stenlnger 
Telephone  Company  owns  and  operates  a  rural  party  line 
extending  from  its  exchange  at  Monroe  into  the  immediate 
vicinity  of  the  Dolton  exchange  and  another  rural  line  from 
its  exchange  at  Parker  into  the  immediate  vicinity  of  the 
exchange  of  the  Hurley  Telephone  Company  in  Marion 
Junction.  Neither  of  these  lines  is  connected  with  the 
exchanges  at  Dolton  or  Marion  Junction  on  a  switching  . 
basis,  although  it  is  patent  that  many  of  the  subscribers  on 
these  lines  live  in  the  immediate  trade  territory  of  these 
towns  and  should  receive  telephone  service  at  those 
exchanges.  The  lines  which  we  have  described  as  owned 
and  operated  by  the  Steninger  Telephone  Company,  which 
are  constructed  into  the  immediate  vicinity  of  the  Dolton 
and  Marion  Junction  exchanges,  should  be  connected  with 
these  exchanges  on  a  switching  basis  at  a  rate  of  not  to 
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exceed  18%  c«nts  per  month  per  instrument,  or  not  to 
exceed  $2.25  per  annum. 

The  complaint  against  the  Hurley  Telephone  Company 
in  this  case  arises  by  reason  of  its  severance  of  its  mral 
party  telephone  lines  from  the  exchange  at  Freeman.  Prom 
the  testimony  in  this  record,  it  appears  that  this  line  was 
severed  at  Freeman  under  a  resolution  passed  by  the  board 
of  directors  of  the  Hurley  Telephone  Company  at  its  meet- 
ing in  July,  1915,  providing  that  the  direct  connections 
with  the  exchanges  at  Freeman,  Irene,  Viborg,  Hurley  and 
Parker  be  Revered  and  that  the  subscribers  on  these  lines 
who  formerly  were  directly  connected  with  these  exchanges 
should  receive  service  at  these  exchanges  through  an  inter- 
mediate switch  at  Fleeger's  or  the  exchange  at  Marion  Junc- 
tion. It  appears  that  it  was  claimed  by  the  board  of 
directors  at  this  meeting  that  the  company  was  discrim- 
inating in  affording  direct  connection  at  more  than  one 
exchange  for  some  of  its  subscribers,  whereas  as  to  others 
of  its  subscribers  there  was  afforded  exchange  service  at 
but  one  exchange.  It  likewise  appears  from  the  testimony 
that  it  was  the  understanding  of  the  board  of  directors  that 
by  severing  the  direct  connections  of  tiiese  rural  party  lines 
with  these  exchanges,  they  would  be  able  to  reduce  the 
switching  charges  to  $1.50  per  annum.  In  other  words,  that 
as  to  subscribers  who  were  previously  directly  connected 
with  two  exchanges,  the  Hurley  Telephone  Company  was 
pajing  a  switching  rate  of  $2.25  per  annum,  and  it  was 
thought  that  by  cutting  the  direct  connection  and  requir- 
ing the  subscribers  on  these  lines  to  receive  their  service 
through  an  intermediate  switch  or  a  second  exchange,  the 
charges  for  switching  the  messages  at  the  foreign  exchange 
would  not  exceed  $1.50  per  annum.  After  these  lines  were 
severed,  the  subscribers  who  formerly  had  direct  connec- 
tion on  a  switching  basis  with  these  exchanges  were 
required  to  pay  a  message  fee.  One  witness,  a  Mr.  (Jullick- 
son,  testihed  that  although  he  had  formerly  had  direct  con- 
nection with  the  Freeman  exchange,  since  the  severance  of 
his  direct  connection  he  was  compelled  to  pay  a  10-cent 
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message  rate  for  having  his  messages  handled  on  the  Free- 
man exchange.  The  officers  of  the  Hurley  Telephone  Com- 
pany did  not  contradict  this  statement,  but  did  say  it  was 
their  intention  that  the  rate  should  not  exceed  5  cents  per 
message. 

It  may  be  well  in  passing  to  say  that  neither  of  these 
message  rates  were  ever  filed  by  the  Hurley  Telephone 
Company  with  the  Board  of  Railroad  CommiBsionera,  and 
consequently  were  illegal  and  invalid,  as  there  was  no 
authority  of  law  for  the  imposition  of  those  charges. 

Section  4  of  our  Telephone  Law  provides  as  follows: 

"Every  telephone  eompany  must,  before  eommeneing  to  chai^,  collect 
or  receive  any  rate  or  charge  for  the  transmission  of  any  messages,  or  for 
any  service  in  connection  therewith,  or  for  llie  rent  of  any  line  or  instru- 
ment or  facilities  of  any  kind,  file  with  the  Board  of  RAilroad  Commis- 
sioners a  full,  true  and  correct  schedule  or  tariff  showing  every  such  rate 
or  charge." 

In  several  instances  the  telephone  lines  connected  directly 
with  these  exchanges  were  originally  constructed  by  the 
farmers  who  were  subscribers  of  the  different  lines,  and 
afterwards  these  lines  were  taken  over  by  the  Hurley  Tele- 
phone Company.  The  line  on  which  Mr.  Gullickson  received 
his  telephone  service  is  a  representative  instance.  It  was 
constructed  by  farmers  desiring  telephone  service  at  Free- 
man and  was  connected  with  the  Freeman  exchange  on  a 
switching  basis.  It  was  subsequently  taken  over  by  the 
Hurley  Telephone  Company.  All  of  the  subscribers  on  this 
and  other  lines  in  that  locality  had  direct  connection  with 
the  Freeman  exchange,  and  also,  either  directly  or  through 
the  Fleeger  switch,  with  the  Marion  Junction  exchange, 
and  for  the  service  at  the  Freeman  exchange  the  Hurley 
Telephone  Company  was  paying  for  these  subscribers  at 
the  rate  of  $2.50  per  annum. 

Previous  to  the  severance  of  the  line  with  which  Mr.  Gul- 
lickson was  connected,  his  service  with  the  Freeman 
exchange  was  over  about  8  miles  of  wire.  The  Hurley 
Telephone  Company  severed  this  line  near  the  corporate 
limits  of  Freeman,  and  after  that,  his  telephone  service 
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with  subscribera  on  the  Freeman  exchange  was  routed  over 
the  rural  party  line  to  Fleeger'g  switch  and  a  blank  wire 
from  Fleeger's  switch  to  the  Freeman  excluingc,  a  distance 
of  approximately  44  miles. 

At  the  time  of  the  hearing,  the  Hurley  Telephone  Com- 
pany had  cut  its  rural  party  lines  connecting  with  the 
exchange  of  the  Viborg  and  Center  Point  Telephone  Com- 
pany at  Viborg  and  with  the  exchange  of  the  Tri-County 
Telephone  Company  at  Irene.  In  the  latter  instance,  how- 
ever, the  lines  were  cut  in  such  a  manner  as  to  leave  two 
subscribers  on  its  line  directly  connected  with  the  Irene 
exchange.  The  Hurley  Telephone  Company  can  hardly 
justify  its  cutting  of  these  lines  on  the  ground  of  its  desire 
to  avoid  discrimination,  and  then,  by  the  very  act  of  cutting, 
leave  a  portion  of  its  subscribers  directly  connected  with 
the  Irene  exchange,  and  in  this  manner  effect  the  discrim- 
ination which  it  is  their  claim  they  sought  to  avoid.  The 
officers  of  the  company  at  the  hearing  expressed  their  inten- 
tion of  likewise  cutting  the  rural  party  lines  connected 
with  the  Hurley  and  Parker  exchanges  of  the  Steninger 
Telephone  Company  and  render  service  to  the  patrons  on 
those  lines  at  these  exchanges  in  a  manner  similar  to  the 
service  furnished  to  Mr.  Gnllickson  and  requiring  the  sub- 
scribers on  those  lines  to  pay  5  cents  per  message  to  com- 
municate with  these  exchanges. 

As  already  stated  in  connection  with  the  situation  on  the 
lines  into  Freeman,  there  is  no  authority  of  law  for  the 
collection  of  these  message  rates,  and  in  fact,  the  collection 
of  them  is  in  absolute  violation  of  the  statute.  In  any  case 
where  an  individual  subscriber  has  paid  more  than  25  cents, 
or  has  communicated  with  one  of  these  exchanges  more 
than  five  times  a  month,  the  action  of  the  Hurley  Telephone 
Company  in  putting  this  service  into  effect  and  requiring 
this  payment  has  subjected  it  to  the  penalty  denounced  in 
Section  13  of  the  Act  for  a  violation  of  its  provisions. 
Under  the  statute  the  switching  rate  may  not  exceed  25 
cents  per  month  for  each  instrument.  Not  only  is  this 
true,  but  the  action  of  the  Hurley  Telephone  Company  In 
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puttiug  this  message  rate  iuto  effect  was  ui  direct  viola- 
tion of  previous  orders  made  by'  this  Board,  and  iu  par- 
ticular of  the  decision'  of  this  Board  made  on  August  21, 
1913,  a  copy  of  which  was  served  upon  this  company.  The 
penalty  provided  by  Section  13  of  the  Statute  for  the  viola- 
tion of  its  provisions  or  of  the  orders  of  this  Board  is  not 
less  than  $200  nor  more  than  $1,000,  in  the  discretion  of 
the  court.  Again,  this  company  must  have  known  that  in 
pntting  these  nicHsage  ratea  into  effect,  it  was  violating  the 
statute.  It  must  also  have  known  that  before  any  of  these 
message  rates  eimld  be  charged,  they  must  first  have  been 
Hied  in  the  office  of  this  Board,  and  as  these  rates  would 
iimount  to  an  a<lvanee  in  the  charges  for  telephone  service, 
it  wouhi  have  been  necessary  to  have  procured  an  order 
from  this  Board  approving  the  same. 

After  a  very  careful  examination  of  all  the  evidence  in 
this  case,  this  Board  is  of  the  opinion  and  finds  that  the  sub- 
Bcribers  of  the  Hurley  Telephone  Company  on  the  lines 
which  were  formerly  directly  connected  with  the  exchanges 
at  Freeman,  Irene,  Viborg,  Hurley  and  Parker  are  entitled 
to  a  restoration  of  the  service  previously  received  by  direct 
connections  with  these  exchanges.  It  is  doubtless  true  that 
these  subscribers  who  have  direct  connection  with  these 
exchanges  received  better  telephone  service  than  other  sub- 
scribers of  the  Hurley  Telephone  Company  who  receive 
tlieir  service  at  these  exchanges  through  the  Fleeger  switch 
or  the  exchange  at  Marion  Junction.  This,  however,  is 
merely  a  question  of  classification  of  service  and  rates. 
Subscribers  receiving  service  from  a  foreign  exdiange  in 
addition  to  the  system  service  of  the  Hurley  Telephone 
Company  should  undoubtedly  pay  a  higher  rate  than  those 
subscribers  who  receive  the  system  service  of  the  Hurley 
Telephone  Company  only.  The  statute  requires  that  the 
rates  shall  he  the  same  for  the  same  class  of  service,  and 
liei'e  we  have  a  distinction  in  the  class  of  service  received. 
Tile  rale  to  be  paid  by  them  for  this  direct  connection  should 
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be  included  in  the  regular  rental  charge,  and  the  switch- 
ing rate  should  be  paid  by  the  Hurley  Telephone  Company 
to  tlie  companies  operating  the  several  exchanges. 

There  was  some  complaint  at  the  hearing  in  this  case 
from  the  stockholders  that  they  wanted  the  telephone  com- 
pany to  get  on  to  a  business  basis,  and  it  appeared  to  be 
their  understanding  that  the  company  was  being  operated 
at  a  loss ;  or  if  not,  was  barely  able  to  meet  its  operating 
expenses.  What  we  have  heretofore  said  with  reference 
to  requiring  this  company  and  the  several  independent  tele- 
phone companies  connected  with  the  Dolton  and  Marion 
Jnnction  exchanges  will,  when  the  contracts  have  been 
entered  into  and  filed  and  these  companies  required  to  pay 
a  fixed  switching  rate  for  the  switching  of  messages  for 
each  telephone  instrument  on  these  rural  lines,  increase  the 
revenue  of  the  company  just  to  that  extent.  It  is  barely 
possible  that  the  $12.00  telephone  rental  now  being  exacted 
by  this  company  from  its  subscribers  is  not  sufficient  to 
cover  the  additional  cost  of  furnishing  telephone  service 
to  the  subscribers  having  direct  connection  with  the  sev- 
eral exchanges  herein  mentioned,  and  it  is  probable  that  a 
regraduBtion  of  their  rates  should  take  place.  Doubtless 
the  Hurley  Telephone  Company  is  furnishing  two  classes 
of  service ;  one  to  those  patrons  who  are  directly  connected 
with  and  receive  service  from  a  foreign  exchange  in  addi- 
tion to  the  service  famished  by  the  Hurley  Telephone  Com- 
pany; another  to  those  subscribers  w^ho  receive  telephone 
service  from  the  Hurley  Telephone  Company  only.  It  is 
more  than  probable  that  the  rates  for  these  two  classes  of 
service  should  be  graduated  on  the  basis  of  the  service 
received. 

The  rates  for  those  subscribers  having  the  system  service 
of  the  Hnrley  Telephone  Company  and  a  foreign  exchange 
should  reflect  the  higher  class  of  service  in  a  correspond- 
ingly higher  rate  than  that  exacted  of  those  subscribers 
who  receive  the  system  service  of  the  Hurley  Telephone 
Company  only ;  and  the  difference  in  rates  should  harmonize 
with  the  increased  cost  to  the  Hurley  Telephone  Company 
of  furnishing  this  service. 
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The  Hurley  Telephone  C!ompany  is  not  to  construe  this 
aa  a  requirement  that  they  shall  increase  their  telephone 
rental  ratea,  but  merely  a  suggestion  as  to  the  different 
classifications  of  service  received  by  their  subscribers. 

The  physical  location  of  the  lines  of  the  Hurley  Tele- 
phone Company  as  now  constructed,  with  the  Dolton 
exchange  in  the  northwestern  extremity  of  its  system,  the 
Marion  Junction  exchange  at  the  north  end  of  its  system, 
and  the  Fleeger  switch  at  the  southern  end  of  its  plant,  is 
not  conducive  to  economical  operation  or  to  furnishing  the 
highest  class  of  telephone  service.  From  a  careful  exam- 
ination of  this  record  and  of  the  record  of  two  previous 
investigations  into  the  service  and  rates  of  the  Hurley  Tele- 
phone Company,  we  are  in  doubt  as  to  the  reasons  why  that 
company  constructed  and  put  into  operation  the  Fleeger 
switch.  It  certainly  was  not  required  for  the  purpose  of 
furnishing  efficient  telephone  service,  and  it  is  not  conducive 
to  economical  operation  of  the  plant. 

Instead  of  having  a  system  with  a  central  exchange  from 
which  the  rural  party  telephone  lines  radiate  in  each  direc- 
tion, this  company  has  a  plant  where  the  field  covered  by 
its  rural  party  lines  is  surrounded  by  its  own  excdianges  at 
Dolton  and  Marion  Junction  and  the  exchanges  of  foreign 
lines  at  Monroe,  Parker,  Hurley,  Viborg,  Irene,  and  Free- 
man, with  the  Fleeger  switch  located  in  the  extreme  south- 
ern end  of  the  field  covered  by  its  33  rural  telephone  lines. 
At  the  point  where  Fleeger's  switch  is  located,  there  is  not 
established  any  village  or  town  or  business  community,  and 
there  is  no  reason  why  patrons  of  the  Hurley  Tele- 
phone Company  should  seek  connection  with  the  switch  at 
Fleeger's. 

With  a  central  exchange  and  the  rural  lines  radiating 
from  it  in  each  direction,  all  lines  would  then  be  connected 
at  central,  the  expense  of  operating  Fleeger's  switch  would 
be  eliminated,  and  a  much  more  efficient  class  of  ser\'ice 
would  then  be  rendered  hy  the  Hurley  Telephone  Company 
to  its  subscribers  and  the  subscribers  of  its  connecting  lines. 

AMiile  at  the  present  time  a  portion  of  the  subscribers 
of  this  company  are  recei^nng  service  at  fk  foreign  exchange, 


D.y,l,.«.yC0t)3lC 


In  re  Hubley  Telephone  Co.  et  al.  845 

<'.  L.  57] 

and  others  are  receiving  service  from  this  company  only, 
we  are  quite  clearly  of  the  opinion,  and  find,  that  the  selec- 
tion of  the  class  of  service  to  be  received  should  be  left  to 
the  subscribers  and  not  arbitrarily  fixed  by  the  company. 
A  majority  of  the  subscribers  on  any  of  its  lines  should  be 
permitted  to  select  the  class  of  service  to  be  received  over 
that  line. 

Assuming  that  certain  of  the  lines  of  the  Hurley  Tele- 
phone Company  are  so  located  that  its  subscribers  are  now 
receiving  the  system  service  of  the  Hurley  Telephone  Com- 
pany only,  if  a  majority  of  the  subscribers  on  such  lines 
desire  service  at  a  foreign  exchange  or  exchanges,  this  com- 
pany should  make  arrangements  to  furnish  this  service  at 
such  a  rental  rate  as  would  cover  the  coat  to  the  Hurley 
Telephone  Company  of  furnishing  it,  the  rates  in  any  event 
to  be  submitted  to  and  approved  by  this  Board. 

As  conclusionsof  law  from  the  foregoing  facts,  the  Board 
now  hereby  finds  and  decides : 

Conclusions  oi'  Law. 

That  an  order  should  be  made  and  entered  In  this 
proceeding : 

(a)  Requiring  and  commanding  the  Hurley  Telephone 
Compan>'  to  enter  into  written  contracts  with  the  inde- 
pendently owned  rural  party  lines  connected  with  its 
exchanges  at  Dolton  and  Marion  Junction  for  switdiing 
service  at  these  exchanges  at  a  rate  which  will  be  oompen- 
Hatory  to  it  for  the  service  performed,  and  to  file  these  eon- 
tracts  in  the  office  of  this  Board. 

(h)  Requiring  and  commanding  the  Steninger  Telephone 
Con\pany  to  make  connection  at  the  exchanges  at  Dolton 
and  Marion  Junction  of  its  rural  party  lines  constructed 
into  the  immediate  territory  adjacent  to  these  exchangee, 
and  to  enter  into  and  file  with  this  Board,  written  contracts 
covering  this  class  of  service. 

(c), Requiring  and  commanding  the  Hurley  Telephone 
Company  to  immediately  re-establish  direct  connection 
service  witli  the  exchanges  at  Freeman,  Irene  and  Viborg 
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and  to  refrain  from  cutting  the  -wires  furniBhing  dired;  con- 
nection with  the  exchanges  at  Hurley  and  Parker,  and  to 
enter  into  and  file  with  this  Board,  written  contracts  eov- 
oring  the  aen'ice  at  these  exchanges, 

(d)  Requiring  and  commanding  the  Hurley  Telephone 
Company,  in  the  event  that  it  has  already  severed  its  direct 
connection  with  any  exchanges  other  than  those  at  Free- 
man, Irene  or  Viborg,  and  particularly  with  the  exchanges 
at  Hurley  and  Parker,  to  immediately  re-establish  such 
service,  and  that  contracts  be  entered  into  and  filed 
with  this  Board,  covering  the  switching  service  at  these 
exchanges. 

(e)  Requiring  and  commanding  the  Hurley  Telephone 
Company  to  immediately  cease  and  desist  from  the  practice 
of  charging  message  rates  to  its  subscribers  for  switch- 
ing service  at  any  exchanges  with  which  it  may  have 
connections. 

(f)  Requiring  and  commanding  that  the  Hurley  Tele- 
phone Company,  after  establishing  its  direct  connection 
with  the  exchanges  at  Freeman,  Irene,  Viborg,  Hurley  and 
Parker,  must,  before  making  any  classifications  in  its 
service  or  putting  into  effect  any  other  rates,  or  rebuild- 
ing any  portion  of  its  plant,  first  submit  the  proposed 
changes  to  this  Board  for  its  approval. 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  eleventh  day  of  March,  1916. 


Dkll  Clemkst  c.  Banner  Telephone  Comtany  op  Tennis. 
F— 319. 

I}ecide(l  Juhi  IS.  una. 
Extension  of  S«rvice  Ordered. 
('••iiij>liiiiiiiiil  will!  Ijvi'il  iilmut  llint'-tlfilis  <ir  u  milf  tmiii  Hie 'IcIi-nduiit'K 
lino,  wmplil  iin  "hUt  ilim-liuc  Ihc  ilctViniwuI  lo  riiniiKli  liiiii  HTvin-.  Tlie 
iMftidmit  n-ruHctl  scrvict'  tiaitiiiiii;  tliHl  i-ninpiiiiiimil  cciuld  hcriiiv  scnii* 
tquut  ill  Hcopu  I'rom  tlif  tnioii  Ttlqilioiif  (.'imiiiiin.v  whoau  lint"  pusseJ 
about  one  and  one-lialf  miicfi  froui  Uie  complainant's  residence  and  further 


Diyiliz^oyCoO^IC 


Dell  Clement  v.  Banner  Telephone  Co.  847 

C.  L.  57] 

(claimed  that  it  should  aot  be  retfuired  to  fumish  service  otber  tliaa  l« 
stockholdeiB  and  that  to  furnish  the  service  demanded  would  require  it  lo 
secure  additional  funds  for  the  purpose  of  purchasing  new  material  and 
constnieting  extensions. 

Held:  That  the  defendant  should  construct  the  necessary  extension, 
install  the  necessary  station  equipment  and  give  the  complainant  telephone 
service,  the  complainant  to  enter  into  a  service  contract  with  the  defendant, 
the  terms  and  conditions  of  said  contract  being  that  the  complainant 
would  pay  (o  the  defendant  its  regular  rental  rates  in  advance  and  that 
the  complainant  should  abide  by  and  conform  to  the  reasonable  rules  and 
reflations  of  the  defendant; 

Tliut  a  telephone  company  cannot  excuse  itself  from  furnishing  service 
un  the  ground  that  it  lias  not  the  equipment,  because,  having  engaged  in 
the  business,  it  is  a  common  carrier  and  it  is  its  duty  to  furnish  the  equip- 
ment :  neither  can  the  defendant  impose  as  one  of  the  conditions  of  fur- 
nishing service  that  tha  intending  subscriber  shall  purchase  stock  in  the 
eompany. 

HakinK  and  Filing  of  Oontracts  OoveriDg  Switching  Sarrice  Ordered  — 

Scbedole  of  Eates  and  Bnlea  and  Aagnlatlons  Bfllating  to 

Oollaction  of  Charges  Ordend  Filed. 

Held:  That  the  telephone  companies  involved  in  this  ease  should  enter 
into  contracts  with  all  connecting  companies  covering  the .  switching  of 
messages,  and  certified  copies  of  said  contracts  should  be  filed  with  the 
Board; 

That  the  maximum  charge  for  switching  should  not  exceed  25  cents  per 
month  per  telephone  on  lines  having  a  connection  with  one  exchange  only, 
nor  STVs  cents  per  month  per  telephone  on  lines  having  connection  with 
two  exchanges,  nor  121^  cents  per  month  per  telephone  on  a  line  located 
beyond  a  switch  or  second  exchange;  that  the  chai^  for  service  on  lines 
directly  connected  with  two  exehanges  should  be  divided  between  the  siiid 
exchanges. 

Report. 
MuBPHY,  Commissioner: 

The  complaint  in  this  matter  was  filed  by  Mr.  Dell  Clement 
on  February  21,  1916.  It  alleges  that  the  complainant  had 
requested  telephone  service  of  the  defendant  and  that  the 
furnishing  of  such  service  had  been  refused.  On  receipt  of 
the  complaint,  considerable  correspondence  was  held  with 
the  officers  of  the  company  with  a  view  of  securing  the 
relief  Bought.  The  said  correspondenoe  disclosed  that  the 
company  was  adverse  to  granting  the  complainant  service 
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and  also  disclosed  that  the  said  defendant  has  failed  to  file 
with  this  Board  a  schedule  of  telephone  rental  rates,  as  well 
as  raising  the  question  as  to  whether  or  not  the  defendant 
had  entered  into  contracts  with  all  of  its  connecting  com- 
panies, and  it  also  appeared  to  the  Board  from  said  cor- 
respondeiice  that  there  was  just  cause  for  an  investigation 
into  the  telephone  practices  of  the  defendant  as  well  as  into 
its  switching  connections  with  other  telephone  lines  trans- 
actirig  business  in  the  same  vicinity  and  the  compensaton 
to  be  paid  therefor.  An  order  was  entered  consolidating 
the  complaint  of  Mr.  Dell  Clement  and  the  other  matters 
in  issue  and  setting  the  matter  down  for  hearing  at  Fanlk- 
ton,  in  Faulk  County,  this  State,  on  the  twenty-third  day 
of  June,  191 6.  The  liearing  was  held  on  the  date  set,  before 
Commissioner  Murphy.  The  complainant  appeared  in 
person.  The  defendant  was  represented  by  Mr.  Thomas 
McGoitffh,  its  president,  Mr.  F.  J.  Money,  its  secretary, 
and  Mpssrfi.  E.  A.  Thursimi,  Juhu  Weiss,  and  John  Pawl- 
sun,  directors,  and  Mr.  J.  G.  Thurston. 

It  appears  from  the  record  in  this  case  that  the  Banner 
Telephone  Company  is  incorporated  under  the  laws  of  this 
State  and  operates  a  rural  telephone  line;  that  its  line  has 
direct  connection  with  the  Western  Telephone  Company's 
exchange  at  Orient  for  which  it  is  paying  a  switching  charge 
of  $3.00  per  year  per  telephone,  which  compensation  entitles 
it  to  the  interchange  of  service  with  the  subscribers  of  the 
Western  Telephone  Company's  entire  system,  including  the 
exchanges  at  Faulkton  and  Orient,  together  with  rural  lines 
connected  therewith.  Its  line  is  also  connected  with  the 
rural  line  of  the  Union  Telephone  Company  by  means  of  a 
farm  switch.  Through  this  switch  and  over  the  rural  line 
of  the  Tnion  Telephone  Company,  service  is  had  with  the 
exchange  of  the  Dixon  Telephone  Company  in  Seneca.  The 
Union  Telephone  Company  secures  service  over  the  Banner 
Telephone  ("om])any's  line  with  the  exchange  of  the  West- 
ern Telejihone  Company.  Tlie  interchange  of  service 
between  the  suliscriliers  of  the  I'uion  Telephone  Company 
iH  had  on  the  basis  of  5  cents  per  message,  the  amount 
received  from  this  source  being  jmid  to  the  operator  of 
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said  switch.  The  lino  of  the  Banner  Telephone  Company 
also  secures  service  with  the  exchange  of  the  Hyde  County 
Telephone  Company  at  Highmore.  This  service  is  secured 
over  the  rural  party  telephone  line  known  as  the  Stockman 
Line. 

Written  contracts  have  not  been  entered  into  covering  the 
furnishing];  of  service  to  the  Banner  Telephone  Company 
by  either  the  Dixon  Telephone  Company  of  Seneca  or  the 
Hyde  County  Telephone  Company  at  Highmore,  neither 
have  written  contracts  been  entered  into  between  the  Union 
Telephone  Company  and  the  Western  Telephone  Company 
and  with  the  Hyde  County  Telephone  Company,  and  it 
appears  that  no  compensation  whatever  is  being  paid  or 
received  for  furnishing  such  switching  service.  Section  8 
of  Chapter  289  of  the  Session  Laws  of  1905*  as  amended  by 
Chapter  218  of  the  Session  Laws  of  1911,  reads  as  follows: 

"  {^ver,v  teiq>hone  company  aliall  connet^t  its  lines  witli  tlie  lin^s  of  any 
otiier  teleplione  company  doing  business  in  lhi>  isame  vic-inity,  that  makes 
application  therefor,  and  sliall  atFord  all  reasonable  and  proper  facilities 
for  the  interchange  and  switching  of  messages  between  lines,  for  a  reason- 
able compensation  and  without  diserimination,  an4  under  such  rules  and 
regulations  as  the  Board  of  Railroad  t'o  in  mission  ers  may  prescribe. 
*  *  *  Vronded,  tliat  the  maximum  charges  for  switching  shall  not 
exceed  25  cents  per  month  for  each  instrument  on  any  nirai  parly  line  au 
connected." 

Section  4  of  the  Act  provides,  among  other  things,  as 
follows : 

"  Every  telephone  company  must,  before  commencing  tu  charge,  collect, 
or  receive  any  rate  or  charge  for  the  transmission  of  any  messagei-  or  for 
any  sen-ice  in  conneciion  therewith  and  for  the  rent  of  any  tine  or  instru- 
ment or  facility  of  any  kind,  Hie  with  the  Tloard  of  Kailrond  Commis- 
sionerB  a  full,  true  and  correct  schedule  or  tariff  '  •  "  as  well  as  a 
true,  full,  and  correct  copy  of  any  contract  or  agreement  entered  into  by 
said  company  with  any  municipality,  telephone  company  i)r  companies 
within  twenty  days  after  the  making  of  such  contract  or  agreement.  Kuch 
copies  shall  be  duly  eertiRed  as  full,  true  and  correct  by  the  president, 
secretary  or  managing  agent  of  such  companv." 

It  will  be  noted  that  the  statute  requires  each  and  every 
telephone  company  doing  business  in  this  State  to  enter 
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into  contracts  witli  all  coiuiectiiig  companies  covering  the 
switching  of  messages  and  that  certified  copies  of  such 
contracts  must  be  filed  with  this  Board.  Section  13  of  the 
Act  provides  heavy  penalties  for  any  company  failing  to 
file  certified  copies  of  the  contracts  as  aforesaid,  with  the 
Board  of  Railroad  Commissioners,  as  well  as  for  its  failure 
to  file  with  said  Board  a  schedule  of  rates  and  charges 
togetlier  with  all  tlie  rules  and  regulations  in  effect  with 
reference  to  the  collection  thereof.  Further  commeut  in 
connection  with  this  phase  of  the  question  is  deemed  unnec- 
essary, although  it  might  be  well  to  say  that  the  defendant 
telephone  company  will  be  required  in  the  order*  entered 
lierein  to  secure  contracts  with  all  companies  with  whJdi 
it  secures  service  and  that  certified  copies  of  such  contracts 
must  be  filed  with  the  Board  as  outlined  in  the  statute. 

Copies  of  the  report  and  order  in  this  case  wiU  be  served 
upon  the  Dixon  Telephone  Company  of  Seneca,  the  West- 
ern Telephone  Company  of  Faulkton,  the  Union  Telephone 
('om])any  of  Zeigler  and  the  Hyde  County  Telephone  Com- 
pany of  Highmore.  Notwithstanding  that  the  latter-named 
companies  were  not  parties  to  this  proceeding,  they  are 
admonished  to  see  to  it  that  written  contracts  covering  the 
connections  specified  in  this  report  are  entered  into  and 
certified  copies  filed  inunediately. 

The  existing  connections  are  not  to  be  severed  or  discon- 
tinued without  first  making  application  for,  and  securing, 
permission  of  tliis  Board  to  do  so. 

In  establishing  the  compensations  to  be  paid  for  switch- 
ing at  an  exchange,  tlto  companies  herein  will  be  governed 
by  the  maximum  rate  of  not  to  exceed  25  cents  per  month 
per  telephone  on  lines  having  direct  connection  witii  one 
exchange,  only  as  provided  by  law,  and  be  governed  by  the 
rule  laid  down  by  this  Board  that  where  a  line  has  direct 
conncetion  with  two  exchanges  the  maximum  rate  shall  not 
exceed  37y^  cents  per  month  per  telephone,  said  maxinram 
amount  to  be  divided  between  the  said  exchanges,  and  that 
where  a  line  is  located  beyond  a  switch  or  second  exdiange 
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Iho  iimxiiiuiiii  basis  iillowt'd  shnll  uot  exwed  12'/:;  cents  per 
month  por  U*lt'p]i(im>  Utv  emnpeiisatioii  for  tlie  switching 
(lone  at  tlie  foreign  exdmngo.  It  will  be  understood  that  the 
ahovc-immed  charges  are  maxima  and  a  higher  basis  will 
not  bfi  permitted.  A  lower  charge,  however,  may  be  agreed 
upon  by  the  interested  companies. 

The  record  in  this  case  siiows  the  complainant's  resi- 
dence to  be  witliin  390  rods  of  the  nearest  portion  of  the 
Banner  Telephone  Company's  line.  It  is  also  shown  that 
the  Union  Telephone  Company  has  a  line  in  operation,  the 
closest  portion  of  wiiich  is  located  within  a  mile  and  a  half 
of  the  i-esideiice  of  the  complainant.  The  defendant  con- 
tends that  the  complainant  can  secure  service  over  the  lines 
of  the  Union  Telephone  Company  to  practically  the  same 
points  and  to  the  same  extent  that  he  would  be  able  to 
secure  service  if  he  were  connected  with  the  line  of  the 
Banner  Telephone  Company.  It  offers  as  a  further  reason 
why  it  should  not  be  required  to  extend  telephone  service 
to  the  complainant,  that  it  now  has  19  subscribers  on  its 
line  and  was  originally  organized  for  the  purpose  of  fur- 
nishing service  to  not  to  exceed  20  subscribers  and  that  an 
application  has  been  made  out,  not  acted  upon,  for  the 
purchase  of  the  remaining  share  of  sto<^.  It  appears  to 
be  the  position  of  the  company  now,  as  in  the  past,  that  it 
should  not  be  required  to  furnish  service  to  others  than 
stockholders,  and  that  to  furnish  service  demanded  would 
require  it  to  secure  additional  funds  for  the  purpose  of 
purchasing  new  material  and  constructing  extensions. 
Under  our  statute  a  telephone  company  is  a  common  carrier 
and  when  it  once  engages  in  the  business  of  serving  the 
public,  must  treat  everyone  alike  and  at  the  same  rates. 
The  facts  in  each  case,  where  an  attempt  is  made  to  force 
a  telephone  company  to  furnish  telephone  service,  may  be 
somewhat  different,  but  generally  the  rule  is  that  a  public 
service  corporation  must  treat  all  of  the  body  politic  known 
as  "  the  public  "  alike.  It  must  be  in  a  position  to  furnish 
service  to  all  and  it  is  not  a  suffieieht  answer  to  say  that 
it  has  not  the  equipment,  because,  having  engaged  in  the 
business,  it  is  its  duty  to  furnish  the  equipment.    Neither 
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iiiuloi-  our  staluto  iiur  iit  coniiimii  law  may  a  telephone  com- 
pany iniposo  as  uiii?  of  the  conditions  of  famishing  tele- 
phone Korvleo,  that  the  intending  sabseriber  shall  purcfa^e 
stock  in  the  company.  A  telephone  company  may  require 
ilte  payment  of  its  telephone  rents  reasonably  in  advance 
and  that  a  subscriber  comply  with  its  reasonable  rules,  tafce 
the  proper  care  of  its  telephone  equipment  placed  in  his 
custody  and  converse  over  its  line  in  proper  and  decorous 
language  and  for  breaches  of  these  obligations  may  refuse 
telephone  service.  It  may  not,  however,  as  a  condition  of 
furnishing  telephone  service,  insist  that  an  intending  patron 
shall  purchase  stock  in  the  company. 

The  Board  having  carefully  considered  all  of  the  evidence 
in  the  case,  and  being  fully  advised  in  tlie  premises,  now 
orders  tiled  the  following: 

FiKDiNGB  OF  Fact. 

That  tlie  Banner  Telephone  Company  is  a  common  carrier 
and  as  such  is  subject  to  the  laws  covering  common  car- 
riers; that  it  has  failed  to  enter  into  contracts  covering 
the  switching  relationship  existing  between  it  and  the  Dixon 
Telephone  Company  of  Seneca,  and  the  Hyde  County  Tele- 
phone Company  of  Highmore;  that  it  has  failed  to  estab- 
lish a  schedule  of  telephone  rental  rates;  that  it  failed  and 
refused  to  install  a  telephone  in  the  residence  of  Dell 
Clement  and  failed  and  refused  to  grant  to  the  said  DeU 
Clement  telephone  service,  reasonable  and  legal  demand 
having  been  made  therefor,  all  as  outlined  in  the  report 
herein  which  is  hereby  made  a  part  of  these  findings;  that 
the  complainant  resides  in  the  territory  served  by  the 
Banner  Telephone  Company  and  it  is  entirely  practicable 
for  the  company  to  furnish  the  service  required. 

As  conclusions  of  law  from  the  foregoing  facta,  the  Board 
now  finds  and  decides : 

Conclusions  of  Law. 
That  an  order  Ix'  entered  requiring  and  demandii^  the 
Banner  Telephone  Company  to  enter  into  written  contracts 
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■with  the  Dixon  Telephone  Company  of  Seneca  and  the  Hyde 
County  Telephone  Company  of  Highmore,  and,  in  fact,  with 
all  companies  with  which  it  has  switching  connections, 
either  direct  or  indirect,  and  that  certified  copies  of  sudi 
contracts  be  filed  with  this  Board  within  thirty  days  of  the 
date  hereof;  that  it  establish  and  put  into  effect  a  schedule 
of  reasonable  rental  rates  and  file  with  this  Board  a  cer- 
tified copy  thereof,  such  schedule  to  include  not  only  its 
rental  rates  but  also  all  roles  and  regulations  in  connection 
with  the  collection  thereof; 

That  the  Banner  Telephone  Company  construct  the  neces- 
sary extensions,  install  the  necessary  station  equipment 
and  give  the  complainant,  Mr.  Dell  Clement,  telephone 
service  on  or  before  September  1,  1916;  the  complainant 
to  enter  into  a  service  contract  with  the  defendant,  the 
terms  and.  conditions  of  said  contract  being  that  the  com- 
plainant will  pay  to  the  defendant  its  regular  rental  rates 
reasonable  in  advance,  and  that  the  complainant  will  abide 
by  and  conform  to  the  reasonable  rules  and  regulations  of 
the  defendant. 

Let  nn  order  be  entered  accordingly." 

Done  in  regular  session  at  Pierre,  this  cigkteenth  day  of 
July,  1916. 


'I'lipy  of  iirdcr  iimilteil. 
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state  Corporation  Commission. 

Commonwealth  of  Virginia  ex  rel.  Augusta  County 
Farmers  Mutual  Telephone  Company  i;.  Staunton 
Mutual  Telephone  Company  and  The  Che&apbake 
and  Potomac  Telephone  Company  of  Vibginia, 

Case  No.  510. 


Bestoration  of  Phriical  Ootmectiou  Ordered  —  Temui  Fixed. 

The  Augusls  {'aunty  Fannera  Mutual  Telephone  Company,  opcraling 
an  exchange  just  outside  the  CDrporate  limits  of  the  eity  of  Staunton, 
Hougbt  the  restoration  of  physical  uonnection  between  its  exi-hnnge  and 
that  of  The  Chesapeake  and  I'otumac  Telephone  Company  of  Virgiain 
which,  through  an  exeliange  located  in  (he  eity,  was  sening  the  eity  of 
Slaunlon  and  its  immediate  vieinity. 

The  Staunton  Mutual  Telephone  Company,  the  predecessor  of  Tlie 
('hesapeake  and  Potomac  Telephone  Company  of  Virginia,  and  against 
whom  this  action  was  originally  brought,  had  furnished  in  addition  to 
exehange  ser^ipe,  switching  ser\ice  to  fanners  who  built  their  lines  to  the 
corporate  limits  of  Staunton.  The  owners  of  thirteen  iine!i  so  switched, 
became  dissatisfied  with  the  service  furnished  and.  in  the  latter  part  of 
1915,  organized  the  Augusta  County  Farmers  Mutual  Telephone  Company 
and  established  a  switchboard  Hie  hundred  yards  beyond  the  corporate 
limits  of  Staunton  to  which  they  connected  their  lines,  after  disconnecting 
from  the  City  company's  switchboard.  Karly  in  1916,  the  connection 
between  the  City  company's  switchboard  and  that  of  the  Farmers  company 
was  disconnected,  and  as  a  result  subscribers  on  the  thirteen  lines  con- 
nected with  the  Farmers  switchboard  were  without  connections  with  the 
other  i»rivate  telephone  lines  in  Augusta  County  or  with  the  telephones  of 
the  City  company. 

Held:  That  a  fair  consideration  of  the  public  interest  requires  that  tbe 
Cdiineclion  of  the  exchange  of  the  City  company  with  that  of  the  Farmers 
company  should  he  restored; 

That  it  would  be  unreasonable  In  reiiuire  the  City  company  to  supply 
lliis  i-iinnectiim  with  over  2,000  other  teleplume  sul)scrihers  for  any  smaller 
i-har>;c  per  telephone  than  that  which  for  many  years  had  iK'en  paid  by 
the  subscribers  on  privately  owned  lines  for  switching  service,  i.  «.,  $3.00 
per  year  per  telephone. 
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Duwnting  Opinion  of  Ocmuniaaioner  Wingfiold. 
That  the  phyBical  oonnection  sought  should  l>e  ordered  but  tlie  i^liarge  uf 
$3.00  per  year  per  telephone  is  excessive;  that  there  should  be  reriprooily 
between  the  two  exchariKes  and  the  fair  dinsion  of  the  coats  o£  the  joint 
sen'iee  should  be  made  according  to  the  revenue  coUeeted  from  the  sub- 
scribers by  each  of  said  companies. 

Opinion. 
Pbentis,  Chairman: 

The  facts  developed  in  this  ease,  bo  f«r  as  they  are  neces- 
sary for  a  proper  consideration  and  decision  of  the  issues 
involved,  are  these: 

For  many  years  the  Staunton  Mutual  Telephone  Com- 
pany, the  predecessor  of  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia,  which  has  been  substi- 
tuted as  defendant  (hereafter  called  the  City  company), 
has  maintained  a  telephone  exchange  in  the  city  of  Staun- 
ton and  performed  telephone  service  for  its  patrons  over 
its  own  lines  in  and  adjacent  to  the  city  of  Staunton.  It 
has  thus  connected  with  its  switchboard  in  Staunton  and 
its  immediate  vidnity  at  this  time  about  1,000  telephones. 

In  addition  to  this  it  has  been  customary  for  many  years 
for  the  farmers  located  in  Augusta  County  to  build  their 
lines  and  install  their  own  telephones,  and  to  have  these 
private  lines  connected  with  the  lines  of  the  City  compain" 
at  the  corporate  limits  of  the  city  of  Staunton.  The  City 
company  had  no  responsibility  with  reference  to  the  main- 
tenance of  tltese  lines  outside  of  the  corporate  limits  of  the 
city. 

At  this  time  there  are,  say,  62  such  private  lines  thus  con- 
nected, upon  which  there  are,  say,  1,056  telephones  thus 
privately  owned. 

Prior  to  the  organization  of  the  Augusta  County  Farm- 
ers Mutual  Telephone  Company,  the  petitioner  (hereafter 
called  the  County  company),  there  were  13  other  such  pri- 
vate lines,  upon  which  there  were,  say,  168  telephones  also 
connected  with  the  Staunton  switchboard  of  the  City  com- 
pany.   Each  of  the  telephone  owners  located  upon  such 
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private  linos  had  connection  through  the  Staunton  switch- 
board with  all  of  such  telephones  in  the  city  of  Staunton 
and  in  the  county  of  Augusta  and  unlimited  service  there- 
with, for  which  service  each  owner  of  such  private  tele- 
phone paid  the  City  company  the  sum  of  $3.00  per  year. 

While  this  situation  existed,  in  the  latter  part  of  1915, 
the  County  company  was  duly  organized,  and  established 
its  switchboard  in  the  county  of  Augusta  about  500  yards 
from  the  corporate  limits  of  the  city  of  Staunton,  and  the 
l-i  private  lines  last  referred  to  severed  their  direct  con- 
nection with  the  Staunton  switchboard  of  the  City  com- 
pany and  connected  their  lines  with  the  switchboard  of 
the  Ounty  company. 

The  avowed  reason  for  the  organization  of  the  County 
company  was  dissatisfaction  with  the  services  of  the  City 
company,  and  the  evidence  indicates  that,  so  far  as  their 
communication  with  each  otlier  is  concerned,  the  present 
service  of  the  County  company  is  far  more  satisfactory-  to 
them.  They  have,  however,  no  connection  with  the  other 
private  telephone  lines  in  Augusta  County  or  with  the 
telephones  of  the  City  company  in  the  city  of  Staunton 
bccnuse  the  connection  was  severed  early  in  1916, 

This  proceeding  is  instituted  by  the  County  company 
for  the  purpose  of  forcing  the  physical  connection  of  its 
lines  with  the  lines  of  the  City  company. 

Section  4  of  the  Act  entitled  "An  Act  to  Provide  for 
the  Supervision  and  Control  of  Telephone  Companies  by 
the  State  Corporation  Commission,"  approved  March  13, 
1914,  reads  as  follows: 

"4.  Tlic  CDininiasion  xliall  keep  itself  fully  informed  of  the  condition  of 
all  ll:e  telephone  companies  of  this  State  as  to  the  maiiner  in  which  the.v 
are  operated  with  reference  to  the  accomraodatioii  of  the  public,  and  aiiaJI, 
from  time  lo  lime,  make  and  enfon'e  sueli  rei|uireraents.  rulea  and  rejrola- 
tiiiiis,  MS  in  its  judgment  will  promote  the  efflcieney  of  the  sen-ice  to  be 
rendered,  and  to  that  end  may  require  physical  connection  to  be  made 
between  two  or  more  lines  at  such  place  and  in  snch  manner  as  in  their 
.judgment  the  public  ser\-ice  reiiuires.  having  due  regard  to  the  interest  of 
Ihe  companies  lo  he  affected  thereby,  as  well  aa  the  effect  upon  their 
ability  to  n-ndi>r  the  h.  si  servi.-e  lo  the  public :  may  inspect  and  regulate 
Ihe  character  ui  lines,  buildings  and  oiher  ei|ui])ment  used  in  the  reception 
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and  transmissioQ  of  messages,  and  may  proliibit  tlie  paralleling  of  thu 
lines  of  one  company  by  those  of  another  if  in  its  judgment  the  elKciem-y 
of  the  service  by  eitlier  company  or  the  public  convenience  will  l>e  injuri- 
ously affected." 

This  statute  requires  the  Commission  to  consider  the 
efficiency  of  the  service  rendered,  and  to  have  due  regard  to 
the  interest  of  the  companies  to  be  affected  thereby,  as  well 
as  the  effect  upon  their  ability  to  render  the  best  service 
to  the  pablic. 

If  the  qnestion  had  been  submitted  to  the  Commission 
prior  to  the  establishment  of  the  switchboard  of  the  County 
company,  there  can  be  no  doubt  whatever  that  the  Commis- 
sion would  have  determined  that  a  duplication  of  the  serv- 
ice was  unnecessary,  and  that  if  the  service  of  the  Citj- 
company  was  inefficient  it  should  be  required  to  improve 
such  service,  and  that  the  duplication  of  switchboards  under 
the  conditions  above  related  would  impair  the  efficiency  of 
the  service,  and  would  hinder  rather  than  promote  the 
public  interests. 

The  wisest  remedy  for  inefficient  service  is  not  the  unnec- 
essary duplication  of  facilities  but  the  improvement  of  such 
service.  It  may  be  true  that  as  between  the  private  owners 
of  the  telephones  on  the  13  lines  connected  with  the  switch- 
board of  the  County  company,  the  service  is  greatly 
improved,  but  as  a  consequence  of  this  improvement  they 
have  been  absolutely  cut  off  from  communication  with  more 
than  2,000  other  telephone  holders  connected  with  Staun- 
ton switchboard. 

It  seems  plain  to  us,  therefore,  that  as  the  result  of  the 
effort  to  benefit  the  few,  the  many  have  been  seriously  incon- 
venienced and  the  larger  public  interest  injuriously  affected. 

We  are  asked  to  require  the  City  company  to  connect 
its  switchboard  with  the  switchboard  of  the  County  com- 
pany and  thus  to  restore  the  service  as  it  existed  before 
tlie  organization  of  the  County  company  and  the  severance 
of  the  lines.  If  the  public  interest  requires  such  restora- 
tion of  service,  then  it  should  be  promptly  restored,  but 
the  terms  upon  which  such  connection  is  to  be  made,  having 
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due  regard  of  the  interest  to  the  public  and  the  two  eom- 
panies,  presents  a  question  which  is  debatable. 

The  alternatives  which  we  feel  are  presented  to  the  Com- 
mission are: 

First.  Whether  we  shall  determine  it  to  be  for  the  inter- 
est of  the  public  to  deny  the  prayer  of  the  petition  and  to 
refuse  to  order  the  connection  in  the  belief  that  the  best 
interests  of  the  entire  public  in  Augusta  County  will  be 
thereby  promoted,  and  in  the  hope  that  ultimately  the 
conditions  that  existed  before  the  organization  of  the 
County  company  and  the  severance  of  the  lines  will  be 
restored,  or 

Second.  Whether,  on  the  other  hand,  we  shall  require 
the  connection  to  be  made  between  the  two  companies,  only 
upon  condition  that  the  owners  of  the  private  telephones 
connected  with  the  County  switchboard  pay  $3.00  per  year 
for  the  service  whicii  they  desire,  and  which  the  large 
number  of  other  telephone  holders  in  the  county  of  Augusta 
and  tlie  city  of  Staunton  and  connected  with  the  City  com- 
pany's line,  also  desire. 

We  have  determined  that  a  fair  consideration  of  the 
public  interest  requires  that  we  adopt  the  second  alterna- 
tive, and  that  the  connection  of  the  lines  between  the  County 
switchboard  and  the  City  switchboard  should  be  restored. 
It  would,  however,  in  our  judgment,  be  unjust  to  the  City 
company  to  require  it  to  supply  this  valuable  connection 
with  over  2,000  other  telephone  holders  in  the  county  of 
Augusta  and  the  city  of  Staunton  for  any  smaller  amount 
per  telephone  than  that  which  has  been  for  many  years 
paid  by  the  other  private  telephone  holders,  that  is  to  Bay, 
$3.00  per  telephone  per  year. 

W^hile  there  may  be  some  reduction  in  the  amount  of  the 
service  to  be  rendered  by  reason  of  the  fact  that  the  City 
company  will  no  hniger  furnish  inter-comnmnication  be- 
tween the  holders  of  the  telephones  on  these  13  lines,  we 
do  not  think  that  this  relatively  slight  reduction  in  service 
should  operate  to  cause  a  reduction  in  the  annual  charge. 
We  are  of  opinion  that  $3,00  per  year  for  each  telephone 
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connected  with  the  County  company,  to  be  paid  to  the  City 
company,  will  be  a  reasonable  charge."  Accordingly,  we 
will  enter  an  order  to  this  effect. 

DissENTisu  Opinion. 
WiNOKiELD,  Commissioner: 

The  principle  to  which  I  assent  is  this,  that  The  Chesa- 
peake and  Potomac  Telephone  Company  of  Virginia  and 
the  Augusta  County  Farmers  Mutual  Telephone  Company, 
being  lawfully  chartered  companies,  with  separate  switch- 
boards, in  the  public  interest  should  be  required  by  this 
Commission  to  connect  their  telephone  exchanges  with  each 
other  for  the  interchange  of  messages  between  their  sub- 
scribers. To  that  end  it  is  proper  that  the  line  between 
the  switchboard  of  the  Augusta  County  Farmers  Mutual 
Telephone  Company  to  the  corporate  limits  of  the  city 
of  Staunton  should  be  maintained  by  said  company,  and 
that  the  lino  from  the  corporate  limits  of  the  city  of  Staun- 
ton to  the  switchboard  of  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia  should  be  maintained  by 
that  company. 

But  I  cannot  assent  to  the  proposition  that  the  Augusta 
County  Farmers  Mutual  Telephone  Company  shall  pay  to 
The  Chesapeake  and  Potomac  Telephone  Company  of  Vir- 
ginia the  sum  of  $3.00  per  annum  for  each  of  its  subscrib- 
ers. This  sura  is  in  my  judgment  excessive.  There  should 
be  reciprocity  between  the  two  exchanges  and  a  fair  divi- 
sion of  the  costs  of  the  joint  service  should  be  apportioned 
according  to  the  revenue  collected  from  subscribers  respec- 
tively by  said  two  companies. 

Obdbb. 

The  Commission  having  maturely  considered  the  evidence 
and  the  argument  of  counsel  and  the  issues  involved  herein, 
does  hereby  adjudge,  order  and  determine  as  follows : 

1.  If  the  petitioner,  the  Augusta  County  Farmers  Mutual 
Telephone  Company,  shall  indicate  its  desire  to  do  so  upon 
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terms  hereinafter  fixed,  then  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia  and  the  Augusta  County 
Farmers  Mutual  Telephone  Company  shall  proceed  forth- 
with to  connect  their  telephone  exchanges  with  each  other 
for  the  interchange  of  messages  between  their  subscribers. 
The  line  between  the  switchboard  of  the  Augusta  County 
Farmers  Mutual  Telephone  Compaay  and  the  corporate 
limits  of  the  city  of  Staunton  shall  be  maintained  in  good 
order  by  the  Augusta  County  Farmers  Mutual  Telephone 
Company,  and  the  line  from  the  corporate  limits  of  the  city 
of  Staunton  to  its  switchboard  by  The  Chesapeake  and 
Potomac  Telephone  Company  of  Virginia. 

2.  The  Augusta  County  Farmers  Mutual  Telephone  Com- 
pany shall  pay  to  The  Chesapeake  and  Potomac  Telephone 
Company  of  Virginia  the  sum  of  $3.00  per  annum  for  each 
and  every  one  of  the  telephones  on  its  lines  thus  connected, 
payable  in  advance  In  semi-aimual  installments. 

The  Commission  retains  jurisdiction  of  this  proceeding 
for  the  purpose  of  making  such  further  orders  herein  as  the 
public  interest  may  seem  to  require. 

All  other  questions  are  reserved. 

Richmond,  Virginia,  August  2,  1916. 
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WASHINGTON. 

The  Public  Service  Oommission. 

<J.  L.  Davall  fl  al.  V.  The  Pacific  Telkph(ikk  ash  Tki.k- 
ORAPii  Company. 

(Jaso  No.  19i)iJ. 

Ileriiied  Juh/  rJ.),   I'llH. 

DiTiiioii  of  Territory  to  Framtt  Ccmpatitiaii  ud  Daplication  of  FmUI- 

tiea  Held  BeneflcUl  to  Snbecribera  —  Exteiuioii  into  Occapied 

Territory  Denied. 

t'oiuplainaniB,  residents  of  Whatcuin  County  located  ubotit  nine  miles 
from  Bellingham,  alleged  that  the  respondent,  although  furnishing  serviee 
to  certain  suhwTibere  in  their  neighborhood,  refused  to  fitmisli  them  service 
on  the  ground  that  they  were  located  in  territorj'  served  hy  the  Farmers 
Mutual  Telephone  Company  of  Whatcom  County. 

Prior  to  .lanunry  .1,  1912,  the  Pacific  company  and  the  Farmers  com- 
pany had  been  lonipeting  in  Whatcom  County,  and  sk  b  result  of  Ihiit 
compelitiun  the  revenues  of  each  company  were  insufficient  for  the  main- 
tenance of  efficient  service. 

On  .January  3,  1912,  in  order  to  oiereome  this  demoralising  competition, 
the  Pacific  company  and  the  Farmers  cumpany  entered  an  agreement  under 
which  the  PaciHc  company  sold  to  the  P^rmers  compan.r  all  of  its  exchange 
jilants  in  the  towns  of  Riaine  aifd  Deming,  Washington,  and  agreed  to 
refrain  from  entering  into  the  oehange  buaine-s  at  any  point  in  Whatcom 
Cuunty  except  Bellingham:  the  Farmers  company  to  be  entitled  to  all  tolls 
wilhin  Whatcom  County,  nuelr  businesK  to  be  routed  over  the  Farmers 
company's  lines;  the  Pacific  company  to  receive  all  tolls  to  and  from 
stuCiimf  outside  of  Whatcom  County  to  stations  within  said  county, 
the  Farmers  company  to  handle  the  toll  terminals  of  the  Pacific  com- 
pany at  all  stations  within  Whatcom  County  ex<'ept  Rellingham  and 
ufl  compensation  therefor  to  receive  a  commission  of  16  per  cent,  on 
all  tolls  collected  by  llie  Fanners  coiiipany ;  the  Par-ific  company  to 
construct,  operate  and  maintain  between  the  city  limits  of  Bellingham 
and  the  central  office  in  said  town  as  many  trunk  lines  as  the  Farmers 
company  might  reijuire  for  the  purpose  of  giving  service  to  ils  Huhscribers 
in  the  various  towns  within  Wliatcom  County  and  as  compensation  there- 
for to  receive  3  cents  on  each  call  originating  on  the  lines  of  the  Farmers 
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company  going  lu  ttelliogliau  and  5  uunls  uu  euuli  cull  origiiiutinK  Hi 
Kelltn^uiti  nnd  going  over  Hit  lines  ul'  llic  Funuurs  coiiiiiany.  In  rwiHHt 
to  Ihe  t'anuer  hiiiI  suburban  auliacriben  ol  Hie  I'ucilii:  uoiupuDy  tlieii  <-on- 
nected  with  (he  Bellingliain  exchange,  tlie  farmers  cuinpany  agreed  to 
allow  the  Faeific  eompan.v  to  continue  service,  the  I'aeitic  company  agree- 
ing not  to  accept  additional  liubseribers  outside  of  a  radius  to  be  agreed 
upon,  and  llie  fanners  company  agreeing  not  tu  accept  any  subscribers 
inside  of  said  radius. 

On  July  1,  1H14,  the  I'aeilic  company  and  the  ^'armerii  company  enlenti 
a  I'orujttl  connecting  agreement  in  which  il  was  provided  lliul  (he  Fariucr^ 
company  should  d<'velo|t  buxincss  in  (he  K-rriloty  in  which  tlic  coitiplain- 
au(s  reside. 

The  Farmers  tomputiy  was  ii  mulunl  ciiiicern  operated  by  rannvrs. 
Uubteribers  owning  their  own  telephones  paid  a  monthly  rate  of  75  cents 
for  ten-parly  line  service  and  subscrihera  nut  owning  their  own  telephones 
paid  a  monthly  rale  of  $1.25  for  said  service.  The  rule  of  the  I'acitic 
company  for  ten-party  line  suburban  service  was  $1.50  per  month,  the 
company  furnishing  all  facilities,  if  the  complainants  were  connected 
with  the  li'armers  company,  a  toll  charge  of  10  cen(8  would  be  made  for 
all  conversations  with  Bellingham. 

The  residences  of  (he  complainants  were  closer  to  the  already  established 
lines  of  the  Farmers  company  than  to  the  established  lines  of  the  I'aeific 
company  but  were  so  far  distant  from  the  tines  of  either  company  that 
the  expense  of  new  poles  and  tiie  stringing  of  lead  wires  was  greater 
than  either  company  would  be  Justified  in  incurring,  and  tlie  complainants, 
in  order  lo  have  their  premises  connected  with  either  system,  would  be 
obliged  to  bear  a  portion  of  the  e.tpense.  This  the  complainants  were 
willing  to  do  in  order  (o  receive  connection  with  (he  Pacific  company  but 
were  unwilling  lo  do  it  in  order  to  receive  connection  with  the  Farmers 
company. 

Held:  That  the  highest  efficiency  and  greatest  economy  in  telephonic 
communication,  which  must  have  a  strong  influence  upon  rates,  can  only 
l>e  had  by  allowing  no  duplication  of  agencies,  and  a  proper  division  of 
territory  between  telephone  ciimpanies  is,  upon  the  whole,  beneficial  to 
the  patrons  and  will  result  in  the  highest  development  of  telephonic  ser\-- 
icein  the  Stale: 

That  the  division  of  (he  Icrritory  between  (he  Pacific  company  and  the 
Farmers  company  was  not  the  result  of  any  arbilrarv  esaction  of  either 
company,  the  controlling  factor  in  ihe  division  being  the  development 
which  up  to  thai  lime  had  been  made  by  Ihe  res|»ective  companies  in 
their  telephone  systems; 

That  the  refusal  of  the  Pacific  company  to  install  telephones  in  the 
residences  of  the  complainants  is  not  a  diwrimination  against  the  com- 
plainants or  any  of  thpm,  and  the  complaint  should  be  dismissed. 
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Statement. 
The  complaiimnts  (I.  L.  DavaU,  et  al.,  complaiuiug  of 
The  Pacific  Telephone  and  Telegraph  Company,  state  that 
they  are  residents  of  WTiatcom  County,  Washington,  and 
reside  ahout  nine  miles  northeast  of  the  city  of  Belling- 
hani;  that  they  arc  lieads  of  families  and  are  engaged  in 
the  business  of  farming;  that  they  made  application  to 
The  Pacific  Teleplioiie  and  Telegraph  Company  for  instal- 
lation of  a  telephone  in  each  of  the  farm  residences  of  the 
complainants,  and  connection  with  the  telephone  system 
of  said  company;  that  the  telephone  company  refused  to 
grant  said  applications  on  the  ground  that  the  territory 
within  which  the  complainants  live  belongs  to  the  Farmers 
Mutual  Telephone  Company  of  Whatcom  County,  Wash- 
ington; that  the  complainants  do  not  desire  to  be  connected 
with,  or  become  patrons  of,  the  Farmers  Mutual  Telephone 
Company,  and  that  each  of  the  complainants  can  only 
obtain  adequate  facilities  for  telephonic  communication, 
and  adequate  service,  by  being  connected  with  The  Pacific 
Telephone  and  Telegraph  Company's  system,  and  that  said 
system  is  now  serving  parties  whose  residences  and  farms 
immediately  adjoin  those  of  complainants;  that  such  instal- 
lation can  be  made  without  exorbitant  expense  and  the 
maintenance  will  be  reasonable;  that  the  territory. within 
which  the  complainants  reside,  properly  belongs  to  The 
Pacific  Telephone  and  Telegraph  Company  and  can  be 
better  sensed  by  said  company  than  by  any  other  concern; 
that  the  refusal  to  install  'phones  for  the  complainants, 
and  each  of  them,  as  requested,  is  unjust  and  unlawful  dis- 
crimination against  the  complainants,  and  each  of  them; 
that  said  company  is  a  public  service  corporation  and  that 
such  action  is  depriving  the  complainants,  and  each  of 
them,  of  their  rights  and  reasonable  telephone  service  in 
the  community  where  they  live.  By  its  answer  the  respond- 
ent seeks  to  justify  its  refusal  to  install  the  service  desired 
and  requested  by  the  complainants,  and  to  the  affirmative 
matter  contained  in  the  answer  of  the  respondent  the  com- 
plainants make  reply.    A  hearing  of  said  cause  was  set  for 


D.g,l,zecbyG0Ot^le 


M(»4     TiiK  \VAsiiiX(iroN  I'cBi.ir  Kkrvice  Commissuix. 
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llio  Iwi'lfth  day  ol'  July,  191C,  at  tlip  hour  of  i):;{0  a.  m.,  at 
tho  assembly  room  of  the  Chtmiber  <if  Conmierce  hi  the  city 
of  Bclliiigham  and  duo  notice  of  the  time  and  place  of  said 
lioaring  was,  in  the  manner  provided  l>y  statute,  seired 
upon  each  of  the  interested  parties.  On  said  last  mentioned 
day  Chairman  E.  F.  Blaine  and  Commissioners  Arthur  A. 
Tjowis  and  Frank  R.  Spinning  met  at  the  place  above  men- 
tioned and  proceeded  to  take  testimony.  The  complainants 
were  represented  by  Homaine  and  Abrams,  their  attonjoy. 
The  respondent  was  represented  by  O.  B.  Riipp,  its  attor- 
ney, and  the  Farmers  Mutual  Telephone  Company  ap- 
peared by  its  president  and  general  manager  and  asked 
to  he  heard  and  take  part  in  the  trial,  and  to  this,  leave 
was  granted.  The  testimony  taken  upon  said  day  was 
concluded. 

Opinion. 
We  are  of  the  opinion  that  tlie  highest  efficiency  and 
greatest  economy  in  telephonic  communication,  which  must 
have  a  strong  influence  upon  rates,  can  only  be  had  by 
allowing  no  duplication  of  agencies,  and  that  a  proper 
division  of  territory  between  telephone  companies  is,  upon 
the  whole,  beneficial  to  the  patrons  and  will  result  in  the 
highest  development  of  telephonic  service  in  this  State. 

FiNnisns. 
From  the  evidence  adduced  upon  said  hearing  the  Com- 
mission finds  as  follows: 

I. 
That  The  Pacific  Telephone  and  Telegraph  Company 
as  a  lessee  of  the  Sunset  Telephone  and  Telegraph  Com- 
pany, is  a  licensee  of  the  American  Telephone  and  Tele- 
graph Company  for  territory  including  Whatcom  County, 
Washington. 

II. 

That  on  the  tliird  day  of  January,  1912,  and  for  a  long 

time  prior  thereto.  The  Pacific  Telephone  and  Telegraph 

Company  was  engaged  in  the  telephone  business  in  the  city 

of  Bellingham  and  the  territory  adjacent  thereto,  and  had 
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toll  lines  extendiug  in  and  out  of  said  city,  and  ever  since 
said  day  Baid  company  has  been  operating  a  telephone 
system  in  the  city  of  Bellingham,  including  long  distance 
toll  lines. 

III. 
Tliat  prior  to  1912  n  company  called  the  Home  company 
was  operating  a  telephone  ayslem  in  the  city  of  Belliughani 
and  territory  adjacent  tliereto,  in  competition  with  The 
Pacific  Telephone  and  Telegraph  Company. 

IV. 
That  outside  of  the  city  of  Bellingham,  but  within  M'luit- 
coni  County,  for  a  long  time  prior  to  January  3,  1912,  and 
continuously  since  said  date,  the  Farmers  Mutual  Telc- 
I'lionc  Company  has  been  operating  a  telephone  system. 

V. 

That  prior  to  the  third  day  of  January,  liH2,  the  tele- 
])hone  system  of  the  Home  company  was  purchased  and  coii- 
Kolidated  with  the  system  of  The  I'acific  Telephone  and 
Telegraph  Company. 

VI. 

Tliat  prior  to  the  consolidation  mentioned  in  tlio  last 
paragraph,  under  an  agreement  between  the  Home  com- 
pany and  the  Farmers  Mutual  Telephone  Company  of 
Whatcom  County,  the  Farmers  Mutual  Telepiione  Company 
had  free  use  of  the  wires  of  the  Home  company  into  tin- 
city  of  Bellingham,  and  this  arrangement  was  reciprocal, 

Vll. 
ihi  and  prior  to  the  third  day  of  January,  1912,  The 
Pacific  Telephone  and  Telegraph  Company  was  competing 
with  the  Farmers  Mutual  Telephone  Company  for  business 
ill  Whatcom  County,  and  on  and  pri<)r  to  sncli  date  the  com- 
petition of  lliese  ccmipanies  whs  such  that  the  revenues  of 
each  were  inadeipiate  for  tlie  maintenance  of  efficient 
Hcrvice. 
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[Wash. 
VIII. 
On  the  thir^l  daj'  of  January,  1912,  iu  order  to  overcome 
the  demoralizing  competition  between  the  Pacific  telephone 
company  and  the  Farmers  company,  an  agreement  was 
entered  into  under  which  the  Pacific  company  sold  to  the 
Farmers  company  .all  its  exchange  plants  in  the  towns  of 
Blaine  and  Deming,  Washington,  and  the  Pacific  company 
agreed  to  refrain  from  entering  into  the  exchange  business 
at  any  point  in  W^hatcom  Connty,  except  Bellingham,  the 
Farmers  company  to  be  entitled  to  all  local  tolls  within 
the  county  of  W"hattk>ni,  such  business  to  be  routed  over 
the  Farmers  company's  lines;  the  Pacific  company  to 
receive  all  tolls  to  and  from  stations  outside  of  Whatcom 
County  to  stations  within  Whatcom  County;  the  Farmers 
company  to  handle  the  toll  terminals  of  the  Pacific  com- 
pany at  all  stations  within  Whatcom  County,  except  Bel- 
lingham, and,  as  compensation  therefor,  to  receive  a  com- 
mission of  15  per  cent,  on  all  tolls  collected  by  the  Farmers 
company ;  the  Pacific  company  to  construct,  operate  and 
maintain  between  the  city  limits  of  Bellingham  and  the 
central  office  in  said  towni,  as  many  trunk  lines  as  the 
Farmers  company  may  require  for  the  purpose  of  giving 
service  to  its  subscribers  in  the  various  towns  within  the 
county  of  Whatcom,  as  compensation  therefor  the  Farmers 
company  to  pay  the  Pacific  company  3  cents  on  ea<^  call 
originating  on  the  lines  of  the  Farmers  company,  going  to 
Bellingham,  and  5  cents  on  each  call  originating  at  Belling- 
ham and  going  over  the  lines  of  the  Farmers  company.  In 
respect  to  the  farmer  and  suburban  subscribers  of  the 
Pacific  company  then  connected  with  the  Bellingham  ex- 
change, the  Farmers  company  agreed  to  allow  the  Pacific 
company  to  continue  the  service ;  the  Pacific  company  agree- 
ing not  to  accept  additional  subscribers  outside  of  a  radius 
to  be  agreed  upon;  the  Farmers  company  agreeing  not  to 
accept  any  subscribers  inside  of  said  radius;  the  term  of 
the  connecting  agreement  to  be  for  the  period  of  five  years. 
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IX. 
On  the  first  day  of  July,  1914,  a  formal  counecting  agree- 
ment was  entered  into  between  The  Pacific  Telephone  and 
Telegraph  Company,  called  the  Pacific  company,  and  the 
Farmers  Mutual  Telephone  Company  of  Whatcom  County, 
called  the  Farmers  company.  Under  this  last  mentioned 
agreement  is  fully  sot  out  the  relationship  between  these 
two  companies. 

X. 
Under    thia    last    mentioned    agreement,    the    Farmers 
Mutual  Telephone  Company  agreed  to  develop  the  tele- 
phone business  in  a  territory  described  as  follows  :* 

XI. 

By  this  agreement  it  is  farther  provided  that  the  con- 
necting point  of  the  lines  of  the  Pacific  company  with  the 
lines  of  the  Farmers  company  shall  be  at  the  first  or  office 
pole  of  the  owner  of  the  exchange  at  Blaine,  Custer,  Deming, 
Ferndale,  Lynden,  Nooksack  and  Sumas,  and  at  the  ex- 
change limits  of  Bellinghara,  Washington;  and  the  parties 
agree  to  interchange  telephone  and  telegraph  business 
originating  on  the  lines  of  one  and  directed  to  points  on 
the  lines  of  the  other,  the  charge  for  telephonic  and  tele- 
graphic communications  passing  over  the  lines  of  both  com- 
panies, until  otherwise  fixed  by  the  Public  Service  Com- 
mission of  Washington,  to  be  the  tolls  of  the  Pacific  com- 
pany added  to  the  tolls  of  the  Farmers  company,  and  each 
party  to  collect  the  entire  charge  for  such  messages  origi- 
nating ujmn  its  own  line  or  lines  of  connecting  companies, 

XII. 
By  this  agreement  the  Pacific  company  agreed  to  give  its 
assistance   in  engineering  and  construction   work  to  the 
Kiirniers  company  at  actual  cost,  and  said  agreement  still 
continues. 

•  Omitled. 
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XIII. 

The  farms  and  homes  of  the  couiplainaiits  lie  within  the 
territory  above  described,  allotted  to  the  Farmers  company. 

XIV. 

To  install  'phones  iii  the  reaideiices  of  the  complainants 
and  connect  them  with  the  telephone  system  of  the  Pacific 
company  will  incur  an  expense  approximating  $1,000. 

XV. 

To  install  'phones  in  the  residences  of  the  complainants 
and  connect  them  with  the  Farmers  company  will  entail  an 
expense  of  approximately  $500. 

XVI. 

In  the  main  there  is  no  appreciable  difference  l)etweeu 
the  character  of  service  and  the  effectiveness  tliereof  fur- 
nished by  either  the  Farmers  company  or  tlie  Pacific 
company. 

XVII. 

For  some  distance  one  of  the  lines  of  the  Fanners  com- 
j>any  is  in  proximity  with  a  power  line  which  results,  at 
times,  in  an  imperfect  telephone  service.  This  difficulty  is 
to  he  elimiminated  by  the  Farmers  company  by  trans- 
position. 

XVIII. 

The  Fanners  company  is  a  mutual  concern.  No  one 
party  can  hold  more  shares  of  stock  than  he  has  'phonos. 
It  is  operated  by  the  farmers,  and  subscribers  owning  their 
own  'phones  pay  a  monthly  rate  of  75  cents  for  ten-party 
line  service,  and  subscribers  not  owning  their  own  'phones, 
but  having  all  facilities  furnished  by  the  company,  pay  a 
monthly  rate  of  $1 .25  for  ten-party  line  service. 

XIX. 

The  rate  of  the  Pacific  company  for  ten-party  line  subur- 
l»an  service  is  $1.50  per  month,  the  company  furnishing  all 
the  facilities. 
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XX. 

From  the  tolls  originating  from  iiitcrexehange  messages 
between  the  Pacific  company  and  the  Farmers  e^mpany,  the 
Farmers  company  derives  a  substantial,  but  not  an  unrea- 
sonable, income. 

XXI. 

Without  this  income  the  Farmers  company's  revenue 
would  not  be  sufficient  to  operate  and  maintain  its  system, 
and  neither  company  is  making  money. 

XXIT. 

Under  the  Farmers  system  there  arc  installed  1 800 
'phones. 

XXIII. 

In  case  the  homes  of  the  complainants  should  be  con- 
nected up  with  the  Farmers  telephone  system  and  one  of 
the  complainants  desired  to  talk  with  a  person  in  Belling- 
ham,  the  toll  charge  for  such  a  conversation  would  be 
10  cents. 

XXIV. 

WTiile  this  toll  charge  appears  as  an  element  of  com- 
plaint by  the  testimony  of  the  complainants,  it  was  not 
insisted  upon  as  the  chief  cause  of  the  complainants' 
demand  to  be  connected  with  the  Pacific  company's  system. 

XXV. 

That  the  refusal  of  the  Pacific  company  to  install  'phones 
in  the  homes  of  the  complainants  is  not  a  discrimination 
against  the  complainants,  or  any  of  them,  and  that  in  case 
their  homes  are  connected  up  with  the  Farmers  mutual 
telephone  system  they  will  have  such  telephonic  communi- 
cation as  is  enjoyed  by  others  in  their  vicinity,  which  is 
reasonably  efficient. 

XXVI. 

The  homes  of  the  complainants  are  closer  to  the  already 
established  lines  of  the  Farmers  company,  by  which  the 
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complainants  can  be  served,  tliaii  they  are  to  aiiy  estab- 
lished lines  of  the  Pacific  company,  and  are  so  far  distant 
from  the  lines  of  either  company  that  the  expense  of  new 
poles  and  the  stringing  of  lead  wires  is  greater  than  either 
company  would  be  justified  in  incurring,  and  the  complain- 
ants, in  order  to  have  their  premises  connected  with  either 
system,  must  bear  a  portion  of  the  expense.  They  are 
willing  to  do  so  to  receive  connection  with  the  Pacific  com- 
pany, but  do  not  desire  to  do  so  for  connection  with  the 
Farmers  company. 

XXVII.  - 
That  since  the  agreement  entered  info  for  a  division  of 
the  territory  between  the  Pacific  company  and  tlie  Farmers 
company,  the  service  of  each  company  has  improved,  and 
several  grounded  circuits  of  the  Farmers  company  have 
been  changed  into  metallic  circuits,  resulting  in  a  higher 
efficiency. 

XXVIII. 

That  the  division  of  the  territory  between  the  Pacific 
company  and  the  Farmers  company  was  not  the  result  of 
any  arbitrary  exaction  of  either  company.  A  controlling 
factor  in  the  division  was  the  development  which  up  to 
that  time  had  been  made  by  the  respective  companies  in 
their  telephone  systems. 

XXIX. 

That  since  the  division  of  the  territory  between  these 
companies,  the  agreement  between  them  relative  to  such 
division  has  been  kept  by  each  of  the  parties  thereto. 

Ordeb. 

IVhrn-fom  il  is  or^Jrrril.  That  the  complaint  of  (i.  L. 
Davall  t'f  aL,  be,  and  the  same  hereby  is,  dismissed. 

Witness  The  Public  Service  Commission  of  Washington 
tliis  twenty-fifth  day  of  July,  1916. 
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The  Public  Sbevice  Commibsiok  op  Washington  v.  Thb 
Pacific  Telephone  and  Telegraph  Company. 

Case  No.  1825. 
Decided  Avgwit  5,  1916. 

Exchuice    Bates    Held    ReMonable  —  Segrefation    of    Flant    uuonf 
Exchanges  Hade  —  Dednction  from   Valuation,   of  Property  Not 
Used  and  Uaefnl  in  Public  Service,  Made  —  Segregation  of 
Plant  between  Exchange  Service  and  Toll  Service  Bis- 
cnsaed — Gompeneation  to  Exchanges  for  Interexchange 
or  Toll  Fonction  Fixed  at  30  Per  Gent  of  Origi- 
nating  Interexchange   Bevennea  —  Exchange 
Earnings   Held   Not   Excessive   Whether 
Considered     for     any     Farticnlar 
Exchange  or  in  the  Aggregate. 
Having  previoiiKly  J^termitied  '  that  tbe  fair  value  or  rate  base  from 
whii-h    KhouM    he    wtimalHl    the    fair    return    to    the    respondent,    was 
4119,382,200,  tlie  (.'ommissiun   prixreeded  t<i  determine  the  reaaonablenegs 
uf  the  present  esi^hange  and  toll  rates.     The  total  fair  value  was  divided 
among  the  various  exchanges;  $20tJ,):i5S.56  irae  deducted  from  the  fair 
vaine  bb  property  of  this  amount  was  not  used  and  useful  in  the  public 
service;  s^regation  of  the  plant  into  the  portion  devoted  to  toll  service 
and  the  portion  devoted  to  exchange  ser%'ice  ivas  discussed;  the  fact  that 
every  toll  message  makes  some  ut<e  of  the  e.xchange  plant  was  considered, 
and  30  per  cent,  of  the  originating  interesehange  revenue  was  considered 
a  fair  compensation  to  the  exchange  plant  fur  its  toll  functions.    Earnings 
and  operating  expenses  were  thoroughly  investigated  in  detail,  both  for 
exchange  and  toll  plant,  and  also  for  the  plant  as  a  whole. 

Held:  That  computing  reser^'e  for  depreciation  under  either  tbe  straight 
line  or  the  sinking  fund  melliod,  the  net  return  either  for  the  exchange 
plant  as  a  whole  or  for  any  particular  exchange  is  not  excessive,  and  no 
radical  rate  change  is  advisable  or  reasonable;  that  exebange  rates  in  the 
Bggr^^te  do  not  show  a  reasonable  rate  of  return. 

Tenia  Exchange,  Rate  District  or  Zones,  District  Service  Area  and 

PrlnuuT  Rata  Area  Defined  —  B«adjnBtnient  of  Primur 

Bate  Areas  Approved. 

Held:  That  an  exchange  consists  nf  one  or  more  central  offices,  usually 

located  in  tbe  same  «ity,  town  or  village,  and  forming  a  local  system 

pn)viding  local  service  between  tbe  suhwrihprs  in  said  city,  town  or  village. 


"  See  Commission  Leaflet  No.  54,  p.  171. 
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iir  coiiliftiiiiiw  Iherctii,  al  HlundnnI  nitPH  eslnlilinhctl  for  the  commnnily 
rhcy  aerve: 

Thai  exchunifo.x,  piirtirularly  it*  laixe,  nrp  somotiDieR  flulxlividc^  Jnlo 
rate  ilialriolH  or  zune«.  Tlitae  rule  districts  or  xone^  form  only  parts  uf 
an  e.vehan^  and  sliould  not  be  eounted  as  separate  exchangis: 

Tliat  Homelimes  two  or  more  exet1Bnge^,  each  Itmiled  by  its  own  bound- 
arieH,  may  be  {rrouped  toftettier  and  treated  an  one  rate  area  from  tlw 
Htandpoint  of  rates.  Wbcn  IIiir  neeurs  the  irroup  (huB  formed  is  not  to  be 
eiiunted  as  imp  csehanire,  but  earh  of  the  exchnnfres  eotuposing  the  gro«]t 
should  be  riiunled  a.v  one.  Siiph  a  combination  of  exehanirea  »  known  an 
a  dirtriel  serviec  area  and  not  as  an  exeliange; 

Tliat  an  area  within  an  exchange  in  nhich  the  (trimarv  or  base  rales 
ap|)]y  is  a  primary  rate  area; 

That  the  system  of  determining  the  primary  rate  area  and  the  zones 
contiguoufi  thereto  by  the  drawing  of  eoneentrie  eireles  about  the  central 
ollice  does  not  give  due  recopjnition  tii  devvlopment,  physical  and  geo- 
graphical necer^sities  and  liniitalions,  and  might  result  in  unnatural  and 
unusual  reiiuireraents:  that  the  proposed  readjuslmenE  of  primary  rale 
areas,  both  as  to  the  basis  for  their  determination  and  the  extent  in  each 
of  the  partienlar  exchanges  throughout  the  State,  purporting  to  give 
recognition  to  physical  and  geographical  conditionii,  governed  by  the 
development,  both  actual  and  anticipated,  is  much  more  logical,  just  and 
reasonable  than  the  exixting  baais  for  the  determination  of  primary  rate 


Ail  Line  Toll  BuIb  ApproTod  —  T<dl  Rataa  Held  Euaonable. 

'Hie  etjnity  of  ll:e  air  line  toll  rate  schedule  as  compared  with  the  old 
county  zone  system  was  one  of  the  t|uestions  at  issue,  tnder  the  old 
county  tone  system,  toll  rates  were  liased  upon  a  flat  unit  charge  per 
county  traversed,  without  any  regard  to  the  size  or  outline  of  these  counties, 
or  to  the  location  within  tlie  counties  of  the  exchange  at  which  a  message 
originated  or  terminated. 

Held:  That  the  county  7.one  system  was  not  fair,  reasonable,  jutit  or 
equitable;  that  the  existing  air  line  toll  rate  system  recognizes  the  primary 
factors  inherently  fundamental  in  toll  service,  namely,  n  fixed  ehai^  per 
call  (necessary  in  recognition  of  a  fixed  expense  per  call,  and  further  made 
necessary  as  being  the  simplest  solution  of  the  recognition  of  the  long  and 
short  haul  principle),  and  the  two  variables,  time  and  distance:  and 
places  nil  interexchange  or  toll  traffic  npon  an  equitable  and  non- 
diacriminalory  base  through  the  recognition  of  these  principles; 

That  computing  resene  for  depreciation  under  either  the  straight  line 
or  the  sinking  fund  method,  the  air  line  toll  rates  do  not  produce  an 
excessive  or  unreasonable  rate  of  return,  nor  do  they  fail  to  produce  a 
reasonable  rale  of  relurn  under  the  existing  plant  or  traffic  ci>nditions. 
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Obs<det«  Bates  Dilferiiig  from  Schedule  Bates  Held  Discriminatory. 
Certain   obsolete    rates   existed,    the    result   of   contract   relations    not 
mnning  concurrently  with  the  rate  schedules  as  filed. 

Held:  That  the  so-called  obaolete  rates  <liffenng  from  the  rates  of  the 
regular  schedules  on  flie  are  unduly  discriminatory  and  in  violation  of  the 
statute,  and  should  be  eliminated. 

Bnlu  and  Begulationa  as  to  Applications  for  Service,  Advance  Fayment, 
Depodts  and  QoarantieB,  InstaUations  and  EztenBions  Estab- 
lished—  IHtcontlnnance  of  Service  for  N<m-Pa7ment 
Antborized  —  Service  Oonnection  Charges,  Be- 
connection  Charges,  Removal  Charges 
and  Mii^imiHn  Charges  Fixed. 

Tlie  CommisBioii  approved  a  si't  of  rules  prepared  jointly  by  the 
engineers  of  the  company  and  the  engineers  of  the  Commission. 

Hiese  rules  abolished  the  term-contract,  but  provided  that  prospective 
aubscribera  should  make  formal  application  for  service  and  that  applicants 
for  measured  sen'ice  must  establish  their  credit  oillier  by  a  certificate  of 
ownership  of  the  property  where  sen-ice  was  to  be  furnished,  by  furnish- 
ing a  guarantor,  or  by  making  a  cash  deposit.  Subscribers  as  of  the 
effective  date  of  the  rules  were  conwidered  as  having  established  their 
current  credit. 

The  rules  flied  the  maximum  deposit  lo  be  required  from  both  business 
and  residence  measured  service  subscribers  upon  their  original  application 
for  service,  and  also  subsequent  lo  any  impairment  of  their  credit,  and 
jirovided  for  the  application  of  the  deposit  to  unpaid  charges,  the  restora- 
tion of  the  deposit  thereafter,  the  payment  of  bills  and  discontinuance  of 
service  for  non-payment.  Provision  was  also  made  for  the  repayment  by 
the  company  at  the  end  of  twelve  months  from  the  date  of  establishment 
of  service,  or  from  the  date  of  last  impairment  of  credit,  of  the  cash 
deposit  made  by  a  measured  service  subscriber;  and  it  was  further  pro- 
vided that  when  sendee  was  discontinued,  acy  deposit  should  be  applied 
to  the  charges  on  the  closing  bill  and  the  amount  of  deposit  in  excess  of 
said  charges  should  be  returned  to  the  subscriber.  On  any  deposit 
nnimpaired  for  twelve  months  interest  at  the  rate  of  6  per  cent,  per 
annum  was  to  be  paid,  but  nn  intereiit  was  to  be  paid  if  service  was  dis- 
continued within  twelve  months  from  the  date  of  establishment. 

The  ccmditions  under  which  toll  or  telegraph  service  would  be  furnished, 
and  Ihe  cases  in  which  a  deposit  would  be  rciiuired  an  a  condition  precedent 
til  this  service,  were  set  forth. 

As  to  ilat  rate  service  subscriliers,  it  was  provided  that  rates  should  be 
payable  in  advance  for  the  period  for  which  bills  are  rendered,  as  specified 
in  the  rate  schedule,  and  that  all  bills  should  state  that  service  would  be 
subject  to  disconnection  if  bills  were  not  paid  within  a  certain  specified 
period. 
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The  company  was  obligated  to  furnish  at  its  own  expense  all  instru- 
mentalities for  seirice,  these  inat rumen talities  io  conform  to  the  company's 
establislied  construction  BtHodards.  Subject  to  the  appeal  to  the  Com- 
mission, the  company  might,  however,  refuse  the  installation  of  service  that 
was  not  to  be  immediately  used  or  was  unreasonable  in  charadter. 

The  company  was  also  obligated  to  make  all  reasonable  extensions  at  its 
own  expense,  but  might,  subject  to  the  approval  of  tlie  Commission,  refuse 
to  make  any  cKlension  which  in  the  company's  judgment  was  unreasonable 
or  should  not  be  made  at  the  company's  sole  cost. 

Copies  of  the  forms  for  application  for  serviee,  certificate  of  ownendiip, 
Kuaranty,  receipts  for  deposits,  and  a  et^y  of  each  written  agreement 
fur  extensions  not  made  at  the  company's  sole  cost,  were  onlered  filed 
wilh  the  Conimission. 

Service  connection  charges,  reconnection  charges,  removal  charges  and 
minimum  diai^es  were  fixed;  and  llie  conditions  under  which  said  charges 
wiinlil  be  ninde,  were  set  furtli. 

Oi'INKIN, 

The  fakiiiK  ol'  It'stiinoiiy  in  this  case  was  ooiiclnded  in 
Olympia,  AVashingtoii,  on  May  31, 1916,  at  11.00  o'clock  a.  m. 
there  being  present  Chairman  C.  A.  Reynolds,  Commissiou- 
ers  A.  A.  Lewis  and  Frank  R.  Spinning,  and  Assistant 
Attorney-General  Scott  Z.  Henderson.  The  defendant  com- 
pany was  represented  by  Mr.  James  T.  Shaw,  Mr.  H.  D. 
Pilisbuiy  and  Mr.  Otto  B.  Rupp,  its  attorneys.  The  city  of 
Seattle  was  represented  by  Walter  F.  ^fe^er,  assistant  cor- 
poration connsel,  its  attorney;  the  Traffic  and  Transporta- 
tion Bureau  of  the  city  of  Taeoma  by  Mr.  Jay  W.  McCune, 
its  attorney,  and  the  town  of  Oosmopolis  by  W.  H.  Tucker, 
its  attorney,  and  testimony  having  been  adduced  by  the 
respective  parties,  said  cause  was  taken  under  advisement; 
while  the  cause  was  under  advisement,  Conamissioner 
Keynolds  resigned  and  E.  F.  Blaine  was  appointed  in  his 
stead,  who,  since  his  appointment  has  taken  part  in  the 
dolibt' rat  ions  of  the  Commission  in  this  action. 

The  Public  Service  Commission  in  the  opinion'  and  find- 
ings of  fact  rendered  in  Case  No.  1810,  under  date  of  April 
2o,  19111,  found  as  follows: 

■■  That  flic  fair  value  of  respond I'nl's  entire  property  or  rate  base  from 
wliieh  should  be  cwiiiiiiifeil  Hie  just,  fair  and  reawHioble  and  sufficient  return 
I..  n>>.|...ji.lcin  iis  ..f  IM-emtM'r  31.  1914.  is  the  sum  of  *1(»382,20!>.     Rates 

•  See  Conmiission  Leaflet  No.  54,  p.  171. 


Potlic  Service  Com.  v.  The  Pacikic  T.  &  T.  Co.    875 
C.  L.  57] 

will  Ih>  (lfti>rniiii(il  from  this  sum  or  supIi  [inrt   thereof  as  is  mavA  for 
jmblic  cnnvetiieni'p  nl  the  date  of  estflhlishin^  Juat,  fnji-  nnd  fiuftlei^nt  riites." 

Testimony  was  offered  and  exhibits  submitted  in  evi- 
dence, not  only  upon  the  eegrc^ation  of  the  fair  valnc 
already  found  by  the  Commission  in  Case  No.  1810,  but, 
also  upon  the  questions  of  plant  not  used  and  useful,  the 
credit  to  exchanges  from  toll  revenues  for  the  use  of  the 
exchange  plant  in  rendering  toll  service,  the  earnings  and 
expenses  of  the  different  exchanges  and  the  toll  lines,  the 
basis  of  primary  rate  areas,  obsolete  rates,  operation  of  air 
line  toll  rates,  and  other  questions  arising  from  the  rules 
and  practices  of  respondent  company,  all  of  which  will  be 
taken  up  and  considered  in  order. 

In  relation  to  the  segregation  of  the  valuation,  the  Com- 
mission's engineers  submitted  an  exhibit  (Com.  1,  Trans, 
p.  14)  prepared  by  them,  which  shows  the  segregated  valua- 
tion of  the  various. exchanges  of  the  respondent  company  in 
the  State  of  Washington  and  bases  the  valuation  of  the 
various  exchanges  upon  the  valuation  found  by  the  Com- 
mission following  the  valuation  hearing.  The  respondent 
presented  no  segregation  either  through  testimony  or 
exhibits  that  in  any  way  questioned  the  fairness  or  reason- 
ableness of  the  segregation  made  by  the  Commission's 
engineers,  and  the  Commission  therefore  feels  fully  justi- 
fied in  accepting  the  segregation  as  oflfered. 

The  respondent  has  plant  not  classed  as  used  and  useful 
to  the  amount  of  $208,858.56  (Ees.  Ex.  10,  Trans.,  p.  274) 
which  will  be  deducted  from  the  fair  value. 

The  service  rendered  by  the  telephone  company  is  of  two 
general  types  commonly  termed  exchange,  and  inter- 
exchange  or  toll,  and  this  distinction  gives  rise  to  the  segre- 
gation of  the  plant  into  portions  devoted  to  these  particular 
uses  and  known  as  exchanges  and  toll  lines.  Evidently, 
then,  the  use  is  one  basis  for  the  division  of  the  plant  into 
exchanges,  commonly  coincident  with  the  cities  or  towns 
and  contiguous  territory,  and  toll  lines,  which  extend 
between  these  exchanges.  Such  a  division  of  physical  prop- 
erty is  one  generally  recognized  and  the  Interstate  Com- 
merce Commission  has  so  recognized  it  in  its  prescribed 
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system  of  accounts.  For  practical  jmrposes,  convenience  in 
operation,  accounting  and  such,  these  toll  lines  arc  com- 
monly considered  as  extending  from  a  central  oflBce  in  one 
exchange  to  a  central  office  in  another  exchange,  and  to  con- 
stitute the  toll  plant.  While  the  exchange  plant  is  complete 
within  itself  and  can  render  service,  this  is  not  true  of  the 
toll  plant  and  no  toll  service  can  be  rendered  without  some 
use  being  made  of  the  excliange  plant.  It  follows,  there- 
fore, that  not  only  must  the  plant  commonly  recognized  as 
toll  plant  be  taken  into  consideration  in  the  determination 
of  a  basis  against  which  the  earning?  and  expenses  from 
thjs  type  of  service  is  set,  but  something  else  in  addition. 
On  the  basis  of  use,  an  attempted  segregation  of  all  por- 
tions of  the  exchange  between  exchange  and  toll  would  lead 
to  practically  insurmountable  difficulties.  Consequently,  it 
has  been  customary  to  determine  the  expense  incurred  by 
the  exchange  plant  in  the  function  it  performs  in  rendering 
toll  service,  and  by  crediting  to  the  earnings  of  the  exchange 
a  portion  of  the  toll  revenues,  to  compensate  therefor,  thus 
fully  recognizing  that  this  expense  belongs  and  must  appear 
in  the  toll  rates  and  is  justly  assessable  against  the 
toll  user. 

Respondent's  Exhibit  2  {Trans,  p.  218)  shows  a  detail 
computation  for  the  determination  of  the  compensation  to 
exchanges  of  interexchange  or  toll  function.  This  compu- 
tation based  upon  the  year  1914  shows  that  for  that  year  a 
credit  of  32.95  per  cent,  of  the  gross  revenue  of  the  toll 
should  be  credited  to  the  exchange  computations  by  the 
Commission's  engineers  for  this  same  year,  using  their 
slightly  different  views  as  to  the  distribution  of  some  of  the 
items  of  expense,  resulted  in  the  finding  of  32.06  per  cent., 
or  practically  the  same  amount  (Trans,  p.  229). 

Analysis  of  the  toll  revenues  over  the  period  from  1911 
.0  1914,  inclusive,  which  period  covers  fluctuating  business 
conditions,  shows  that  the  1914  revennes  did  not  include  tlie 
average  potential  in  the  business  as  indicated  by  the  entire 
period,  and  that  the  interexchange  expense  for  the  year 
1914,  assuming  the  business  had  included  the  potential  of 
the  other  years  of  this  period,  would  have  resulted  in  an 
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cent,  of  the  total  interexchange  revenue  for  the  State. 

The  earnings  and  operating  expenses  of  the  respondent 
company  have  been  thoroughly  investigated  in  detail  for 
the  years  1913  and  1914,  both  for  exchange  and  inter- 
exdiange  or  toll  plant,  and  also  for  the  plant  as  a  whole. 
The  respondent's  Exhibit  3,  which  corresponds  to  the 
"  statement  of  earnings  and  expenses  set  against  segre- 
gated rate  base  "  as  shown  in  the  Commission's  Exhibit  2, 
shows  the  distribution  of  the  plant,  gross  revenue,  expenses 
and  net  revenue  within  the  State.  Thirteen  exchanges, 
Aberdeen  and  Hoquiam  being  considered  as  one,  comprise 
76.35  per  cent.,  the  remaining  exchanges,  all  of  which  have 
a  fair  value  of  less  than  $50,000  each,  comprise  3.86  per 
cent.,  and  the  toU  lines  comprise  19.79  per  cent,  of  the  total 
property  within  the  State.  The  following  tabulation  is 
taken  from  that  exhibit. 


DiBTBiBunoN  or  Plart,  Dross  Revbnux,  Expenses  and  Net  Bivehtb,  1014. 
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The  net  result  of  opcnition  either  under  the  straight  line 
or  sinking  fund  method  of  calculating  depreciation  expense 
for  the  years  1913  and  1914,  is  shown  in  Commission's 
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Exhibit  2,  and  in  neither  caee  is  the  net  return  or  earning 
either  for  the  exchanges  as  a  whole  or  any  particular 
exchange  excessive.  The  only  exchanges  showing  an  earn- 
ing in  excess  of  8  per  cent,  are  Centralia  and  Hoquiam,  aud 
with  respect  to  Centralia  this  is  because  all  toll  earnings  of 
Chehalis  and  certain  other  surrounding  towns  are  handled 
by  and  credited  to  Centralia,  while  Hoquiam  is  the  result  of 
the  present  plant  being  fully  saturated ;  that  is,  at  its  high- 
est point  of  development,  aud  is  at  present  inadequate,  and 
must  immediately  be  provided  with  new,  and  more  efficient, 
and  additional,  construction  and  equipment. 

Thus  it  is  apparent  that  the  aggregate  earnings  on 
exchanges  are  not  excessive  and  in  no  particular  exchange 
is  the  rate  of  return  excessive,  aud  that  no  radical  rate 
changes  are  reasonable  or  advisable. 

The  exchange  rate  schedules  from  which  these  earnings 
have  resulted  have  been  those  which  the  company  itself 
determined.  It  is  a  reasonable  assumption  that  they  have 
named  rates  therein  that  they  felt  would  sell  the  service  and 
encourage  development.  To  show  an  adequate  return  upon 
the  investment  at  the  present  time,  it  is  manifest  that  these 
rates  in  the  aggregate  would  have  to  be  raised.  It  is  the 
belief  of  the  Commission  that  the  company  would  not  name 
rates  which  would  fail  to  show  earnings  unless  they  felt 
that  they  could  not  exact  higher  rates  without  restricting 
development.  Consequently,  as  these  rates,  in  the  aggre- 
gate, do  not  show  a  reasonable  rate  of  return,  it  appears  to 
the  Commission  that  at  the  present  time,  if  the  exchange 
rate  situation  is  approached  upon  any  other  basis  than  that 
of  rates  which  will  conserve  and  develop  the  business  and 
yet  be  acceptable,  that  exchange  rates  in  the  aggregate 
would  have  to  be  increased. 

The  respondent  company  (Res.  Ex.  5,  Trans,  p.  258) 
has  offered  the  following  interpretation  of  the  terms 
Exchange,  Rate  Districts  or  Zones,  and  District  Service 
Area. 

"An  exchange  noiinisls  uf  oiii'  or  iiiuri<  (;fiilral  ollli^i'N,  iisuully  l<)cale<l 
ill  ttie  snme  city,  town  or  villiiBi',  niid  forming  a  loenl  s.vstem  providing 
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local   service  between   the  subscribers  iu  said  city,  town  or  village,  or 
continuous  thereto,  at  standard  rates  established  for  tlie  community  tbey 

Exchanges,  particularly  if  large,  are  sometimes  subdivided  into  rate 
distriets  or  zones.  These  rate  districts  or  zones  form  only  parts  of  an 
exchange  and,  fox  the  purpose  of  this  definition,  should  not  be  counted  as 
separate  exdumgee. 

It  sometimes  happens  that  two  or  more  exchanges,  each  limited  by  its 
own  boundariee,  may  be  grouped  together  and  treated  as  one  rate  urea 
from  the  standpoint  of  rates.  When  this  occurs,  the  group  thus  formed 
is  not  to  be  counted  as  one  exchange  but  each  of  the  exchanges  composing 
the  group  should  be  coimted  as  one.  Such  a  combination  of  exchanges 
as  a^Hive  described  is  known  as  a  district  service  area  and  not  as  an 
exchange. 

An  area  within  an  exchange  in  which  the  primary  or  base  rates  apply 
is  defined  as  a  primiiry  rate  area." 

Tliat  consideration  of  such  distinctions  is  fundauuuital  to 
the  business  conducted  by  the  respondent  company  is 
readily  apparent.  The  necessity  for  a  segregation  of  the 
territory  served  by  an  exchange  into  zones  which  determine 
the  areas  for  which  base  or  primary  rates  are  quoted,  has 
long  since  been  recognized  and  such  primary  rate  areas  or 
zones  are  now  on  file  in  conjunction  with  tlie  rate  schedules 
of  the  respondent  company.  The  primary  rate  areas  and 
the  zones  contiguous  thereto  were  determined  by  the  draw- 
ing of  concentric  circles  about  the  central  office,  except 
where  the  growth  of  multi-office  exchanges  had  more  or  less 
destroyed  or  precluded  such  a  method.  It  is  apparent  that 
such  a  system  does  not  give  due  recognition  to  development, 
physical  and  geographical  necessities  and  limitations,  and 
might  result  in  unnatural  and  unusual  requirements.  A 
proposed  readjustment  of  primary  rate  areas,  both  as  to  the 
basis  for  their  determination  and  the  extent  in  each  of  the 
particular  exchanges  throughout  the  State,  has  been  sub- 
mitted, purporting  to  give  recognition  to  physical  and 
geographical  conditions  governed  by  the  development,  both 
actual  and  anticipated,  and  is  evidently  much  more  logical, 
just  and  reasonable  than  the  basis  for  the  determination  of 
the  primary  rate  areas  now  existing  and  on  tile.  ' 
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The  equity  of  the  air  line  toll  rate  schedule  operated  in 
1914,  as  compared  with  the  old  county  zone,  system  in  opera- 
tion during  1913  and  prior  thereto,  was  on«  of  the  questions 
at  issue.  IFnder  the  old  county  zone  system,  toll  rates  were 
based  upon  a  flat  unit  charge  per  county  traversed  without 
any  reg:ard  to  the  size  or  outline  of  these  counties,  or  to  the 
location  within  the  counties  of  the  exchange  at  which  a 
message  originated  or  terminated,  and  for  this  reason  were 
not  fair,  reasonable,  just  or  equitable.  The  necessity  for 
quoting  exception  rates  where  a  volume  of  business  moved 
was  a  recognition  of  the  fundamental  weakness  of  thia 
system.  No  extended  discussion  of  the  merits  of  the  exist- 
ing air  line  toll  rates  need  be  made  other  than  call  attention 
to  the  fact  that  it  recognizes  the  three  primary  factors 
inherently  fundamental  in  this  class  of  service  (Com,  Ex.  3) , 
namely,  a  fixed  charge  per  call,  necessary  in  recognition  of 
a  fixed  expense  per  call  and  further  made  necessary  as 
being  the  simplest  solution  of  the  recognition  of  the  long 
and  short  haul  principle,  and  the  two  variables,  time  and 
distance.  This  method  places  all  interexchange  or  toll 
traffic  upon  an  equitable  and  non-discriminatory  base 
tlirough  the  recognition  of  these  principles. 

The  net  result  of  the  operation  of  the  air  line  toll  rate  in 
the  toll  line  segregation  using  either  the  straight  line  or 
sinking  fund  depreciation,  as  shown  in  Commission's 
Exhibit  2,  for  the  year  1914,  during  which  this  rate  was  in 
effect,  and  as  compared  against  the  year  1913,  during  which 
time  the  county  zone  system  of  toll  rates  was  in  effect,  is 
an  earning  not  unreasonable  or  excessive,  neither  does  it 
fail  to  produce  a  reasonable  return  under  the  existing  plant 
and  traffic  conditions. 

In  reply  to  interrogation,  respondent  admitted  that  there 
were  in  existence  obsolete  rates  which  were  the  result  of 
contractual  relations  not  ininning  concurrently  with  the 
rate  schednle  as  tiled.     (Trans.  i».  •2')9.) 

TJiese  so-called  contractual  relations,  real  or  implied, 
liavo  resulted  in  there  being  8,09!>  subscribers  in  1914  who 
were  receiving  service  iit  rates  at  variance  with  tlie  rates  in 
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the  schedules  now  on  Hie  (Tniiis.  p.  lTjS,  Res.  Ex.  (>)  and  arc 
iliscrimiiiatory. 

Rules  and  Keuulations. 

The  rules  and  jiraetices  of  the  respoudeiit  company,  other 
than  those  normal  to  any  businesB,  were  built  around  :i  con- 
tractual relation  dependent  upon  an  extended  period  ol' 
service.  These  rules  and  practices  developed  conditiouti  iu 
addition  to  obsolete  rates  which  were  the  source  of  numer- 
ous complaints.  The  elimination  of  these  conditions 
implied  the  formulation  and  drafting  of  new  rules  and 
regulations  upon  an  entirely  different  basis. 

The  engineers  of  the  Commission  were  directed  to  confer 
with  the  engineers  of  the  respondent  company  looking  to  the 
promulgation  of  a  set  of  rules  and  regulations  by  the  com- 
pany which  would  eliminate,  in  so  far  aR  they  were  able  to 
determine,  the  features  manifestly  and  admittedly  unsatis- 
factory to  both  the  company  and  its  patrons.  As  a  result 
of  this  conference,  involving  no  small  effort  and  study  and 
extending  over  quite  a  period  of  time,  the  engineers  of 
the  company,  together  with  the  engineers  of  the  Commis- 
sion, have  drafted  a  set  of  rules  and  regulations  which 
appear  to  be  satisfactory  and  to  eliminate  all  causes  for 
complaint  which  have  been  made  against  the  former  rules 
and  regulations.  These  have  been  duly  filed  by  tlie  com- 
pany. The  underlying  reasons  and  the  rules  directly 
applicable  thereto  may  be  stated  as  follows: 

The  necessity  for  certain  definite  and  specific  rules  and 
regulations  for  the  government  of  the  practice  and  pro- 
cedure in  the  conducting  of  any  business  is  an  established 
and  recognized  principle.  These  rules  and  regulations 
must  admit  of  ready  interpretation  and  be  practically 
applicable  to  the  conducting  of  the  particular  business 
and  the  conditions  peculiar  to  that  business.  The  require- 
jinents  made  by  the  public  upon  telephone  utilities  have 
necessitated  rules  and  regulations  peculiar  to  the  problems 
of  this  particular  business. 
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Wliilc  tlu*  rnk's  aii<l  regulations  of  the  cUffereiit  telephone 
utilities  have  not  all  been  in  conformity,  they  have  all 
recognized  tlie  underlying  principles  peculiar  to,  and 
characteristic  of,  the  telephone  business. 

To  insure  uniformity  throughout  the  State,  rules  and 
regulations  have  been  prepared,  designed  to  meet  the 
reasonable  requirements  of  the  service,  both  from  the 
standpoint  of  the  public  and  the  utility.  These  rules  and 
regulations  comprehend  the  recognized  principles  of  tele- 
phone utilities  and  permit  these  principles  to  be  adminis- 
tered in  reasonable  procedure.  The  rules  and  regulations 
are  interrelated  throughout  aud  form  a  complete  structure. 
Each  rule  or  regulation  also  has  its  peculiar  function  in  the 
administration  of 'the  business.  Since  telephone  utihties 
render  exchange  or  interexchange  service,  or  both,  the  rules 
and  regulations  have  been  formulated  to  provide  for  the 
requirements  made  in  rendering  either  or  both  of  these 
services. 

Rule  1. 

Tlirough  provisions  made  in  these  rules  and  regulations 
the  necessity  for  the  existence  of  the  term-contract  with 
its  objectionable  features  has  been  eliminated.  To  provide 
evidence  of  a  request  for  service  so  that  a  permanent  record 
may  be  had  as  to  the  request  for  service,  type,  location, 
directory  llsfiug,  and  other  information  pertinent  thereto, 
l)rovisioii  should  be  made  for  an  application,  the  form  of 
which  is  to  be  filed  with  the  Commission. 

In  connection  with  this  application,  ii  is  necessary  to 
define  the  general  classification  made  of  telephone  service. 
This  refers  to  the  general  service  types  of  business  and 
residence,  and  a  further  classification  of  the  business  type 
into  public  and  private,  and  means  should  be  provided  by 
which  these  ai-e  determined.  This  is  to  clearly  define  these 
segregations  and  is  for  the  protection  of  the  users  of  tele- 
lihoiie  service  and  the  company,  in  that  it  will  eliminate  tlio  ■ 
abuses  which  arise  from  the  improper  application  of  a 
schedule.    Tliis  is  covered  by  the  following  rule. 
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Ri'i.E  1.  Appliainfs  may  he  irqiiUed  to  sif/nan  iipplica- 
tiou  finnisheil  hy  the  company,  for  the  servivr  tit  hi'  reti- 
dered,  anil  to  establish  their  credit  as  provided  in  these 
rules  as  a  condition  precedent  to  seri'icn. 

The  applicability  of  rates  for  business  and  residence 
service,  and  for  public  or  private  business  service,,  shall  be 
governed  hy  the  obvious  or  actual  use  made  of  the  service. 

Bulb  2. 
Measured  rate  st'rvice  is  a  type  within  itself  and  may  not 
be  handled  with  respect  to  payment  as  is  flat  rate  service, 
because  the  billing  is  in  arrears.  Flat  rate  service  types 
are  required  to  be  paid  monthly  in  advance,  but  in  the  case 
of  measured  rate  service  types,  because  the  billing  is  in 
arrears,  the  utility  is  entitled  to  be  reasonably  safeguarded 
in  this  enforced  extension  of  credit  and  to  have  the  appli- 
cants establish  their  credit  before  service  is  rendered.  This 
credit  may  be  established  by  any  one  of  several  methods  as 
elected  by  the  applicant.  If  he  owns  the  property,  that  fact 
alone  should  establish  his  credit.  If  he  does  not  own  the 
property,  he  may  establish  his  credit  by  furnishing  a  guar- 
anty for  the  payment  of  his  bill  signed  by  a  guarantor  sat- 
isfactory to  the  utility.  If  he  is  a  subscriber  of  the  utility 
at  the  effective  date  of  these  rules  and  regulations,  his 
credit  will  be  deemed  established.  If  the  subscriber  does 
not  desire  to  elect  either  of  these  methods,  he  can  establish 
his  credit  by  making  a  cash  deposit.  This  permits  the 
applicant  to  take  the  initiative  and  establish  his  credit  in 
a  manner  in  which  he  may  elect.  This  is  covered  in  the 
following  rule. 

Rule  2.  All  applicants  for  measured  or  coin  box 
exchange  service  at  the  time  of  opplyin;/  for  service  shall  be 
required  to  establish  their  credit  under  one  of  the  followinff 
methods: 

(a)  Ownership  of  premises.  An  applicant  ivho  owns  the 
premises  tw  which  telephone  service  is  to  be  installed 
may  establish  credit  by  signing  a  certificate  provided  by  the 
company  certifying  to  the  ownership.    The  company  urill 
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accept  the  signed  certificate  as  satisfactory  evidence  of 
ownership  in  the  absence  of  any  definite  knowlcdyc  to  fhr. 
contrary. 

{b}  Guarantor.  An  applicant  may  establish  credit  by 
furnishing  a  guarantor  satisfactory  to  the  company,  the 
applicant  to  obtain  the  signature  of  the  guarantor  on  a 
guaranty  form  provided  by  the  company.  Any  applicant 
furnishing  a  guarantor  not  acceptable  to  the  company  must 
establish  credit  under  {a)  or  (c). 

(c)  Cash  Deposit.  An  applicant  may  establish  credit  by 
making  a  cash  deposit  as  hereinafter  provided.  Receipts 
sJutll  be  issued  for  all  such  cash  deposits. 

{d)  Subscribers  as  of  the  effective  date  of  these  Rules 
and  Regulations.  All  subscribers  receiving  service  as  of 
the  effective  date  of  these  rules  and  regulations  will  have 
established  their  citrrent  credit  under  this  rule. 

BuLE  3. 

Since  provision  in  the  foregoing  rule  has  been  made 
whereby  the  applicant  may  elect  to  establish  credit  by  a 
cash  deposit,  it  is  necessary  to  fix  a  limit  on  the  amount  of 
this  deposit. 

The  probability  of  other  than  a  minimttm  use  of  resi- 
dence, measured  or  coin  box  exchange  service  is  slight, 
particularly  when  compared  with  measured  or  coin  box 
business  service  where  the  requirements  may  result  in  a 
use  far  in  excess  of  the  minimmn  amount  of  service  asso- 
ciated with  the  minimum  rate,  which  is  referred  to  as  the 
monthly  rate.  Consequently  a  limit  has  been  fixed  and  a 
distinction  made  between  the  two  classes  of  service  in  the 
amount  of  the  deposit  required  by  the  following  rule. 

BtJLB  3.  All  applicants  for  measured  or  coin  box 
exchange  service  who  establish  credit  by  making  a  cash 
deposit  shall  make  a  deposit  in  the  following  amount: 

(a)  The  deposit  required  from  applicants  for  business 
measured  or  coin  box  exchange  service  shall  not  be  in  excess 
of  tivice  the  monthly  rate  for  the  service. 
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(ft)  The  deposit  required  from  applicants  for  residence 
measured  or  coin  box  exchange  service  shall  not  be  in  excess 
of  the  monthly  rate  for  the  service. 

Bulb  4. 
Bille  for  measured  or  coin  box  exchange  service  are  ren- 
dered in  arrears  and  do  not  become  delinquent  until  after 
fifteen  days  have  elapsed  subsequent  to  the  receipt  of  such 
bill.  Since  no  action  on  the  part  of  the  utility  toward  dis- 
connecting or  refusing  to  provide  service  is  permitted  prior 
to  the  expiration  of  this  period,  this  permits  of  the  accumu- 
lation of  approximately  two  months  bill  for  service  before 
final  action  can  be  taken  relative  to  disconnection.  For 
this  reason,  the  maximum  amount  of  the  deposit  in  cases 
of  impairment  should  be  twice  the  average  monthly  bill  as 
determined  by  the  two  months  preceding  the  impairment. 
This  is  covered  by  the  following  rule. 

Rule  4.  Subscribers  who  have  itUtialli/  established  their 
credit  otherwise  than  by  a  cash  deposit  and  later  fail  to 
pay  their  bills  shall  be  required  to  maJce  a  cash  deposit  to 
guarantee  the  payment  of  charges  under  the  following 
regulations: 

(a)  The  deposit  required  from  a  business  measured  or 
coin  box  exchange  subscriber  who  has  impaired  his  credit 
shall  not  be  in  excess  of  twice  his  average  monthly  bill, 
based  upon  the  two  months  preceding  the  month  in  which 
impairment  occurs. 

(6)  The  deposit  required  from  a  residence  measured  or 
coin  box  exchange  subscriber  who  has  impaired  his  credit 
shall  not  be  in  excess  of  twice  Ms  average  monthly  bill, 
based  upon  the  two  months  preceding  the  month  in  which 
impairment  occurs. 

Subscribers  subject  to  this  rule  who  refuse  to  make  a 
cash  deposit  may  be  denied  further  service,  but  only  after 
the  lapse  of  at  least  fifteen  days  after  the  receipt  by  the 
subscriber  of  the  company's  notice  that  service  is  subject 
to  discontinuance. 
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BuiiB  5, 
The  eetablishment  of  credit  by  means  of  a  cash  deposit, 
either  on  the  part  of  an  applicant  for  service,  or  of  a  sub- 
scriber who  has  impaired  his  credit,  necessitates  provision 
for  the  application  of  this  deposit  to  unpaid  bills.  In  the 
case  of  continuance  of  service,  the  deposit  tuay  be  required 
to  be  restored  in  full  after  all  or  any  part  of  the  deposit 
has  been  applied  to  the  impaired  bill.  The  subscriber  may 
be  required  to  pay  any  amount  by  whi(^  the  bill  exceeds 
the  deposit,  in  addition  to  restoring  the  deposit.  These 
provisions  are  covered  by  the  following  rule. 

Rule  5.  Subscribers  who  have  viade  a  cash  deposit  and 
fail  to  pay  all  charges  due  are  subject  to  the  following  rules: 

(a)  The  deposit  may  be  applied  in  so  far  as  necessary  to 
cover  all  charges  due. 

(fe)  //  the  deposit  equals  or  exceeds  the  cJiarges  due,  the 
subscriber  may  be  required  to  make  a  yteiv  deposit  as  pro- 
vided by  Rule  4.  The  total  deposit  shall  wot  exceed  that 
required  by  Rule  4. 

{c)  If  the  deposit  docs  not  equal  the  charges  due,  the 
subscriber  may  be  required  to  pay  the  remainiyig  ani'outil 
after  applying  the  deposit,  and  make  a  new  deposit  as 
required  by  Rule  4. 

Rule  6. 
As  a  protection  to  subscribers  against  any  arbitrary  dis- 
continuance of  service  by  a  telephone  utility  and  to  relieve 
the  utility  of  unnecessary  expenditure,  through  issuing 
additional  notices,  it  is  desirable  to  designate  a  billing 
period,  within  which  payment  may  be  made  and  during 
which  diseontiimaiice  may  not  be  made.  Fifteen  days  after 
tlic  receipt  of  the  bill  is  considered  a  sufficient  period,  and 
the  bill  should  contain  a  notice  calling  attention  to  this 
period.    This  is  covered  by  the  following  rule. 

Rule  6.  All  hills  aflatttst  subscribers  receiving  measured 
or  coin  box  exchange  service  shall  be  rendered  monthly  in 
arrears  and  shall  contain  a  notice  to  the  effect  that  bill  is 
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then  due  and  pat/able  and  unless  paid  ivilhin  fiflvvn  day.s 
after  receipt  of  bill,  the  service  is  subject  to  dificrinfinHance 
without  further  notice. 

Rule  7. 
It  is  the  general  praotiee  of  telephone  utilities  to  extend 
the  convenience  of  toll  or  telegraph  sei-vice  to  all  patrons. 
The  telephone  utilities  are  entitled,  therefore,  to  reason- 
able protection  in  payment  for  service  rendered.  Since 
the  exact  amount  of  a  bill  cannot  be  known  until  the  service 
is  rendered  and  as  these  bills  may  assume  any  proportions, 
the  utility  should  have  the  right  to  exact  payments  as  occa- 
Bion  may  demand.  In  the  event  that  a  subscriber  fails  to 
pay  the  charges  due,  the  service  is  subject  to  denial  and  the 
subscriber  may  be  required  to  pay  all  charges  due,  and  to 
make  a  cash  deposit  before  further  toll  or  telegraph  service 
is  furnished.    This  is  covered  by  the  following  rule. 

Rule  7.  The  company  may  extend  credit  for  toll  or  tele- 
graph service  to  any  subscriber  under  the  foUoivinf)  ru1e.i: 

(a)  If  a  subscriber  avails  himself  of  the  convemeucp  of 
toll  or  telegraph  service  and  fails  to  pay  the  cliargvs  there- 
for, after  reasonable  notice,  the  company  may  deny  the  con- 
venience of  further  toll  or  telegraph  service  -unfil  the  sub- 
scriber pays  the  amount  due  and  makes  a  deposit,  not  in 
excess  of  twice  the  amount  that  wm  due,  to  cover  chari/cs 
for  future  toll  or  telegraph  service. 

(b)  If  a  subscriber  who  has  made  a  cash  deposit  fails  to 
pay  his  bills  for  toll  or  telegraph  service,  the  deposit  may 
be  applied  to  the  subscriber's  account  for  toll  or  fclcf/raph 
service,  in  so  far  as  it  will  apply.  The  subscriber  uil!  be 
required  to  pay  his  bill  in  full  and  may  be  required  to 
restore  the  deposit  to  its  oriijinal  amount  before  further  toll 
or  telcfjraph  service  is  supplied. 

Rule  8. 
Any  subscriber  who  has  made  a  cash  deposit,  tliiouf^li  elec- 
tion or  otherwise,  is  entitled  to  recover  that  deposit  under 
certain  conditions  after  a  reasonable  time.     Prompt  pay- 
ments of  all  bills  for  service  rendered  over  a  period  of  one 
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year  is  deemed  sufficient  to  establish  credit  and  should  enti- 
tle a  subscriber  to  have  his  deposit  returned.  In  the  case 
of  impaimieut  of  credit,  one  year  shall  have  elapsed  since 
the  date  of  last  impairment  before  the  return  of  a  deposit 
may  be  demanded.  At  the  closing  of  an  account  at  any 
time,  a  deposit  may  be  applied  against  any  charge  due,  and 
the  amount,  if  any,  in  excess  of  such  charges  should  be 
returned.  This  will  prevent  utilities  from  carrying  their 
patrons'  deposits  indefinitely  and  also  provide  sufficient 
protection  for  the  utility.  Such  provisions  have  been  made 
in  the  following  rule. 

Bulk  8.  A  cash  deposit  to  guarantee  payment  for  tneas- 
urcd  or  coin  hox  service  that  has  not  been  impaired  for  a 
period  of  twelve  months  from  the  date  of  establishment  of 
service  shall  be  returned  to  the  subscriber  at  the  end  of  the 
ttvelve  months'  period.  In  the  case  of  an  impairment  of  a 
deposit,  the  deposit  shall  be  returned  to  the  subscriber  only 
after  it  has  remained  unimpaired  for  a  period  of  ticelre 
months  from  the  date  of  the  last  impairment. 

Wht-n  service  is  discontinued  any  deposit  may  be  applied 
to  the  charges  on  the  closing  bill.  The  amount  of  any 
deposit  in  exee.'^s  of  the  charges  shall  be  rrturned  to  the 
subscriber. 

Rule  9. 

Payment  of  interest  on  cash  deposits  has  been  common 
practice  among  all  utilities.  This  practice  is  recognized 
and  6  per  cent,  per  annum  has  been  adopted  but  should  not 
apply  if  service  is  discontinued  within  less  than  one  year 
from  the  date  of  tlie  establishment  of  service.  This  is 
covered  by  the  following  rule. 

Rule  9.  A  cash  deposit  that  remains  unimpaired  for  a 
coutiniiojis  period  of  twelve  months  subsequent  to  the  estab- 
lishment of  service,  or  from  the  date  of  last  impairmeHf, 
.shaU  bear  interest  at  the  rate  of  6  per  cent,  per  amunn  for 
such  tivelvp  months'  period.  No  interest  shall  be  paid  if 
service  is  discontinued  within  less  than  twelve  months  from 
the  date  of  establishment  of  service. 
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Rule  10. 
It  is  a  well-established  principle  that  utilities  which 
render  flat  rate  service  may  demand  payment  in  advance. 
In  service  of  this  character  the  amount  to  be  paid  for  any 
given  period  is  definitely  known  in  advance.  As  direct  pay- 
ment may  be  required,  no  form  of  guaranty  is  necessary. 
Advance  payments  may  be  made  effective  by  requiring  that 
the  amount  is  due  and  payable  when  the  bill  is  received 
and  that  service  is  subject  to  discontinuance  unless  the  bill 
is  paid  within  a  specified  period.  This  is  covered  by  the 
following  rule. 

BuLE  10.  All  applicants  for  busmess  or  rcsideHce  fiat- 
rate  service  shall  be  required,  upon  the,  esiahlishment  of 
service,  to  pay  in  advance  the  charge  for  the  service  for 
the  period  for  which  hills  are  regularly  rendered  as  speci- 
fied in  the  rate  schedules. 

All  bills  for  flat  rate  service  may  be  rendered  in  advance 
for  the  periods  specified  in  the  rate  schedules,  and  may  cotir- 
tain  a  notice  that  the  bill  is  due  and  payable  n-hen  received, 
and  that  service  is  subject  to  discontinuance  without  further 
notice  unless  the  bill  is  paid  within  the  period  specified 
therein.    The  periods  specified  shall  be  as  foUoivs: 

{a)  Bills  rendered  monthly  tn  advance  shall  specify  at 
least  fifteen  calendar  days  after  subscriber's  receipt  of  bill. 

(b)  Bills  rendered  in  advance  for  periods  in  excess  of 
one  month  shall  specify  at  least  thirty  calendar  days  offer 
subscriber's  receipt  of  bill. 

Rule  11. 
The  company  should  at  its  own  expense  provide  all 
instrumentalities  necessary  to  render  service  and  tliose 
should  conform  with  tlio  established  standards  of  the  com- 
pany. It  is  necessary,  however,  that  some  restriction  bp 
placed  upon  this,  permitting  the  company  to  refuse  demands 
for  installation  of  service  in  advance  of  the  needs  of  iho- 
subscriber,   or  unreasonable  in  character,   and  provision 
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made  for  appeal  to,  and  review  by,  The  Public  Service  Com- 
mission of  Washington,     This  is  covered  by  the  following 
rule. 

Rule  11.  The  company  shall  furnish  at  its  own  expense 
all  instrumentalities  to  provide  service  covered  by  Us  rate 
schedules. 

All  instrumentalities  provided  shall  conform  tvith  the 
company's  established  construction  standards. 

The  company  may  refuse  the  installation  of  service  that 
is  not  to  be  imw-ediately  used  or  is  unreasonable  in  char- 
acter, subject  to  appeal  to  The  Public  Service  Commission 
of  Washington. 

Rule  12. 

The  company  should  make  all  extensions  ueceesary  to 
serve  patrons  at  its  own  expense,  in  the  territory  for  which 
rates  are  published  and  filed.  However,  in  case  this  service 
requires  an  extraordinary  or  unreasonable  expenditure 
for  either  construction,  maintenance,  or  operation,  or  is 
unreasonable  in  character,  it  may  be  refused  and  made  the 
subject  of  an  agreement,  wherein  this  abnormal  cost  is  in 
part  or  as  a  whole  borne  by  the  patron,  in  order  that  it  may 
not  become  a  burden  upon  other  users  of  service.  This 
question  and  agreement  is  subject  to  review  by  The  Public 
Service  Commission  in  case  of  dispute  or  divergent  views. 
This  has  been  covered  by  the  following  rule. 

Rule  12.  The  company  will  provide,  at  its  own  expense, 
all  reasonable  extensions  necessary  to  serve  applicants  in 
accordance  with  its  published  rates  filed  with  The  Public' 
Service  Commission  of  Washington  and  in  accordance  with 
its  fstablishrd  nhist ruction  standards. 

Any  extension  irhich  in  the  company's  judgment  is  unrea- 
sonable or  should  not  hi-  made  at  sole  cost  to  the  company 
may  ht:  refused,  subject  to  appeal  to  The  Public  Service 
Commission  of  Washington  by  an  informal  application. 

.Iny  i-sli'nsiiin  irhich  i.v  not  to  be  made  at  the  company's 
.sole  cost  sltall  be  covered  by  a  written  agreement  betiveen 
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the  company  and  the  applicant,  defining  the  terms  and  con- 
ditions under  which  the  extension  is  to  be  constructed. 

Bulb  13.  * 
Rule  13.  The  forms  mentioned  in  the  foregoing  rules 
for  application  for  service,  certificate  of  ownership,  guar- 
anty,  receipts  for  deposits,  and  a  copy  of  each  written 
agreement  as  provided  for  in  Ride  12  shall  be  filed  with 
The  Public  Service  Commission  of  Washington. 

BULE  14. 

The  cost  of  makiug  an  iuitial  installation  is  a  proper 
capital  charge.  The  cost  that  is  capitalized  cannot  be  con- 
sidered as  an  operating  expense,  or  in  any  manner  assess- 
able against  the  individual  patroiL  The  cost  of  the  initial 
establishment  of  service,  however,  which  is  not  capitalized 
and  therefore  becomes  an  operating  expense,  is  properly 
assessable  against  the  individual  patron  who  is  responsible 
for  the  cost  being  incurred.  Likewise,  the  cost  of  discon- 
necting and  reconnecting  a  patron's  service  is  properly 
assessable  against  the  individual  patron.  Such  costs  which 
do  not  enter  into  the  capital  account  should  not  burden  the 
rates  of  all  patrons,  but  should  be  borne  by  the  applicant 
or  subscriber  responsible  for  their  occurrence.  These  costs 
may  be  provided  for  by  a  service  connection  charge  to  each 
applicant  or  subscriber  for  the  establishment  of  service 
at  any  location.  Such  a  rule  is  entirely  proper,  provided 
the  amount  of  the  charge  bears  a  reasonable  relation  to 
the  actual  average  cost  involved.  This  charge  eliminates 
the  necessity  of  the  utilities  claiming  protection  under  term- 
contracts,  short  term  rates,  cancellation  charges,  penal- 
ties or  deposits  therefor,  since  the  uncapitalized  expense 
occurring  at  the  time  of  the  establishment,  disconnection 
or  reconnection  of  a  patron's  service  will  be  met  by  the 
payment  of  a  service  connection  charge.  This  diarge, 
moreover,  taken  in  conjunction  with  the  protection  in  the 
extension  of  credit  covered  in  the  various  other  rules, 
Bhoald  be  sufficient  protection  for  the  satisfaction  of  all 
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clHims  of  the  various  telephone  utilities  as  ordinarily 
expressed  in  term-contracts,  short  term  rates,  cancellation 
charges,  penalties  or  deposits  therefor.  While  it  may  not 
be  possible  to  place  in  effect  a  service  connection  charge 
in  an  amount  sufficient  to  cover  the  expense  involved  in 
each  particular  case,  the  charge  should  bear  a  reasonable 
relation  to  the  actual  average  expense  incurred,  thus  plac- 
ing this  expense  upon  the  subscriber  responsible  for  its 
occurrence,  and  at  the  same  time  relieving  the  general  rate 
paying  public  from  carrying  this  burden. 

The  establishment  of  a  service  connection  charge  should 
not  only  be  of  benefit  to  the  general  rate  paying  public  but 
to  the  individual  subscriber  as  well,  since  by  any  continuous 
use  of  the  service  at  any  given  locality  the  charge  will 
remain  constant  for  any  given  period.  This  charge  results 
in  a  benefit  direct  and  proportionate  to  those  who  are  most 
entitled  to  tlic  benefit, —  the  long  term  user, —  and  at  the 
same  time  the  short  term  user,  while  compensating  for  short 
term  expense  without  burdening  the  long  term  user, 
becomes  entitled  to  the  same  monthly  rate  for  service  as 
the  long  temi  user.  In  other  words,  a  subscriber  by  paying 
the  service  connection  charge  has  relieved  the  rate  system 
to  this  extent,  hence  all  subscribers  are  given  the  same 
opportunity  of  service  at  the  same  rates  for  similar  periods. 
Further,  the  establishment  of  this  charge  should  eliminate 
complaints  arising  from  the  application  of  contract  regu- 
lations, such  as  supersedures,  transfers,  terminations  and 
outside  moving  charges,  since,  under  this  plan  there  is  no 
necessity  for  their  existence.  It  is  possible,  therefore,  to 
eliminate  whatever  discrimination  has  resulted  from  a  con- 
tract period,  since  tlic  proposed  plan  eliminates  the  require- 
ment of  taking  ser\'ice  for  any  specified  period. 

It  is  necessary  to  make  certain  provisions  to  cover  added 
expense  in  the  case  of  service  temporarily  disconnected  on 
account  of  non-payment  of  charges,  subscriber's  temporary 
absence,  or  for  any  reason  for  which  the  subscriber  is 
jcsponsible. 

This  expense  occurs  through  the  added  efforts  to  collect 
revenues  already  due,  disconnecting  and  reconnecting  the 
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service,  or  both.  To  control  tlioso  cxpeiiKcs  l)y  assessing 
them  against  tlie  individual  subscriber  responsible  I'or  their 
occurrence  and  to  have  some  reasonablo  measure  which  will 
operate  as  a  deterrent  in  decreasing  the  number  of  tem- 
porary disconnections,  a  restoration  charge  in  conjunction 
with  the  payment  of  the  exchange  service  charges  during 
the  period  of  temporary  disconnectioii  is  a  reasonable 
provision. 

To  provide  further  for  the  expense  incurred  by  the  indi- 
vidual subscriber  for  a  change  of  instrument  types  or  tlie 
location  of  instrumentalities  after  the  original  installation 
has  been  mad«,  specific  charges  for  such  service  sliould  be 
provided  for.  Since  the  expense  upon  which  those  charges 
are  based  arises  from  the  action  of  the  individual  subscriber 
the  charges  are  properly  assessed  against  him.  This  is 
covered  by  the  following  rule. 

Rule  14.  A  service  connection  char^ie  of  $S.50  shall  be 
made  to  all  applicants  for  the  establishment  of  service  at 
any  location,  provided  that  no  service  connection  charge 
shall  be  made  to  applicants  who  sign-  for  service  to  he  ren- 
dered by  the  use  of  telephone-  instntmeHts  as  then  in  place, 
and  further  provided  that  no  service,  connection  charge 
shall  be  made  to  applicants  for  farmer  line  sen^ice  nor  for 
pnvate  branch  exchanges  and  intercoinmunicating  systems, 
except  as  hereinafter  provided  for  in  Bide  15.  Any  change 
in  the  installation  required  by  the  suhscriber  will  be  made 
subject  to  the  established  charges  therefor. 

A  charge  of  $1.00  icill  be  made  for  restoration  of  service, 
when  service  has  been  temporarily  disconnected  on  account 
of  non-payment,  subscriber's  temporary  absence,  or  for  any 
other  reason  for  which  the  subscriber  is  responsible,  except 
a  change  in  class  of  service  or  location  of  facilities.  Where 
service  is  temporarily  disconnected  for  which  the  subscriber 
is  responsible,  the  exchange  service  charges  shall  apply 
during  the  period  of  disconnection. 

Charges  for  a  change  of  instrumentalities  .^hall  be  as 
follows- 

(a)  Change  of  location  in  the  same  room  —  $1.00  per 
station. 
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{b)  Change  of  location  from,  one  room  to  another,  on  fhr 
f^ame  premixefi  —  $3.00  per  station. 

(r)  Cliauffp.  from  wall  to  desk  set  or  vice  versa  —  $1.00. 

(d)  Change  in  location  or  address  of  private  branch 
exchange  switchboard  or  systems,  intercommunicating  sys- 
tems or  stations  and  miscellaneous  equipment  shall  he 
charged  for  at  actual  expense. 

Changes  involving  only  private  branch  exchange  stations 
will  be  charged  for  in  accordance  with  (a),  (/»)  and  (r). 

Rule  15. 
In  recognition  of  the  well-established  and  generally  aC' 
cepted  principle  of  minimtim  charges  for  service,  provision 
is  made  therefor  in  the  following  rule. 

Rule  15.  The  minimum  charge  for  service,  the  rates  for 
which  are  quoted  on  a  monthly  basis,  shall  be  the  published 
monthly  rate,  and  the  minimum  charge  for  service,  the  rates 
for  which  are  quoted  on  other  than  a  monthly  basis,  shall 
be  the  published  rate  therefor;  provided  that  the  minimum 
charge  for  farmer  line  stations  shall  not  exceed  the  rate 
for  six  months'  service,  and  further  provided,  that,  at  any 
location,  service  may  not  be  taken  for  a  period  less  than 
hereiti  specified,  excepting  that  the  aggregate  of  the  charges 
for  private  branch  exchanges,  inclitsive  of  intercommuni- 
cating systems,  shall  not  be  less  than  an  amount  equal  to 
the  annual  rate  plus  the  cost  of  installation  and  removal. 

Findings  of  Fact. 
Considering  all  the  facts  in  evidence  herein,  the  Commis- 
sion now  makes  the  following  findings : 

I. 
That  the  fair  value  as  segregated  to  the  various  exchanges 
and  toll  lines  in  service  as  of  December  31,  1914,  is  as 
follows:* 
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IT. 
That  tilt!  resiKindi-iit  coiiipaiiy  lias  plant  not  classed  as 
used  and  uscfat  in  various  exchanges  throughout  the  State 
to  the  amount  of  $204,838.56,  that  is  not  included  in  the 
segregated  fair  value. 

III. 
That  30  per  cent,  of  the  originating  interoxchange  rev- 
enue is  a  fair  and  reasonable  compensation  to  the  exchanges 
for  their  toll  functions. 

IV. 
That  for  the  years  1913  and  1914,  the  earnings  and  ex- 
penses of  the  several  exchanges  and  the  toll  lines  show  a 
per  cent,  earned  on  the  segregated  fair  value  as  follows: 
Pfr  Ckkt.  Earned. 
Depn'cialion  on  4%       Depreeiation  on 
Hinkinjr  fund  Iwsis.     straipiht  line  basis. 
Exchanges'  I9!:i         191  f  19]:)         1914 

Toll  exehwiKca  1.82        2.40  .08        1.19 

Toll  lineR !).24        8.3!l  8.05        7.20 

Total  toll  ana  exehanires 3.35        3.50  2.15        2.38 

V. 

That  the  basis  for  the  determination  of  primary  rate 
areas  as  proposed  is  reasonable. 

VI. 

That  the  toll  rates  now  on  file  with  the  Commission  under 
the  existing  conditions  of  plant  and  traffic,  are  not  unrea- 
sonable or  excessive. 

VTI. 

That  the  schedules  of  exchange  rates  on  file  with  the  Com- 
mission are  not  unreasonable. 

VIII. 

That  the  so-called  obsolete  rates  differing  from  the  rates 

of  the  regular  schedules  now  on  file  are  in  effect  in  various 
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{'xcliJuiKi'H  llirauKliont  the  Stnie  inid  ure  tmntrary  tci  Sec- 
tion 41,  Chapter  117,  Session  liflwa,  li)ll. 

IX. 
Tlmt  the  rules  aiul  rcjfulHtions  filed  by  the  respondent 
(•ninpany  are  accojited  and  approved. 

Conclusions. 
From  the  foregoing  the  Commission  concludes: 
First:    That  the  so-called  obsolete  rates  differing  from 

the  rates  of  the  regular  schedules  now  on  file  are  unduly 

discriminatory-  and  in  violation  of  the  statute  and  should 

be  eliminated. 
Second:  That  the  complaint  herein,  in  so  far  as  the  same 

refers  to  the  unreasonableness  of  the  rates  and  the  rules 

and  regulations,  should  be  dismissed. 

Order. 

/(  is,  therefore,  herehp  ordered,  Tliat  The  Pacific  Tele- 
phone and  Telegraph  Company  be,  and  it  is  hereby,  directed 
to  eliminate  from  its  rates  and  scliedules  all  of  the  so-called 
obsolete  rates,  and  that  the  said  telephone  and  telegraph 
company  conform  to  the  regular  tariffs  and  schedules  on 
file  with  this  Commission. 

It  IK  further  ordered.  That  the  complaint  herein,  in  so 
far  as  it  relates  to  the  unreasonableness  of  the  rates  of  The 
Pacific  Telephone  and  Telegraph  Company,  and  in  so  far 
as  it  relates  to  the  rules  and  regulations  and  practices  of 
said  company,  which  have  been  superseded  by  the  new  rules 
herein  referred  to  and  now  on  file,  be,  and  the  same  is 
hereby,  dismissed. 

Witness  The  Public  Service  Commission  of  Washington 
this  fifth  day  of  August,  191G. 
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Railroad  CommisBion. 

In  re  Application  of  the  Equity  Telephone  Company  for 

AUTHOBITY   TO   INCREASE  BatES. 


Decided  July  S,  IHIO. 

IncreaM  in  ZndiTidnal  Line  Batea  Authorised  —  Increase  in  Party  Line 

Kates  Authorized  in  Part  —  Aednction  of  Nomber  of 

SnbscriberB  per  Line  Recommended. 

Applicant  souglit  authority  to  inerease  its  rates  at  Luck  from  .1=1.00  to 
.1'1.25  per  month. 

The  CommisKion  considered  revirues  and  expenses  and  found  tliat 
approximately  10  per  t-ent.  was  avaiialile  for  resen'e  for  depreciation  and 
return  on  the  investment. 

Held:  Tliat  wliile  it  was  true  (hat  the  company  wai:  operating  a  metallie 
system  U'liich  would  probably  under  normal  circumstances  reijuire  a  rate 
well  above  $1.00  per  month,  as  this  company  rH^uired  stockholders  to 
)iurc)iase  their  own  telephones  and' furnish  their  own  batteries,  aIthou<;h 
tlicy  paid  the  sfltne  rate  as  non -stockholders,  and  ns  the  rural  lines  were 
heavily  loaded,  Ibere  beinp  a  number  of  lines  with  from  16  to  24  sub- 
scribers, a  comparison  between  the  applicant  itnd  other  companies  operat- 
ing metallic  systems  of  similar  size  would  he  of  little  value; 

That  for  the  present  an  increase  in  the  full  amount  asked  must  be 
denied  although  it  is  quite  possible  that  when  the  number  of  sub^icribcrs  per 
line  has  been  brought  down  to  a  proper  number,  an  increase  approximately 
equal  to  that  asked  for  by  the  company  must  be  authorized: 

That  an  increase  in  single  party  telephone  rates  to  $1.25  per  month 
and  in  party  line  telephone  rates  to  $1.10  per  month  should  be  authorized, 
with  the  recommendation  that  everything  possible  be  done  to  reduce  the 
number  of  subscribers  per  line. 

Opinion  and  Decision. 
Application  in  the  above-entitled  matter  was  filed  with 
the  Commission  March  4,  1916.  The  application  sets  forth 
that  the  E<(U!ty  Teh^ilione  <-oiupany  is  a  Wisconsin  ct)r- 
Iforation  witli  its  principal  place  of  business  in  Luak,  Wis- 
consin, and  that  it  is  engaged   in  the  management  and 
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[Wis. 
operation  of  a  telephone  system  iii  the  village  of  Lack  and 
vicinity. 

As  stated  iu  the  application,  the  lawful  rates  now  in  effect 
are  $1.00  per  month  for  telephone  service.  The  applicant 
states  that  the  present  rate  is  insufficient  to  yield  the  neces- 
sary revenue,  meet  operating  expenses,  pay  a  reasonable 
dividend,  and  provide  for  depreciation.  Application  is 
therefore  made  for  authority  to  put  in  effect  a  rate  of  $1.25 
per  month  per  telephone. 

Hearing  in  the  above-entitled  matter  was  set  for  April  5, 
1916,  but  no  appearances  were  entered.  Subsequently  an 
examination  of  such  of  the  records  of  the  company  as 
seemed  important  in  connection  with  this  matter  was  made 
by  a  member  of  tiie  Commission's  staff.  From  the  data 
available  it  ai)iK>ar8  that  the  Equity  Telephone  Company 
operates  a  metallic  system  in  and  around  the  village  of 
Luck  which  on  December  31,  1915,  served  a  total  of  344 
patrons.  The  cost  of  plant  as  of  that  date  as  reported  by 
the  company  was  $13,231.30.  Revenues  for  the  year  were 
reported  as  $4,930.48,  and  expenses,  exclusive  of  any  allow- 
ance for  depreciation  and  interest,  as  $4,290.27.  The  rec- 
ords of  the  company  have  not  been  kept  in  such  a  manner 
that  an  accurate  distribution  of  disbursements  among  the 
various  operating  and  maintenance  accounts,  reconstruc- 
tion, and  new  construction  has  been  possible,  the  evidence 
as  to  the  purposes  for  which  disbursements  were  made  being 
insufficient  to  furnish  the  necessary  information  for  an  accu- 
rate distribution.  An  examination  of  available  records, 
however,  and  consultation  with  the  secretary  of  the  com- 
pany indicates  that  expenses,  exclusive  of  interest  and  de- 
preciation, were  $3,556.15.  It  should  be  clearly  understood, 
however,  that  we  have  no  means  of  determining  within 
rather  wide  limits  the  accuracy  of  any  statement  of  expenses 
exclusive  of  interest  and  depreciation.  All  disbursements 
of  tlie  conipnny  have  ap]»aren1ly  been  recorded,  but  the  dis- 
tribution nnist  be  very  lai-frely  a  matter  of  estimate  because 
of  the  lack  of  complete  records. 

.\  ssuminjr,  however,  that  the  expenses  were  actually 
$3,55(1.15,  tlicro  wcmld  have  been  available  for  the  past  year 


D.y,l,.«.yC0t)3lC 


Application  of  Equity  Telephone  Co.  899 

.  L.  57] 

for  interest  and  depreoiatiou  $1,374.68,  which  is  very  nearly 
10  per  cent,  of  the  reported  cost  of  plant  and  equipment. 
With  344  subscribers,  it  would  seem  that  expenses  should 
not  amount  to  more  than  $3,556.15  as  shown  above,  even 
when  consideration  is  given  to  the  fact  that  the  Equity  Tele- 
phone Company  does  switching  for  a  number  of  rural  lines 
owned  by  other  companies. 

It  appears  that  the  company  is  under  some  misappre- 
hension as  to  its  exact  financial  status  due  to  the  fact  that 
disbursements  for  some  time  past  have  been  rather  heavy. 
It  should  be  pointed  out,  however,  that  part  of  these  dis- 
bursements are  not  fairly  chargeable  to  the  operating 
expenses  of  the  fiscal  period  within  which  they  occurred,  as 
they  related  to  some  extent  to  reconstruction  work. 

The  statement  of  expenses  as  shown  above  does  not 
include  toll  payments  to  connecting  toll  companies,  as  it  is 
understood  that  tbey  are  also  excluded  from  the  statement 
of  revenues. 

While  it  is  true  that  the  company  is  operating  a  metallic 
system  which  would  probably  under  normal  circumstances 
require  a  rate  well  above  $1.00  per  month  per  telephone, 
there  are  circumstances  in  this  case  which  make  comparison 
between  the  applicant  company  and  other  companies  operat- 
ing metallic  systems  of  similar  size  of  comparatively  little 
value.  It  appears  that  the  practice  of  the  company  has 
been  to  require  stockholders  to  purchase  their  own  tele- 
phones and  furnish  their  own  batteries  although  they  pay 
the  same  rate  as  non-stockholders.  Of  the  total  number  ■ 
of  subscribers  shown  by  the  last  report  of  the  company,  249 
were  listed  as  stockholders  and  95  as  non-stockholders.  It 
also  appears  that  the  rural  lines  of  the  company  are  very 
heavily  loaded,  there  being  a  number  of  lines  with  from  16 
to  24  subscribers.  The  service  data  as  reported  hy  the  com- 
pany appears  to  be  somewhat  confused,  as  the  summary 
statement  of  number  of  subscribers  does  not  agree  with  the 
(li'tail.  The  number  of  subscribers  as  stated  above  is  taken 
from  the  summary  as  shown  in  the  report.  It  is  understood 
that  a  number  of  the  lines  are  long  and  that  it  would  prob- 
ably be  unreasonable  to  require  the  company  imme<]iately 
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to  redueo  the  number  of  subscribers  per  line  to  the  number 
recommended  by  the  Commission  under  ordinary  cireom- 
stances.  However,  there  seems  to  be  no  basis  upon  which 
as  heavy  loading  of  lines  as  that  which  the  applicant  has 
at  present  can  be  justified. 

For  the  present  it  seems  that  the  full  increase  asked  for 
must  be  denied.  AMien  the  number  of  subscribers  on  the 
lines  of  the  company  has  been  brought  down  to  a  proper 
basis  it  is  quite  probable  that  an  increase  approximately 
amounting  to  that  asked  for  by  the  company  must  be  author- 
ized, but  with  lines  as  heavily  loaded  as  they  are  at  present 
we  do  not  believe  that  a  full  increase  can  be  permitted.  A 
portion  of  the  increase  asked  for  by  the  company  will  be 
granted  at  the  present  time  with  the  recommendation  that 
everj'thing  possible  be  done  to  reduce  the  number  of  sub- 
scribers on  a  line.  "When  this  has  been  done  it  will  be  pos- 
sible to  determine  whether  or  not  a  further  increase  should 
lie  permitted,  if  the  company  will  then  bring  the  matter 
before  the  Commission. 

Jt  is,  tlicrofore,  ordered,  That  the  applicant,  the  Equity 
Telephone  Company,  be,  and  the  same  hereby  is,  authorized 
to  discontinue  its  present  rate  for  telephone  service  and  to 
substitute  therefor  the  following  rates : 

Single-party  telephones $1  25  pw  montli 

Telephones  on  party  lines 1  10  p«r  month 

Dated  at  Madison,  Wisconsin,  this  third  day  of  July,  1916. 


Ill  ri;  Api'LicA'noN  ov  the  Eastern  Wisconsin  Telephonb 
Company  fob  Authority  to  Inobease  Ratbb. 

U-560. 

7>.',i<}ed  JkIii  10,  Jflia. 

Increase  in  Rates  Authorized  Upon  EBtabliBlunent  of  Oontiauons  Service. 

Oi'iNiuN  anii  Decision. 

This  is  an  application  tiled  with  the  Cominission  June  10, 

V.nG,  by  the  Eastern  Wisconsin  Telephone  Company,  a  cor- 
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poration  engaged  in  the  telephone  business  and  operating 
a  number  of  exchanges,  for  authority  to  increase  its  rates 
for  local  service  at  its  New  Ilolstein  exchange.  At  the 
present  time  the  hours  of  service  at  this  exdiange  are  from 
7  A.  M.  to  9:30  p.  M.  on  week  days,  and  from  7  a.  m.  until 
noon,  and  5  p.  m.  until  7  p.  m.  on  Sundays.  The  rates  for 
local  service  at  present  are  ■$1.00  per  month  for  residence 
telephones,  $1.25  per  month  for  business  telephones,  and 
2'i  cents  per  month  for  extension  sets.  The  company  pro- 
poses to  furnish  continuous  service  at  the  New  Holatein 
exchange  and  asks  for  authority  to  put  in  effect  the  follow- 
ing schedule: 

Kesidenee  telephones  -tl  25  per  month 

Business  telephonas 1  50  per  niontli 

Kxtension  sets  5fl  prr  nionlli 

The  New  Holstein  exchange,  according  to  the  last  report 
filed  with  the  Oomraission,  served  on  December  31,  1915, 
a  total  of  137  local  telephones.  In  addition  to  the  local  tele- 
phones, the  company  has  a  number  of  rural  lines  and  does 
switching  for  some  rural  lines  owned  by  other  companies. 
No  change  in  rural  rates  is  contemplated,  however.  The 
report  as  of  December  31,  1915,  shows  a  total  of  5,782  feet 
of  cable  installed  in  addition  to  the  open  wiring  owned  by 
the  company.    All  local  lines  are  reported  as  metallic. 

The  report  shows  a  cost  of  plant  amounting  to  $9,620.54 
as  of  December  31,  1915.  Operating  revenues  for  the  year 
1915  were  $2,366.98,  and  operating  expenses,  exclusive  of 
depreciation  and  taxes  were  $1,432.63,  or  including  depre- 
ciation and  taxes,  $2,025.59. 

At  the  time  of  the  hearing  on  June  6, 1916,  it  was  stated 
that  there  were  141  local  subscribers.  If  all  of  these  sub- 
Bcribers  were  to  continue  service  the  total  increase  under 
the  proposed  rates  would  amount  to  $423  per  year,  or  $35.25 
per  month.  It  is  probable  that  a  small  number  of  subscrib- 
ers will  discontiime  service,  which  will  make  the  net  increase 
somewhat  less  than  this.  Prior  to  the  hearing  there  was 
filed  with  the  Commission  a  petition  signed  by  ninety-seven 
local  subscribers,  some  of  whom  had  more  than  one  tele- 
phone, asking  the  company  to  furnish  day  and  night  service 
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and  agreeing  to  pay  25  cents  per  telephone  per  month  in 
addition  to  the  present  rates  for  this  service.  The  company 
estimates  that  the  additional  cost  involved  in  furnishing 
continuous  service  will  he  ahoat  $61.00  per  month.  Al- 
though we  are  inclined  to  think  that  this  estimate  is  higher 
than  the  necessary  cost  of  furnishing  such  service,  there 
can  be  no  question  that  the  cost  will  at  least  approximate 
the  additional  earnings  from  this  service.  In  view  of  the 
fact  that  the  company  is  at  present  not  earning  more  than 
a  fair  return  upon  this  exchange,  it  appears  that  as  far  as 
the  question  of  coat  of  service  is  concerned,  the  increase  is 
justifiable.  Taking  into  consideration,  in  connection  with 
tills,  the  fact  that  the  majority  of  subscribers  are  desirous 
-  of  having  continuous  service  and  are  willing  to  pay  the 
additional  cost  of  such  service,  and  that  local  lines  are 
metallic,  and  that  there  is  a  considerable  amount  of  cable 
construction,  it  appears  to  us  that  the  proposed  increase  is 
reasonable. 

H  is,  therefore,  ordered,  That  the  applicant,  the  Eastern 
Wisconsin  Telephone  Company,  be,  and  the  same  hereby  is, 
authorized  to  put  in  effect  the  following  schedule  of  rates 
for  continuous  service  at  its  New  Holstein  exchange: 

Residence  telephones   $1  25  per  month 

Husinesa  telephones  1  5«  per  month 

Kxtensiun  seln  50  per  month 

Continuous  service  shall  he  furnished  commencing  August 
1,  1916,  and  rates  shall  be  effective  as  of  that  date. 
Dated  at  Madison,  Wisconsin,  this  tenth  day  of  July,  1916. 


Ill  rr  Application  ov  the  Necedah  Telephone  Exchange 

Company  for  Authority  to  Increase  Rates. 

U-561. 

DecitlrdJuly  10,  IfllO. 

Increase  in  BosineBa  and  ResIdVDCO  Rates  Authorized. 

Opinion  and  Decision, 

Application  in  the  above-entitled  matter  was  filed  with 

the  Commission  April  25,  1916.    The  applicant  is  a  tele- 
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phone  utility  engaged  in  supplying  telephone  service  in 
Necedah,  Wisconain,  with  rates  of  75  cents  per  month  for 
residence  telephones  and  $1.50  per  month  for  bnsinesB  tele- 
phones. Applicant  considers  these  rates  insufficient  and 
asks  for  authority  to  substitute  rates  of  $1.00  per  month 
for  residence  telephones  and  $1.75  per  month  for  business 
telephones. 

The  hearing  in  the  above-entitled  matter  was  set  for  June 
6,'  1916,  but  no  appearances  were  entered. 

The  report  of  the  applicant  for  the  year  ended  December 
31,  ]9i5,  shows  total  earnings  of  $2,494.93,  and  expenses, 
exclusive  of  depreciation  and  taxes,  of  $2,725.03,  or  inclusive 
of  depreciation  and  taxes,  of  $2,924.37.  The  cost  of  plant 
as  of  the  same  date  was  reported  as  $2,652.41,  The  number 
of  subscribers  was  136,  besides  approximately  100  rural 
telephone  users  on  lines  not  owned  by  the  applicant  which 
received  their  switching  service  from  the  Necedah  ex- 
change. The  applicant's  report  appeared  to  contain  certain 
discrepancies  which  made  it  necessary  for  the  Commission 
to  investigate  the  matter  further,  and  a  representative  of 
the  Commission  on  June  21,  went  over  such  of  the  records 
as  seemed  material  to  the  case  for  the  purpose  of  obtain- 
ing further  data.  It  appears  that  on  March  1,  1916,  the 
property  changed  hands  at  a  price  of  $4,900.  The  present 
owner  stated  that  in  his  opinion  the  inventory  as  of  the 
date  of  the  transfer  would  not  total  more  than  $4,500,  but 
that  the  $400  additional  was  reasonably  included  in  the  pur- 
chase price.  A  copy  of  the  inventory  was  later  submitted 
to  the  Comraission,  and  it  appears  that  the  cost  new  of  the 
existing  property  would  he  largely  in  excess  of  the  purchase 
price.  The  present  value  is  probably  not  far  from  the  price 
at  which  the  property  changed  hands.  The  condition  of 
the  property  is  not  satisfactory  in  some  respects,  but  it 
is  understood  that  certain  reconstruction  work  is  contem- 
plated which  it  will  be  difficult  to  complete  unless  some 
increase  in  rates  is  authorized. 

It  appears  that  under  the  former  ownership  the  pay-roll 
of  the  utility  amounted  to  $195  per  month.  Under  the 
present  ownership  the  pay-roll  is  $125  per  month,  although 
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the  manager  etatoa  that  some  additional  allowance  should 
bo  made  on  account  of  his  acting  as  night  operator.  No 
accurate  record  of  expenses  other  than  pay-roll  has  been 
available,  but  it  appears  that  from  $50.00  to  $75.00  per 
month  will  be  required  for  other  than  pay-roll  expenses.  If 
we  estimate  tlie  minimum  expense,  exclusive  of  deprecia- 
tion and  interest,  at  $175  per  monUi,  we  probably  will 
not  be  very  far  from  the  actual  cost  of  operation  and 
maintenance. 

According  to  the  last  report  of  the  utility,  there  were  as 
of  December  31, 1915, 108  residence  subscribers  and  28  busi- 
ness subscribers.  This  is  slightly  below  the  average  for 
the  year,  however.  If  we  assume  a  subscriber  list  equal  to 
tile  average  for  the  year,  the  total  revenues  from  local  sub- 
scribers under  the  new  rate  schedule  would  be  approxi- 
mately $1,968  per  year.  Eevenues  from  switching  service 
would  be  about  $500  per  year,  making  a  total,  exclusive  of 
commissions  on  toll  messages,  of  $2,468  per  year.  Toll 
commissions  would  not  amount  to  very  much.  With  ex- 
penses of  $1 75  per  month,  it  will  be  readily  seen  that  the 
revenues  of  the  utility  under  the  proposed  schedule  of 
rates  will  not  be  excessive,  as  interest  and  depreciation 
upon  the  present  value  of  property  would  amount  to  more 
than  the  difference  between  total  revenues  and  total  operat- 
ing and  maintenance  expenses.  Although  it  is  true  that 
the  property  is  not  at  present  in  very  good  condition,  it 
seems  that  it  will  be  impossible  to  get  the  property  into 
good  shape  and  keep  in  satisfactory  working  order  unless 
some  increase  in  rates  is  authorized.  We  are  therefore  of 
the  opinion  that  the  application  should  be  granted. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Necedah 
Telephone  Exchange  Company,  be,  and  the  same  hereby  is, 
authorized  to  substitute  for  its  present  schedule  a  rate  of 
$1.00  per  month  for  residence  telephones  and  $1.75  per 
month  for  business  telephones.  Rates  as  authorized  herein 
may  l)c  effective  August  1,  1916. 

Dated  at  Madison,  Wisconsin,  this  tenth  day  of  July, 
191G. 
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In  re  Application  of  the  Bbedsbubo  TkiBfhonb  Company 
FDR  AuTHOBirr  TO  Incbease  Bates.  - 

U-564. 

Decided  July  li,  WIG. 

InerMM  in  OTOas  £fttas  Aathorind  —  ProvUion  for  Disootmt  for  Prompt 

Pftynwnt  Eqoal  to  Aathorizod  IncrMse,  Approved  —  DUcon- 

tiniuuiee  of   Service  of  Additional  Ezchance   Being 

Fnmiihed  to  En»l  Snbscribers  Wlthont  "ExUxa. 

Oh&rge,  EefQaed. 

Applicant  sought  autbority  tu  increase  its  local  rates  25  ceuts  per 
month,  this  sum  to  be  paid  as  a  di^ount  if  rentals  were  paid  during  the 
current  month;  and  to  increase  rural  rates  7&  centa  per  quarter  with  a 
provision  for  a  discount  of  75  cents  if  rentals  were  paid  during  the  first 
month  of  the  quarter,  a  discount  of  50  een^s  if  paid  during  the  second 
month  of  the  quarter,  and  a  dis4%unt  of  25  i-enta  if  paid  during  the  last 
month  of  the  quarter.  Applicant  also  sougiit  authority  to  discontinue 
furnishing  to  rural  subseribera  the  service  of  an  esphange  additional  to 
the  one  with  which  the  subscriber  was  connected. 

The  Commission  made  a  Irettic  study  of  the  calls  originating  on  the 
roral  lines  and  passing  throu^  the  fteedsbu^  exchange  to  a  second 
exchange  and  found  that  the  greatest  poasible  aa\'ing  from  eliminating 
these  calls  would  be  one  operator  hour  per  day;  that  this  could  not 
possibly  reduce  the  total  number  of  operators  needed;  that  the  revenue 
which  would  arise  from  a  toll  charge  on  these  messages  would  in  all 
possibility  be  small  and  the  revenue  lost  by  losing  rural  subscribers  due 
to  the  denial  of  this  privilege  would  possibly  offset  the  gain, 

Held:  That  the  Reedsburg  Telephone  Company  should,  for  the  present, 
continue  to  extend  to  its  rural  subserihers  the  privil^e  of  service  to  a 
second  exchange; 

That  it  b  not  unreasonable  to  impose  a  penalty  for  neglect  to  pay  bills 
when  dne,  but  a  penalty  of  25  cents  for  the  city  class  of  subserihers  is 
burdensome  and  a  penalty  of  15  cents  would  be  fair  and  reasonable; 
that  the  penalty  suggested  for  rural  Ruhspribers  is  reasonable  and  just. 

Opinion  and  Decision. 

This  application  was  filed  with  the  Commission  May  24, 
191(i,  and  petitioned  for  authority  to  increase  rates  for 
service  in  all  classes,  and  to  provide  a  penalty  for  failure 
to  pay  bills  on  the  date  due. 

Hearing  in  this  matter  was  held  the  twelfth  day  of  June, 
1916,  at  the  Commission's  offices  in  the  Capitol,  Madison, 
Wisconsin. 
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On  appearing  at  the  hearing  the  applicant  petitioned: 

(1)  To  withdraw  the  original  application  for  an  increase 
in  rates  in  order  that  it  might  have  an  additional  year  in 
order  to  determine  what  a  just  and  adequate  rate  ahotdd  be. 

(2)  That  25  ceuta  a  month  be  added  to  all  present  local 
rates,  same  .to  be  rebated  if  paid  dnrii^  the  current  month. 

(3)  That  the  present  rural  rate  of  $1.00  per  month 
with  free  toll  service  to  one  of  the  following  exchanges : 
La  \'alle,  Lime  Ridge,  Loganville,  North  Freedom,  or 
Deltou  he  changed  to  $3.75  per  qnarter,  witli  a  rebate  of 
75  eeiita  if  paid  during  the  first  month  of  the  quarter,  50 
cents  rebate  if  paid  during  the  second  month  of  the  quarter, 
25  cents  rebate  if  paid  during  the  third  month  of  the 
quarter,  and  not  after  the  quarter  has  expired.  This  last 
request  was  further  verbally  amended  during  the  hearing 
t()  exclude  the  free  toll  service  to  any  of  the  above-men- 
tioned towns. 

The  penalty  measure  for  failure  to  pay  the  bills  when 
due,  affects  all  of  the  patrons  of  the  Beedsbui^  ratchange, 
wliich  consists  of  about  450  city  and  475  rural  subscribere. 
The  latter  subscribers  have  always  been  privDeged  to  call 
free  one  additional  exchange  other  than  Reedsburg.  These 
exchanges  are  reached  by  the  Eeedsburg  exchange  as 
follows : 

La    Valle : 

1  grounded  toll  line 
1  metallic  toll  line 

Lrme  Ridge: 

1  grounded  loll  line 

Loganville: 

2  grounded  toll  lines,  one  of  which  is  also  used  for  exchange 

Abltman  —  North  Freedom: 
1  metallic  toll  line 

IJeltoH: 

1  frniundwl  tull  willi  exeliHiige  seirii-e 

While  the  rnial  subscriber  has  the  privilege  of  diooaing 
»nv  one  of  these  five  stations  for  free  toll  service,  the  local 
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subscribtr  lias  no  such  choice  and  must  pay  the  regular 

toll  rates. 

At  lirst  thought  this  distinction  in  privileges  may  seem 
unjust.  However,  it  must  be  remembered  that  many  rural 
subscribers  live  in  the  near  vicinity  of  these  smaller  ex- 
changes and  have  occasion  to  make  both  business  and  social 
ciills  with  others  connected  to  their  free  exchange.  To 
deprive  them  of  this  right  and  to  put  a  toll  charge  on  such 
calls  might  put  an  undue  burden  upon  them. 

In.  ordei-  to  determine  the  amount  of  traffic  passing 
through  the  Recdsburg  exchange  over  these  connecting  lines, 
a  representative  of  the  Commission,  cooperating  with  the 
Re«dsburg  Telephone  Compauy,  made  a  traffic  study  on  the 
toll  lines  concerned  for  a  three-day  period,  and  the  average 
calls  appear  below.  Only  calls  originating  with  the  rnral 
lines  appear  in  Table  No.  1  beeaose  the  Reedsburg  com- 
pany, in  its  proposal  to  deny  the  rural  subscribers  tliis 
privilege,  would  receive  revenue  from  these  calls  only.  Any 
toll  on  incoming  calls  would  be  retained  by  the  company 
on  whose  line  the  call  originated,  according  to  the  agree- 
ment with  the  connecting  companies  that  each  retain  all 
tolls  on  originating  business. 


Table  No.  1. 
Average  C'ali.a  for  a  Three-Da^ 


CtUM  OuaiHATUia  on 
n»HBTi)is  CiTT  L[«rs 

T,™,..„.,., 

C.i4«  Oaai^^xtfo  ox 
RnisMi-iui  RriiAL  [.iMW 
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Ft??  nil* 
compute  1 

a 
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i 

UV.Ilr 

IJDwRklKF 

Drlton 

1 

1  !         2  I            m 

to 

1« 

1        m  I          1  1        10 

7", 

Prom  the  above  table  it  appears  that  there  are  but  88 
free  calls  {78  completed  and  10  busy  calls)  originating  on 
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tlic  rural  lines  mid  passing  through  the  Beedfiburg  ex- 
change. It  was  tlu'  suggt'atioii  of  the  ai)plieaiit  that  were 
a  toll  chargo  plact'd  on  the  meSBages  originating  on  these 
rural  lines  destinod  to  the  so-mlled  free  exchange,  the  total 
culls  would  l)e  reduced  and  there  would  be  a  saving  in 
operator  hours.  \\'itli  all  of  these  free  calls  eliminated,  the 
greatest  possible  saving  would  not  be  more  than  one 
operator  hour  per  day,  which  would  not  possibly  reduce  the 
total  number  of  operators.  The  revenue  that  might  arise 
from  a  toll  cliarge  on  these  messages  would  in  all  proba- 
bility be  small,  due  to  the  reduced  number  of  calls,  and  the 
revenue  lost  by  losing  rural  subscribers  due  to  the  denial 
of  this  privilege  would  possibly  offset  the  gain.  We  are, 
therefore,  of  the  opinion  that  the  Reedsburg  Telephone 
Company  should  for  the  present  continue  to  extend  this 
privilege  of  a  free  toll  station  to  its  rural  suseribers. 

It  does  not  seem  unreasonable  to  impose  a  penalty  for 
neglect  to  pay  bills  when  due.  It  does  seem,  however,  that 
25  cents  is  burdensome  for  the  city  classes  of  subscribers 
and  we  recommend  that  the  penalty  of  15  cents  be  imposed 
on  these  classes  of  subscribers  for  failure  to  pay  bills  when 
due.  The  penalty  suggested  for  rural  subscribers,  25  cents 
after  the  expiration  of  the  firgt  month,  50  cents  after  the 
expiration  of  the  second  month,  and  75  cents  after  the  expi- 
ration of  the  third  month  of  the  quarter,  seems  reasonable 
and  just  inasmuch  as  the  25  cents  penalty  after  the  first 
month  of  the  quarter  is  but  SYj  cents  penalty  per  month, 
the  50  cents  penalty  after  the  second  month  but  16%  oents 
per  mouth,  while  the  75  cents  penalty  is  25  cents  per  month. 

In  view  of  the  fact  that  the  applicant,  the  Reedaburg 
Telephone  Company,  has  under  way  the  rebuilding  of  its 
lines  with  the  view  of  making  all  its  circuits  metallic  within 
the  next  few  years,  wo  are  of  the  opinion  that  the  rates  and 
toll  privileges  now  in  operation  should  continue  in  opera- 
tion until  such  time  as  the  present  system  shall  have  been 
rebuilt.  If  at  that  time  it  seems  advisable  to  seek  an  adjust- 
ment of  the  rates,  the  toll  situation  will  he  thoroughly 
investigated  and  any  adjustments  made  that  will  make  all 
rates  just  and  reasonable. 
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It  is,  therefore,  ordered,  That  the  applicant,  the  Beeds- 
burg  Telephone  Company,  may  put  in  effect  a  penalty  pro- 
vision of  15  cents  per  month  for  local  service  and  may 
amend  its  rural  rate  to  be  $;i.75  per  quarter,  with  a  discount 
of  75  cents  if  paid  during  the  first  month  of  the  quarter, 
50  cents  if  paid  during  the  second  month  of  the  quarter, 
and  25  cents  if  paid  during  the  third  month  of  the  quarter. 

The  application  is  in  all  other  respects  dismissed  with- 
out prejudice. 

Dated  at  Madison,  Wisconsin,  this  fourteenth  day  of 
July,  1916. 


In  re  Application  op  the  Adams  County  Metaixic  Tele- 
phone Company  fob  Authority  to  Incbease  Rates. 


D/riilcd  Jiihi  20.  V)li;. 
Increase  in  Bates  Auttiorized. 

Opinion  and  Decision. 

This  is  an  application  made  by  the  Adams  County 
Metallic  Telephone  Company  for  authority  to  increase 
rates.  Applicant  is  a  telephone  utility  engaged  in  the  man- 
agement and  operation  of  a  rural  telephone  system  in 
Adams  County.  The  legal  rate  of  the  applicant  is  $9.00  per 
telephone  per  year  and  the  applicant  seeks  authority  to 
increase  this  to  $10.00  per  telephone  yer  year. 

Hearing  in  the  ahovo-entltled  matter  was  duly  set  and 
proper  notices  served,  but  no  appearances  were  entered. 

A  valuatioiLof  the  pi-operty  of  the  applicant,  as  of  April 
1,  1914,  was  made  by  the  engineering  staff  of  the  Commis- 
sion, which  shows  a  cost  of  reproduction  new  of  $6,801  and 
a  cost  of  reproduction  less  depreciation  of  $3,827. 

According  to  the  lant  annual  repoi-t  of  the  utility,  there 
were  187  'phones  in  service  on  Doptmibcr  3],  1915,  all  on 
rural  lines.  All  lines  were  of  grounded  construction.  The 
company  operates  two  switchboards,  at  Strongs  Prairie 
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and  New  Rome,  with  a  total  of  16  rural  and  5  toll  lines 
connected.     The  report  shows  that  there  were  125  miles 
of  pole  line  and  175  miles  of  wire  in  use  at  the  end  of  1915. 

A  rate  of  $10.00  per  telephone  per  year  will  not  be  exces- 
sive for  a  company  operating  a  system  such  as  that  of  the 
applicant.  In  fact,  it  is  doubtful  if  such  a  rate  will  per- 
manently suffice  for  the  needs  of  the  company  if  satisfae-  . 
tory  service  is  to  be  furnished.  No  extended  analysis  of 
the  situation  seems  to  be  necessary. 

It  is,  therefore,  ordered.  That  the  applicant,  the  Adams 
County  Metallic  Telephone  Company,  be,  and  it  hereby  is, 
authorized  to  discontinue  its  present  rate  of  $9.00  per  tele- 
phone per  year  and  to  substitute  therefor  a  rate  of  $10.00 
per  year. 

Dated  at  Madison,  Wisconsin,  this  twentieth  day  of  July, 
1916. 


In  re  Application  of  the  Elk  Mounu  Tblbphonb  Coupamt 
FOR  Authority  to  iNORaASE  Ratbs. 


Deriderl  JhIii  2(1,   IttJIi. 

Increase  in  Rates  for  Metallic  Oircuit  RdtkI  Service  Denied  —  Oradnated 

Penalties  for  Fulnre  to  Hake  Prompt  Payment  Anthoiized  — 

Establishment  of  "  Other  Line  "  Charge  Denied. 

Ajiplicmit  soiijtlit  autliorit.v  to  intivesc  its  r«te  for  sterviee  on  all  full 
nieliillic!  uirciiit  rural  lines  from  $1.25  lo  .$1.50,  to  impuxe  fl  penalty  for 
faihin.'  ti)  pav  bilJE  wlien  due,  and  lo  impose  an  "iitlier  lint-"  rharpi"  of 
10  cents  on  all  terminating  toll  messages, 

field:  That  to  discriminale  between  runiJ  eubaeribers  with  metallic 
service  and  tluise  with  grounded  xerviec  at  so  small  an  exchange  would  only 
lead  ti>  complicationK  and  <'om|>lainl  on  the  part  of  those  concerned,  and 
this  n-fiuesl  must  Iw  denied;  Hint  at  such  times  as  all  the  lines  should  be 
made  full  nielallie,  Ihe  Commission  would  I'linsider  ii  formal  iip]iliealion 
r..r  .in  inen-iiH.-  of  rates; 

Thai  it  is  niisonalile  that  all  hills  iiaiii  helweeii  Die  Iwrnlv-flftii  of  the 
tirsi  month  of  the  iiuarler  and  the  Iwenly-Hflh  of  llic  xceond  niontli  shonM 
i-arry  a  penalty  of  25  eeuts,  that  nil  pnid  between  the  twonty-lifih  of  Uw 
second  mouth  and  twenty-tiftli  of  the  third  month  should  carry  n  penalty 
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at  50  cents,  and  that  to  all  bills  unpaid  after  the  twenty-fiftb  of  the  third 
month,  a  penalty  of  75  cents  should  apply ; 

That  the  principle  of  an  "other  line"  charge  is  not  in  line  with  the 
best  development  of  the  telephone  toll  busineaa,  and  therefore  the  applica- 
tion to  make  such  "  other  line  "  charge  should  be  denied. 

Opinion  and  Decision. 
The  application  in  tliis  matter  was  filed  with,  the  ComnuB- 
sion  on  March  29, 1916.    The  petition  states  that  the  lawful 
rates  now  in  effect  are  as  follows : 

Residence  telephones  in  the  village  of  Elk  Mound $3  00  per  quarter 

Business  telephones  in  the  village  of  Elk  Ubund. ...       4  50  per  quarter 
Rural  telephones 3  75  per  quarter 

The  applicant,  the  Elk  Mound  Telephone  Company, 
ro()nest8  that  the  rates  be  amended  to  provide  for  a  penalty 
if  the  bill  is  not  paid  when  due,  and  that  an  "  other  line  " 
charge  of  10  cents  be  allowed  for  all  toll  messages  termi- 
nating on  its  lines. 

A  hearing  was  held  April  25,  1916,  in  the  office  of  the 
Commission.  R.  S.  Cummings  appeared  for  the  Elk  Mound 
Telephone  Company.  No  one  appeared  in  opposition.  From 
a  review  of  the  testimony  presented  at  the  hearing,  we  find 
that  the  Elk  Mound  Telephone  Company  operates  in  Dunn 
County  in  and  about  the  village  of  Elk  Mound.  There  are 
215  subscribers  connected  with  the  Elk  Mound  exchange, 
.%  of  whom  are  village  subscribers  and  the  remainder  rural. 
The  system  operates  80  miles  of  pole  leads  with  180  miles  of 
wire.  Fifty  drops  of  the  100  line  board  are  in  use.  About 
one-half  of  the  total  lines  are  full  metallic;  all  others  have 
a  grounded  return. 

The  applicant's  testimony  discloses  the  fact  that  the  peti- 
tioner desired  (a)  a  rate  of  $4.50  per  quarter  on  all  full 
metallic  rural  lines  in  Hen  of  $1.25  per  month  now  charged, 
(b)  a  penalty  charge  of  75  cents  per  quarter  for  failure  to 
pay  bills  by  the  twenty-fifth  of  the  tlrst  month  of  the 
quarter,  (e)  an  "  other  line  "  charge  of  10  cents  on  all  ter- 
minating toll  messages.  While  the  verbal  petitions  at  the 
hearing  do  not  correspond  with  the  written  application,  it 
is  deemed  advisable  to  take  all  requests  under  consideration. 
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Information  obtained  from  the  annual  report  and  state- 
ments made  at  the  hearing  represent  snch  a  wide  discrep- 
ancy that  it  is  difficult  to  obtain  any  basis  upon  which  to 
make  a  correct  analysis  of  the  sitaation. 

The  applicant  is  also  at  fault  in  that  it  has  not  placed 
on  file  with  this  Commission  the  rates  for  local  basiness 
and  residence  service  mentioned  in  the  application  as  the 
legal  rates  of  this  company. 

However,  the  Commission  is  disposed  in  this  particular 
case  to  accept  the  above  rates  itiasmach  as  they  seem  rea- 
sonable and  applicable  to  the  respective  classes  of  service. 
With  reference  to  the  increase  in  rates  for  metallic  lines, 
this  Commission  has  previously  held  in  the  decisions  — 
In  re  George  Fox  et  at.  v.  Platteville,  Reivey  and  Ellevhoro 
Telephone  Company*,  7  W.  R.  C.  B.  608,  and  In  re  Applica- 
tion of  the  Platteville,  Rewei/  and  Ellenboro  Telephone 
Company  for  Modification  of  Contmission'."  Order\,  .10 
W.  R.  C.  R.  534  that 

"it  diies  not  seem  unreatiODable  lo  chitr^v  a  iiiKlicr  mte  for  nielallii-  Ihan 
Tor  (grounded  service,  even  [hough  purt  iif  the  hiwiness  crinsiata  of  lUL'^'^jges 
passing  over  both  grounded  and  inefallie  lines.  Howe\-er,  the  liesl 
intereKls  not  only  of  rural  patrons,  l>ut  of  all  Io.hI  usi-rs  who  hive 
oi-easion  to  talk  over  rural  lines  rei^uire  that  tliey  be  made  nietallie,  and 
the  utility  should  install  full  metallie  service  on  all  lines  as  soon  as 
))09sib]e. ' ' 

To  discriminate  between  rural  subscribers  with  metallic 
service  and  those  with  grounded  service  in  so  small  an 
exchange  would  only  lead  to  complications  and  complaints 
on  the  part  of  those  concerned,  and  this  request  must,  there- 
fore, be  denied.  The  Commission,  however,  will  hold  itself 
ready  to  consider  a  formal  application  for  an  increase  in 
rates  at  such  time  as  all  of  the  lines  may  have  been  made 
full  metallic. 

In  considering  the  penalty  for  failare  to  pay  bills  when 
due,  it  is  not  uncommon  for  tlic  Commission  to  authorize 
such  a  practice  and  we  are  of  the  opinion  that  all  bills  are 
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due  and  payable  on  the  twenty-fifth  clay  of  the  first  month 
ill  the  ((iiarter,  and  it  seems  reasonable  that  aU  bills  paid 
between  the  twenty-fifth  day  of  the  first  month  and  the 
twenty -fifth  day  of  the  second  month  of  the  quarter  should 
carry  a.  penalty  of  25  cents ;  between  the  twenty -fifth  day 
of  the  second  month  and  the  same  time  of  the  third  month, 
a  penalty  of  50  cents  should  be  applied.  After  the  twenty- 
fifth  day  of  the  third  month  a  penalty  of  75  cents  should 
be  applied. 

Finally,  with  reference  to  the  "  other  line  "  charges,  it  is 
the  petition  of  the  applicant  tliat  the  Elk  Mound  company 
be  allowed  10  cents  on  all  toll  messages  terminating  on  its 
lines.  In  a  recent  decision*  involving  the  Elroy  Telephone 
Companv  in  its  petition  for  snch  charges,  the  CommiBBion 
said,  16  W.  R.  C.  E.  819 : 

"  The  principle  of  an  '  other  line '  charge  is  one  which  we  do  not  feel 
is  in  line  with  the  beet  development  of  the  telephone  toll  business.  The 
imposition  of  such  eharges  in  addition  to  regular  toll  line  tari&  inevitably 
leads  to  more  or  less  confusion  as  to  the  reasonableness  of  toll  rates, 
and  is  often  the  cause  of  complaint  that  toll  rales  are  not  being  properly 
applied.  It  would  seem  preferable  that  the  toll  rate  should  be  a  unit 
and  should  proWde  for  the  deliver>'  of  the  message  upon  the  lines  of  the 
local  system.  To  be  sure,  the  local  company  ])erfonns  a  senice  for  which 
it  should  be  compensated,  hut  we  do  not  believe  it  advisable  to  authorise 
that  this  compensation 'be  taken  in  the  form  of  an  'other  line'  charge 
added  to  the  regular  toll  rate." 

This  portion  of  the  application  dealing  with  "  other  line  " 
charge  must  therefore  be  denied. 

It  is,  therefore,  ordered, 

(1)  That  the  Elk  Mound  Telephone  Company  be,  and  is 
hereby,  authorized  to  place  the  following  rates  in  effect : 

Residence  telephones  in  the  vUl^e  of  Elk  Mound $3  00  per  quarter 

Business  telephones  in  the  village  of  Elk  Mound. ...  4  50  per  quarter 
Rural  telephones 3  75  per  quarter 

All  bills  are  due  and  payable  on  or  before  the  twenty-fifth  day  of  tbe 
flnt  mwith  of  the  quarter.    All  bills  paid  between  the  twenty-fifth  day  of 


*  See  Commission  Leaflet  No.  49,  p.  450. 
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Ibe  first  iiiiiiitli  and  tlif  iwcnty-fiElli  dny  ol"  llic  wcoml  inoiitli  sliall  carry  a 
penalty  of  25  i-ents;  between  the  twpnlj-flflh  day  of  the  second  raimlli 
and  Die  same  lime  iiE  Ihe  third  month  a  penalty  of  50  eents  ahall  be 
applied;  after  the  twenty-flfth  day  of  llie  third  month  a  penalty  of  76 
cents  shall  be  applied.  These  rates  are  to  take  efFeet  from  the  time  of  the 
next  cjuarterly  billing,  at  which  time  each  subscriber  shall  be  notified  of 
this  7>enalty  ruling. 

(2)  That  the  application  to  placo  a  10-cent  "  other  line  " 
cliarge  on  incomiTig  mesaages  bo,  and  the  same  is  hereby, 
dismissed. 

(3)  That  the  application  to  increase  the  rates  for  full 
metallic  service  be,  and  is  hereby,  dismissed;  but  that  this 
Commission  will  hold  itself  in  readiness  to  hear  an  appli- 
cation for  an  increase  in  rates  at  snch  time  as'  all  of  the 
applicant's  lines  may  have  been  made  full  metallic. 

Dated  nt  Madison,  Wisconsin,  this  twenty-sixth  day  of 
July,  1916. 


Bangor  Telephone  Company  v.  Chicago,  Milwatikbe  and 
St.  Paul  Railway  Company. 


Decided  Augwt  2.  VIS6. 

Petition  for  Order  Directiiii  Bailroul  Oompany  to  Uake  CbangoB  in 

Its  Hifb  Teuion  Signal  Systain  to  Pravent  Interference  with 

Oronnded  Olrcnit  Telephone  Line,  Dismissed. 

IVIitioner  nlli'ijed  that  tlie  .service  on  its  line  in  the  vieinily  of  lliingor 
was  8eri<iHsiy  interfered  with  by  Ihe  high  tension  signal  system  main- 
tained by  the  respondent  on  its  right-of-way. 

Jurisdiction  over  tlie  mattere  complained  of  had  been  given  the  Com- 
mission after  it  had  dismissed,*  for  want  of  jurisdiction,  a  similar 
petition  by  the  same  petitioner  against  the  same  respondent. 

Tests  were  nmde  by  engineers  of  the  t'ommission  and  the  inierested 
parties,  and  certain  changes  were  made  by  the  respondent  in  its  signal 
system  eliminating  a  large  portion  of  the  trouble.  Thereupon  the  Com- 
mission found  that  the  transmission  over  the  telephone  line  was  almut  af 
clear  as  eould  ordinarily  l>e  expected  witli  grounded  circuits. 

HeSd;  That  the  telephone  senice  on  the  petitioner's  line  is  not  materially 
impaired  by  the  presence  of  the  railroad's  signal  system,  and  the  petition 
should  be  dismissed. 

"  See  Commission  Leaflet  No.  41,  p.  1272. 
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Opinion  and  Decision. 
Tlip  potitioii  allogos  timt  the  service  on  the  Baiigor  Tele- 
phone Company 's  line  in  the  vicinity  of  Bangor  is  serioualy 
interfered  with  by  the  high  tenaion  signal  system  main- 
tained by  the  Chicago,  Milwaukee  and  St.  Paul  Railway 
Company  along  its  line  between  Kparla  and  West  Snlem. 

A  similar  petition  by  the  same  company  was  diamisBed* 
on  March  18,  IS'lu,  for  want  of  jurisdiction.  {Ban(jur  Ti'lc- 
phone  Company  v.  Chicago,  Milwaukee  and  Sf.  Paul  Hail- 
iiay  Company,  16  W.  R.  C,  R.  111.)  Subsequently  the 
legislature  enacted  Chapter  61,  T^aws  of  1915,  giving  the 
Commission  specific  jurisdiction  in  such  matters.  Tiio 
present  petition  waa  filed  sometime  after  the  passage  and 
publication  of  the  statute  referred  to  above. 

The  respondent  takes  the  position  that  its  signal  system 
was  installed  according  to  accepted  usage  and  with  the 
approval  of  the  Commission,  and  that  no  obligation  rests 
upon  it  because  of  any  induction  or  other  interference  with 
petitioner's  grounded  circuit  telephone  service. 

A  hearing  was  held  on  March  16, 1916,  at  Madison;  E.  J. 
Kiieeti  appeared  for  the  petitioner  and  J.  N.  Davis  for  the 
respondent. 

Petitioner's  telephone  system  is  substantially  as  de- 
scribed in  the  decision"  referred  to  above  with  the  excep- 
tion that  portions  of  t)ie  lines  have  been  moved  farther 
away  from  the  railway  right-of-way.  These  changes  were 
made  prior  to  the  filing  of  this  complaint.  The  telephone 
manager  asserted  that  no  material  improvement  in  service 
has  resulted  therefrom. 

At  the  hearing  it  was  suggested  that  the  return  current 
from  the  petitioner's  telephone  lines  was  transmitted 
through  the  overhead  ground  wire  of  the  respondent's  sig- 
nal system,  and  that  changes  might  be  made  in  the  overhead 
ground  wire  which  would  materially  improve  conditions  on 
the  telephone  lines.     Tests  were  subsequently  made  by 


*  Bee  CommiBBton  I<eadet  No.  41,  p.  1272. 
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ciiKiiict'i-s  of  llu>  (Jumniissioii  and  the  interested  corpora- 
lions,  ttic  I'l'siilts  of  which  art!  dcscribt'd  in  the  memorandtim 
(juotcd  in  part  bolow: 

"On  April  5,  tlif  wriler  visite<I  Itaiigor,  oieetiug  J.  ('.  Mill  «tid 
iiKHiMUints,  niircKiTiliii);  Ihf  I'liKwgo,  Milwaukee  and  St.  Paul  Railway, 
and  v..  .1.  KiKH'n,  V.  H.  Kf|>|)(ij  onJ  ((.  Klutelier,  represcnling  llu-  Kaiii^ur 
Tplcphone  ('imipnny. 

TliL-  ti-lt-plicnc  lilies  tliat  wtTi-  fouml  lo  In-  most  ii<)ia.v  nl  a  foi-incr 
in>p('(-tii)n  were  Iricii  nut  b('f'i)r«  any  eliangM  were  maiie  in  llic  si;;n!)l 
sysii'tiL.  rriiiii  tlii'sc  tests  il  itppeiiml  tlint  tile  lines  were  not  very  ni>i«'; 
tlint  it  wiiM  entirely  poasilile  In  earry  on  wmversutiou  under  the  weather 
<i>nditi«nK  prevailing  al  tlie  time,  and  that  evidently  movini;  of  the 
teli'jiiiiiiic  line  buck  t'riim  thf  railnmd  ri{rht-i)t'-way  had  improvfd  eondi- 
liciMM  l<i  Slime  extent. 

After  all  interested  parties  had  listuned  t.>  the  noise  on  these  telephoiie 
linen,  till-  iiverhead  ground  wire  used  by  the  railroad  company  for  lightning 
priileeliun  was  opentd  and  u  teleplione  receiver  connected  in  this  line. 
Then'  was  considerably  more  nnise  iu  the  receiver  when  connected  in  this 
manner  than  was  observed  on  the  telephone  lines  themselves.  This  line 
is  within  a  fool  or  two  of  the  supply  lines  which  carry  4400  volts  single- 
pha^e  power  from  Sparta  to  the  transformers  located  along  the  railro::d 
riBbl-of-way  thmngh  which  the  current  is  transformed  to  110  volts,  30 
volts,  and  5  volts,  as  re(|uired.  This  continuous  ground  wire  has  been 
connected  to  the  earth  at  each  tenth  pole  where  a  grounding  wire  is 
fastened  permanently  to  the  overiiead  wire  and  to  a  rod  driven  into  the 
ground. 

One  of  these  grounding  wires  was  cut  at  n  point  near  the  opening 
j)reviouBly  made  in  the  overhead  ground  wire  and  the  telephone  receiver 
connected  in  to  this  ground  connection.  There  was  some  noise  in  the 
receiver  which  was  increased  slightly  by  closing  the  connection  in  the 
overhead  ground  wire.  All  interesteil  parties  observed  the  difference 
as  the  wires  were  connected  and  disconnected.  The  telephone  exchange 
was  called  over  the  regular  telephone  line  and  the  operator  reported  that 
the  lines  were  very  much  more  qniet  after  the  overhead  ground  wire  was 
cut.  The  ground  connections  were  then  all  cut  between  Ihe  point  just  east 
of  Bangiir  where  the  first  cut  was  made  and  a  point  near  West  Salem  which 
was  beyond  the  farthest  telephone  conneclwl  to  the  Bangor  exchange 
toward  the  west.  After  this  change  the  lines  running  to  the  west  seemed 
a  little  quieter. 

As  a  result  of  these  tests,  Mr,  Mill,  representing  the  railroad  company, 
agreed  to  immediately  cut  in  several  strain  insulators  in  the  ^-ieiIli^y  of 
Bangor  thus  breaking  u|)  liie  overlLeod  ground  wire  into  several  seetions, 
each  of  which  will  be  independently  coimected  to  the  earth  by  means 
of  the  grounding  wires  at  every  tenth  pole.    He  further  agreed  to.remove 
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all  ground  cunnet^tiunB  in  tlie  vicinity  of  the  telephone  excliuiige,  wliicli 
would  permit  (be  lightning  to  be  dissipated  to  the  ground  in  each  »ecliop, 
but  would  not  make  &  convenient  patli  for  the  return  current  lo  tliu 
telepbone  circuit. 

There  are  two  types  ot  dialurbances  reaulling  irom  the  above  siluatiun. 
One  is  the  induction  from  the  power  circuit  and  the  otlier  is  a  result 
of  the  ground  return  oi'  the  telephone  system  Iwing  in  uclual  contiitt  w-itli 
signal  equipment,  eapecially  the  rails  and  overhead  STound  wire.  If  the 
telephone  system  were  of  a  full  metallic  type  of  construction,  both  of  these 
disturbances  would  be  practically  eliminate<l,  but  as  the  conditions  were 
observed  on  April  5,  1916,  it  would  appear  that  suWribers  would  have 
little  difficulty  in  making  themselves  understood  over  the  telephone  linrs, 
especially  with  the  changes  in  connection  with  the  overliead  ground  wiri> 
that  llr.  Mill  agreed  to  make. 

At  the  suggestion  of  the  writer,  another  set  of  tests  was  made  on  tele- 
phone lines  running  to  Hockland  and  vicinity.  Telephones  in  the  vicinity 
of  the  railroad  traeks  were  discontinued  and  the  telephone  line  was  used 
to  talk  to  other  subscribers  who  were  one-half  mile  or  more  away  from 
the  traeks.  This  seemed  lo  further  reduce  the  noise  on  the  lines  because 
of  the  fact  that  there  was  leas  tendeney  for  the  return  current  to  fnll<)w 
the  tracks  and  overhead  ground  wire.  It  was  suggested  thiit  if  furthe:' 
trouble  was  observed  on  these  lines  that  the  ground  eonneetions  he  removed 
from  the  teiephones  located  near  the  tracks  and  the  wire  run  half  a  mile  or 
more  away  and  a  new  ground  connection  nmdc," 

Recent  inspections  indicate  that  the  interference  is  not 
sufficient  at  the  present  time  to  seriously  impair  the  tele- 
phone service,  and  it  is  apparent  that  the  changes  in  its 
signal  system  made  by  the  respondent  have  resulted  in 
eliminating  a  large  portion  of  the  trouble.  The  transmis- 
sion is  now  about  as  clear  as  can  ordinarily  be  expected 
with  grounded  circuits. 

The  changes  in  the  telephone  lines  made  by  the  petitioner 
prior  to  the  tiling  of  this  complaint  cannot  be  considered  in 
this  proceeding.  Chapter  61,  Laws  of  1915,  authorizes  the 
Commission  to  require  the  changes  in  equipment  which  it 
finds  necessary  and  to  apportion  tlie  cost  thereof,  but  does 
not  authorize  any  action  with  respect  to  changes  which  have 
been  previously  made  witli  a  view  of  rectifying  unsatisfac- 
tory conditions. 

\Vc  find  that,  witli  the  chan{^fs  in  the  respondent's  signal 
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s\-steni  above  described,  the  telephone  service  on  the  peti- 
tioner's lines  is  not  materially  impaired  by  the  presence  of 
said  signal  system. 

It  is,  therefore,  ordered,  That  the  petition  herein  be,  and 
the  same  is  hereby,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  second  day  of  August, 
1916. 


E.  W.  PossELT  et  al.  v.  Labsen  Telephone  Company  anu 
Readkield  Telephone  Company. 

U-572. 

liecideti  .lagiuit  'i,  VJKi.  * 

Phjsic&l  Connection   on  Optional  FUt  or  Usance  Baaia  Denied  aa 

Oonunnnities    Between   which    Connection   waa   Songht  were 

Already  Connected  on  a  HeaaaKe  Baals  by  the  Toll 

Une  of  Another  Omnpany. 

IVtiliimers  siiuglit  the  eelablishmcnl  of  a  physifwl  cimneetioti  between 
llie  exchanges  i>f  tlie  respoixtent  companies. 

At  the  time  of  the  liearing,  the  onl,v  means  of  i-ummuniratioD  between 
the  Hubseribers  of  the  Keadtleld  cumpanv  and  those  of  the  I^rsen  company 
was  over  Ihe  toil  line  of  the  Wiseunsin  Telepiione  Company  via  Applelon 
and  Neenah,  a  roundabout  route  fur  wltieb  the  toll  eliarge  was  15  cents  for 
the  Hrxt  two  minutes  am!  5  lents  for  eacli  additional  minute. 

I'etitiuners  sought  to  liaM'  a  ihrou^li  line  strung  between  I^arsen  and 
Keadtield  and  to  have  an  oplioua]  raie  of  4^3.0(1  ]ier  year  or  10  eenis  per 
i-ftll  established  for  messages  thereover.  The  l^raen  company  objected 
on  Ihe  ground  that  there  was  no  assurance  that  the  revenue  a.-cnitng 
from  the  use  of  this  line  would  meet  the  expanses  of  maintaining  il.  Tlie 
Keadtleld  company  whs  willing  to  buiid  its  portion  uf  the  line. 

The  Wi.sconsin  company,  subsei|uenl  to  the  hearing,  placed  in  operation 
a  toll  line  between  liarsen  and  Readtield,  charging  for  messages  over 
l\us  route  10  eenis  for  the  Hrst  two  minutes  and  5  centx  for  each  additional 
minute.  TIiih  arrangemcnl  met  the  desires  of  the  petitioners  for  through 
{■onnection  lietween  I.arsen  and  Readtield  exeepi  that  it  did  not  provide 
an  unlimited  rates  of  *.1.00  per  year.  'Die  (.'ommission  found  tlial  it  would 
be  iinpracticahle  to  order  such  a  flal  rate  oviT  Ihe  Wisconsin  company's 
loll  line  in  this!  instance  since  there  were  a  numl)er  of  stations  conne:'!!^ 
Ill  Ihe  present  line,  and  to  grant  unlimited  Kervice  would  tend  lo  c<mgest 
the  tnillic  unreasonably:  that  the  revenue  from  the  service  on  an  unlimited 
basw  would  not  ecjual  the  coat  of  repairs,  operation,  interest  and  depr??!*" 
lion  on  an  additional  circuit  between  Larsen  and  Resdfleld. 


D.y,l,.«.yC0t)3lC 


E.  W.  PosBELT  et  al.  v.  Labsen  Tel.  Co.  c-t  at.      919 
C.  I..  57] 

Held:  That  Uking  all  th«  facts  iulu  cuutiidtirHtioii,  tlie  uumIk  of  th? 
Bubecribers  of  the  l^rsen  Telepliont  Company  and  nf  iht^  Ktadtield 
Telephone  Compaoy,  so  far  as  intorconununkHtiun  between  the  two  com- 
panieii  ia  concerned,  are  adequately  met  by  ser\nee  over  the  toll  line  of 
the  Wisconsin  Telephone  Company,  and  the  comiilDint  should  he  dismissed. 

Opinion  and  Decision. 

A  petition  in  the  above  entitled  matter  requesting  a 
physical  connection  between  the  Lareen  exchange  o£  the 
Larseii  Telephone  Company  and  the  Beadfield  exchange  of 
the  Beadlield  Telephone  Company  was  filed  with  this  Com- 
mission  on  January  4,  1916.  Hearing  in  the  matter  was 
held  at  the  village  of  Dale  on  February  12,  1916. 

It  appears  that  the  Larsen  Telephone  Company  operates 
an  exchange  in  the  village  of  Larseu  to  whidi  numerous 
rural  lines  are  connected,  some  of  which  extend  to  within 
three  or  four  miles  of  Eeadfield.  The  Readfield  Telephone 
Company  operates  an  exchange  at  Bcadfield  and  has  rural 
lines  serving  the  surrounding  territory  and  extending  to 
the  territory  served  by  the  Larsen  Telephone  Company. 
At  the  time  of  the  hearing,  the  only  means  of  commnnica- 
tion  between  the  subscribers  of  the  Keadfield  Telephone 
Company  and  the  subscribers  of  the  Larsen  Telephone 
Company  was  over  the  Wisconsin  Telephone  Company's 
toll  lines  via  Apploton  and  Neenah  at  a  rate  of  15  cents 
for  two  minutes,  and  5  cents  for  each  additional  minute. 
In  support  of  the  request  for  a  direct  physical  connection 
between  Larsen  and  Readfield,  it  was  claimed  that  the  rout- 
ing over  the  Wisconsin  Telephone  Company's  toll  lines 
was  very  roundabout  and  that  the  service  was  unsatisfac- 
tory. Further  it  was  contended  that  a  proper  solution  of 
the  problem  would  be  to  run  a  through  line  between  Larsen 
and  Readfield  and  make  an  optional  rate  between  the  two 
exchanges  of  $3.00  per  year  to  those  subscribers  of  either 
company  desiring  the  service  on  an  unlimited  basis  or  10 
cents  per  call  for  those  not  electing  the  unlimited  service. 
The  Larsen  Telephone  Company  objected  to  the  building 
of  the  Une  on  the  ground  that  there  was  no  assurance  that 
the  revenue  accruing  from  the  use  of  tlie  line  would  meet 
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the  expense  of  maintaining  it.     The  Beadfield  company 
expressed  itself  as  willing  to  build  its  portion  of  the  line. 

It  was  brought  out  at  the  hearing  that  the  Wisconsin 
Telephone  Company  has  a  toll  line  from  Hortonville  tb 
Larscn,  running  through  Medina  Junction,  which  station 
lies  six  miles  from  Readfield.  Although  the  Wisconsin 
Telephone  Company  was  not  represented  at  the  hearing, 
witnesses  testified  to  their  understanding  that  the  Wiscon- 
sin company  would  be  willing  to  extend  a  toll  line  from 
Medina  Junction  to  ReadReld  and  thus  provide  a  direct 
connection  between  Readfield  and  Larsen.  Later  develop- 
ments have  shown  that  the  witnesses  were  correct  in  their 
understanding  of  the  situation.  The  Wisconsin  Telephone 
Company  has  proceeded  to  construct  the  toll  line  and  now 
has  it  in  operation  with  a  rate  from  Readfield  to  Larsen 
of  10  cents  per  message  for  two  minutes  and  5  cents  for 
each  additional  minute. 

While  the  placing  in  operation  of  this  toll  line  materially 
increases  the  efficiency  of  calling  between  Larsen  and  Read- 
field  and  reduces  the  rate  from  15  cents  per  message  for 
two  minutes  to  10  cents  per  message  for  two  minutes,  the 
Commission  must  determine  whether  this  line  will  ade- 
(juately  meet  the  needs  of  the  situation.  The  petitioners 
ask  for  a  through  connection  from  Readfield  to  Larsen  with 
an  optional  rate  of  10  cents  per  message  or  $3.00  per  year 
flat  rate  for  unlimited  service.  The  through  connection 
has  been  made  by  the  Wisconsin  Telephone  Company  and 
we  are  of  the  opinion  that  service  over  this  line  will  be 
entirely  adequate;  the  10-cent  toll  charge  has  been  placed 
in  effect.  We  find,  therefore,  that  the  desires  of  the  peti- 
tioners are  met  with  the  exception  of  the  unlimited  rate  of 
$3.00  per  year.  It  will  be  impracticable  to  order  such  a 
rate  over  the  Wisconsin  toll  line  in  this  instance  since  there 
are  a  number  of  stations  connected  to  the  present  line  and 
to  grant  unlimited  service  over  such  a  line  would  have  a 
tendencj'  to  unreasonably  congest  the  traffic.  No  evidence 
was  introduced  to  show  the  number  of  subscribers  who 
would  talte  the  $3.00  rate  for  unlimited  service,  and  whUe 
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we  believe  that  there  wonld  be  a  limited  number  who  would 
take  the  service  at  this  rate,  we  are  of  the  opinion  that  the 
revenue  from  this  service  on  this  unlimited  basis  would  not 
in  any  way  measure  up  to  the  coat  of  repairs,  operation, 
'  interest  and  depreciation  on  an  additional  circuit  between 
the  villages. 

Taking  all  of  the  facts  into  consideration,  we  find  that 
the  needs  of  the  subscribers  of  the  Larsen  Telephone  Com- 
pany and  of  the  Readfield  Telephone  Company  so  far  as 
intercommunication  between  the  two  companies  is  con- 
cerned, is  now  adequately  met  by  service  over  the  toll  lines 
of  the  Wisconsin  Telephone  Company  and  that  the  com- 
plaint should  be  dismissed. 

The  complaint  is,  therefore,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  fifth  dav  of  Au^st, 
1916. 
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CANADA. 

Board  of  Railway  Commlssioneni. 

In  re  Application  of  the  Falkirk  Telephone  Compahv, 
Limited. 

.     File  No.  3839.57. 

Decided  June  30.  Wld. 

OonuniBBion  Held  to  be  Witliont  Juriedlctlon  to  Fix  Tenoa  ita  Siritcli- 
inc  by  Bell  Oompany  of  Loc&l  UeBBftges  of  Oonnecting  Oompaar. 

Judgment. 
Mr.  Cummlssioner  McLean: 

The  Falkirk  Telephone  Company,  Limited,  has  had  a 
couneetiiig  agreement  witli  The  Bell  Telephone  Company, 
and  has  been  paying  $2.00  per  telephone  for  the  switching 
service  performed  by  The  Bell  Telephone  Company.  The 
business  concerned  has  grown,  and  The  Bell  Telephone 
Company  is  now  offering  to  install  a  day  and  night  servioe- 
at  $2.50  per  telephone,  per  annnm.  The  Bell  Telephone 
Company  represents  that  the  $2.50  per  telephone  is  a  rea- 
sonable and  proper  charge.  The  Falkirk  company  does  not 
desire  to  pay  more  than  $2.00. 

The  Falkirk  Telephone  Company  receives  long  distance 
connection,  without  any  surchargfe;  and  the  question 
involved  is  as  to  the  terms  on  which  the  switching  of  local 
messages  is  to  be  done. 

The  facts  concerned  have  been  set  out  in  summary  form. 
What  is  involved,  however,  is  the  question  of  what  juris- 
diction the  Board  has  in  the  matter. 

This  matter  was  set  down  for  hearing  to  be  spoken  to 
by  The  Bell  Teleplione  Company.  The  applicants  were  not 
notified  to  be  present,  as  the  question  of  the  merits  could 
not  be  gone  into  until  the  question  of  the  jurisdiction  was 
settled. 
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The  Railway  Act,  in  the  amplified  definition  of  "  toll " 
contained  in  7-8  Edw.  VII.,  Chapter  61,  Section  9,  includes 
"  switching  "  as  one  of  the  services  covered  by  the  defini- 
tion of  toll. 

Part  1  of  the  above  Act  referred  to,  deals  with  telegraphs 
and  telephones,  and  Section  5  thereof  states  that  "  toll  "  or 
' '  rate ' '  shall  mean  telegraph  or  telephone  toll.  Subsec- 
tion 29,  Section  2,  of  the  interpretation  section  of  the  Bail- 
way  Act,  Chapter  37,  defines  "  telephone  toll  "  as  meaning 
and  including 

"any  toll,  rate  or  charge  to  be  cliarged  by  tlie  t-umpiitiy  to  tlie  public,  or 
to  any  peraon,  for  the  use  of  a  telephone  system  nr  line,  or  any  pnrt 
thereof,  ur  for  tli€  transniiBsioti  of  a  message  by  telephone,  or  for  the 
installation  and  use  of  telephone  instnimentB,  linps  or  appiiratns,  or  for 
any  ser>ice8  incidental  to  a  telephone  business." 

Subsection  30  gives  the  definition  of  "  toll  "  or  "  rate  " 
in  connection  with  the  carriage  of  traffic  "  or  other  services 
incidental  to  the  business  of  a  carrier." 

While  Section  5  of  7-8  Edw.  VII.,  Chapter  61,  provides 
•  that  the  sections  of  the  Railway  Act  not  exempted  shall 
apply  to  the  jurisdiction  of  the  Board  and  the  exercise 
(hereof  "  in  so  far  as  reasonably  applicable  and  not  incon- 
sistent with  this  part  of  the  Special  Act,"  it  would  appear 
that  since  in  the  Railway  Act  "  telephone  toll  "  is  defined 
separately  from  toll  or  rate  in  connection  with  railway 
service,  Section  9  of  Chapter  61  above  referred  to  docs  not 
apply  here. 

Further,  in  Part  1  of  Chapter  61,  the  Board  is,  by  Sub- 
section 5  of  Section  4,  given  power,  whenever  any  company 
or  any  province,  municipality  or  corporation  having  author- 
ity to  construct  and  operate  a  telephone  system  or  line  and 
to  charge  telephone  tolls  is  desirous  of  using  any  long  dis- 
tance system  controlled  or  operated  by  a  company  subject 
to  the  Board's  jurisdiction,  to  direct  that  long  distance  con- 
nection shall  be  given  on  terms  to  such  applicant.  The 
Board  is  not  given  any  power  to  direct  that  local  service 
shall  be  given  to  an  applicant  who  is  not  a  subscriber  of  a 
(sompany  subject  to  its  jurisdiction.    On  the  principle  that 
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the  expressiou  of  one  is  the  exclusion  of  any  other  not  so 
specifically  authorized,  jurisdiction  as  to  the  local  service 
is  not  to  be  inferred.  The  Board  has  no  jurisdiction  as 
to  the  local  service  involved  in  the  present  application,  and, 
therefore,  has  no  jurisdiction  over  the  switching  connected 
therewith." 
June  20,  1916. 


Inqbeboij>  Telephone  Company  et  al.  v.  The  Bell  Tele- 
phone Company'  of  Canada. 
Appeal  from  OommiBBion's  Order  Dismieeed. 
On  June  24,  1010,  the  Supreme  Court  at  Canadti,  on  appeal  from  an 
order  of  the  Board  of  Kailway  Commisaioners  fixing  the  terms  for  com- 
pulsory physical  vonDeetion   between   the  lines  of  The  Bell   Telephone 
CompaDy  and  the  complainants  (See  Commission  Leaflet  No.  47,  p.  117), 
dismissed   (lie  appeal  after  answering  the   following  questions  in  the 
atrirmative : 

1.  Whether  the  Board  had  power,  under  the  Railway  Act  and  amending 
Acts,  to  authoriEC  the  charging  of  any  additional  toll  or  charge  outside  the 
established  mtt's  of  The  Bell  Telephone  Company  of  Canada  as  a  con- 
dition precedent  to  or  as  compennation  for  the  '.ise  of  long  distance  lines 
iif  the  said  The  Bell  Telephone  C«mi)any  of  Canada. 

2.  Whetiier  the  Board  is  authorized,  under  the  Railway  Act  and  «meiid- 
ing  Acts,  to  give  compensation  in  respect  of  the  loss  of  business  to  The 
Bell  Telephone  Companv's  local  exchange  butjiness,  occasioned  by  giving 
independent  companies  long  distance  connection. 

3.  Whether  the  Board  has  power  to  authorize  the  payment  of  a  special 
toll  as  a  condition  |>recedeMt  to  companies  competing  with  The  Bell  Tele- 
phone Comimny  obtaining  long  distance  connection  with  The  Bell  Tele- 
phone Company,  while  not  subjecting  non-competing  companies  to  a  like 
toll  in  view  of  the  provisions  of  the  Act  relating  to  discrimination. 


*The  Assisiunt  (,'hi^f  Ci 
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S?]I.ECTED  COMMISSION  ORDERS,  RULINGS  AND 
DECISIONS  OF  INTEREST  TO  TELEPHONE 
AND    TELEGRAPH    COMPANIES. 

NEW  JEKSEY. 

Board  of  Public  Utility  Oommissioners. 

In  re  Application  of  The  Pennsylvania  Railroad  Companv 
FOR  Approval  of  the  Purchase  of  Its  Due  Proportion 
OF  Issue  of  Capital  Stock  of  the  West  Jersey  and 
Seashore  Railroad  Company,  and  Any  Other  Shares 
OF  Such  Issue  Which  May  Not  Be  Taken  by  Other 
Subscribers  or  Their  Assigns,  etc. 
Dattd  July  Jl,  PJIH. 

Parent  Oompuiy  Anthorieed  to  PnrcbaM  Pro  Rata  Staare  of  Issue  of 
Stock  of  SabsidlarT. 

Certificate. 

Application  being  made  to  the  Board  of  Public  Utility 
Commissioners,  by  The  Pennsylvania  Railroad  Company, 
by  petition  in  writing,  for  approval  of  tbe  purchase  of  its 
due  proportion  of  issue  of  capital  stock  of  the  West  Jersey 
and  Seashore  Railroad  Company,  and  any  other  shares  of 
auch  issue  which  may  not  be  taken  by  other  subscribers  or 
their  assigns,  and  for  authority  to  said  West  Jersey  and 
Seashore  Railroad  Company  to  make  such  transfer  on  its 
hooks,  more  particularly  set  forth  in  said  petition  which, 
l>y  reference  thereto  herein,  is  made  part  hereof, 

The  Board  of  Public  Utility  Commissioners,  after  inves- 
tigation and  hearing,  no  reason  to  the  contrary  appearing, 

Heri'hy  grants  authority  to  said  The  Pe.-nnsiiJvama  Rail- 
road Company.  To  purchase  its  due  proportion  of  said  issue 
of  aaid  stock, 

925 
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And  also  hereby  grants  authority  to  n/iid  Went  Jvrsvif 
and  Seufihore  Railroad  Company,  To  muVv  siieli  traiisfiT 
on  its  books,  reserving  for  future  consideration  the  applica- 
tion of  the  said  The  Pennsylvania  Railroad  Company  for 
permission  to  purchase  stock  not  subscribed  for  by  other 
stockholders. 

Dated  July  11,  1916. 
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OHIO. 

The  Public  Utilities  Oommisnon. 

Jn  re  Application  ok  The  Baltimore  and  Ohio  Railboau 
Company  fob  thk  Issue  of  Certificates  in  "  The 
Baltimore  and  Ohio  Equipment  Trusts  of  1916." 

No.  874. 

Decided  Jutji  (I,  191(1. 

hanu  by  Foraign  Oorporation  of  EdOipment  Tnut  Oertiflcates,  Part  of 
Ou  ProcMds  of  Which  ar«  to  be  Dtod  In  Ohio,  Aathorlaod. 

Opinion  and  Obdbb. 

This  day  this  proceeding,  having  been  duly  assigned  by 
the  Commission  for  hearing  at  this  time,  due  notice  of  which 
has  been  given,  came  on  to  be  heard  opon  the  application 
of  the  applicant,  The  Baltimore  and  Ohio  Railroad  Com- 
pany, filed  herein  on  the  twenty-sixth  day  of  June,  1916, 
praying  for  the  consent  and  authority  of  tliis  Commission 
tO|  authorize  the  making  of  an  agreement  and  lease  of  cer- 
tain railroad  equipment  mentioned  in  said  proceeding,  and 
the  issue  thereunder  and  guaranty  by  the  applicant  of  trust 
eertiflcates  to  an  amount  not  exceeding  $5,000,000,  payable 
in  ten  series.  Series  A  payable  May  1,  1917,  and  the  other 
series  payable  May  1  in  each  year  thereafter  in  the  order 
of  their  lettering,  with  dividends  thereon  at  the  rate  of 
4^!  per  cent,  per  annum,  payable  senii-animally  on  the 
first  of  May  and  November  in  each  year,  and  the  Commis- 
sion having  examined  such  witnesses,  books,  papers, 
accounts  and  reports,  and  having  made  such  inquiries  and 
investigations  as  by  it  deemed  proper  and  necessary; 

The  Commission  finds  that  the  applicant,  The  Baltimore 
and  Ohio  Railroad  Company,  is  a  corporation  duly  incor- 
porated under  the  laws  of  the  State  of  Maryland,  and  owns, 
controls  and  operates  railroads  extending  through  the 
927 
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Ktates  of  Maryland,  West  Virginia  and  Ohio,  mid  that  the 
at-quisitioii  of  the  equipment  mentioned  In  said  application 
is  reasonably  required  for  the  conduct  of  the  business  of 
the  applicant  and  that  a  part  of  said  equipment  will  be  used 
in  the  Ktate  of  Ohio,  and  that  a  similar  application  made 
by  said  company  to  the  Public  Service  Commission  of  the 
Ktatc  of  Maryland  has  been  duly  (cranted  and  approved  by 
said  Commission. 

//  is,  fhercfore,  ordered,  That  said  application  made  to 
this  Commission  be,  and  the  same  hereby  is,  granted  and 
approved  so  far  as  this  Commission  has  the  power  and 
authority  to  grant  and  approve  the  same. 

Dated  at  Columbus,  Ohio,  this  sixth  day  of  July,  1916. 
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PEKNSTLVANIA. 
The  Public  Service  Oommission. 

J.  B.  SwovBLANb  V.  People's  Natural  Gas  Company. 

No.  176. 

Decided  June  SO,  1916. 

Oas  Oompui7  Ordorod  to  Hako  Bnls  as  to  Bmnirement  of  Deposit  More 

Spociflc  in  Order  to  Prerent  Discriminatioii  and  Unequal 

Treatment  of  Different  Onstomers. 

Complainant  alleged  tliat  the  respondent  refused  to  furnish  liim  i^ervice 
unless  he  would  make  a  deposit  with  the  respondent  or  would  give 
security  to  insure  payment  of  bills. 

Kespundent's  rules  provided  tliat  the  eoropcny  resei-ved  the  ri^t  to 
require  a  deposit  or  guaranty  or  .--.dvance  payment  for  gas  to  be  sup- 
plied. On  all  deposits  the  respondent  paid  interest  at  the  rate  of  6  per 
eent.  per  annum.  As  complainant  was  not  the  owner  of  projierty  and  was 
a  stranger  to  the  company  when  he  made  application  for  service,  s  deposit 
was  re<|nired  of  htm  although  in  pertain  eases  non-property  owners  who 
were  known  to  the  eompany  were  nut  reiiuired  to  make  a  deposit. 

Held:  That  the  present  rule  of  the  respondeat  is  not  speciftc  cnou^  to 
prevent  diserimination  and  unequal  treatment  of  different  customers. 
Before  a  deposit  can  be  legally  required  by  the  respondent,  it  should  pub- 
lish and  file  an  amendment  or  supplement  to  its  present  rule  requiring 
deposits,  setting  forth  under  what  circumstances  and  conditions  it  will 
require  a  deposit  or  security  from  its  consumer!!,  classifying  them,  if  need 
be,  and  stating  the  amount  of  deposit  required  from  the  several  classes  of 
customers  and  specifying  what  circumstances,  if  any,  will  exempt  the  con- 
sumer from  the  operation  of  the  rule; 

That  the  respondent  is  not  departing  from  the  letter  or  spirit  of  the 
law  when  it  requires  a  deposit  only  from  those  who  are  not  known  to  the 
company  to  be  fiuancially  responsible,  for  where  the  applicant  is  not  a 
stranger  and  is  known  to  make  payments  of  his  obligations  promptly  or 
where  he  owns  real  estate,  service  in  rendered  under  circumstances  wholly 
different  from  those  obtaining  where  the  prospective  consumer  is  unknown 
or  for  some  reason  has  failed  to  establish  his  personal  credit  in  the  com- 
munity ; 

That  there  is  no  undue  discrimination  existing  where  a  public  utilily 
makes  a  distinrtion  as  to  security  and  deposits,  but  I  he  nile  must  be  clear 


byGoot^le 


930     The  Pennsylvania  Public  Sebvice  Commission. 

[Pen 
and  explicit  su  aa  ti>  afford  fair  treatment  tu  all  and  leave  nothing  to  the 
vhim  or  iiaprire  »t'  the  managers  of  the  irompany  in  the  adminiatratioD  of 
I  lie  rule. 

Repobt. 
Bbecht,  Commissioner: 

In  this  case  it  is  alleged  by  complainant  that  he  made 
application  to  the  respondent  company  for  gas  to  be  sup- 
plied at  his  place  of  business  in  the  city  of  Altoona;  that 
respondent  refused  to  furnish  service  requested  unless  the 
complainant  would  make  a  deposit  of  $10.00  with  the  com- 
pany, or  give  security  to  insure  payment  of  bills;  and  that 
respondent  in  making  a  demand  upon  the  complainant  for 
a  deposit  or  security  discriminated  between  him  and 
"  other  consumers  of  tlie  city." 

B'rom  the  record  and  the  testimony  in  this  proceeding, 
the  following  facts  may  be  cited:  Tlie  People's  Natural 
(Jas  Company  installed  its  plant  in  the  city  of  Altoona  about 
April,  19i:s,  and  began  operating  some  time  in  August  fol- 
lowing. At  first  the  business  was  conducted  without  asking 
for  a  deposit  from  its  patrons,  but  owing  to  the  rapid 
increase  in  the  number  of  delinquent  consumers,  in  the 
early  part  of  the  year  1915,  reapoudent  gave  notice  to  its 
patrons  that,  in  accordance  with  Rule  4  of  the  by-laws,  as 
follows : 

"  The  company  reHorveti  the  right  lo  require  a  deposit  or  a  gusiaaty  or 
advance  payment  for  gas  to  be  supplied ;  also  the  right  to  apply  such 
deposit  lo  bills  previously  incurred  by  the  applicant  under  this  or  pre- 
vious ciintracts  with  the  Gas  company," 

it  would  require  a  deposit  or  security  from  all  tenants  who 
applied  for  gas  after  March  1, 1935.  On  all  deposits  inter- 
est is  paid  at  the  rate  of  6  per  cent,  per  annum  for  what- 
ever time  the  deposit  remains  in  the  hands  of  the  company. 
Consumers  who  are  known  to  the  respondent  to  be 
financially  responsible  are  not  required  to  make  a  deposit 
or  procure  a  person  to  guarantee  payment  of  their  bills. 

Tlie  complainant  was  a  stranger  to  the  company  when 
he  made  application  for  service.  .The  application  card 
when  iirst  prepared  for  complainant  in  May,  1915,  speci- 
fies the  place  where  gas  was  to  be  furnlBhed  as  a  dwelling, 
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and  being  a  tenant  and  not  an  owner,  he  was  asked  to  pay 
a  deposit  of  $10.00  in  order  to  get  the  seryice.  When  the 
company  discovered  later  by  an  investigation  from  one  of 
its  men  that  the  place  wliich  complainant  occupied  was  a 
one-story  frame  building,  eleven  feet  wide  by  twenty-two 
feet  long,  containing  but  one  room  used  as  a  shop  and 
dwelling  combined,  the  amount  of  deposit  was  reduced 
to  $2.00.  The  complainant  paid  the  deposit  of  $2.00  on 
November  20,  1915,  and  signed  a  contract  under  which  he 
has  been  receiving  service  since,  which  service  according 
to  his  testimony  he  finds  satisfactory. 

The  complainant  produced  two  witnesses  who  testified 
that  they  are  tenants  and  have  obtained  service  from  the 
respondent  at  their  shops  or  places  of  business  since  the 
rale  of  March  1,  1915,  went  into  effect,  without  being 
required  to  make  a  deposit  or  furnish  security.  It  appeared 
that  these  persons  were  old  patrons  who  had  always  been 
paying  their  bills  promptly,  and  were,  therefore,  known  to 
the  company  to  be  financially  responsible  for  whatever  gas 
they  might  consume.  It  was  testified  on  behalf  of  the 
respondent  that  it  is  diligently  striving  in  the  conduct  of 
its  business  to  keep  the  amount  of  deposits  received  from 
Its  patrons  at  a  minimum  figure,  and  therefore,  whenever- 
the  company  has  any  means  of  knowing  that  the  applicant 
will  be  sure  to  pay  his  bills,  the  deposit  is  waived  in  such 
instance.  And  further,  that  in  cases  where  a  deposit  is 
required  at  first,  the  deposit  is  returned  on  demand  when 
the  consumer  has  given  proper  evidence  of  his  financinl 
ability  to  meet  the  payment  of  his  bills  promptly. 

The  facts  appearing  in  this  case  are  agreed  upon  sub- 
stantially by  both  parties  in  interest.  The  point  at  issue 
arises  from  the  manner  in  which  the  respondent  applies  its 
published  Rule  4  requiring  a  deposit  or  security  from  cer- 
tain of  its  consumers.  The  complainant  contends  that  the 
rule  slionld  bo  broad  enough  to  apply  to  all  consumers, 
whi'tli'-r  new  nr  old  or  whether  known  to  the  company  to 
1m'  financially  responsible  or  not,  otherwise  respondent  is 
discriminating  in  the  method  of  conducting  its  business. 
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The  practice  of  the  gas  company  in  this  matter  is  irreg- 
ular and  cannot  be  sastained.  The  rule  is  not  specific 
enough  to  prevent  discrimination  and  unequal  treatment 
of  different  customers.  Before  a  deposit  can  be  legally 
required  by  respondent,  it  should  publish  and  file  an 
amendment  or  supplement  to  its  rule  on  deposits  as  it 
now  appears  in  its  tariffs,  setting  forth  under  what  cir- 
cumstances and  conditions  it  will  require  a  deposit  or 
security  from  its  consumers,  classifying  them,  if  need  be, 
and  stating  therein  the  amount  of  deposit  required  from 
the  several  classes  of  consumers,  and  specifying  what  cir- 
cumstances, if  any,  will  exempt  the  consumer  from  the 
operation  of  the  rule. 

This  requirement  or  duty  of  respondent  is  clearly  indi- 
cated in  Subsection  (c).  Section  1,  Article  III.,  of  the  Act 
of  July  26,  1913,  in  which  it  provides  that  every  public 
service  company: 

"May  require  the  payment  of  ehatiires  in  advance,  the  makini;  of 
reasonable  minimum  payments  and  deimaita  to  aefure  future  payments  of 
MUch  charges  1  or  it  may  allow  discouiilB  for  prompt  payments  of  the  aame, 
or  im|)ose  penalties  for  failure  to  pay  promptly;  Provided,  That  sueli 
advanee  chai^*s,  minimum  piiyuienis,  deposits,  discounts,  or  penalties  are 
reasonable  and  apply  wiually  and  without  discrimination  or  preference  to 
all  shipper:*,  consumers  and  |)a(ronB,  under  lil.f  conditiiiw  and  iituhr 
aimilar  cireutnataneen." 

The  respondent  is  not  departing  from  the  letter  or  spirit 
of  the  law  when  it  requires  a  deposit  from  only  those  who 
are  not  known  to  the  company  to  be  iinaneially  responsible. 
Service  is  rendered  under  wholly  different  circumstances 
where  the  applicant  is  not  a  stranger  and  is  known  to  make 
payments  of  his  obligations  promptly,  or  where  he  owns 
real  estate,  from  the  circumstances  obtaining  where  the 
prospective  consumer  is  unknown  or  for  some  reason  has 
failed  to  establish  his  personal  credit  in  the  community. 
There  is  no  undue  discrimination  existing  where  a  public 
utility  makes  a  di-stinclioii  as  to  security  and  deposits,  hut 
the  rule  must  be  clear  and  explicit  so  as  to  afford  fair  treat- 
ment to  all,  luid  leave  nothing  to  the  whhn  or  caprice  of 
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the  managers  of  the  company  in  the  adiiiiuistvation  of  the 
rule.  It  is  the  opinion  of  the  Oommission  that  the  rule  cited 
above  is  unreasonable  ami  diserimiiiatory  anil  that  it  cannot 
stand  in  its  present  form. 

This  matter  heing  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and 
answer  on  file,  and  having  been  duly  heard  and  submitted 
by  the  parties  and  full  investigation  of  the  matters  and 
things  involved  having  been  had,  and  the  Commission 
having,  on  the  date  hereof,  made  and  filed  of  record  a 
report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  approved  and  made  a 
part  hereof;  now,  to-wit,  June  80,  1916, 

Thf!  People's  Natural  Gas  Company  is  ordered,  To  file, 
post  and  publish  in  accordance  with  law,  an  amendment  or 
supplement  to  its  tariffs  and  rules  so  as  to  make  the  same 
comply  with  the  directions  contained  in  tlie  above-men- 
tioned report  of  the  Commission;  said  amendment  or  sup- 
plement to  take  efFect  on  or  before  September  1,  1916. 


Harry  M.  Byrne  v.  Fayette  County  Gas  Company. 
No.  177. 

Decided  Junf  m,   WW. 

Practice  of  Including  in  Application  for  Service,  Waivei  and  Jndstuent 
Claiue  to  Secure  Payment  of  Bilk,  Condeatced  —  Redniretnent  of 
Deposit  Held  BoMonable  bnt  Modification  of  Bole  Directed  — 
Keconnection  Ohaige  Held  Reasonable  —  Refusal  to  Appl^ 
Deposit  to  Payment  of  Bills  While  ServijK  is  Con- 
tinued, Held  Justifiable. 

Report. 
Brkc'ht,  i'timmlssloner: 

It  is  alleged  in  this  complaint  that  the  "  rules,  regula- 
tions and  practices,"  of  respondent  are  "unfair,  unjust 
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and  unreasonable  and  contrary  to  law"  in  tlio  following 
respects : 

(a)  In  requiring  prospective  consumers  to  sign  an  appli- . 
cation  card  containing  certain  clauses  wbich  permit  judg- 
ment to  be  entered  "  against  the  consumer  for  such  sums 
as  shall  be  due  and  payable  for  gas,  with  or  without  decla- 
ration tiled, ' '  and  under  which  the  benefit  of  all  exemption 
laws  is  waived. 

(b)  In  demanding  a  deposit  of  $10.00  from  consumer.s 
or  a  "  guarantor  satisfactory  to  the  respondent  "  to  secure 
payment  of  bills. 

(e)  In  charging  consumers  $1.00  "  for  turning  on  gas  '" 
after  service  has  been  discontinued  "  for  non-pavment  of 
bills." 

(d)  In  discontinuing  service  "  for  non-payment  of  bills 
when  a  consumer  has  on  deposit  a  sum  sufficient  to  pay 
the  amount  due." 

The  complainant  prays  the  Commission  "  to  determine 
and  prescribe  just  and  reasonable  rules,  regulations  and 
practices  "  to  be  put  into  effect  hereafter  by  respondent. 

In  its  reply  the  respondent  sets  forth  that  the  allegations 
of  the  complainant  do  not  state  correctly  the  provisions 
and  requirements  of  respondent's  schedule,  and  further 
avers  that  its  "  rules,  regulations,  and  practices  "  as  pub- 
lished in  its  tariff,  are  "  in  all  respects,  fair,  just  and  rea- 
sonable, and  in  compliance  with  the  provisions  "  of  the 
Public  Service  Company  Law. 

The  following  facts  were  adduced  at  the  hearing:  All 
persons  who  desire  service  from  respondent  must  sign  an 
application  card  as  provided  in  its  tariff  schedule.  A 
person  who  is  the  owner  of  real  estate  is  asked  simply  to 
sign  the  aforesaid  application  to  obtain  service,  but  an 
individual  who  is  not  known  to  the  company  to  be  finan- 
cially responsible  must,  in  addition  to  signing  the  ennl, 
either  make  a  cash  deposit  of  $10.00  or  furnish  a  guarantor 
satisfactory  to  the  ga.s  company  to  secure  the  payment  of 
bills.  Under  the  practice  of  the  company  the  guarantor 
is  reipiired  to  come  to  the  office  to  sign  the  guaranty  card 
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that  the  respondent  may  know  that  the  signature  of  the 
right  party  has  been  obtained. 

It  is  possible  under  the  mles  of  the  respondent  that  a 
consumer  may  have  the  use  of  gas  for  a  period  of  sixty 
days  before  payment  must  be  made.  The  average  net  bill 
for  domestic  consomption  in  Uniontown  during  December 
and  January  In  the  past  five  years  was  $8.98,  and  conse- 
quently the  company  has  fixed  npon  $10.00  as  the  amount 
of  cash  deposit  that  should  be  required  to  protect  its  bills. 
A  small  deposit  has  been  accepted  in  a  few  instances  where 
it  was  clearly  shown  to  the  company  that  the  quantity  of 
gas  used  would  fall  considerably  below  the  average 
domestic  consumption.  In  all  the  communities  served  by 
respondent  the  amount  of  deposit  required  is  determined 
in  like  manner  upon  the  basis  of  the  average  domestic  con- 
sumption for  H  period  of  sixty  days.  A  charge  of  $1.00  . 
is  made  for  turning  on  gas  when  it  has  been  turned  off  for 
non-payment  of  bill.  The  superintendent  of  the  company 
testified  that  there  are  not  more  than  "  one  or  two  cases  of 
that  kind  in  a  month." 

It  also  appears  from  the  testimony  that  the  complainant 
has  been  a  patron  of  respondent  continuously  since  April, 
1911;  that  his  bills  during  that  time  averaged  from  $2.27 
to  $3.12  per  month  throughout  the  year,  but  for  December, 
1914,  and  January,  1915,  his  bills  amounted  to  $8.62  or  an 
average  of  $4.31  per  month ;  that  when  he  changed  his  resi- 
dence in  December,  1915,  and  applied  for  gas  at  the  new 
location  he  was  told  that  he  would  be  required  to  make  a 
deposit  of  $10.00,  or  secure  some  one  as  a  guarantor;  that 
when  he  asked  for  a  blank  guaranty  contract  to  take  with 
him  to  get  a  surety,  he  was  told  that  under  the  rules  of  the 
wHnpany  the  contract  must  be  signed  in  the  office;  that 
complainant  then  deposited  $10.00  and  subsequently  sent 
a  responsible  party  to  the  office  to  sign  the  said  contract ; 
that  the  party  went  to  the  office  two  or  three  times  for  that 
purpose,  and  was  never  given  a  chance  to  sign  the  bond, 
bat  was  finally  told  that  it  was  not  wanted. 

(1)  The  judgment  and  waiver  clauses  attached  to  the 
application  card  of  respondent  are  not  in  keeping  with  the 
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spirit  and  letter  of  the  Public  Service  Company  Law  which 
prescribes  the  duties,  rights  and  powers  of  the  respondent 
ill  conducting  its  business.  Under  the  provisions  of  that 
Act,  ever}'  public  service  company  may  require  advance 
payments  whenever  it  may  deem  it  advisable  to  employ 
that  method  of  safeguarding  its  interests.  After  being 
vested  with  this  power  by  the  statute  under  which  it  oper- 
ates, a  utility  should  not  be  permitted  to  contiirae  taking 
advantage  also  of  the  remedy  offered  by  a  judgment  clause 
in  collecting  its  bills.  Such  a  practice  cannot  be  sanctioned 
under  the  Act.  The  Commission  is,  therefore,  of  the 
opinion  that  the  judgment  and  waiver  clauses  should  be 
stricken  from  the  tariff  of  the  respondent  company. 

(2)  Under  the  Act  of  July  26, 191.3,  a  public  service  com- 
pany may  require  a  deposit  in  cash  from  its  patrons  when- 
■  ever  the  same  may  be  deemed  advisable.     Subsectiqn  (c) 
of  Section  1,  Article  III.,  sets  forth  that  every  public  service 
company : 

"  May  require  tlie  payment  of  (-liarges  id  ndvanee,  the  making  of  rea- 
sonable minimum  payments  and  deposits  to  secure  futare  payments  of 
such  charges;  or  it  may  allow  discounts  for  prompt  paytnents  of  the  same, 
or  impose  penalties  for  failure  to  pay  promptly;  Provided,  That  suek 
advance  charges,  minimum  payments,  deposits,  discounts,  or  penalties  are 
reasonable  and  apply  equally  and  without  dissri  rat  nation  of  preference  to 
all  shippers,  consumers,  and  patrons,  under  like  conditionx  and  under 
similar  circumstances." 

The  following  is  the  rule  on  deposits  in  the  published 
tariff  of  the  respondent: 

"  Each  applicant  for  sendee  who  is  not  financially  responsible,  will  be 
required  to  deposit  witji  the  company  a  sum  in  cash  suffieleot  to  secure  the 
payment  of  probable  gas  bills  for  a  period  not  exceeding  sixty  days. 
Refund  of  such  deposit  will  l>e  made  and  interest  paid  thereon  in  nccord- 
■ance  with  receipt  containing  the  language  following." 

While  the  foregoing  rule  indicates  in  a  very  general  way 
the  amount  of  deposit  required  from  a  consumer,  it  fails  to 
specify  a  definite  amount  for  that  purpose.  It  is  the  duty 
of  a  gas  company  to  publish  the  specific  rates  in  its  tari^ 
which  it  will  charge  consumers  for  service,  and  it  is  equally 
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enjoined  npon  it  to  set  forth  in  the  same  explicit  manner 
the  advance  payment  which  it  will  require  when  it  deals 
with  the  question  of  deposits.  And  a  rule  in  which  the 
amount  of  deposit  is  based  upon  the  amount  of  the  probable 
gas  bills  contracted  in  a  certain  period  is  too  vague  and 
indefinite  to  meet  that  obligation  of  the  company. 

In  its  application  of  the  rule  the  respondent  took  the 
average  bill  for  sixty  days'  consumption  in  the  Uniontown 
district  as  a  proper  figure  to  represent  the  probable  gas 
bill  for  each  consumer  during  that  period.  It  was  shown 
that  the  ai'crage  bill  for  that  length  of  time  amounted  to 
$8.98,  for  which  the  gas  company  required  a  cash  deposit 
of  $10.00  from  consumers  that  are  designated  in  its  rule 
as  "not  financially  responsible." 

Under  this  method  of  determining  what  amount  of  deposit 
shall  be  required  from  the  consumer,  the  small  user  who 
makes  an  advance  payment  must  pay  a  sum  more  or  less 
in  excess  of  his  bill.  In  the  case  of  complainant,  it  was 
shown  that  his  bills,  for  two  consecutive  winter  months, 
amounted  practically  to  the  general  average  of  all  domestic 
consumers  in  the  district  and  he  was,  therefore,  not  charged 
an  excessive  amount.  But  in  ao  large  a  body  of  consumers 
there  must  of  necessity  be  some  consumers  whose  bills  are 
considerably  lower,  just  as  there  are  others  whose  bills  are 
higher,  than  the  average  level  of  all  bills.  In  any  and  all 
such  instances  that  may  occur  the  practice  of  demanding 
a  deposit  of  $10.00  to  secure  the  payment  of  bills  cannot 
be  defended,  and  the  rule  which  makes  such  procedure 
possible  cannot  be  deemed  a  proper  one  to  accomplish  its 
lawful  purpose,  and  should  be  so  amended  that  the  appli- 
cant seeking  service  may  know  definitely  what  he  is 
expected  to  pay  for  the  same.  As  to  the  reasonable  rule 
regulating  the  subject  of  advance  payments,  deposits,  and 
security,  the  Commission  has  attempted  to  define  the  rights 
and  obligations  of  both  utility  company  and  patron  in 
Sicoveland  v.  People's  Natural  Gas  Company  *  Complaint 
Pocket  No.  461  —  1916. 


*  See  Commission  Leaflet  No.  57,  p.  929. 
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(3)  The  charge  of  $1.00  that  is  made  by  respondent  for 
turning  on  the  gas  of  a  delinquent  consumer  is  a  practice 
followed  generally  by  light  companies  throughout  the  Com- 
monwealth. The  rule  is  justified  on  the  ground  that  the 
utility  company  is  put  to  extra  labor  and  expense  in  such 
instances  in  collecting  bills  overdue  and  then  in  furnishing 
service  again.  It  does  not  appear  that  a  penalty  of  $1.00 
for  the  trouble  and  labor  required  under  the  circumstances 
is  unreasonable. 

(4)  The  deposit  made  in  this  case  is  to  cover  the  con- 
sumption of  gas  for  a  period  of  sixty  days.  If  any  of  it 
would  be  applied  to  the  payment  of  a  bill,  as  complainant 
contends  should  be  done,  and  service  continued,  then  the 
company  would  deprive  itself  of  the  protection  of  the 
deposit  to  that  extent.  Under  such  a  theory  one  or  more 
bills  might  be  paid  by  applying  the  deposit,  and  when  the 
last  payment  is  made  in  this  manner  the  company  would 
find  itself  in  the  position  where  it  would  be  obliged  under 
its  rules  to  furnish  service  without  having  any  deposit  on 
hand  as  a  means  of  protection.  It  seems  quite  evident  that 
the  very  purpose  of  a  deposit  is  defeated  when  it  is  applied 
to  the  payment  of  bills  where  service  is  continued  to  be 
furnished. 

An  order  will  be  issued  by  the  Commission  requiring 
respondent  to  eliminate  the  provisions  from  its  tariff  relat- 
ing to  judgment  and  waiver  by  which  payment  of  bills  is 
secured,  and  to  amend  its  rule  on  deposits  so  that  the  said 
rule  will  definitely  set  forth  the  amount  of  deposit  required 
from  consumers,  and  dismissing  the  complaint  in  all  other 
respects. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and 
answer  on  file,  and  having  been  duly  lieard  and  submitted 
by  the  parties  and  full  investigation  of  the  matters  and 
things  involved  having  been  had,  and  the  Commission 
having,  on  the  date  hereof,  made  and  filed  of  record  a 
report   containing  its   findings   of   fact   and   conclusions 
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thereon,  which  said  report  is  hereby  approved  and  made 
a  part  hereof ;  now,  to-wit,  June  30,  1916, 

The  Fayette  County  Gas  Company  is  ordered,  To  file, 
post  and  pnblish  in  accordance  with  law,  an  amendment  or 
supplement  to  its  tariffs  and  rules  so  as  to  make  the  same 
comply  with  the  directions  contained  in  the  above-men- 
tioned report  of  the  Commission;  said  amendment  or  sup- 
plement to  take  effect  on  or  before  September  1,  1916. 
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PART  I. 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES.. 

ILLINOIS. 

State  Public  Utilities  Commission. 

In  re  Application  op  the  Peoples  Telephone  and  Tele- 
graph Company  op  Menard  County  for  Authority  to 
Change  Rates. 

Case  No.  3844. 

Decided  Ju»e  5,  1916. 

Increase  in  Bates  Authorized  in  Part  —  Valne  of  Property  Determined. 

Applicant  sought  eutiiority  to  increase  its  rates  at  Petersburg,  Oakford, 

Athens  and  Tallula. 

Both  t}ie  applicant  and  the  Commission's  engineering  stiifE  made  valua- 
tions of  the  applicant's  property,  and  after  tousidering  both  valuations, 
the  CommiKsion  determined  that  the  fair  value  of  the  property  for  the 
purpose  of  determining  the  reasonableness  of  ihe  proposed  rates  was 
Til  00,000. 

Straight  Lino  Hethod  of  Oompnting  Reserve  for  Depreciation  Discnased 
— Allowance  of  6  Per  Cent,  for  Reserve  Hade. 

Applicant  submitted,  in  JustiUcatiun  of  the  propoi^ed  rates,  a  statement 
of  the  eslimiited  intome  under  said  rates.  In  tliis  statement,  reserve  for 
depreciation  was  computed  on  tlie  straight  !iue  method  at  the  rate  of  8.1 
per  cent,  of  tlie  cost  of  reproduction  new. 

Held:  That  tlieoretically  by  the  straight  line  metliod  of  computing 
ri'i^.erve  for  depreciation,  definite  lives  are  assigned  to  classes  of  equipment 
and  the  annual  depreciation  allowance  necessary  to  replace  the  property 
at  tlie  end  of  its  life  ia  determined.  To  use  thi.'i  amount  arbitrarily 
without  consideration  of  other  factors  which  have  considerable  bearing  on 
dtpreciation,  can  scarcely  be  contended.  Theoretieally,  the  straight  line 
method  is  true,  but  in  actual  practice,  after  a  company  has  been  operating 
a  number  of  years,  necessary  renewals  and  replacements  to  plant  are  made 
from  time  to  time,  with  tiie  result  that  the  condition  of  the  properly 
941 
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becomes  fixed  at  a  certain  condition  per  cent.  The  deterioration  of  the 
property  beyond  that,  which  cannot  be  covered  by  current  maintenance, 
must  be  met  by  the  setting  aade  of  a  depreciation  reserve.  A  large  portiM 
of  the  renewals  and  replacements  are  niade  through  the  iDStallation  of 
equipment  of  a  modem  type,  more  efficient  than  t^c  old  equipment,  and 
in  this  manner  the  plant  is  maintained  to  a  high  d^ree  of  efiiciency  with- 
out any  increases  t^argeahte  to  the  eapital  account,  an^  the  company  which 
pursues  this  policy  of  maintenance  does  not  require  as  large  an  annual 
depreciation  reserve  as  is  indicated  by  the  use  of  the  straight  line  method 
for  determining  depreciation ; 

That  'an  allowance  of  6   per  cent,   should  be  made  for  reserve    for 
depreciation. 

Modified  SchodnleB  of  BKtM  Established. 
The  Commission  considered  operating  expenses  and  revalues  under  both 
the  present  and  proposed  rates,  and  determined  that  while  the  presmt  rates 
were  inadequate,  the  proposed  rates  were  higlwr  than  necessary  to  yield 
an  adequate  return.  Accordingly  the  Commission  worked  out  a  modified 
schedule  which  would  yield  a  return  of  7.07  per  cent,  or  7.92  per  c«it.. 
depending  on  whether  or  not  certain  proposed  increases  in  salaries  and 
wages  were  included  in  the  o]>erating  expenses,  and  this  schedule  the  com- 
pany was  authorized  to  put  in  effect. 

Olscratinaance  of  Free  Interexchango  Service  Not  Ordered, 
Some  testimony  was  presented  as  to  the  feasibility  of  putting  into  effect 
a  nominal  toll  charge  for  interezchange  calls  in  lieu  of  increased  local 
exchange  rates.  Both  the  applicant  and  the  objectors  maintained  thata  dis- 
continuance of  the  so-called  free  service  between  exchanges  and  with  oth^ 
companies  would  prove  very  unsatisfactory  to  a  majoiity  of  the  subscribers 
and  result  in  the  loss  of  a  large  number  o£  subscriber,  with  the  correspond- 
ing loss  of  revenue,  and  tliat  this  loss  would  not  be  compensated  for  by 
the  revenue  derived  from  such  nominal  toll  charges  as  might  be  applied 
to  interexchange  calls;  that  a  majority  of  the  subscribers  would  be  more 
favorable  to  an  increase  in  the  local  exchange  rates  than  the  discontinu- 
ance of  the  so-called  free  service  and  the  establishment  of  nominal  toll 
charges. 

The  Commission  made  a  traffic  study  and  found  that  31  per  cent,  of 
the  total  subscribers  used  tlie  so-called  free  service. 

Held:  That  as  Petersburg  is  the  county-seat  and  commercial  center  of 
Menard  County  and  on  account  of  the  character  of  the  population,  which 
is  largely  rural,  and  the  strung  community  interest  between  the  several 
towns  served  by  the  petitioners,  there  is  an  extraordinary  demand  for  so- 
called  county  service  and  the  discontinuance  of  such  service  should  not  be 
ordered. 
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Schodule  of  Rates  Inclading  Rules  and  Regnlatiotu  AffecUas  Bates  and 

Senrlce  Permitted  to  Become  Effective  on  Less  Tban  Btatntory  Notlca. 

By  supplemental  order  the  CoiiinuBsion  permitted  the  schedule  fixed  by 

it  and  also  certain  rules  and  regulations  of  the  company  affecting  rates 

and  service,  to  become  effective  on  less  than  Btatutory  notice. 

Opinion  and  Ordee. 
The  petitioner  in  this  matter  is  a  public  atility,  operating 
a  general  telephone  system  in  Menard  County,  with  its 
principal  place  of  business  at  Petersburg.    The  petition 
sets  forth  the  legal  rates  of  the  utility  as  follows ; 

PtTTBBSBnBG  EXCHANOE. 

Individual  line  business  telephones $30  00  per  year 

Two-party  line  buainesH  telephones 24  00  per  year 

Indiridtial  line  residence  telephones 18  00  per  year 

Two-party  line  residence  telephones 16  00  per  year 

Rural  telephones  —  ten-party  lines 15  00  per  year 

Extension  telephones 6  00  per  year 

Extension  bells 3  00  per  year 

Extra  mileage,  individual  line,  per  quarter  mile  or  frac- 
tion thereof  of  line  extending  beyond  the  established 

exchange  area  in  addition  to  ihe  exchange  rate 6  00  per  year 

Extra  mileage,  two-party  line,  per  quarter  mile  or  frac- 
tion thereof  of  line  extending  beyond  the  established 

exchange  area  in  addition  to  the  exchange  rate 3  75  per  year 

Athbhs  and  Talli'la  Exchanges. 

Individual  line  business  telephones $24  00  per  year 

Two-party  line  business  telephones 18  00  per  year 

Individual  line  readence  telephones 18  00  per  year 

Two-party  line  residence  telephones 15  00  per  year 

Rural  telephones  —  ten-party  lines 16v  00  per  year 

Extension  telephones 6  00  per  year 

Extension  bells S  00  per  year 

Oak  FORD  EXCUAKOE. 

Individual  line  business  telephones $18  00  per  year 

Two-party  line  business  telephones 15  00  per  year 

Individual  line  residence  telephones 18  00  per  year 

Two-party  line  residence  telephones 15  00  per  year 

Rural  telephones  —  ten-party  lines 15  00  per  year 

Switching  chai)§re,  rural  service  subscribers 3  00  per  year 

Extension  telephones 6  00  per  year 

ExtenBion  bells 3  00  per  year 
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The  petition  farther  sots  forth  that  the  rates  now  in 
effect  ai'e  inadequate  and  insufficient  and  so  low  that  they 
do  not  produce  sufficient  revenue  to  enable  it  to  pay  all  of 
its  operating  expenses  and  to  provide  for  a  depreciation 
reserve,  and  to  pay  a  reasonable  rate  of  return  on  the 
investment,  and  application  is  made  for  authority  to 
establish  the  following  schedules: 


PKTER3BURG    EXCIIANC 

IiKlhidual  line  business  tdephof.es 

Two-party  line  biisinesa  telephones , 

Individual  line  residence  telephones 

Two-party  line  residence  telcpitonea 

Hural  telephones  —  ten-party  lines ' 

Extension  telejihones 

Extension  bells 3  00  per  year 

Extra  inilesgo,  individual  line,  per  quarter  mile  or  frac- 
tion thereof  of  line  extending  beyond  the  established 
exchange  area  in  addition  to  the  exchange  rate. . 

Extra  mileage,  two-party  line,  per  ([uarter  mile  or  frac- 
tion thereof  of  line  extending  beyond  the  established 
exchange  area  in  addition  to  the  exchange  rate 


.  *33  00  per  year 
.  27  00  per  year 
.  21  00  per  year 
.  18  00  per  year 
.  18  00  per  year 
6  00  per  yes 


6  00  per  year 


i  75  per  year 


Athens  akd  Tallula  Exchanges, 

Individual  line  business  telephones 27  00  per  year 

Two-party  line  business  telephones 21  00  per  year 

Individual  line  residence  telephones 21  00  per  year 

Two-party  line  residence  telephones 18  00  per  year 

Rural  telephones  —  ten-party  lines 18  00  per  year 

Extension  teltiphones 6  00  per  year 

Extension  bells 3  00  per  year 

Oakpokd  Exchange. 

Individual  line  business  telephones .f21  00  per  year 

Two-party  line  business  telephones 18  00  per  y^^ 

Individual  line  residence  teleiihones 21  00  per  year 

Two-party  line  residence  telephones 18  00  per  year 

Switcliing  charge,  rural  ser\icc  sul)Bcrihers 4  50  per  year 

Extension  ielopliones I)  00  per  year 

Extension  bells 3  00  per  year 

An  initial  hearing  in  this  matter  was  held  before  the 
Commission  at  Springfield,  July  6, 1915.  Subsequent  hear- 
ings were  held  November  2, 16  and  30, 1915.   Ben  B.  Bot/n- 
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ton,  attorney,  appeared  for  the  petitioner.  A.  W.  LUlien- 
stein,  city  attorney  of  the  city  of  Petersburg,  appeared 
representing  the  city  of  Petersburg  and  villages  of  Athens, 
Oakford  and  Tallula. 

An  inventory  and  appraisal  of  the  property  of  the  peti- 
tioner, prepared  by  W.  Y.  Ramsey,  general  manager,  was 
introduced  as  an  exhibit  at  the  hearing  on  July  6,  1915. 
Other  reports  prepared  by  Mr.  Ramsey,  showing  in  detail 
the  number  of  subscribers  connected  at  eacli  exchange,  the 
earnings  and  expenses  for  the  years  1911  to  1914,  inclusive, 
and  an  analysis  of  the  revenues  and  expenses  under  the 
present  and  proposed  rates,  also  were  filed  at  the  initial 
hearing.  At  subsequent  hearings,  the  petitioner  introduced 
testimony  bearing  upon  the  valuation  of  the  property,  and 
the  Commission's  engineers  also  introduced  exhibits  and 
testimony  bearing  on  the  valuation. 

Prior  to  1905,  the  Central  Union  Telephone  Company 
was  the  only  telephone  company  doing  business  in  the  terri- 
tory now  occupied  by  the  petitioner.  In  that  year  a  second 
company,  the  Petersburg  Telephone  Company,  was  organ- 
ized, and  in  the  following  year  built  parallel  and  competing 
lines.  The  next  few  years  witnessed  itecn  competition 
between  the  two  companies  for  the  limited  business  in  the 
territory  developed.  The  net  income  of  each  company  was 
materially  reduced  by  the  cutting  of  rates  and  the  granting 
of  concessions  in  an  effort  to  secure  new  subscribers.  In 
the  latter  part  of  the  year  1909  the  two  companies  got 
together  on  a  plan  of  consolidation  and  organized  a  new 
company,  the  Peoples  Telephone  and  Telegraph  Company 
of  Menard  County,  the  petitioner  in  this  case.  The  capital 
Btodi  of  this  company  is  $100,000,  divided  into  4,000  shares 
of  the  par  value  of  $25.00  each.  The  Indiana  Union  Tele- 
phone and  Telegraph  Company,  a  Bell  holding  company, 
owns  1,740  shares  of  the  capital  stock. 

The  petitioner  operates  principally  in  Menard  County, 
although  some  of  its  lines  extend  into  the  adjoining  coun- 
ties of  Cass  and  Sangamon.  The  telephone  system  consists 
of  four  local  exchanges,  located,  respectively,  at  Peters- 
burg, Athens,  Oakford  and  Tallula,  with  extensive  rural 
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distribution  systems  and  a  number  of  interconnecting  free 
service  trunk  lines.  Approximately  1,480  stations  are  con- 
nected, which  are  divided  between  the  four  exchanges  as 
follows :  Petersburg  893,  Athens  242,  Oakford  108,  Tallula 
237.  No  toll  charge  is  made  for  interexchange  calls,  the 
subscribers  of  each  exchange  having  full  and  equal  use  of 
the  facilities  and  service  of  the  entire  system.  In  addition 
to  the  free  service  between  exchanges,  the  company  has 
reciprocal  agreements  with  other  companies  for  inter- 
change of  service,  so  that  its  subsoribera  have  free  service 
over  a  wide  territory.  The  company  has  connection  with 
the  toll-line  systems  of  the  Central  Union  (Bell)  Telephone 
Company  and  the  Interstate  Independent  Telephone  and 
Telegraph  Company. 

Valuation. 

The  valuation  filed  by  the  petitioner  was  carefully 
checked  by  the  engineering  staff.  A  field  cheek  of  the 
physical  property  was  made  and  it  appeared  that  an  actual 
field  count  had  been  made  by  Mr.  Bamsey  of  every  item 
with  the  exception  of  aerial  wire,  which  was  estimated  from 
maps  of  the  distribution  system,  and  therefore  the  inven- 
tory was  accepted  as  correct.  A  careful  analysis  of  the  unit 
costs  was  made  and  it  was  found  that  in  moS't  instances 
actual  cost  prices  were  applied.  A  separate  and  slightly 
modified  valuation  was  made  by  the  engineering  staff  and 
introduced  in  evidence.  There  is  a  very  slight  difference 
between  the  cost  of  the  property  now,  as  determined  by 
Mr.  Ramsey  and  by  the  engineering  staff,  and  the  difference 
of  $4,020  in  the  cost  new,  less  depreciation,  is  accounted  for 
by  difference  of  opinion  as  to  the  per  cent,  condition  of  the 
property. 

Table  I.  shows  a  final  comparative  summary  of  the  valua- 
tions. Column  1  shows  the  cost  new  according  to  the  peti- 
tioner's valuation,  with  cost  new,  less  depreciation,  shown 
in  column  3.  Column  2  shows  the  cost  new  according  to 
the  engineering  staff's  valuation,  with  the  cost  new,  less 
depreciation,  shown  in  column  4. 
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TaBLI  I. —  CaUFARIBON  OF  VAL<IAT13N1. 


(1) 

PetitioneT 
coat  new. 

(2) 
Engineer- 

(3) 
Petitioner 
cwrtnaw 

lew 

(i) 
Engineer- 
iaS  staff 
coetnew 

lea 

&tion. 

A          I^~l 

*S98;5S6 
4,672 
1,903 

173,777 
4,254 
1,531 

4,670 
1,903 

I,fi30 

TOTAL 

1105,792 
15,869 

J106,131 

15,770 

179,562 
11,934 

r5,066 

S121,661 
3,336 

1120,901 
3,336 

S91,W6 
2,213 

187,476 

2,213 

$124,997 

$124,237 
2.000 

S93,709 

989,689 

2,000 

1126,237 

114,720 

S91,689 

114,720 

TOTAL 

1139,717 

$126,237 

1108,429 

191,689 

Fair  Value  of  Peoperty. 
After  considering  all  of  the  evidence  in  the  case  bearing 
on  the  value  of  the  property,  the  original  cost,  the  invest- 
ment, the  present  condition  of  the  physical  plant,  the  amount 
that  should  be  allowed  for  overhead  and  working  capital, 
and  taking  into  consideration  that  the  plant  is  now  in  sac- 
cessfnl  operation  and  a  going  concern,  the  Commission 
finds  the  fair  value  of  the  petitioner's  property,  for  the 
purpose  of  determining  the  reasonableness  of  the  proposed 
rates,  to  be  $100,000. 

Bate  of  Return. 

The  rate  study  or  statement  of  the  jastification  of  the 

proposed  rates  filed  by  the  petitioner  includes  comparative 

statements  of  revenues  under  the  present  and  proposed 

rates  for  each  exchange,  statements  of  employees'  salaries 
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and  wages,  including  certain  proposed  increases,  and  the 
estimated  income  under  the  proposed  rates.  The  latter 
statement  is  based  on  the  revenues  and  expenses  for 
the  year  ending  December  31,  1914,  and  the  proposed 
increases  in  salaries  and  wages.  Depreciation  is  figured  at 
8.1  per  cent,  on  the  petitioner's  reproduction  cost  new,  and 
the  rate  of  return  is  estimated  on  both  the  reproduction 
cost  new  and  the  reproduction  cost  new,  less  depreciation. 

TABI.E    It. —  KSTIMATED    INCOME    UndER    PrESENT    ANTi    I'lMPOttBII    liATES. 

(Petitioner's  statement  extended.) 

Operaiing  Kfrenites.'                                                Present.  Projiosed. 

Exchanffe -. . .  $23,338  00  $27,594  00 

Toll '. 2,652  00  2,652  00 

TOTAL $25,990  00     $30,246  fiO 

Operating  Frpenscn. 

Operating  and  repairs 4^14,879  51     $14,879  51 

Proposed  xalar}-  int-reaaes 852  00 

TOTAL $14,879  51     $15,731  51 

Depreciation  at  8.1  per  cent 10,124  06       10,124  OG 


TOTAL  ExPEMHEs $25,003  57      J25,8ri5  5i 

BAUANrE  AVAILARLK  TOR  PIVIPBNDS 887  00  4,390  43 

Rate  of  return  on  vniualion  of  $124.996 717;  S-SlV-i 

Hiite  of  return  on  valuation  of  $108,429,08 82%  4.0.)'.' 

DErKECIATION  EeSERVE. 

The  method  used  by  the  petitioner  to  determine  th3 
proper  allowance  to  be  made  for  depreciation  reserve  is  the 
straight-line  method.  Theoretically,  by  this  method  defi- 
nite lives  are  assigned  to  classes  of  equipment  and  th? 
animal  deprecialion  allowance  necessary  to  replace  tha 
property  at  tlie  end  of  its  life  determined.  To  arbitrarilj' 
use  this  amount  without  consideration  to  other  factors 
which  have  considerable  bearing  on  depreciation,  can 
scarcely  be  con.i.-nded.  Theoretically,  the  straight-line 
method  is  true,  but  in  actual  practice,  after  a  company  has 
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been  operating  a  number  of  years,  necessary  renewals  and 
replacements  to  plant  are  made  from  time  to  time,  with  the 
result  that  the  condition  of  the  property  becomes  fixed  at  a 
certain  condition  per  cent.  The  deterioration  of  the  prop- 
erty beyond  that,  which  can  not  be  covered  by  current 
maintenance,  mast  be  met  by  the  setting  aside  of  a  deprecia- 
tion reserve.  A  large  portion  of  the  renewals  and  replace- 
ments are  made  through  the  installation  of  equipment  of  a 
modern  type,  more  efficient  than  the  old  equipment,  and  in 
this  manner  the  plant  is  maintained  to  a  high  degree  of 
efficiency  without  any  increases  chargeable  to  the  capital 
account. 

A  company  which  pursues  this  policy  of  maintenance 
does  not  require  as  large  an  annual  depreciation  reserve 
as  is  indicated  by  the  use  of  the  straight-line  method  for 
determining  depreciation. 

The  investigation  of  the  physical  property  and  the  oper- 
ating expenses  of  this  company  indicate  that  the  above 
policy  is  pursued,  and  in  view  of  this,  the  Commission  finds 
that  an  allowance  of  $6,000  for  a  depreciation  reserve  is 
fair  and' reasonable  and  that  this  amount  should  be  set 
aside  annually,  plus  an  amount  which  is  equivalent  to  6  per 
cent,  of  the  cost  of  all  additions  and  betterments  (exclusive 
of  replacements)  made  after  the  date  of  this  order. 

Proposed  Increases  in  Sal.\ries  and  AVages. 
While  some  testimony  was  presented  in  support  of  the 
proposed  increases  in  salaries  and  wages,  there  is  notliing 
ill  the  record  to  indicate  that  the  increases  are  necessary 
because  of  any  extraordinary  or  unusual  conditions.  While 
the  salaries  and  wages  of  the  operating  employees  appear 
to  be  low,  and  some  increases  no  doubt  are  .iustified,  it 
appears  that  this  is  merely  incidental  to  the  growth  and 
development  of  the  business. 

Operating  Revenues  and  Expenses. 

The  annual  operating  revenues  and  expenses  are  sot  forth 

in  Table  III.,  which  has  been  comi)iled  by  the  Commission's 
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I 
accounting  staff  from  the  exhibits  introduced  in  the  record 
and  the  annual  reports  of  the  petitioner  for  the  years  ending 
June  30, 1914,  and  June  30, 1915. 


T«BU  III, —  CouFiiaATiTB  Stitbhiht  or  EAWfiHOi  Am  EiPmvH. 


You  exdint  Dtcember 
31.  IflH. 

'-•-'B!.'-"'' 

123.337  OS 
■  99  01 

128.087  36 

10,934  31 
fi,lZ4  71 

2.518  32 

1.719  23 

123.475  90 

2,aes  73 

74  78 

t3TG  19 

1,388  01 

3,713  83 

R«pa  n  of  nntni!  o9ic«  equipmcDt 

'Is 

477  71 

1:S^^ 

3?7MB9 
429  41 
484  38 

^„^;ssu=* 

S3ei  ee 

"if. 

(360  83 

'is 

24  00 

Revenue  Mcountini  lad  coil«tin«'- 

sii 

ISM  73 
224  88 

557  12 

0™™i  Sxp^a: 

1,797  91 

SS0.M3  67 

15,793  79 

M6  Hi 

U.237  11 
18  90 

"SU 

•a,2U  04 

•■■1!S 

1.430  88 

1.287  El 

(3.833  38 
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Analysis  of  Opebatikg  Revenues  and  Expenses. 

A  carefal  analysis  of  the  operating  revenaes  and  expenses 
as  shown  by  Table  III.  has  been  made.  The  operating 
expenses  appear  to  be  low  for  a  company  of  the  character 
and  with  the  development  of  the  petitioner  and  Indicate  that 
the  utility  is  economically  managed. 

On  the  basis  of  the  total  number  of  stations  reported  as 
of  May  1,  1915  — 1,480 — the  annual  exchange  revenue  is 
$24,048,  and  the  total  increase  in  exchange  revenues  that 
■will  result  from  the  proposed  increases  in  rates  is  $4,257. 

A  comparative  statement  of  the  revenues  and  expenses 
under  the  present  and  proposed  rates  has  been  prepared 
and  is  set  up  as  Table  IV. 


TULE  IV.—  COHPAUTITI  BlATMBHT 

or  Eaubii.™  *«d 

BiFB 

mum. 

(iJ^nSti^) 

^» 

■■,.rl,s- 
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.211.^ 
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Under  the  present  rate  schedule  aiid  with  expenses  as 
reported  by  the  petitioner  for  the  twelve  mouths  ending 
December  31,  1914,  and  the  twelve  months  ending  June  30, 
1915,  the  rate  of  return  for  the  two  periods  is  3.82  per  cent, 
and  3.23  per  cent,  respectively,  as  shown  by  columns  1 
and  2.  Under  the  proposed  rate  schedule,  with  expenses  as 
reported  by  the  petitioner  for  the  twelve  mouths  ending 
June  30,  1915,  except  the  charge  for  depreciation,  which  is 
$6,000,  the  amount  fixed  by  the  Commission,  the  rate  of 
return  is  10.47  per  cent,  as  shown  by  column  3,  and  with  the 
proposed  increases  in  employees '  salaries  included,  the  rate 
of  return  is  9.52  per  cent.,  as  shown  by  column  4. 

It  appears,  therefore,  that  the  rates  proposed  by  the 
petitioner  are  higher  than  necessary  to  yield  an  adequate 
return.  We  have,  accordingly,  worked  out  a  modified 
schedule  which  provides  that  the  present  rates  for  indi- 
vidual line  business  telephones  and  two-party  line  business 
telephones  in  the  city  of  Petersburg  and  the  rate  for  ten- 
party  line  rural  telephones  at  all  exchanges  shall  continue 
in  effect. 

Character  and  Extent  of  Service  Furnished. 

In  addition  to  having  sen'ice  with  all  subscribers  con- 
nected with  the  petitioner's  system,  subscribers  of  the 
Petersburg  and  Oakford  exchanges  have  service  with  479 
subscribers  of  the  Menard  Telephone  and  Telegraph  Com- 
pany and  Sweetwater  Telephone  Company ;  subscribers  of 
the  Athens  exchange  have  ser/Jce  with  the  subscribers  of 
the  Menard  Telephone  and  Telegrapli  Company  and  Sweet- 
water Telephone  Company,  114  subscribers  of  the  Cantrall 
exchange  of  the  Central  Union  Telephone  Company  and 
370  subscribers  of  the  Williamsville  Telephone  Com- 
pany ;  and  subscribers  of  the  Tallula  exchange  have  service 
with  the  subscribers  of  tlie  Menard  Telephone  and  Tele- 
graph Company  and  Sweetwater  Telephone  Company  and 
325  subscribers  of  the  Pleasant  Plains  cxdiange  of  the 
Boynton  Telephone  Company. 

Some  testimony  was  presented  as  to  the  feasibility  of 
putting  into  effect  a  nominal  toll  charge  for  interexehange 
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calls  in  lieu  of  increased  local  exchange  rates.  Witnesses 
for  the  petitioner  testified  that  a  discontinuance  of  free 
service  between  exchanges  and  with  other  companies  would 
prove  very  unsatisfactory  to  a  mfyority  of  the  subscribers 
and  result  in  the  loss  of  a  large  number  of  subscribers,  with 
a  corresponding  loss  of  revenue,  and  tliat  this  loss  would 
not  be  compensated  by  the  revenue  derived  from  such  nom- 
inal toll  charges  as  might  be  applied  to  interexchange  calls. 
This  was  concurred  in  by  counsel  representing  the  city  of 
Petersburg  and  villages  of  Athens,  Oaliford  and  Tallula, 
who  stated  that,  in  his  opinion,  a  majority  of  the  subscrib- 
ers would  be  more  favorable  to  an  increase  in  the  local 
exchange  rates  than  the  discontinuance  of  the  so-called  free 
service  and  tlie  establishment  of  nominal  toll  charges. 

From  a  three  days'  traffic  study  made  at  the  exchanges  of 
the  petitioner,  it  was  found  that  31  per  cent,  of  the  total 
subscribers  used  the  free  sen'ice.  During  a  longer  period 
it  is  probable  that  a  greater  per  cent.,  or  at  least  different 
subscribers  than  those  included  in  the  traffic  study,  would 
avail  themselves  of  this  free  service.  It  is  evident  that  if 
a  large  number  of  subscribers  should  discontinue  the 
service  its  relative  value  to  all  subscribers  would  be  less. 
Petersburg  is  the  eounfy-seat  and  commercial  center  of 
Menard  County,  and  on  account  of  the  character  of  the 
population,  which  is  largely  rural,  and  the  strong  com- 
munity interest  between  the  several  towns  served  by  the 
petitioner,  there  is  an  extraordinary  demand  for  so-called 
county  service. 

Proposed  Rates. 

In  view  of  the  fact  that  the  entire  system  is  operated  as 
a  unit,  no  attempt  has  been  made  to  allocate  the  earnings 
and  expenses  to  exchanges  or  to  establish  the  equitableness 
of  the  proposed  rates  for  each  exchange.  Considering  the 
number  of  subscribers  served  and  tlie  cliaracter  and  extent 
of  the  service  furnislied,  the  proposed  rates,  wifli  the  modi- 
fications suggested  by  the  Conmiission,  appear  to  bo  very 
favorable  to  the  subscribers. 

The  total  increase  in  exchange  revenues  that  will  result 
from  the  increased  rates  under  the  schedule  that  we  have 
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suggested,  with  the  number  of  stations  reported  as  of  May 
1,  1915,  is  $1,806.  A  statement  of  earnings  and  expenses 
under  the  suggested  schedule,  with  operating  expenses  as 
reported  by  the  petitioner  for  the  twelve  months  ending 
June  30,  1915,  except  the  charge  for  depreciation,  which 
has  been  adjusted  to  the  amount  fixed  by  the  Commission, 
and  a  statement  with  the  proposed  increases  in  employees' 
salaries  added  to  the  operating  expenses,  have  been  pre- 
pared and  are  set  up  as  Table  V. 


Tabi*  v.—  Statbment  of  Eabhinob  and 

EIXPENBU. 

Proposed  Ratbb  Ab  Revisbd  bt  ComirBBioii. 

12  months  period. 

12  months  period. 

Expenaee  as  reported  for 
year  ending  June  30 
1915. 

Expense  as  reported  for 
year  endins  June  30, 

creases    in    employees' 
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Total. 
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Total. 
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r,920  11 
124,236  86 

7.92% 

5  01 

83  88 

$7,068  11 
124,286  35 

7,07% 

4.77 

Rjkte  of  return   on   fair  present 

All  of  the  calculations  in  the  preceding  tables  are  based 
on  the  number  of  stations  reported  by  the  petitioner  as  of 
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May  1,  1915 — 1,480.  There  has,  of  course,  been  some 
increase  since  that  date  and  such  increase,  with  the  subse- 
quent normal  growth,  will  increase  the  revenue  without  any 
increase  in  operating  expenses  beyond  the  proposed 
increase  in  the  salaries  of  employees. 

It  is,  therefore,  ordered,  That  the  petitioner,  Peoples 
Telephone  and  Telegraph  Company  of  Menard  County, 
may  discontinue  the  schedule  of  rates  or  charges  that  it 
has  in  effect  at  its  exchanges  at  Petersburg,  Athens,  Tallula 
and  Oakford  and  substitute  in  lieu  thereof  the  following 
schedules : 

PBTERSBURa  EXCHANGE. 

Individual  line  buaineea  telephones $30  00  per  year 

Two-party  line  business  telephones 24  00  per  year 

Individual  line  residence  telephonee 21  00  per  year 

Two-party  line  residence  telephones 18  00  per  year 

Rural  telephones  —  ten-party  lines 15  00  per  year 

Extension  telephones 6  00  per  year 

Extension  bells  3  00  per  year 

Extra  mileage,  individual  line,  per  quarter  mile  or  frac- 
tion thereof  of  line  extending  beyond  the  established 

exchange  area  in  addition  to  the  exchange  rate 6  00  per  year 

Extra  mileage,  two-party  line,  per  quarter  mite  or  frac- 
tion thereof  of  line  extending  beyond  the  established 

exchange  area  in  addition  to  the  exchange  rate 3  75  per  year 

Athens  and  Tallula  Exchanges, 

Individual  line  business  telephones $27  00  per  year 

Two-party  line  bneinees  telephones 21  00  per  year 

Individual  line  residence  telephones : .  '21  00  per  year 

Two-party  line  residence  telephones 18  00  per  year 

Rural  telephones  —  ten-party  lines  . . : 15  00  per  year 

Extension  telephones 6  00  per  year 

Extension  bells 3  00  per  year 

Oakford  Ezchanqe. 

Individual  line  bu«ness  telephones $21  00  per  year 

Two-party  line  business  telephones 18  00  per  year 

Individual  line  residence  telephones 21  00  per  year 

Two-party  line  residence  telephones 18  00  per  year 

Sural  telephones  —  ten-party  lines 15  00  per  year 

Switching  chaise,  rural  service  subscribers ,    4  50  per  year 

Extension  telephones 6  00  per  year 

Extension  bells 3  00  per  year 
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The  rates  herein  authorized  may  become  effective  as  of 
May'l,  1916,  and  shall  be  filed,  posted  and  published  by  the 
petitioner  as  provided  by  Section  34  of  an  Act  to  Pro\'ide 
for  the  Regulation  of  Public  Utilities. 

By  order  of  the  Commission,  this  fifth  day  of  June,  1916, 
dated  at  Springfield,  Illinois. 

Supplemental  Order. 
August  8,  1916. 

The  petitioner  herein,  the  Peoples  Telephone  and  Tele- 
graph Company  of  Menard  County,  a  corporation  and 
public  utility  organized  and  existing  under  the  laws  of  the 
State  of  Illinois,  and  engaged  in  operating  a  general  tele- 
phone system  in  Menard  County,  filed  with  this  Commis- 
sion under  date  of  July  31,  1916,  rate  schedule  I.  P.  U,  C. 
No.  1,  applying  to  the  following  territory: — the  city  of 
Petersburg  and  the  villages  of  Athens,  Tallula  and  Oak- 
ford,  Menard  County,  Illinois  and  rural  territory  con- 
tiguous thereto  —  effective  August  1,  1916.  The  applica- 
tion of  the  petitioner  sets  forth,  among  other  things,  that 
said  schedule  I.  P.  U.  C.  No.  1,  is  authorized  under  authority 
granted  by  order"  of  the  Commission  No.  3844,  entered 
June  5, 1916,  effective  May  1, 1916  j  that  copy  of  said  order 
was  not  received  by  petitioner  until  July  26, 1916,  by  which 
time  the  vast  majority  of  patrons  of  the  company  had  paid 
their  telephone  bills  for  the  months  of  May,  June  and  July, 
but  had  not  paid  their  telephone  bills  for  the  month  of 
August,  and  that  it  would  be  very  difficult  to  obtain  the 
increase  granted  from  those  patrons  who  have  already  paid 
their  telephone  bills.  The  petitioner,  therefore,  applies  for 
authority  to  make  said  schedule  of  rates  effective  August  1, 
1916. 

It  appearing  to  the  satisfaction  of  the  Commission  that 
the  proposed  rates  should  be  permitted  to  become  effective 


•  See  Conuaiasioa  Leaflet  No.  58,.  p.  941, 
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and  that  an  order  of  the  Commission  ia  necessary  and 
should  be  granted  permitting  the  said  schedule  to  become 
effective  on  less  than  statutory  notice  as  provided  for  in 
Section  36  of  the  State  Public  Utilities  Commission  Law. 

It  is,  therefore,  ordered,  That  in  accordance  with  sched- 
ule filed  July  31,  1916,  the  Peoples  Telephone  and  Tele- 
graph Company  of  Menard  County  shall  be,  and  is  hereby, 
permitted  to  place  in  effect  the  following  schedule  of  rates 
for  telephone  service  effective  as  of  date  August  1,  1916 : 

Petersburg  Exchange. 

Individual  line  business  telephones $30  00  per  year 

Two-party  line  business  telephones 24  00  per  year 

Individual  line  residence  telephones 21  00  per  year 

Two-party  line  residence  telephones 18  00  per  year 

Rural  telephones  — ten-party  or  more.. 15  00  per  year 

Extension  telephones 6  00  per  year 

Extension  bells 3  00  per  year 

Athens  and  Tallula  Exchanges. 

Individual  line  business  telephones $27  00  per  year 

Two-party  line  business  telephones 21  00  per  year 

Individual  line  residence  telephones 21  00  per  year 

Two-party  line  residence  telephones 18  00  per  year 

Rural  telephones  —  ten-party  or  more 15  00  per  year 

Extension  telephones 6  00  per  year 

Estension  bells 3  00  per  year  , 

Oakford  Exchange. 

Individual  line  business  telephones $21  00  per  year 

Two-pai-ty  line  business  telephones 18  00  per  year 

Individual  line  residence  telephones 21  00  per  year 

Two-party  line  residence  telephones 18  00  per  year 

Rural  telephones  —  ten-party  or  more 15  00  per  year 

Switching  charge^  rural  service  subscribers 4  50  per  year 

Extension  telephones 6  00  per  year 

Extension  bells 3  00  per  year 
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Rates  Applicabijs  at  Ali,  Exchanobs. 

Extra  mileage,  individual  line,  per  quarter  mile  or  frao- 
tion  thereof  extending  beyond  the  established  exchange 
area,  in  addition  to  the  exchange  rate $6  00  per  year 

Extra  mileage,  two-party  line,  per  quarter  mile  or  frac- 
tion thereof,  extending  beyond  the  establi^ed  exchange 
area,  in  addition  to  the  exchange  rate 3  75  per  year 

Extra  mileage  circuit,  per  quarter  mile  or  fraction 
thereof,  used  to  connect  extensions  or  stations  located 
in  different  premises,  i.  e.  not  under  the  same  roof  or 
on  the  same  lot,  provided  no  pole  or  fixture  has  te  be 

used  to  connect  the  station 7  50  per  year 

Short-term  contract,  individual  line,  flat  rate,  first  mtmth  or  less,  [»'o 

and  one-half  times  regular  monthly  rate  for  the  class  of  ser\-ice  furnished; 

each  succeeding  month,  regular  monthly  rate. 

Moving  charge  for  exchange,  private  branch  exchuige,  private  line  and 

extension  stations  in  service  leas  than  the  printary  terms  of  the  contract, 

actual  cost  of  material  and  labor,  not  to  exceed  the  followiog:    from  one 

location  to  another  in  same  room,  $1.00;  same  building,  $2.50;  one  address 

to  another,  £5.00. 

Stasuaud  Terms,  Rulbr  and  Conditions  of  Service. 

Two-party  residence  service  will  be  supplied  only  where  two  sub- 
scribers within  the  limits  of  a  single  block  apply  for  such  service,  or 
where  there  is  a  vacancy  on  an  existing  circuit. 

Rural  ten-party  line  service  will  be  furnished  only  where  at  least  two 
subscribers  are  secured  for  each  one  mile  of  line  built. 

Two-pHJty  service  beyond  the  established  exchange  area  will  be  fur- 
nislied  only  when  two  parties  outside  said  area,  but  within  one-qunrtcr 
mile  of  each  other,  are  actually  connected  at  the  two-party  rate. 

Short -tenn  contracts  are  furnished  only  where  the  facilities  aie 
available. 

Desk  telephones  are  supplied  to  individual  line  subscribers  only. 

To  establish  credit,  an  applicant  who  is  unknown  to  the  compon.v  i* 
recjuired  to  make  an  advance  payment  for  not  to  e.tceed  three  motiths 

AVhere  the  cost  of  installation  is  out  of  proportion  to  the  exchaofEC 
re\'enues,  the  subscriber  will  be  required  to  pay  a  reasonable  proportion 
of  such  cost. 

Following  the  acceptance  by  the  company  of  an  application  for  Ren-i'* 
the  company  assigns  a  telephone  number,  but  this  number  is  not  a  part 
of  the  contract  and  may  be  changed  at  any  time  at  the  discretion  of  the 
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Under  average  eondttions  the  company  requires  ten  days  to  arraage 
for  and  complete  an  order  to  install  or  move  a  telephone. 

To  guard  against  interfering  vith  the  service,  unauthorized  attach- 
ments to  telephone  line  or  instruments  are  prohibited. 

When  a  contract  is  terminated  before  the  expiration  of  its  primiiry 
term,  a  charge,  as  liquidated  damages,  shall  be  made  for  one-half  of  the 
unexpired  term. 

For  any  complete  failure  of  service  of  which  notice  in  writing  has  been 
received  at  the  company's  local  ofElce,  and  continued  for  more  than  forty- 
eight  hours  thereafter,  an  abatement  of  the  contract  chai^  for  the  period 
of  such  interruption  abaJI  be  made.  This  applies  to  interruptions  other 
than  those  due  to  storms,  fire,  etc.  For  intermptions  to  service  due  to 
wind,  storms,  sleet  storms  and  fire,  which  are  beyond  our  control,  every 
diligence  will  be  exercised  in  the  restoration  of  the  service,  but  no  abate- 
ment of  the  charge  wilt  be  made  for  interruptions  to  the  service  covering 
a  period  of  less  than  ten  days.  , 

The  continuous  use  of  the  party  line  is  limited  to  five  minutes.     Sub-  - 
scribers  are  necessarily  associated  oa  the  line  with  others  located  nearest 
to  them  using  the  same  okas  of  service.    Mutual  accommodations,  usna] 
in  public  service  of  any  kind  where  two  or  more  persons  are  concerned, 
should  be  e:(tended  between  party  line  users. 

Where  the  service  of  a  subscriber  is  temporarily  discontinued  and  the 
telephone  number  retained  during  absence  on  vacation,  one-half  of  the 
regular  rental  shell  be  charged  during  such  period,  provided  written  notice 
is  given  to  the  company  in  advance  of  the  temporary  discontinuance  of 
service,  and  the  temporary  discontinuance  covers  a  i>eriod  of  one  month 
or  more.    Less  than  one  month,  the  full  amount  of  rental  will  be  collected. 

Bills  are  payable  monthly,  in  advance,  at  the  oflicc  of  the  company. 
If  not  pnid  by  the  fifteenth  day  of  the  current  month,  written  notice  is 
mailed  to  the  subscriber  and  service  discontinued  fifteen  days  thereafter; 
telephone  service  reconnected  when  bill  is  paid  in  full  togther  with  the  . 
actual  cost  of  material  and  labor  used, in  reinstating  the  service. 

Bills  payable  quarterly  must  be  paid  at  the  office  of  the  company  not 
later  than  the  fifteenth  day  of  the  second  month  of  the  quarter  for  which 
bill  is  rendered.  If  the  service  is  discontinued  for  non-payment,  the 
sei-vice  will  be  reconnected  when  bill  is  paid  in  full  together  with  the  actual 
cost  of  labor  and  material  used  in  reinstating  the  Rer\'ice.  Rural  bills  are 
the  only  bills  which  may  be  paid  quarterly. 

It  is  further  ordered,  That  the  Peoples  Telephone  and 
Telegraph  Company  of  Menard  County  shall  give  notice  to 
the  public  of  said  telephone  rates  by  posting  plainly  printed 
or  typewritten  copies  of  schedule  in  conspicuous  places  in 
its  office  where  company  transacts  business  with  the  pablic, 
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and  shall  also  file  and  keep  open  to  pablic  inspection  such 
schedules  as  required  by  Sections  33  and  34  of  an  Act  enti- 
tled, "An  Act  to  Provide  for  the  Regulation  of  Public 
Utilities,"  approved  June  30,  1913,  and  in  effect  January 
1,  1914. 

By  order  of  the  Commission,  at  Springfield,  IlUnois,  this 
eighth  day  of  August,  1916. 


In  re  Application  of  the  Johnson  iCounty  Mutual  Tele- 
phone Company  for  Authobitv  to  Change  Rates. 

Case  No.  4879. 

•Decided  July  27,  191C. 

Increase  in  Batei  Approved  —  Maintenftnce  of  Equipment  by  Snbacribera 

Oondenmed  —  Oompany  Ordered  to  Comply  with  Uniform 

System  of  Accoimts  Prescribed  by  Oommission. 

AppIieaDt  sought  authority  to  increase  ile  rates  from  50  pents  per 
mouth  to  $1.00  per  month. 

Applieant,  which  was  operating  a  rural  telephone  ayrtem,  had  in  the 
latter  part  of  ini5,  in  violation  of  the  Public  Utilities  Act,  levied  an 
assessment  of  $3,00  against  all  subscribers  and  bad  increased  its  rates, 
effective  .lanuari-  1,  191fi,  from  50  cents  to  $1.00  per  month. 

The  statement  of  revenues  and  expenses  filed  by  the  company  was  of 
little  help  to  the  Commission  as  the  revenues  included  only  the  money 
actually  received,  including  the  special  assessments,  and  the  expenses 
■  included  only  the  amount  actually  paid  out  as  operating  expenses  exelu- 
sive  of  any  eharrres  for  maintenance  or  reserve  for  depreciation. 

All  equipment  was  furnished  by  the  applicant  but  suhscribers  were 
ohlijrcii  to  furnish  batteries  and  maintain  their  telephones. 

Held :  That  as  the  arrangement  whereby  subscribers  furnish  the  bat- 
teries and  maintain  their  respective  telephones  results  in  a  divided  respon- 
sibility for  the  proper  maintenance  of  the  plant  and  causes  unsatisfac- 
tory service,  the  cost  of  maintenance  should  be  borne  by  the  company; 

That  considering  the  development  and  the  service  furnished,  the  pro- 
posed rate  of  $12.00  per  year  is  justified; 

That  a  valuation  of  the  applicant's  property  is  not  needed  as  the  appli- 
cant is  not  seeking  to  establish  a  rate  that  will  produce  sufficient  revenue 
to  pay  a  frtir  return  on  the  investment; 

That  the  applicant  should  keep  its  accounts  in  the  manner  prescribed 
by  the  Commis.-iion  for  Class  D  Campaniea. 
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Opinion  and  Order. 

The  petitioner  in  this  case  is  a  public  utility,  engaged  in 
the  management  and  operation  of  a  rural  telephone  system 
in  Johnson,  Masaac  and  Pulaski  counties,  with  its  principal 
place  of  business  at  Vienna,  Johnson  County.  The  applica- 
tion sets  forth  that  the  petitioner  now  has  in  effect  a  rate  of 
50  cents  per  month  for  all  subscribers,  and  desires  to 
increase  the  rate  to  $1.00  per  month,  for  the  reason  that  the 
present  rate  does  not  produce  sufficient'  reveime  to  meet  its 
requirements. 

Hearings  were  held  before  the  Commission,  at  Spring- 
field, April  19  and  20,  1916.  W.  E.  Beat,  secretary  and 
treasurer,  appeared  on  behalf  of  the  petitioner;  no  one 
appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appenre"! 
that  the  petitioner  maintains  local  exchanges  at  Grand 
Chain,  Boaz,  Cypress,  Goreville,  Ozark,  Tunnel  Hill,  Stone- 
fort,  Grautsburg,  Balknap,  Lick  Creek  and  Vienna;  that  it 
serves  approximately  730  subscribers;  that  the  lines  are 
owned  and  maintained  by  the  company,  while  the  telephone 
instruments,  though  owned  by  the  company,  are  maintained 
by  the  subscribers;  that  no  distinction  is  made  between  city 
and  rural  subscribers,  either  as  to  service  or  rates;  that 
the  company  was  originated  primarily  for  the  convenience 
of  its  stockholders  and  later,  in  response  to  a  general 
demand  for  service  on  the  part  of  non-stockholders, 
extended  its  facilities  so  as  to  provide  such  service. 

It  further  appeared  that  the  petitioner  disregarded  the 
provisions  of  the  Act  to  Provide  for  the  Regulation  of 
Public  Utilities  and  the  rulings  of  the  Commission  and  con- 
tinued the  practice  of  assessing  its  subscribers  whcne\'er 
a  deficit  occurred  in  the  operating  expenses;  that  the  board 
of  directors,  in  the  latter  part  of  Ifllfi,  levied  an  assess- 
ment of  $3.00  against  all  subscribers  and  increased  the  rate 
for  service  from  50  cents  per  month  per  telephone  to  $1.00 
per  month;  that  the  rate  of  $1.00  per  month  was  actually 
put  into  effect  on  January  1, 1916,  and  collections  made  for 
the  first  quarter  of  the  year  at  the  new  rate. 
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The  petitioner  £led  a  statement  of  earnings  and  expenses 
for  the  seventeen  mouths  from  September,  1914,  to  Febm- 
ary,  1916,  from  which  it  appears  that  the  receipts  for  that 
period  amounted  to  $7278  and  the  expenses,  $7231.  Included 
in  the  receipts  is  an  item  of  $1018  received  from  the  special 
aBsessment  that  was  levied  in  the  latter  part  of  the  year 
1915.  The  statement  was  of  little  value  to  the  Coimniasion 
in  determining  the  reasonableness  of  the  proposed  increase 
in  the  rate;  it  appears,  however,  that  the  only  revenue 
received  is  from  the  annual  rental  charges  from  the  730 
subscribers  and  the  special  assessments  that  have  been 
levied  against  all  subscribers  from  time  to  time  to  cover 
deficits.  The  revenue  under  the  present  rate  of  $12.00  per 
year,  assuming  that  all  subscribers  will  retain  the  service 
with  this  rate  in  effect,  will  amount  to  $8760,  and  if 
expenses  as  reported  for  the  seventeen-months  period  are 
correct,  the  annual  operating  expenses  under  the  present 
plan  of  operation  would  amount  to  about  $5100,  which 
would  leave  a  surplus  of  $3660. 

The  Commission  is  of  the  opinion  that  the  present 
arrangement,  whereby  the  subscribers  furnish  the  batteries 
and  maintain  their  respective  telephones,  results  in  a 
divided  responsibility  for  the  proper  maintenance  of  the 
plant  and  equipment  and  unsatisfactory  service,  and  that 
the  cost  of  maintenance,  including  the  cost  of  batteries, 
should  be  borne  by  the  company.  This  will,  of  course, 
result  in  an  increase  in  the  operating  expenses  and  materi- 
ally reduce  the  surplus  that  would  accrue  under  the  pro- 
posed rate  with  operating  expenses  remaining  the  same  as 
reported  for  the  seventeen-months  period. 

The  showing  made  by  the  petitioner  in  justification  of  the 
proposed  rate  is  incomplete.  No  records  have  been  kept 
from  which  a  detailed  statement  of  earnings  and  expenses 
might  be  prepared,  and  it  appears  from  the  records  of  the 
Commission  that  the  utility  failed  to  file  a  report  for  the 
the  year  ending  June  30, 1915.  It  is  apparent  that  the  state- 
ment of  earnings  and  expenses,  filed  as  a  part  of  the  record 
herein,  includes  only  the  moneys  collected,  instead  of  the 
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gross  earningB,  and  the  amount  actually  paid  oat  as  operat- 
ing expenses,  not  including  maintenance  expense.  No  pro- 
vision has  been  made  for  the  proper  maintenance  of  the 
property  through  the  setting  aside  of  a  reserve  for  depre- 
ciation, and  it  appears  that  this  was  not  possible  under  the 
former  rate. 

Considering  the  development  and  the  extensive  so-called 
free  service  furnished  to  the  subscribers,  the  Commission 
is  of  the  opinion  that  the  proposed  rate  of  $12.00  per  year 
is  justified,  and  that  the  revenue  from  such  rate  will  not  be 
greater  than  what  is  actually  required  for  the  proper  opera- 
tion and  maintenance  of  the  petitioner's  telephone  system. 
There  is  no  evidence  before  the  Commission  as  to  the 
value  of  the  property,  and  since  the  petitioner  is  operating 
primarily  for  the  convenience  of  its  subscribers  and  ia  not 
seeking  to  establish  a  rate  that  will  produce  sufficient  rev- 
enue to  pay  a  fair  return  on  the  investment,  it  appears 
that  valuation  is  unnecessary. 

The  petitioner  is  open  to  censure  for  having  ignored  the 
provisions  of  the  law  and  the  rulings  of  the  Commission, 
particularly  the  order  of  the  CommisBion  prescribing  the 
uniform  sj'stem  of  accounts,  and  is  hereby  ordered  to  keep 
its  accounts  in  the  manner  prescribed  by  the  Commission 
for  Class  D  companies. 

H  is,  therefore,  ordered,  That  the  rate  of  $12.00  per  year 
that  was  put  into  effect  by  the  petitioner,  Johnson  County 
Mutual  Telephone  Company,  of  Vienna,  Illinois,  as  of  Jan- 
uary 1,  1916,  be,  and  the  same  is  hereby,  approved  and 
confirmed. 

The  rate  herein  authorized  shall  be  filed,  posted  and  pub- 
lished by  the  petitioner,  as  provided  by  Section  34  of  the 
Act  to  Provide  for  the  Eegulation  of  Public  Utilities. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-seventh  day  of  July,  1916. 
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In  re  Application  of  the  Stephenson  County  Telephone 
Company  and  the  Freepobt  Telephone  Exchange 
Company  for  an  Order  Consenting  To  and  Approving 
the  Purchase  by  said  Stephrnsok  County  Telephone 
Company  of  the  Entire  Property  of  the  Freeport 
Telephone  Exchange  Company. 

Case  No.  5091. 

Dteidtd  July  28,  1916. 

Oonsolid&tfon  of  EzchansM  of  Oompeting  Oompuiies  AntlioriEOd  on 

Oonditioii  —  EUtnination     of     Dapllcatlon     Approved  —  Pro- 

Tialon  for  Oontinnuie*  of  OonnectlonB  and  Interchange 

of  Service  with  the   Oompaniea  Connecting 

with    Selling    Company,    Hade. 

Applicant  sought  authority  to  purchase  all  the  property  of  the  Freeport 
Telephone  Exchange  Company  for  the  sum  of  $65,000,  half  of  said  amount 
to  he  paid  in  cash  and  half  in  6  per  cent,  bonds  of  the  applicant  at  par. 

The  Stephenson  company  operated  a  telephone  excliange  in  Fretport 
and  toll  lines  throughout  Stephenson  County,  The  Freeport  company 
operated  exehanf^es  at  Freeport  and  Orangeville,  rural  lines  in  connection 
therewith,  and  a  system  of  toll  lines  throughout  StepheQson  County.  The 
Freeport  company  was  a  Bell  company  and  as  such  operated  its  toll  lines 
in  connection  with  the  Chicago  Telephone  Company,  the  t-entrat  Union 
Telephone  Company  and  the  Wisconsin  Telephone  Company. 

The  coat  of  reproduction  new  less  depreciation  of  the  property  to  be 
transferred  was  $75,926,  but  included  in  this  amount  was  certain  property 
which  was  a  duplication  of  the  plant  of  the  Stephenson  company.  Tlie 
present  \'alue  of  tlie  Freeport  company's  property  whicli  could  be  used  by 
the  Stephenson  company  was  $G5,000. 

The  proposed  consolidation  would  result  in  a  slight  increase  of  rates 
except  in  the  case  of  rural  subscribers. 

Held:  That  the  consolidation  will  result  in  improved  and  more  elTicient 
service  in  the  communities  in  which  the  petitioning  companies  now  operate, 
that  there  will  be  a  substantial  saving  to  patrons  of  the  service,  particu- 
larly those  subscribers  who  now  have  the  service  of  both  companies:,  and 
that  the  benefits  that  will  accrue  to  the  subscribers  who  now  have  only  the 
service  of  the  Freeport  company  will  be  such  as  lo  justify  the  slight 
increase  in  rates  to  which  these  subscribers  will  be  subjected  by  reason 
of  the  consolidation; 

That  the  sale  should  be  approved,  subject  to  the  following  conditions : 

1.  That  the  property  to  be  acquired  should  not  be  capitalized  in  an 
amount  exceeding  the  sum  of    $(>5,000 ; 
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2.  That  the  purchaser  should  consolidate  luid  physically  merfe  the  two 
exclinnge  plants  now  existing  in  the  city  of  Preeport  and  vicinity  in  such 
a  manner  as  not  to  abandon  said  plants  and  in  such  a  manner  and  way 
as  would,  under  no  circumstances  or  CMiditiou,  disturb,  lessen  or  disrupt 
adequHle  long  distance  and  toll  service  at  or  through  Freeport,  either  in 
whole  or  in  part,  over  the  lines  of  the  Freeport  company  and  the  com- 
panies with  which  it  now  has  physical  connection,  that  the  Stephenson 
company  should  maintain  all  eustiug  facilities  and  extend  to  all  other 
companies  all  rights  and  privil^^es  now  existing  by  reason  of  the  physical 
connections  established  between  the  lines  of  the  Freeport  company  and 
the  Chicago  Telephone  Company,  the  Central  Union  company  and  otiier 
companies  in  Stephenson  and  Jo  Daviess  counties; 

That  said  Stephenson  company  should  extend  into  the  consolidated 
exchange  all  toll  and  long  distance  lines  now  directly  or  indirectly  con- 
nected with  the  exchange  of  the  Freeport  company  in  the  city  of  Freeport ; 

That  the  Stephenson  company  should  maintain  and  operate  the  tele- 
phone exchange  in  the  village  of  Orangeville  in  such  manner  as  will  under 
no  circumstances  disturb,  lessen  or  disrupt  the  character  and  quality  of 
the  service  now  furnished  from  such  exchange  and  should  continue  to 
operate  such  exchange  as  a  part  of  its  system  until  otherwise  ordered  by 
the  Commission. 

Opinion  and  Order. 

A  petition  having  been  filed  herein  by  the  Stephenson 
County  Telephone  Company  for  an  order  consenting  to, 
and  approving,  the  purchase  by  it  of  all  of  the  property  of 
the  Freeport  Telephone  Exchange  Company  for  the  sum  of 
$65,000,  half  of  which  amount  is  to  be  paid  in  cash  and  half 
in  6  per  cent,  bonds  of  the  Stephenson  County  Telephone 
Company,  at  par,  and  a  petition  having  been  filed  herein 
by  the  Freeport  Telephone  Exchange  Company  for  an 
order  consenting  to,  and  approving,  the  sale  of  said  prop- 
erty by  the  Freeport  Telephone  Exchange  Company  to  the 
said  Stephenson  County  Telephone  Company  for  said  sum. 

And  a  hearing  having  been  held  and  the  Commission 
having  considered  the  evidence,  and  being  fully  advised  in 
the  premises,  finds  as  follows: 

1.  That  the  Stephenson  County  Telephone  Company  is 
an  Illinois  corporation,  with  an  authorized  capital  stock  of 
$450,000,  all  of  which  ia  outstanding;  that  it  is  one  of  the 
larger  so-called  independent  telephone  companies  in  the 


D.y,l,.«.yC0t)3lC 


966      Illinois  State  Public  UxiUTrEs  "Commissiok. 

northern  part  of  the  State,  and  operates  a  telephone 
exchange  in  the  city  of  Freeport  and  a  system  of  toll  lines 
in  Stephenson  Coanty. 

2.  That  the  Preeport  Telephone  Exchange  Company  is 
a  corporation  organized  ander  the  laws  of  the  State  of 
Illinois,  with  an  authorized  capital  s1:ock  of  $50,000,  all  of 
which  is  outstanding ;  that  it  operates  under  a  license  is^ed 
by  the  American  Bell  Telephone  Company  and,  although 
owned  entirely  by  local  parties,  is  classed  as  a  Bell  com- 
pany ;  that  it  operates  telephone  exchanges  at  Freeport  and 
Orangeville,  extensive  rural  distribution  systems  in  con- 
nection with  these  exchanges,  and  a  general  system  of  toll 
lines  throughout  Stephenson  County ;  that  under  the  license 
issued  by  the  American  Bell  Telephone  Company,  the  Free- 
port  Telephone  Exchange  Company  operates  its  toll  lines 
in  connection  with  the  toll  line  systems  of  the  Chicago 
Telephone  Company,  Central  Union  Telephone  Company 
and  Wisconsin  Telephone  Company,  which  are  recognized 
Bell  companies  and  a  part  of  the  Bell  Telephone  System, 
and  that  it  has  operated  a  telephone  exchange  in  the  city 
of  Freeport  wnoe  1887. 

3.  That  the  Stephenson  County  Telephone  Company  is 
now  serving  3904  stations  in  the  city  of  Freeport  and  25 
rural  stations ;  that  the  Freeport  Telephone  Exchange  Com- 
pany is  now  serving  approximately  1188  stations,  712  of 
which  are  in  the  city  of  Freeport,  395  in  the  rural  territory 
contiguous  thereto,  and  79  in  connection  with  its  Orange- 
ville exchange ;  that  of  the  total  number  of  telephone  sta- 
tions in  the  city  of  Freeport,  approximately  465  are  dupli- 
cate stations. 

4.  That  for  the  general  classes  of  service,  the  rates  now 
charged  by  the  Preeport  Telephone  Exchange  Company 
are  less  than  the  rates  of  the  Stephenson  County  Telephone 
Company,  except  the  rate  for  rural  telephones,  which  is  25 
cents  per  month  higher  than  the  rate  of  the  Stephenson 
County  Telephone  Company,  and  that  the  schedule  of  each 
of  the  companies  inclnde  the  following  classifications  and 
rates : 
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Freeport  Ttltphonc    S!ephtraon  Couniy 
Exchange  Company    TeUphorte  Compang 
Clattifiealion  RiUt  per  month.       Ralet  per  month. 

Individual  bueineae  telephones $2  25  $2  50 

Four-party  bu^eas  telephones 1  75  2  00 

Individual  residence  telephones 1  75  2  00 

Four-party  residence  telephones  . . .' 1  25  1  50 

Private  branch  exchan^  telephones 1  00  75 

Hotel  extension  telephones 25 

Extension  telephones 50  60 

Rural  party  line  t«lephones 125  100 

5.  That  the  said  Stephenson  County  Telephone  Company 
has  agreed  to  buy  the  property  (exclusive  of  the  Freeport 
franchise)  of  the  Freeport  Telephone  Exchange  Company, 
being  a  telephone  plant  and  system,  consisting  of  an 
exchange  in  the  city  of  Freeport,  an  exchange  in  the  village 
of  Orangeville,  extensive  rural  distribution  systems  in 
connection  therewith,  and  an  extensive  system  of  toll 
lines  extending  throughout  Stephenson  Coanty,  and  that 
the  Freeport  Telephone  Exchange  Company  has  agreed  to 
sell  the  same  to  the  said  Stephenson  County  Telephone 
Company  for  the  sum  of  $65,000,  of  which  amount  $32,500 
is  to  be  paid  in  bonds  of  iJie  Stephenson  County  Telephone 
Company,  at  present  unissued  and  in  the  treasury  of  the 
said  Stephenson  County  Telephone  Company,  which  the 
Freeport  Telephone  Exchange  Company  is  to  take  at  par, 
and -$32,500  to  be  paid  in  cash,  said  cash  to  be  raised  by  the 
issuance  and  sale  of  promissory  notes  of  the  Stephenson 
County  Telephone  Company  to  the  amount  of  $32,500.* 

6,  That  in  and  by  an  ordinance  of  the  city  of  Freeport, 
passed  November  18,  1901,  and  amended  September  16, 
1907,  granting  to  F.  L.  Bills  and  E.  L.  Wortham,  for  a 
period  of  twenty  years  from  November  18,  1901,  the  right 
to  construct,  maintain  and  operate  poles,  wires,  conduits 
and  fixtures  for  a  system  of  telephones  in,  upon  and  under 
the  streets,  highways  and  alleys  of  the  said  city,  and  under 

•  Authority  to  issue  the  notes  and  tionds  here  referred  to,  was  granted 
on  July  28,  1916.     Case  No.  5218. 
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which  ordhianee  the  Stephenson  County  Telephone  Com- 
pany is  now  operating,  it  ie  provided  by  Section  14  of  said 
ordinance,  that: 

"It  ahnli  be  expressly  the  condition  of  this  ordinance  that  i£  the  said 
grantees,  their  sueceaiors  or  assigns,  .shall  either  sell  out  to,  lease  to,  or 
enter  into  any  agreement  with,  any  existing  telephone  company,  its  sac- 
eesaors  or  assigns,  doing  buaineas  in  the  city  of  Freeport,  which  would 
tend  to  make  competition  inoperative,  then  thb  ordinance  shall  become 
null  and  void,  and  all  parties  and  rights  of  said  grantees,  their  successors 
and  assigns,  shall  be  forfeited  to  said  city." 

and  that  said  ordinance  was  amended  by  an  ordinance 
passed  by  the  city  of  Freeport  April  5,  1915,  and  approved 
April  9,  1915,  which  provides  that  Section  14  shall  be 
repealed  and  stricken  from  said  ordinance  passed  Novem- 
ber 18,  1901,  and  amended  September  16,  1907. 

7.  That  the  Freeport  Telephone  Exchange  Company  has 
submitted  an  inventory  and  appraisal  of  the  property  of 
the  said  company  to  be  sold  as  aforesaid,  wherein  the  cost 
of  reproduction  new  of  all  said  property,  as  of  January  1, 
1916i  is  estimated  to  be  $126,068,  and  the  cost  of  reproduc- 
tion new,  less  depreciation,  of  all  of  said  property,  as  of 
the  same  date,  is  estimated  to  be  $75,926 ;  that  this  appraisal 
was  checked  by  the  telephone  engineering  department  of 
the  Commission  and  these  figures  were  adopted  by  that 
department  as  fairly  representing  the  value  of  the  plant 
as  of  January  1,  1916. 

8.  That  a  large  part  of  the  plant  of  the  Freeport  Tele- 
phone Exchange  Company  in  the  city  of  Freeport  is  a  dupli- 
cation of  the  plant  of  the  Stephenson  County  Telephone 
Company,  and  for  that  reason  all  of  the  property  to  be 
purchased  will  not  be  used  by,  or  useful  to,  the  Stephenson 
County  Telephone  Company. 

9.  That  of  the  property  proposed  to  be  purchased  that 
which  can  be  used  by  the  purchaser  in  the  operation  of  its 
plant  has  a  value  not  exceeding  $65,000,  and  that  this  value 
limits  the  amount  to  which  the  property  to  be  acquired  on 
behalf  of  the  Stephenson  County  Telephone  Company 
should  ever  be  capitalized. 


[IIL 


D.y,l,.«.yC0t)3lC 


AppLrcAfiON  OF  Stbpheksoh  Oountt  Tel.  Co.  et  al.    969 

C.  L.  58] 

10.  That  by  the  conaolidation  of  the  two  plants,  191  sub- 
scribers in  the  city  of  Freeport  who  now  have  only  the 
service  of  the  Freeport  Telephone  Exchange  Company  will 
be  affected  by  changes  in  rates  and  will  be  required  to  pay 
certain  increaeea,  as  shown  by  the  following  table : 

Present  Proposed 

Classification.                       Number.            Rate:  Rate. 

Individual  business  telephones 14              $2  25  $2  50 

Four-party  huBinesa  t«lephonee 9                1  75  2  00 

Individual  residence  telephones 38                1  75  2  00 

Four-party  residence  telephones. ...               130          ,125  100 


191 

That  the  unification  of  the  said  two  telephone  systems 
as  proposed  is  in  harmony  with  the  heretofore  expressed 
policy  of  this  Commission,  it  appearing  from  the  evidence 
that  such  consolidation  will  result  in  improved  and  more 
efficient  service  in  the  communities  in  which  the  petitioning 
companies  now  operate;  that  there  will  be  a  substantial 
saving  to  patrons  of  the  service,  particularly  those  sub- 
scribers who  now  have  the  service  of  both  companies ;  and 
that  the  benefits  that  will  accrue  to  the  subscribers  who 
now  have  only  the  service  of  the  Freeport  Telephone 
Exchange  Company  will  be  such  as  to  justify  the  slight 
increase  in  rates  to  which  these  subscribers  will  be  sub- 
jected by  reason  of  the  consolidation. 

12.  That  the  Freeport  Telephone  Exchange  Company 
now  has  connection  at  a  number  of  points  in  Stephenson 
County  and  at  Stockton,  in  Jo  Daviess  County,  with  tele- 
phone exchanges  that  are  operated  in  competition  with 
other  exchanges  with  which  the  Stephenson  County  Tele- 
phone Company  maintains  connections,  and  that  these  con- 
nections should  be  maintained  and  protected  for  the  benefit 
of  the  subscribers  of  such  companies,  notwithstanding  the 
sale  of  the  property  of  the  Freeport  Telephone  Exchange 
Company  as  hereinafter  authorized. 

And  the  Commission  being  now  satisfied  that  the  prayer 
of  the  petitions  should  reasonably  be  granted  upon  the 
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terms  and  conditions  hereinafter  prescribed,  and  that  the 
public  will  be  convenienced  thereby ; 

It  is,  therefore,  ordered  by  the  State  Public  Utilities 
Commission  of  Illinois,  That  said  Commission  hereby  con- 
sents to,  and  approves,  the  sale  by  the  said  Freeport  Tele- 
phone Exchange  Company  to  the  Stephenson  County  Tele- 
phone Company,  of  all  of  the  property,  exclusive  of  the 
Freeport  franchise  of  the  Freeport  Telephone  Exchange 
Company,  for  the  sum  of  $65,000,  half  of  which  amount  is 
to  be  paid  in  bonds  of  the  Stephenson  County  Telephone 
Company,  at  par,  and  half  in  cash,  and  hereby  consents  to, 
and  approves,  the  purchase  of  said  property  by  said 
Stephenson  County  Telephone  Company  for  the  considera- 
tion aforesaid,  but  such  consent  to,  and  approval  of,  said 
sale  and  purchase  are  given  upon  the  following  conditions, 
and  not  otherwise : 

1.  That  the  property  to  be  acquired  as  aforesaid,  by  the 
Stephenson  County  Telephone  Company,  shall  not  be 
capitalized  in  an  amount  exceeding  the  sum  of  $65,000. 

2.  That  upon  the  completion  of  said  purchase,  the  said 
Stephenson  County  Telephone  Company  shall  make  a  veri- 
fied report  of  the  same  to  the  Commission. 

3.  That  the  purchaser  shall  consolidate  and  physically 
merge  the  two  exchange  plants  of  the  Stephenson  County 
Telephone  Company  and  the  Freeport  Telephone  Exchange 
Company  now  existing  in  the  city  of  Freeport  and  vicinity, 
in  such  manner  as  not  to  abandon  said  plants,  and  in  such 
a  manner  and  way  as  will,  under  no  circumstances  or  con- 
dition, disturb,  lessen  or  disrupt  adequate  long  distance 
and  toll  service  at  or  through  Freeport,  either  in  whole  or 
in  part,  over  the  lines  of  the  Freeport  Telephone  Exchange 
Company  and  the  companies  with  which  it  now  has  physical 
connection,  it  being  the  intention  of  this  section,  that  by 
such  consolidation  the  Stephenson  County  Telephone  Com- 
pany shall  maintain  all  existing  facilities  and  extend  to  all 
other  companies  all  rights  and  privileges  now  existing  by 
reason  of  the  physical  connections  established  between  the 
lines  of  tiie  Freeport  Telephone  Exchange  Company  and 

D.y,l,.«.yC0t)3lC 


Appucation  op  Jackson  CouKiy  Telephone  Co.     971 

:..  58] 
Chicago  Telephone  Company  and  Central  Union  Telephone 
Company    and    other   companies    in    Stephenson    and    Jo 
Daviess  counties. 

4.  That  said  Stephenson  County  Telephone  Company 
shall  take  and  extend  into  said  consolidated  exchange,  all 
toll  and  long  distance  lines  now  directly  or  indirectly  con- 
nected with  the  exchange  of  the  Freeport  Telephone 
Exchange  Company  in  the  city  of  Freeport. 

5.  That  the  said  Stephenson  County  Telephone  Company 
shall  maintain  and  operate  the  said  telephone  exchange  in 
the  village  of  Orangeville  in  such  manner  as  will,  under  no 
circumstances,  disturb,  lessen  or  disrupt  the  character  and 
quality  of  the  service  now  famished  at  such  exchange,  and 
shall  continue  to  operate  such  exchange  as  a  part  of  its 
system  until  otherwise  ordered  by  this  Commission. 

This  order  is  made  upon  the  further  express  condition, 
that  within  thirty  days  after  service  of  a  copy  of  the  order 
upon  the  petitioners,  they  shall  accept  this  order,  with  all 
its  terms  and  conditions,  and  sliall  notify  this  Commission, 
in  writing,  of  such  acceptance. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  .this 
twenty-eighth  day  of  July,  1916. 


In  re  Application  of  the  Jackson  County  Telephone 
Company  fob  Authority  to  Discontinue  its  Exchange 
AT  Dry  Hill,  Ilunoib. 

Case  No.  4828. 

Deeided  August  8,  1916. 

Anthority  to  Dlaconttniu  Exchange  Dvnied. 

Applicant  sought  authority  to  diaeontinue  its  exchange  at  Dry  Hill  and 

to  transfer  its  subecribera  now  connected  with  the  Dry  Hill  exchange  to 

its  exchanges  at  Ava,  Jacob  and  Sand  Ridge. 

Applicant's  system  included  seven  exchanges  besides  Dry  Hill,  and  in 
addition  rural  distribution  systems  in  the  vicinity  of  Murphj'sboro  and 
Carbondale,  in  connection  with  the  exchanges  of  the  Murphysboro  Tele- 
phone Company.    The  rate  for  multi-party  line  rural  telephones  was,  by 
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order*  o£  the  Commission  on  September  2,  ^915,  increased  to  $9.00  per 
year  for  all  exi^hanges  except  Ava,  for  which  place  a  rate  of  $G.OO  was 

authorized  because  of  competitive  conditions.  This  difference  in  the  rate 
in  favor  of  the  rural  subscribers  connected  with  the  Ava  eschange  resulted 
in  considerable  dissatisfaction  and  many  of  the  aubseribers  connected  with 
the  Dry  Hill  exchange,  particularly  those  located  between  Ava  and  Dry 
Hill,  became  dissatiaSed  with  the  service  through  the  Dry  Hilt  exchange 
and  presented  to  the  company  a  plan  to  discontinue  the  Dry  Hill  exchange 
and  transfer  the  subscribers  connected  therewith  to  the  exchanges  at  Ava, 
Jacob  and  Sand  Ridge.  The  directors  of  the  company  were  of  the  opinion 
that  the  discontinuance  of  the  Dry  Hill  exchange  under  the  plan  proposed 
would  result  in  more  satisfactory  serriee  to  the  subscribers  and  greater 
economy  of  operation  to  the  company,  and  accordingly  decided  to  close 
the  exchange.    Many  of  the  Dry  Hill  subacribera  protested. 

Held:  That  while  the  discontinuance  of  the  Dry  Hill  exchange  might 
result  in  greater  economy  of  operation  to  the  company,  it  would  also 
result  in  great  inconvenience  and  much  dissatisfaction  among  the  sub- 
scribers served  through  that  exchange; 

That  there  should  be  a  definite  and  distinct  division  of  territory  «s 
between  the  several  exchanges  and  the  development  of  each  exchange 
should  be  confined  to  that  territory.  This  would  not  result  in  any  hard- 
ship to  any  of  the  subscribers  since  the  subscribers  connected  with  each 
exchange  have  full  and  equal  use  of  all  the  facilities  and  service  of  the 
entire  system; 

That  the  rate  of  $6.00  per  year  for  rural  telephones  connected  with  the 
Ava  exchange  was  authorized  because  it  appeared  that  the  eetablishment 
of  a  rate  of  $9.00  per  year  would  result  in  a  loss  of  subscribers  to  the 
Jackson  Counly  company  since  the  Murphysboro  company  was  operating 
an  exchange  at  Ava  and  furnishing  rural  switching  service  at  the  rate  of 
$0.00  per  year.  If  the  rate  of  $6.00  per  year  for  rural  telephones  at  Ava 
la  the  cause  of  dissatisfaction  among  the  subscribers  sen-ed  through  the 
other  exchanges,  or  has  the  effect  of  a  discriminatory  rate,  it  would  be 
proper  for  the  Jackson  County  company  to  file  formal  application  with 
the  Commission  to  change  such  rate  to  conform  with  the  rate  in  effect  at 
its  other  exchangee; 

That  the  Jackson  County  company  should  continue  the  operation  of  its 
Dry  Hill  exchange  and  ^ould  make  such  improvements  in  its  lines  and 
eiiuipment  as  may  be  necessary  for  the  furnishing  of  adequate  service. 

Opinion  and  Obder. 

The  petitioner  in  this  matter  is  a  public  utility,  engaged 

in  the  operation  of  a  rural  telephone  system  in  Jackson 
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County,  with  its  principal  place  of  business  at  Murphys- 
boro.  Application  is  made  for  authority  to  discontinue  the 
exchange  of  the  petitioner  at  Dry  Hill,  a  small  settlement 
seven  miles  west  of  Murphysboro  and  six  miles  south  of 
Ava,  in  Jackson  County,  and  to  transfer  the  subscribers 
now  connected  with  the  Dry  Hill  exchange  to  its  exchanges 
at  Ava,  Jacob  and  Sand  Ridge. 

Hearing  was  held  at  East  St.  Louis,  June  14,  1916. 
Abraham  Crawshaw,  secretary  of  the  Jackson  County  Tele- 
phone Company,  appeared  for  the  petitioner,  D.  B.  Tal- 
bott,  secretary  of  the  Dry  Hill  Division  of  the  Jackson 
County  Telephone  Company,  appeared  for  the  objectors. 

From  the  testimony  presented  at  the  hearing,  the  follow- 
ing facts  were  developed:  The  Jackson  County  Telephone 
Company  operates  exchanges  at  Ava,  Oravilla,  Vergennea, 
Sand  Ridge,  Jacob,  Elkville,  De  Soto  and  Dry  Hill,  and 
lural  distribution  systems  in  the  vicinity  of  Murphysboro 
and  Carbondale  in  connection  with  the  exchanges  of  the 
Murphysboro  Telephone  Company.  Like  many  so-called 
mutual  companies,  the  Jackson  County  Telephone  Com- 
pany was  originated  primarily  to  serve  the  convenience  of 
its  stockholders  and  later,  in  response  to  a  general  demand, 
extended  its  service  to  non-stockholders  or  renters.  Under 
the  plan  of  organization,  each  exchange  and  the  rural  terri- 
tory contiguous  thereto,  is  considered  a  division,  and  each 
division  is  managed  by  a  set  of  officers.  The  <^arge  for 
multi-party  line  rural  telephones,  to  stockholders,  formerly 
was  $3.00  per  year,  and  to  renters  $6.00  per  year.  Septem- 
ber 2,  .1915,  the  Commission  entered  an  order"  {Case  No. 
3460)  authorizing  the  Jackson  County  Telephone  Company 
to  discontinue  the  rates  of  $3.00  per  year  and  $6.00  per  year 
that  applied  to  stockholders  and  renters  respectively,  and 
establish  in  lieu  thereof  a  rate  of  $9.00  per  year  at  all  of  its 
exchanges,  except  Ava,  for  which  point  a  rate  of  $6.00  per 
year  was  authorized  because  of  competitive  conditions. 
This  difference  in  the  rate,  in  favor  of  the  rural  subscribers 
connected  with  the  Ava  exchange,  resulted  iu  a  considerable 
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dissatisfaction  and  many  of  the  subscribers  connected  with 
the  Dry  Hill  exchange,  particularly  those  subscribers 
located  between  Ava  and  Dry  Hill,  became  dissatisfied  with 
the  service  through  the  Drj'  Hill  exchange  and  presented  to 
the  officers  and  directors  of  the  company  a  plan  to  discon- 
tinue the  Drj'  Hill  exchange  and  transfer  the  subscribers 
connected  therewith  to  the  exchanges  at  Ava,  Jacob  and 
Sand  Ridge.  The  directors  of  the  company  were  of  the 
opinion  that  the  discontinuance  of  the  Dry  Hill  exchange, 
under  the  plan  proposed,  would  result  in  more  satisfactory 
service  to  the  subscribers  and  greater  economy  of  opera- 
tion to  the  company  and  accordingly  decided  to  close  the 
exchange. 

Many  of  the  subscribers  connected  with  the  Dry  Hill 
exchange  protested,  and  a  number  of  communications  and 
petitions  were  addressed  to  the  Commission  by  the 
objectors  prior  to  the  filing  of  the  application  by  the  com- 
pany. About  100  subscribers  are  connected  with  the  Dry 
Hill  exchange,  53  of  which  are  stockholders  and  47  renters. 
Those  subscribers  who  would  be  transferred  to  the  Jacob 
and  Sand  Ridge  exchanges  would  pay  the  same  rate  that 
tliey  are  now  paying,  and  those  subscribers  who  would  be 
transferred  to  the  Ava  exchange  would  pay  a  rate  of  $6.00 
per  year,  or  $3.00  less  than  the  rate  they  are  now  paying, 

A  great  deal  of  conflicting  testimony  was  presented.  The 
evidence  was  conclusive,  however,  as  to  the  unsatisfactory 
service  through  the  Dry  Hill  exchange,  but  some  of  the  wit- 
nesses attributed  this  to  the  fact  that  an  unsettled  condition 
exists  because  of  the  decision  of  the  directors  of  ttie  com- 
pany to  close  the  exchange.  It  appeared  that  the  subscrib- 
ers who  were  most  dissatisfied  with  the  service  are  those 
who  are  located  between  Ava  and  Dry  Hill  and  who  would 
be  served  tlirough  the  Ava  exchange  if  the  Dry  Hill  ex- 
change is  closed. 

The  Commission  is  of  the  opinion  that  while  the  discon- 
tinuance of  the  Dry  Hill  exchange  may  result  in  greater 
economy  of  operation  to  the  company,  that  it  also  would 
result  in  great  inconvenience  and  much  dissatisfaction 
among  the  subscribers  now  served  through  that  exchange. 
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The  plan  of  organization  under  which  the  utility  is  ope- 
rating does  not  contemplate  that  one  division  shall  profit 
at  the  expense  of  the  other,  and  it  appears  that  there  should 
be  a  definite  and  distinct  division  of  territory  as  between 
the  several  exchanges  and  that  the  development  of  each  ex- 
change should  be  confined  to  that  territory.  This  would  not 
result  in  any  hardship  on  any  of  the  subscribers,  since  the 
subscribers  connected  with  each  exchange  have  fall  and 
equal  use  of  all  of  the  facilities  and  service  of  the  entire 
system. 

The  rate  of  $6.00  per  year  for  rural  telephones  connected 
with  the  Ava  exchange  was  authorized  by  the  Commission 
in  its  order*  of  September  2, 1915,  because  it  appeared  that 
the  establishment  of  a  rate  of  $9.00  per  year  would  result 
in  a  loss  of  subscribers  to  the  Jackson  County  Telephone 
Company  on  account  of  the  Murphysboro  Telephone  Com- 
pany operating  an  exchange  at  Ava  and  furnishing  a  rural 
switching  service  at  the  rate  of  $6.00  per  year.  If  the  rate 
of  $6.00  per  year  for  rural  telephones  now  in  effect  at  Ava 
is  the  cause  of  dissatisfaction  among  the  subscribers  served 
through  the  other  exchanges,  or  has  the  effect  of  a  dis^ 
criminatory  rate,  it  would  be  proper  for  the  Jackson 
County  Telephone  Company  to  file  formal  application  with 
the  Commission  to  change  such  rate  to  conform  with  the 
rate  in  effect  at  its  other  exchanges. 

The  Commission  having  carefully  considered  the  testi- 
mony and  being  fully  advised  in  the  premises,  is  of  the 
opinion  that  the  Jackson  County  Telephone  Company 
should  continue  the  operation  of  its  Dry  Hill  exchange  and 
should  make  such  improvements  in  its  lines  and  equipment 
as  may  be  necessary  for  the  furnishing  of  adequate  service. 

It  is,  therefore,  ordered,  That  the  application  of  the  Jack- 
son County  Telephone  Company  for  authority  to  discon- 
tinue and  close  the  telephone  exchange  that  it  operates  at 
Dry  Hill,  Jackson  County,  Illinois,  be,  and  the  same  is 
hereby,  denied. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
eighth  day  of  August,  1916. 

*  See  CommiBaion  Leaflet  No.  47,  p.  4. 
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W.  E.  Jones  et  al.  v.  Connbesvillb  Telephone  Company. 
No.  1179. 

Decided  August  11,  1916. 

'Utility  Seqnlred  to  Bender  AdeQnatfl  Berricfl' — ProTieion  for  Oon- 
stmcting  EztenaloiiB  M&de. 

CompIainantB  alleged  that  the  service  of  the  respondent  was  inadequate 
and  insoffiaent,  and  tbat  its  rates  were  excessive  and  discriminatory. 

The  Commiasion  found  that  the  respoiident  was  r«>dering  a  reasonably 
adequate  and  sufliciettt  service  to  that  portion  of  its  subscribers  redding 
witliin  the  city  of  ConnersviUe,  but  that  the  service  whicli  it  was  renderis^ 
to  residents  of  Fayette  Count}'  outside  of  ConnersviUe  was  inadequate. 
However,  the  respondent  was  building  a  new  exchange  building,  end  was 
to  install  therein  new  exchange  equipment  of  sufficient  capacity  to  take 
care  of  the  reasonable  demands  of  the  community  for  years  to  come. 

The  respondent  had  refused  in  certain  cases  to  make  extensions  to  serve 
prospective  patrons  who  were  located  at  some  distance  from  its  trunk  lines. 

Held:  That  the  respondent  should  furnish  adequate  sen-ice,  and  upon 
rectipt  of  a  contract  calling  for  one  year's  service  on  its  country  lines,  at 
the  rate  of  $3.75  per  quarter,  payable  in  advance,  should  construct  its  lines 
a  distance  of  one-half  mile  for  each  patron  so  contracting,  and  furnish 
the  necessary  instrumentalities  used  in  rendering  service. 

Cost  of  Reproduction  of  Fhysical  Property  DetermiJied. 

Prior  to  determining  the  reasonableness  of  the  rates  of  the  respondent, 
the  Commission  proceeded  to  value  the  respondent's  property.  The  cost 
of  reproduction  figures  submitted  by  the  company's  engineers  exceeded 
those  of  the  Commission's  engineers  by  only  H324,  and  this  diffecenee 
was  confined  principally  to  two  items,  "  Land  "  and  "  Distribution  System." 
In  the  case  o£  "  Land,"  the  company's  engineer,  a  stranger  in  Conners- 
viUe, had  depended  entirely  upon  his  own  judgment  and  upon  information 
furnished  him  by  the  telephone  company,  whereas  the  Commission's 
engineers  had  fixed  their  value  after  consulting  county  records,  making 
inquiry  of  the  banks,  real  estate  agents  and  property  owners  in  the  vicinity 
of  the  lands  to  be  appraised,  and  considering  the  information  furnished 
by  the  telephone  company. 

In  the  case  of  "  Distribution  System  "  the  difference  in  the  two  appraisals 
was  caused  principally  by  a  differeiice  in  the  size,  number  and  unit  prices 
of  poles,  size,  quantity  and  unit  prices  of  wire,  and  nnmber  and  cost  of 
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stubs  and  gaya.  In  the  case  at  "  Land "  and  "  DistribotioD  System " 
accounts,  the  CommisBion  felt  that  its  stafTs  figures  were  the  more  nearly 
oorrect.  There  being  no  material  difference  in  the  appraisals  of  the  two 
sets  of  engineers  except  those  above  set  forth,  the  Commission  accepted 
the  physical  valuation  fixed  hy  its  engineers.  To  this  it  added  the  value 
of  extenErions  and  betterments  in  course  of  construction,  and  determined 
that  the  reproduction  cost  new  of  the  physical  property  of  the  respondent, 
including  said  additions  and  betterments,  aod  alkrwing  12  per  cent,  for 
oTeritead  charges,  was  $138,801,  and  the  cost  of  reproduction  less  deprecia- 
tion, $118,680. 

Allowance  for  WorUug  Capital  Hade. 
Held:  That  under  normal  conditions  and  reasonable  circumstances, 
every  public  utility  is  entitled  to  sufficient  capital  necessary  to  meet  the 
running  expenses  of  the  business  from  month  to  month,  providing  the 
management  is  reasonably  careful  and  prudent;  and  in  the  present  case 
$1,200  is  a  reasonable  and  safe  allowance. 

Allowance  for  Going  Valne  Hade  —  Present  Valne  Determined. 

Beld:  That  aa  the  revenues  derived  from  the  operation  of  the  reepond- 
ent's  property  were  sufficient  to  pay  operating  expenses,  provide  for  reserve 
for  depredation,  pay  dividends  and  create  a  handsome  surplus,  this  prop- 
erty is  worth  more  than  the  mere  cost  of  construction,  and  an  allowance 
of  $5,000  for  going  value  or  iatangihie  value  should  be  allowed; 

That  the  present  value  of  the  property  of  the  respondent,  including  an 
allowance  for  going  value  and  an  allowance  for  working  capital,  b 
$124,780. 

Actnal  OoBt  Detemiinad. 

The  audit  of  the  respondent's  books  made  by  the  Commission's  account* 
ants  showed  the  actual  coat  of  the  property  to  be  $97,277.75,  exclusive  of 
additions  and  betterments  in  course  of  constriuction,  working  capital  and 
intangible  values. 

Beuonable  and  Sufficient  Annnal  Operating  EioteuMi  Determined. 

The  Commission  considered  the  number  of  telephones  in  use,  operating 
revenues,  operating  expenses,  materials  and  supplies,  net  operating  rev- 
enues, non-operating  revenues  and  surplus  aa  well  as  the  percentage  which 
operating  expenses,  materials  and  supplies  bore  to  operating  revenues.  It 
thereupon  determined  $12,500  as  the  reasonable  and  suRicient  annual  op^*- 
ating  expense  of  the  respondent. 

AUowuLce  of  5  Pw  Cent.  Hade  for  Beserve  for  Depreciation. 

Held:     That  en  allowance  of  5  per  cent,  on  the  physical  value  of  the 

property  less  materials  and  supplies,  would  be  reasonable  and  sufficient 

for  reserve  for  depreciation,  and  the  respondent  ^ould  set  aside  such  an 

amount  and  use  the  fund  so  created  for  the  purpoee  provided  by  the  statute. 
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Allvwuice  of  7  P«r  Oettt  w  Bate  of  Batnrn  Mad*. 

Held:  That  the  respondent  should  be  permitted  a  net  return  equal  to 
7  per  cent,  of  tbe  value  of  the  property,  as  determined  by  tiie  Commission. 

Schodnle  of  BateB  Frescribed  —  Discount  for  Prompt  Payment  Approved 
—  Installation  Charge  Ordered  Diacoatinned. 

Held:  That  the  schedule  of  rates  in  .etTect  was  unlawful  and  discrimina- 
tory, and  the  schedule  prescribed  by  the  ComuuBaion  in  its  order  should 
be  adopted; 

That  the  respondent  should  provide  for  a  discount  for  prompt  payment; 

That  the  respondent  should  discontinue  the  practice  of  charging  an 
installation  charge. 

Appearances  : 

Wiles  and  Springer,  attorneys,  Conncrsville,  for 
petitioners. 

McKee  and  Elliott,  attorneys,  Connersville. 

Korhly  and  New,  attorneys,  Indianapolis,  for  re- 
spondents. 

Opinion  and  Order. 

On  the  fifteenth  day  of  December,  1914,  W.  E.  Jones,  and 
twenty-nine  other  citizens  of  Connersville  and  Fayette 
County,  Indiana,  and  users  of  the  service  of  the  Conners- 
ville Teleplione  Company,  filed  petition  with  the  Public 
Service  Commission  of  Indiana,  complaining  of  the  inade- 
quacy and  insufficiency  of  the  service,  and  of  the  excessive 
rates,  tolls  and  charges  of  the  said  Connersville  Telephone 
Company. 

On  the  nineteenth  day  of  January,  1915,  an  additional  or 
supplemental  petition  was  filed  by  these  complainants  set- 
ting forth  as  additional  charges  that  said  Connersville 
Teleplione  Company  has  heretofore  and  does  now  discrim- 
inate against  certain  of  its  patrons,  and  has,  and  does  now, 
impose,  charge. and  collect  discriminatory  rates,  tolls  and 
charges,  for  tbe  same  service,  and  has  heretofore,  and  does 
now,  discriminate  against  certain  people,  by  refusing  to  per- 
mit such  persons  to  become  patrons  or  users  of  its  service 
unless  an  e.vcessive  or  unequal  rate,  toll  or  charge  is  paid. 
That  said  telephone  company  has  charged,  collected  and 
received  for  its  service  greater  rates,  tolls  and  charges  than 
those  set  forth  in  its  schedule  of  rates  now  on  file  with  the 
Public  Service  Commission  of  Indiana. 
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Petitioners  pray  that  said  telephone  company  be  required 
to  answer  the  charges  in  said  petitions,  and  after  due  hear- 
ing and  investigation  that  an  order  be  issued  requiring  said 
telephone  company  to  cease  and  desist  from  violations  of 
the  Utility  Commission  Act  of  1913,  and  that  the  lawful  and 
reasonable  rates,  tolls  and  charges  and  practices  of  said 
telephone  company  be  ascertained,  and  said  telephone  com- 
pany be  required  to  conform  its  rates,  tolls,  charges,  rules 
and  regulations  thereto. 

The  Connersville  Telephone  Company,  on  the  thirtieth 
day  of  Jnly,  1913,  tiled  with  the  Public  Service  Commission 
of  Indiana,  the  following  schedule  of  rates,  toUs  and 
charges,  which  rates,  tolls  and  charges  are  now  in  effect, 
but  said  schedule  does  not  state  that  said  rates,  tolls  and 
charges  were  in  effect  January  1,  1913 : 

Hates  of  thb  Conkbbsvilui  Telbpjione  Company. 

Business  and  office,  single  line,  per  month $2  50 

I*arty  line,  per  month 2  00 

Residence,  aingle  line,  per  month 1  50 

Residence,  two-party,  per  month 1  25 

Residence,  four-party,  per  month 1  00 

Extension  telephone,  per  month 60 

Desk  telephone,  additional,  per  month 25 

Extension  bell,  per  month 25 

Fanner  rate,  per  year  in  advance 18  00 

Farmer  rate,  three  months  in  advance 5  40 

Farmer  rate,  per  month 2  00 

Also  some  farmer  telephones  installed  prior  to  1908  where  the 

patron  assisted  in  oonstructing  the  lines,  per  year 15  00 

We  maintain  a  circuit  to  the  Falmouth  ez«hange  and  one  to  the  Orange 
exchange,  and  give  their  subscriberB  connection  with  our  exchange  at  a 
flat  rat«  of  50  cents  per  month. 

We  join  the  Liberty  Telephone  Company  with  a  toll  line,  we  owning  the 
part  in  Fayette  County  and  maintain  a  toll  rate  to  Liberty  of  15  cents. 

We,  in  like  manner,  join  Cambridge  Citizen's  company  with  a  MX  line 
and  have  a  toll  rate  to  Cambridge  of  10  cents. 

I>.  A,  Frazee. 

Subscribed  and  awom  to  before  me,  D.  R.  Mcintosh,  a  Notary  Public, 
Ihb  twenty-ninth  day  of  July,  1913. 

D.  R.  MclNToan. 

My  commission  expires  May  3,  1916. 
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On  the  twenty-ninth  day  of  January,  1915,  L.  A.  Frazee, 
owner  and  manager  of  the  respondent  company,  filed 
answer,  admitting  that  he  owns  and  manages  the  telephone 
plant  and  system,  known  as  the  Connersville  Telephone 
Company,  but  denies  each  and  every  other  material  allega- 
tion contained  in  said  petition,  and  prays  that  said  com- 
plaint be  dismissed. 

The  Public  Service  Commission  of  Indiana,  pursuant  to 
the  authority  vested. in  it  by  the  Shively -Spencer  Utility 
Commission  Act,  ordered  an  audit  made  of  the  books  and 
records  of  the  telephone  company,  and  that  its  property  as 
used  and  useful  by  the  public  be  appraised,  which  was  done 
and  copies  of  said  audit  and  appraisal  so  made  were  served 
upon  the  Connersville  Telephone  -Company,  the  city  of  Con- 
nersville, Indiana,  and  the  petitioners  herein. 

On  the  twentieth  day  of  Jnne,  1916,  the  Connersville 
Telephone  Company  filed  objections  and  exceptions  to  the 
tentative  appraisal  thus  made  by  the  Commission's  staff, 
setting  forth  as  its  reasons,  that  not  all  of  its  property  was 
appraised  and  that  the  unit  cost  was  too  low. 

On  the  twenty-second  day  of  June,  1916,  the  petitioners 
filed  objections  and  exceptions  to  the  tentative  appraisal 
as  made  by  the  Commission's  staff,  setting  forth  as  their 
reasons  that  said  appraisal  is  too  high  and  exceeds  the  true 
value  of  said  property. 

The  matter  came  on  for  hearing  in  the  Circuit  Court 
room,  at  the  Court  House,  in  the  city  of  Connersville, 
Indiana,  on  the  twenty-sixth  day  of  June,  1916,  at  10  o'clock. 
Parties  in  interest  being  present  in  person  or  represented 
by  counsel  as  hereinbefore  shown. 

In  the  case  before  us  there  are  two  questions  to  be 
decided: 

First:  Is  the  service,  as  rendered  by  the  Connersville 
Telephone  Company  to  its  subscribers  or  patrons,  reason- 
ably adequate  and  sufficient! 

Second:  Arc  the  rates,  tolls,  charges,  rules  and  regula- 
tions unjust,  unreasonable,  or  unjustly  discriminatory! 
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Taking  up  the  questions  in.  the  order  named,  firat  as  to 
service  rendered,  it  was  shown  that  said  telephone  com- 
pany has  been,  and  is  now,  rendering  a  reasonably  adequate 
and  sufficient  service  to  that  portion  of  the  population  of 
Payette  County,  Indiana,  residing  wholly  within  the  city  of 
Connersville,  while  the  service  rendered  that  portion  of  the 
population  of  said  county  residing  beyond  the  limits  of  the 
city  of  Connersville,  and  throughout  the  rural  districts,  is 
inadequate,  insufficient  and  unjustly  discriminatory. 

It  further  appears  that  the  Connersville  Telephone  Com- 
pany's building  and  its  entire  exchange  equipment  is  inade- 
quate and  insufficient  to  perform  the  functions  necessary 
for  an  exchange  which  has  attained  the  magnitude  that  this 
one  has;  that  it  has  become  necessary,  and  said  telephone 
company  has  purchased  property  which  they  are  recon- 
structing into  a  new  exchange  building,  and  when  complete, 
said  company  will  install  an  entirely  new  and  up-to-date 
exchange  equipment  of  sufficient  capacity  to  properly  take 
care  of  the  reasonable  demands  of  the  community  for  years 
to  come;  that  said  exchange  building  was  nearing  comple- 
tion at  the  time  of  the  hearing,  and  that  said  new  equipment 
has  been  contracted  for  and  will  be  installed  immediately 
upon  completion  of  the  building,  and  when  installed,  and 
with  some  additional  lines  to  be  constructed,  said  telephone 
company  will  be  able  to  render  a  reasonably  adequate  and 
sufficient  service  to  the  public  residing  in  the  county  of 
Fayette,  State  of  Indiana. 

It  was  further  shown  that  said  telephone  company  has 
and  does  refuse  to  render  service  to  that  portion  of  the 
public  residing  some  distance  off  of  or  beyond  its  trunk 
lines  extending  along  the  public  highway  through  the  coun- 
try "districts  of  said  county,  who  are  in  need  of  and  demand- 
ing said  service. 

Section  No.  73,  page  189,  Acts  of  1913,  reads  as  follows: 

"  Se(tiok  73.  Whenever,  upon  investi^tion  made  under  the  provisions 
of  this  Act,  the  Commiasion  shall  find  any  regulations,  measurements,  prac- 
tiees,  Bets,  or  serviee  to  be  unjust,  unreasonable,  unwholesome,  unsanitary, 
unsafe,  insunicient,  preferential,  unjustly  discriminatory  or  otherwise  in 
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violaticHi  of  any  oE  the  provisions  of  this  Act;  or  ahali  find  that  any 
servii'e  is  inadeiiuate  or  that  any  service  vhi«h  can  be  reasonably  demanded 
can  not  be  obtained,  tite  ('ammission  shall  determine  and  declare  and  by 
order  fix  just  and  reasonable  measuremeDts,  regulations,  acts,  practices,  or 
Ber\-ice  to  be  furnished,  imposed,  observed  and  followed  in  the  future  in 
lieu  of  those  found  to  be  unjust,  unreasonable,  unwholesome,  unsanitary, 
unsafe,  insuH^cient,  preferential,  unjustly  discriminatory,  inadequate,  or 
otherwise  in  violation  of  this  Ant,  as  the  case  may  be,  and  shall  make 
such  other  order  respecting  such  measurement,  regulation,  act,  practice, 
or  service  as  shall  be  just  and  reasonable." 

We  are  of  the  opinion  that  under  this  section  of  the  stat- 
ute the  utility  is  required  to  render  reasonably  adequate 
and  sufficient  service  to  the  public,  and  it  will  be  so  ordered 
under  certain  conditions  and  limitations,  and  with  the  order 
requiring  that  such  service  be  rendered,  the  rest  of  the 
petition,  referring  to  the  inadequacy  and  insufficiency  of  the 
service,  will  be  denied. 

The  second  question  to  be  determined  by  said  Commis- 
sion is  as  to  the  rates,  tolls,  charges,  rules  and  regulations 
of  said  telephone  company  being  unjust,  unreasonable  or 
unjustly  discriminatory.  In  ascertaining  what  is  a  just  and 
reasonable  rate  of  return,  it  is  essential  to  determine  the 
value  of  the  property.  Having  determined  the  fair  value 
of  the  property  for  rate  making  purposes,  the  income  and 
necessary  expenditures  of  said  telephone  company  must  be 
considered. 

In  order  to  justly  and  fairly  value  the  property  of  the 
Conuersville  Telephone  Company,  we  may  consider  the 
amount  necessary  to  reproduce  the  property  new,  its  actual 
cost,  its  present  value  as  ascertained  by  giving  due  consid- 
eration to  depreciation,  the  earning  capacity  of  the  prop- 
erty, the  growth  of  the  property,  and  its  absolute  monopoly 
of  the  business. 

Cost  of  Reproduction. 
The  following  table  will  show  the  reproduction  cost  new, 
depreciation  and  present  value  of  the  ConncrsviUe  Tele- 
phone Company's  pliysical  property,  including  12  per  cent. 
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for  engineering,  superintendence,  interest  during  construc- 
tion, contingencies,  etc.,  as  found  by  the  Commission's  and 
the  telephone  company 's  engineers : 

Telephone  Com-  Commission's 

pony's  Engineers  Engineers 

Reproduction  cost  new $133^92  $126^00 

Depreciation 21,189  20,221 

Present  value 111,403  106,579 

It  win  be  noted  that  there  is  only  a  slight  ditTcrence  in  the 
appraisals  made  by  the  two  sets  of  engineers,  amounting  to 
$4,824  on  the  present  value  of  the  property.  This  small 
difference  was  caused  principally  by  the  differences  arising 
under  the  leads  of  "A-Land "  and  "  B-Distribution 
System." 

The  telephone  company's  engineer  fixed  the  valuation  of 
lands  at  $8,575,  but  testified,  in  supporting  said  valuation, 
that  he  was  an  entire  stranger  in  the  city  of  Connersville ; 
that  he  sought  no  information  from  banks  or  trust  com- 
panies, real  estate  agents  or  persons  owning  land  abutting, 
or  in  the  vicinity  of,  the  lands  appraised,  but  depended 
wholly  on  his  own  judgment  and  on  information  furnished 
by  said  telephone  company,  and  fixed  the  valuation  as 
aforesaid. 

The  Commission's  eng^ineers,  on  arriving  at  a  valuation 
on  lands,  consulted  the  county  records,  made  inquiry  of  the 
banks,  real  estate  agents  and  persons  owning  property  in 
the  vicinity  of  the  lands  appraised,  and  from  information 
thus  obtained,  and  from  information  furnished  by  the  tele- 
phone company  and  by  past  experience  on  appraisals  of  this 
kind,  fixed  a  valuation  of  $7,100  on  said  lands.  We  are 
impressed  both  with  the  fairness  and  the  methods  employed 
by  the  Commission's  engineers  in  arriving  at  and  fixing  the 
value  of  lands. 

Under  the  head  of  "  B-DIstribution  System,"  there  is 
some  difference  in  the  two  appraisals,  caused  principally 
by  difference  in  the  number,  size  and  unit  price  of  poles, 
size,  quantity  and  unit  price  of  wire  and  cable,  and  number 
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and  cost  of  stabs  and  gajB.  Taking  into  conbideration  the 
slight  difference  in  the  two  appraisals,  and  the  fact  that  the 
Commission's  engineer's  found  many  poles  smaller  in  size, 
and  that  their  unit  prices  were  more  clearly  in  accord  with 
our  views  than  those  of  the  engineer  for  the  company,  and 
the  further  fact  that  many  of  the  rural  subscribers  of  this 
telephone  company  bought  and  paid  for,  hauled  and  helped 
set,  many  of  the  poles  on  the  country  lines,  boarded  such 
help  employed  by  the  telephone  company  while  engaged  in 
Retting  such  poles  and  stringing  said  wires,  we  are  impressed 
with  the  staff's  figures  as  being  more  nearly  correct.  How- 
ever, we  are  also  impressed  -frith  the  spirit  of  fairness  dis- 
played by  both  sets  of  engineers  in  the  entire  appraisal  of 
this  property,  also  with  the  fairness  displayed  by  the 
owner  and  manager  of  said  company  in  bis  evidence  as  to 
the  value  of  this  property.  Except  variances,  above  refer- 
red to,  there  is  no  material  difference  between  the  figures  of 
the  Commission's  staff  and  the  telephone  company's  engi- 
neer. We,  therefore,  see  no  just  reason,  after  a  study  made 
of  the  two  appraisals,  for  departing  from  the  valuation 
placed  upon  this  property  by  the  Commission's  engineers, 
except  in  the  addition  of  some  betterments,  extensions  and 
improvements  now  in  course  of  construction  and  not  yet 
completed,  which  improvements  consist  of  a  reconstructed 
exchange  building  and  store  room  upon  ground  purchased 
by  said  company  for  such  purpose,  also  an  entire  new 
exchange  equipment,  consisting  of  new  switchboard,  ring- 
ing machines  and  other  necessary  appliances.  The  entire 
improvement,  as  shown  by  statements  furnished  the  Com- 
mission, will  cost  approximately  $19,350,  and  from  which 
amount  should  be  deducted  the  appraisal  value  of  the  dis- 
carded exchange  equipment,  amounting  to  $8,424,  less  its 
scrap  value  of  $1,075,  for  the  further  reason  that  upwards 
of  $30,000  has  been  set  aside  or  taken  from  operating 
revenues  in  the  past  to  provide  for  depreciation  and  there 
was  still  a  sufficient  amount  left  from  operating  revenues 
to  pay  dividends  and  create  a  surplus.    With  the  additions 
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Biad  deduction  herein  made  and  allowed,  we  find,  determine 
and  fix  the  reproduction  cost  new  of  the  Connersville  Tele- 
phone Company's  phyeieal  property,  including  12  per  cent, 
for  engineering,  superintendence,  interest  during  construc- 
tion, contingencies,  etc.,  at  $138,801,  and  present  value, 
$118,580. 

WoBKiNG  Capital. 
Under  normal  conditions  and  reasonaible  circumstances 
each  and  every  public  utility  is  entitled  to  sufficient  capital 
necessary  to  meeting  the  running  expenses  of  the  business 
from  month  to  month,  providing  such  management  is  rea- 
sonably careful  and  prudent.  From  a  study  made  of  the 
audits  in  this  case,  showing  operating  expenses,  which 
includes  all  labor,  rents,  insurance  and  taxes,  etc.,  we  find, 
determine  and  fix  as  working  capital  for  the  Connersville 
Telephone  Company  the  sum  of  $1,200,  which  amount  will 
be  found  reasonable  and  sufficient. 

Going  Value. 

The  item  of  going  value  is  variously  defined  as  moneys 
actually  expended  and  obligations  legitimately  incurred  in 
establishing  an  efficient  .public  utility  business,  the  cost  of 
building  up  the  business  until  it  becomes  a  profitable  invest- 
ment, the  cost  of  reproducing  the  business.  We  also  recog- 
nize that  physical  existence  does  not  produce  earnings,  that 
earnings  only  come  after  obtaining  patrons  and  by  oper- 
ating the  utility,  that  a  plant  in  full  operation  is  worth 
more  than  the  mere  physical  property. 

The  Connersville  Telephone  Company  paid  dividends  and 
accumulated  a  surplus  from  the  year  1900  to  1914,  as 
follows : 
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Ha 

N<m- 

operaUng 

1900*.. 

.  $1,807  37 

$20  85 

1901.. 

.   2,734  56 

47  85 

1902... 

.   3,170  27 

134  75 

1903... 

.   3,703  42 

3  46 

1904... 

.   7,995  18 

201  29 

1905... 

.   9,567  78 

96  58 

1906. . 

.  11,134  73 

1907. . 

.   9,382  01 

1908. . 

.  11,267  51 

886  78 

1909. . 

.  11,045  65 

876  00 

1910. . 

.  12,623  03 

939  81 

1011. . 

.  13,391  28 

456  00 

1912.. 

.  13,667  23 

276  00 

1913.. 

.   9,152  16 

1914. . 

.  12,39!)  23 

Dividendt  Sirrj^iit 

$1,828  22  $876  25  $951  97 

2,782  41  2,006  79  775  62 

3,305  02  2,957  51  347  51 

3,706  88  3,728  08  t21  20 

8,196  47  4,441  35  3,755  12 

9,664  36  4,544  00  5,120  36 

11,134  73  5,112  00  6,022  73 

9,382  01  3,408  00  5,974  01 

12,154  29  1,704  00  10,450  29 

11,921  65         11,921  65 

13,562  84         13,562  84 

13,847  28         13,847  28 

13,943  23         13,943  23 

9,152  16         9,152  16 

12,399  23         12399  23 


$133,041  41       $3,939  37   $136,980  78     $28,777  98   $108,202  80 


*  10  montha. 
t  Defteit. 


These  sums  so  received  were  created  by  rates,  which  the 
public  paid,  and  while  they  may  not  be  excessive,  they  were 
and  are  at  least  ample.  There  w'ere  practically  no  early 
losses,  and  if  money  was  expended  in  building  up  the  busi- 
ness there  was  still  a  fair  return  upon  the  investment.  A 
study  of  the  above  table  will  show  that  the  revenue  derived 
from  the  operation  of  this  property  was  sufficient  to  pay 
operating  and  depreciation  expense,  pay  dividends,  and 
create  a  handsome  surplus.  It  must  then  be  manifestly 
clear  to  all  that  this  property  is  worth  more  than  the  mere 
cost  of  construction,  and  such  value  is  termed  the  intangible 
or  going  value.  Under  all  the  facts  and  circumstances  sur- 
rounding the  case,  we  are  of  the  opinion  that  the  Conners- 
ville  Telephone  Company  is  entitled  to  an  intangible  or 
going  value  amounting  to  $5,000,  and  it  is  so  found,  deter- 
mined and  fixed. 
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The  law,  under  which  the  Public  Service  Commission 
derives  its  authority  to  supervise  the  rates  of  telephone 
companies  provided,  among  other  things,  that  "  the  Com- 
mission shall  value  all  the  property  of  every  public  utility, 
actually  used  and  useful  for  the  convenience  of  the  public ' ' 

It  must  be  the  manifest  intention  of  the  law  that  this 
value,  and  no  other,  be  used  in  determining  the  reasonable- 
ness of  rates.  We,  therefore,  find,  determine  and  fix  the 
present  value  of  the  property  of  the  Connersville  Telephone 
Company,  as  used  and  useful  by  the  public,  at  $124,780. 

Actual  Cost. 
The  theory  of  actual  cost  in  this  case  is  not  attended  with 
the  many  practical  difficulties  usually  met  with  in  attempt- 
ing to  ascertain  the  actual  cost  of  public  utility  property, 
for  the  reason  that  the  records  available  are  reasonable, 
accurate  and  complete.  The  audit  made  by  the  Commis- 
sion's accountants  shows  the  actual  cost  of  said  telephone 
company 's  property  to  be  $97,277.75,  which  does  not  include 
additions,  extensions,  betterments  and  improvements  con- 
tracted for  and  in  course  of  construction  and  uncompleted, 
working  capital  and  intangible  values. 
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Source  ov  Capital  Imvestuent. 

Stock  issued  for  plant,  May,  1900 

Stock  sold  for  plant  eitenaioo,  1900. ; $2,900  00 

Stock  Bold  for  plant  extension,  1901 6,460  00 

Stock  sold  for  plant  eztenaion,  1902 13,600  00 

Stock  sold  for  plant  extension,  1003 16,400  00 

Stock  8old  for  plant  estenaion,  1904 1,550  00 

Material  sold  and  proceeds  used  for  extensions, 

1901 $143  18 

Mat«rial  sold  and  proceeds  used  for  extensions, 

1902 10  90 

Material  sold  and  proceeds  used  for  extensions, 

1903 2,012  73 

Material  sold  and  proceeds  used  for  extensions, 

1904 1,028  78 


Extension  to  plant  made  out  of  surplus,  1904. .  91,692  86 

Extension  to  plant  made  out  of  surplus,  1905..  4,262  84 

Extension  to  plant  made  out  of  surplus,  1906..  6,316  67 

Extension  to  plant  made  out  of  surplus,  1907..  9,141  83 

Extension  to  plant  made  out  of  surplus,  1908..  1,050  00 

Extension  to  plant  made  out  of  surplus,  1909. .  611  12 

Extension  to  plant  made  out  of  surplus,  1010. .  2,400  12 

Extension  to  plant  made  out  of  surplus,  1911. .  3,822  98 

Extension  to  plant  made  out  of  surplus,  1912. .  2,064  18 

Extension  to  plant  made  out  of  surplus,  1913..  2,954  40 

Extensbn  to  plant  made  out  of  surplus,  1914. .  2,965  16 


Book  value  of  plant,  December  31,  1914 $97,277  75 

In  Table  No.  3  will  be  found  the  number  of  telephones  in 
use,  operating  revenues,  operating  revenue  per  telephone, 
operating  expense  and  materials  and  supplies,  operating 
expense  and  materials  and  supplies  per  telephone  net 
operating  revenue,  net  operating  revenue  per  telephone, 
less  operating  expense  and  materials  and  supplies,  and  the 
per  cent,  of  operating  expense  and  materials  and  supplies 
to  operating  revenues: 
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TABLE  No.  3 

Pat  Roll  kb  Mohtb  or  DacniBn,  1911 

L.  A.  FnHc.  manlier tUO  W  psi'  monlb 

Eiehl  linemen. . 446  7G  per  month 

Siil«n  opet»U>™. . MS  BB  per  monlh 


Uh 

■T  Coots  A 

ISIO 

,.., 

,.,. 

1013 

.... 

*yir 

Number  of 'phona 

Operating  fBvmuB 

1,193 

186.738  81 

10  90 
13,113  S8 

12,633  03 
S  76 

I26;aa7  es 
20  ai 

13.236  97 

us: 

miiTo  Bs 

30  OS 

13.G03  S3 

13,6^  sa 

10  OB 

«% 

127  [063  61 
IT.flU  4i 

S  G3 

1.4S0 

130. 2BS  35 

30  SB 
17.868  13 

13,3Be  3S 
8  tS 

•271378  81 

Openitini    eipeun    and 
oiBtcnsb   uid  >iippUe> 

IS, 132  33 

S!:ss;ss;=.- 

wloiiperatiiignvenue 

M% 

In  reviewing  Table  No.  3,  it  will  be  noted  that  the  Con- 
nersville  Telephone  Company  pays  its  owner  and  manager 
the  sum  of  $3,000  per  year  for  his  services  as  such  manager, 
which  amount  is  considerably  in  excess  of  the  amoant 
usaally  paid  by  telephone  companies  of  similar  size,  simi- 
larly located,  and  for  similar  service.  However,  it  can  make 
but  little  difference  whether  the  entire  net  operating  revenue 
is  paid  to  the  owner  and  manager  of  the  property  as  a  sal- 
ary or  as  a  return  upon  the  investment. 

It  may  also  be  noted  in  Table  No.  4  that  there  is  charged 
to  operating  expense,  "  Materials  and  Supplies,"  which 
clearly  come  under  the  head  of  either  maintenance  or  depre- 
ciation expense,  and  the  same  is  herein  set  out  for  the 
reason  that  Table  No.  3  does  not  analyze  the  expense 
account. 
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RSViaiD  IHCOHB  AcCODim — CoHNIBailLLE  TlLKTBOHI    COKPANT 

Optratine  rntnua:  l»!0  1911  1911  1913 

RenUla IZS.MS  S6     124.270  43     134.077  36     135.170  90     I 

TolbitDdixHnniiHiDiu 2.223  OS         2,337  S2         2,193  IS         1,892  71 


ToU>lopei»tiii(Tevenu«.  .     129.730  61     126.627  95     127,170  55     >27,0 

L.  A.JYuee.  niMU««;,  UJBry.      (2,400  00      (3,400  00      12,400  00      (3,000  00  (3.000  00 

7.041  00        e.lSG  90        9,770  40       10,S39  42  10.621  30 

174  00               174  00               174  00               174  00  174  00 

TOO  43  944  97 


MiLt«risk,  fluppliflB.  He. ..... 

Nst  apentiDR  nveaiH* 

Net  income  (»urplu»  (or  yeM) 
Sur-plua  at  befiluiiDS  of  ycAr. 

Surpliu  Bt  close  nl  yeu 


1.929  90 

938  33 

461  oe 

3.1SSW)        3.15S8S 

(13.113  5S 
(13.023  03 

113.236  67 

•13.391  28 

'466  00 

(13.847  28 
58. 860  eo 

113,903  33 

'27S00 

(13.943  33 
73,708  18 

(17.911  45     (17.896  12 

'm'.T^ii   m.sBB  23 

(13,563  84 
49,29SOe 

(C.lSi  16     (13,399  23 

86,651  41       95.803  57 

(58.880  90 

(72,708  18 

(86.651  41 

(85.803  57  (108.202  80 

It  will  be  noted  that  the  annual  average  operating  rev- 
enues for  the  five  years,  beginning  January  1,  1910,  and 
ending  December  31,  1914,  was  $27,378.81,  and  to  which 
amount  must  be  added  approximately  $900  of  revenue  on 
the  increased  number  of  telephones  in  use,  as  shown  by  tlio 
evidence;  that  there  was  non-operating  revenues  during 
these  five  years  amounting  to  $1,671.81,  which  added  to  tlie 
operating  revenues  show  an  annual  average  gross  income  of 
$28,613.17,  and  we  are  convinced  that  these  figures  are  very 
conservative.  It  will  also  be  noted  that  the  annua]  average 
operating  expense  for  these  five  years  was  $J.'j,132.23,  which 
includes  an  excessive  charge  for  manager's  service  of 
approximately  $1,200  per  year,  and  also  an  average  annual 
charge  of  $1,932.75  for  materials  and  supplies,  winch  is  not  ' 
a  proper  charge  under  operating  expense,  but  should  be 
charged  as  depreciation.  With  the  deductions  above 
referred  to,  and  taking  into  consideration  the  fact  as  shown 
by  the  evidence  that  additional  operating  expense  will  be 
necessary  when  the  utility  moves  into  its  new  homo,  amount- 
ing to  approximately  $350,  we,  therefore,  find,  determine 
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and  Gx  the  sum  of  $12,500  as  the  reasonable  and  sufficient 
annual  operating  expense  for  the  Connersville  Telephone 
Company. 

Depbbciation. 

We  believe  it  fair  to  assume  that  telephone  property  con- 
structed out  of  reasonably  good  materials  and  along  lines 
prescribed  by  good  telephone  engineers  will  have  a  life 
varying  from  15  to  25  years.  This  assumption  may  not  be 
applicable  in  all  oases,  but  as  a  general  rule  it  ■will  be  found 
reasonable.  In  making  provisions  for  depreciation  and  the 
extent  to  which  such  provisions  must  be  made  in  order  to 
perpetuate  the  life  of  the  property  on  an  efficient  basis, 
much  depends,  as  aforesaid,  upon  the  quality  of  materials, 
construction  and  local  conditions.  In  the  case  before  us  we 
have  many  unusual  conditions,  such  as  narrow  crooked 
roads  washing  out  many  times  during  storms,  causing  the 
frequent  rebuilding  of  the  lines,  many  trees  with  heavy 
foliage  causing  frequent  trimming.  The  narrow  crooked 
roads  cause  an  extra  large  amount  of  guys  and  stubs  to  hold 
the  lines  in  place,  all  of  which  causes  an  extra  depreciation 
expense.  In  this  case  we  are  of  the  opinion  that  a  depre- 
ciation charge  of  5  per  cent,  on  the  physical  value  of  the 
property  less  materials  and  supplies,  would  be  a  reasonable 
and  sufficient  charge  for  the  item  of  depreciation,  and  it  is 
so  ordered. 

Retubn. 

The  rate  of  return  that  this  utility  should  be  permitted  to 
earn  on  the  value  of  its  property  as  found  by  this  Commis- 
sion, which  property  is  devoted  to  public  use,  should  be 
absolutely  fair  to  the  utility  as  well  as  to  the  public.  The 
audits  of  the  books  and  records  of  this  company,  made  by 
the  Commission's  staff,  shows  that  the  actual  cost  of  this 
property  could  have  been  paid  from  the  net  operating  rev- 
enues, derived  from  its  patrons.  Therefore,  taking  into  con- 
sideration this  fact,  and  not  unmindful  of  the  interest  of 
■the  people  of  Connersville  and  Fayette  County,  Indiana,  as 
well  as  the  telephone  company,  we  are  of  the  opinion  that 
a  net  return  equal  to  7  per  cent,  of  the  value  of  the  property, 
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as  heretofore  found,  is,  and  will  be,  reasonable  and  suffi- 
cient. This  means  that  the  Connersville  Telephone  Com- 
pany shall  earn  7  per  cent,  upon  the  value  of  its  property, 
as  herein  found  by  this  Commission,  after  all  operating 
expenses  have  been  paid^  and  after  allowing  for  a  depre- 
ciation fund  sufficient  to  take  care  of  and  maintain  the  prop- 
erty in  its  present  state  of  efficiency. 

The  Public  Service  Commission  of  Indiana  finds  that  pro- 
visiop  mast  be  made  for  sufficient  income  to  meet  the  follow- 
ing necessary  and  reasonable  expenditures  by  the  Conners- 
ville Telephone  Company. 

Operating  expenses $12^0  00 

Depreciation 5,099  50 

Interest  at  7  per  cent 8,734  60 


The  Commission  finds  as  to  the  second  question  herein  to 
be  determined  that  the  rates,  tolls  and  charges  of  the  Con- 
nersville Telephone  Company,  as  hereinbefore  set  out  and 
on  file  with  this  Commission,  are  unjust,  unreasonable  and 
unjustly  discriminatory,  and,  therefore,  unlawful;  that  cer- 
tain rules  and  regulations  in  eflfect  and  effecting  the  rates  of 
said  telephone  company,  and  not  on  file  with  this  Commis- 
sion, are  unlawful  and  cannot  be  enforced.  Having  found 
in  this  investigation  that  the  service  rendered  by  the  Con- 
nersville Telephone  Company  to  certain  portions  of  the 
population  of  Fayette  County,  Indiana,  is  insufficient,  and 
that  its  rates,  tolls  and  charges  are  unjust,  unreasonable 
and  unjustly  discriminatory,  and  that  certain  rules  and 
regulations  effecting  the  rates,  and  not  on  file  with  this 
Commission,  are  unreasonable  and  unlawful,  it  becomes  the 
duty  of  this  Commission  to  determine  and  by  order  fix  a 
reasonable  and  sufficient  service  and  just  and  reasonable 
rates,  tolls  and  charges,  rules  and  regulations,  which  are  to 
be  imposed,  observed  and  followed  in  the  future  in  lieu  of 
those  found  insufficient,  unjust,  unreasonable  and  unjustly 
discriminatory. 
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/(  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  following  schedule  of  rates,  tolls, 
charges,  and  the  following  rules,  regulations,  and  practices 
be  imposed,  observed  and  followed  in  the  future  by  the  Con- 
nersville  Telephone  Company  in  lieu  of  those  now  imposed, 
to- wit : 

Per  month 
per  telephone 

Business  telephone,  individual  lines $2  50 

Business  telephone,  two-party  lines 2  00 

Residence  telephone,  individual  lines I  50 

Residence  telephone,  two-party  lines 1  25 

Residence  telephone,  four-party  lines 1  00 

Extension  telephones,  business  or  residence 50 

Extension  hells,  business  or  residence 25 

Rural  telephones,  residence 1  40 

Falmouth  and  Orange  exchange  subscribers 50 

//  is  further  ordered  hy  said  Commission,  That  said  Con- 
nersville  Telephone  Company  shall  collect  its  ratea,  tolls 
and  charges,  -within  the  city  of  -ConnersviUe,  on  or  before 
the  tenth  day  of  the  month  succeeding  the  month  in  which 
the  service  was  rendered,  and  shall  give  a  discount  of  15 
cents  on  all  business  telephones,  and  a  discount  of  10  cents 
on  all  residence  telephones,  not  including  extension  tele- 
phones, to  all  subscribers  in  said  city,  so  paying. 

It  is  further  ordered  by  said  Commission,  That  said  Con- 
nersviUe Telephone  Company  shall  collect  its  rates,  tolls 
and  charges  on  its  country  lines,  quarterly  in  advance,  and 
as  of  September  1,  December  1,  March  1,  and  June  1,  and 
to  all  subscribers  thus  paying  there  shall  be  a  discount  of  15 
cents  per  month,  per  telephone,  not  including  extension  tele- 
phones, and  to  all  sabscribers  on  country  lines  failing  or 
refusing  to  pay  quarterly  in  advance,  as  aforesaid,  the  rate 
shall  be  $4.20  per  quarter. 

/*  is  further  ordered  by  said  Commission,  That  said  Con- 
nersviUe Telephone  Company  shall  cease  and  desist  from 
enforcing  the  rule  requiring  the  subscriber  to  pay  a  charge 
for  the  installation  of  telephones. 
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It  is  further  ordered  by  said  Commission,  That  said  Con- 
nersville  Telephone  Company  upon  receipt  of  a  contract 
calling  for  one  year's  service  on  its  country  lines,  at  a  rate 
of  $3.75  per  quarter,  payable  in  advance,  shall  construct  its 
telephone  line  or  lines  a  distance  of  one-half  mile  for  each 
patron  so  contracting,  and  furnish  the  other  instrumentali- 
ties used  in  rendering  the  service. 

It  is  further  ordered  by  said  Commission,  That  said  Cou- 
nersville  Telephone  Company  shall  set  aside  as  a  depre- 
ciation fund  an  amount  equal  to  5  per  cent,  annually  on  the 
physical  value  of  its  property,  less  materials  and  supplies, 
which  would  be  5  per  cent,  on  $101,990,  and  said  deprecia- 
tion fund  so  created  may  be  used  as  provided  by  statute. 

Under  the  findings  herein  made,  it  becomes  the  duty  of 
this  Commission  to  ascertain  and  declare,  and  by  order  &l, 
the  expenses  incurred  by  the  Commission  upon  its  investi- 
gation, and  direct  the  Connersville  Telephone  Company, 
within  20  days,  to  pay  to  the  State  Treasurer  such  expenses 
so  incurred. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  within  20  days  from  the  date  when  a 
certified  copy  of  this  order  is  delivered  to  an  officer  or  agent 
of  the  Connersville  Telephone  Company,  said  telephone 
company  shall  issue  its  certified  check,  made  payable  to  the 
Treasurer  of  the  State  of  Indiana,  the  following  sums*  of 
money  for  the  expenses  incurred  by  this  Commission  in  this 
case. 

Indianapolis,  Indiana,  August  11,  1916. 


*  Schedule  of  expenses  omitted. 
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In  re  Application  of  The  S,  Morrison  Telephone  ■Com- 
pany FOB  Appboval  of  Schedule  of  Toll  Bates 
Applicable  within  Hancock  County,  Indiana, 

No.  1910. 

Decided  August  11,  1916. 

Schednle  of  Toll  Rates  Eliminatinf  All  Fne  and  Flat  Bate  Toll  Service 
Approved  —  Discitmination  Eliminated. 

Petitioner  sought  an  order  permitting  it  to  eliminate  alt  free  toll  service, 
to  abolish  all  flat  yearly  rates  for  toll  service  and  to  establish  a  schedule 
of  toll  rates  for  service  between  Greettfleld  and  certain  otber  toll  stations, 
the  same  rates  to  be  chained  all  patrons  whether  subscribers  or  not,  on 
all  incoming  and  outgoing  messages. 

Petitioner  operated  an  exchange  at  C^enfield  and  toll  lines  throi^hout 
Hancock  County,  and  maintained  toll  stations  in  many  towns.  Besides 
serving  about  750  snbseribers  of  its  own  at  Oreenfldd,  the  petitioner 
served  about  2,000  who  were  snbseribers  to  vaiious  local  companies  with 
which  the  petitioner  connected.  The  patrons  of  these  connecting  com- 
panies were  given  the  option  of  toll  service  to  certain  toll  stations  at  the 
r^ular  toll  rates  or  at  flat  yearly  rates. 

Subscribers  of  the  petitioner  were  permitted  to  select  one  toll  station 
.  to  which  free  toll  service  would  be  given  from  the  city  of  Greenfield. 
Certain  rebates  were  allowed  to  all  regular  subscribers  on  all  messages 
from  GreecSeld  to  certain  of  said  toll  stations  but  not  from  said  toll 
stations  fo  Oreenfleld. 

Held:  That  petitioner  may  by  appropriate  taiifl!  cancel  all  rates  now 
in  effect  between  Greenfield  and  QiB  toll  stations  in  Hancock  County ; 

That  the  petitioner  is  authorized  to  publish  and  put  in  effect  the  pro- 
posed schedule  of  rates  for  toll  service  between  Greenfield  and  the  toll 
stations  in  Hancock  County,  in  either  direction. 

Opinion  and  Order. 

The  petitioner,  The  S.  Morri-son  Telephone  Company,  is 
a  public  utility,  and  as  such  is  incorporated  under  the  laws 
of  the  State  of  Indiana,  and  is  now  operating  under  an 
indeterminate  permit. 

Said  petitioner  represents  and  shows  that  said  company 
ia  engaged  in  telephone  business  and  has  a  plant  at  the  eity 
of  Greenfield,  Indiana,  supplying  its  patrons  there  with 
telephone  service,  and  in  addition  owns  and  operates  toll 
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lines  in  and  through  said  county  of  Hancock,  Indiann, 
reaching  points  hereinafter  named,  at  each  of  which  said 
company  maintains  toll  stations ;  that  between  said  city  of 
Greenfield  and  said  points,  said  company  now  has,  and  has 
had  in  force  and  effect  for  twenty  years,  regular  rates  for 
toll  service;  that  there  are  certain  other  telephone  com- 
panies doing  business  in  said  county,  confining  their  busi- 
ness to  certain  localities  and  each  serving  only  a  small 
number  of  patrons  which  are  connected  with  said  The  S. 
Morrison  Telephone  Company's  lines  on  the  terms  herein- 
after set  forth ;  that  said  The  S.  Morrison  Telephone  -Com- 
pany has  about  750  patrons  in  the  city  of  Greenfield ;  that 
the  rates  charged  them  for  service  are:  for  business  tele- 
phones, $20.00  per  annum,  for  residence  telephone,  $15.00 
per  annum;  that  said  rates  have  been  in  force  since  the 
company  began  to  conduct  a  telephone  business;  tbat  there 
are  connected  with  said  telephone  company's  exchange  at 
Greenfield,  through  said  local  companies,  about  2000 
patrons  who  are  subscribers  to  said  local  companies,  to 
whom  said  company  gives  an  option  for  toll  service  at 
regular  toll  rates,  or  flat  yearly  rates,  as  hereinafter  set 
forth;  that  it  has  been  the  custom  of  said  company  for 
about  six  years  before  January  1, 1915,  and  since  that  time, 
to  permit  each  of  the  subscribers  of  said  company  to  select 
one  toll  station  of  those  hereinafter  named  to  which  free 
toll  service  is  given  from  said  city  of  Greenfield ;  that  about 
70  per  cent,  of  said  subscribers  avail  themselves  of  the 
privilege  so  granted ;  that  rebates  have  been,  and  still  are, 
allowed  to  all  regular  subscribers,  from  said  regular  rates, 
on  all  messages  from  the  city  of  Greenfield  to  certain  of 
said  toll  stations,  as  hereinafter  set  forth ;  that  the  follow- 
ing schedule  shows  the  regular  rates  between  Greenfield 
and  the  toll  Eftations  named,  and  the  rebate  which  is  allowed 
to  subscribers  from  Greenfield  to  the  said  toll  stations,  but 
not  from  said  toll  stations  to  Greenfield. 
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Begvlar        Reb<ae  to 
'  Rale  S«bscriben 

Portville 15  cents  5  cents 

Pendleton  15  cents  None 

McCordsville 15  cents  5  cents 

Oaklandon 15  eente  Kone 

Willow  Branch 15  cents  5  cents 

Warrington  15  cents  5  cents 

Shirley 15  cents  None 

Philadelphia    . . .' 10  cents  5  cents 

New  Palestine 15  cents  5  cents 

Gem 15  cetUs  5  centa 

Mohawk 10  cents  5  centa 

Mt,  Comfort 15  cents  5  cents 

Charlottesville 15  cents  5  cents 

Cleveland 10  cents  5  cents 

McClamon 10  cents  5  cents 

Fountaintown   15  cents  5  cents 

M&Kwcll  10  cents  5  cents 

Wilkinson 16  centa  5  cents 

Eden   15  centa  5  cents 

Carollton   15  cents  6  cents 

Weatland   10  c^its  5  centa 

That  to  subscribers  to  said  local  companieB,  connected 
with  said  Greenfield  exchange,  a  flat  rate  for  toll  service 
of  $3.00  per  year  is  made,  to  the  following  toll  staitions: 
Maxwell,  Mohawk,  Cleveland,  MeClaraon,  Philadelphia, 
and  Westland,  and  a  flat  rate  of  $5.00  per  year  to  all  toll 
stations  in  said  Hancock  County,  except  New  Palestine,  or 
they  may  pay  tolls  therefor  at  their  option ; 

That  said  system  results  in  great  injustice,  inequality  of 
charges,  and  in  confusion  in  keeping  accounts  and  in  con- 
stant use  of  flat  rate  telephones  for  toll  service  by  parties 
not  entitled  to  use  the  same. 

And  petitioner  prays  an  order  to  be  permitted  to  elimi- 
nate all  of  said  free  toll  service,  to  abolish  all  flat  yearly 
rates  for  toll  service  and  to  place  in  force  and  effect  the 
following  schedule  of  toll  rates  for  said  service  between 
the  city  of  Greenfield  and  the  following  toll  stations,  the 
same  rate  to  be  charged  to  all  patrons  whether  subscribers  ■ 
or  not,  on  all  incoming  and  outgoing  messages : 
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Fortville 10  cpdIs 

McCordfiville .• 10  cents 

Willow  Branch 10  cents 

Warrington 10  cents 

New  Palestine 10  ee nU 

Gem  10  cents 

Mt.  Comfort 10  cents 

CharlotteBville 10  cents 

Fountaintown  10  cents 

WiUtinsoD 10  etnts 

Eden .' 10  cente 

Carrolton 10  cents 

Philadelphia  -     5  cents 

Cleveland 5  cents 

UcClamon  6  cents 

Maxwell  5  cents 

Mohawk 10  cents 

Weatland 10  cents 

Shirley  15  cents 

Oaklanikin ]5  cents 

Pendleton 15  cents 

And  petitioner  farther  shows  that  the  town  of  Pendleton 
is  in  Madison  County  and  the  town  of  Oaklandon  in  Marion 
County,  and  that  Shirley  is  partly  in  Henry  and  partly  in 
Hancock  connties ;  that  "Weatland  and  Mohawk  are  distant 
from  Greenfield  7^^  and  8Y2  miles  respectively,  and  that 
the  rates  proposed  for  the  last  named  five  stations  are  tho 
same  as  the  regular  rates  now  in  force,  and  the  petitioner 
avers  that  toll  service  to  these  points  cannot  be  profitably 
maintained  at  less  than  the  rates  above  shown. 

And  the  Commission  having  had  the  above  entitled  mat- 
ter under  consideration,  and  being  advised  in  the  premises. 

It  is,  therefore,  ordered,  That  said  company  may,  by 
appropriate  tariff,  cancel  all  rates  now  in  effect  between 
said  points  mentioned  herein. 

//  is  further  ordered,  That  said  company  is  hereby 
authorized  to  publish  and  put  into  effect  the  proposed 
schedule  of  rates  for  toll  service  to  the  points  mentioned 
from  the  city  of  Greenfield,  Indiana,  and  from  said  points 
to  said  city  of  Greenfield,  to  become  effective  September  1, 
1916. 

Indianapolis,  Indiana,  August  11,  1916. 
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Public  Utilities  Oonunisnon. 

In  re  Application  by  New  England  Telephone  and  Tele- 
graph Company  fob  Appboval  of  Issue  of  Sbcurities. 


Decided  Augmt  15,  1916. 

Issue   of   Stock  to   BtockhoUors,   Pro   Bate   at  Par,   Anthorisod  to 

th«  Extant  That  Procoeds  of  Isnie  Are  to  be  Vsed  to 

Reimburse  Oomsany  for  Ezpendituras 

Usde  Within  State. 

Opinion  and  Okdeb. 

Petition  by  New  England  Telephone  and  Telegraph  Com- 
pany for  authority  to  issue  at  par,  to  its  present  stock- 
holders in  proportion  to  their  present  holdings,  6,772  shares 
of  its  capital  stock,  of  the  par  value  of  $100  per  share,  in 
payment  for  capital  additions,  extensions  and  improve- 
ments to  its  plant  within  the  State,  of  Maine.  Notice 
ordered  by  publication  and  proved  as  ordered.  Pablic 
hearing  at  Augusta,  August  15, 1917. 

The  petitioner  offered  evidence  to  prove,  and  we  find 
as  a  fact,  that  it  has  expended  for  extensions,  additions  and 
permanent  improvements  of  its  plant  and  service  within 
the  State  of  Maine  between  January  1,  1914,  and  June  30, 
1916,  the  sum  of  $677,289.79,  against  which  no  stock  nor 
bonds  have  been  issued,  with  the  intention  when  it  became 
convenient,  to  capitalize  the  same  by  the  issue  of  its  capital 
stock  or  bonds.  This  is  part  of  a  much  larger  sum  repre- 
senting similar  expenditures  in  its  entire  territory,  all  of 
which  it  now  proposes  to  capitalize  by  the  issue  of  new 
stock  to  its  present  stockholders  for  cash  at  par  in  the 
proportion  of  one  share  of  new  stock  to  each  six  shares  now 
outstanding. 
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We  are  asked  only  to  authorize  so  much  as  represents 
expeiiditurea  in  the  State  of  Maine,  and  thia  is  the  only 
question  on  which  we  now  express  an  opinion. 

Now,  after  public  notice  and  proof  thereof  and  public 
hearing  on  application  by  the  New  England  Telephone  and 
Telegraph  Company  for  approval  of  issue  of  capital  stock, 
being  U-151  on  the  docket  of  this  Commission, 

//  is  ordered,  adjudged  and  decreed, 

1.  That  the  sum  of  the  capital  to  be  secured  by  the  issue 
of  said  stock  is  required  in  good  faith  for  purposes 
enumerated  in  Section  35,  Chapter  129,  Public  Laws  of 
1913,  as  amended: 

2.  That  the  New  Ehigland  Telephone  and  Telegraph  Com- 
pany be,  and  it  hereby  is,  authorized  to  issue  6,772  shares 
of  its  common  capital  stock  of  the  par  value  of  $100  per 
share  for  cash  at  not  less  than  par,  the  same  first  to  be 
otfered  as  aforesaid  to  its  stockholders  in  proportion  to 
their  several  holdings  thereof ;  the  proceeds  of  said  sale  to 
be  used  to  reimburse  the  corporation  and  to  discharge  its 
obligations  for  capital  expenditures  within  the  State  of 
Maine,  as  aforesaid ; 

3.  That  said  New  England  Telephone  and  Telegraph 
Company  report  to  this  Commission  in  detail,  supported  by 
the  affidavit  of  one  of  its  principal  officers,  its  doings  here- 
under on  or  before  November  1, 1916,  and  thereafter  if  and 
as  required. 

Given  under  the  band  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  fifteenth  day  of  August, 
1916. 


[Me. 
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Bailroad  and  Warehouse  Commission. 

The  Nobthwestebn  Telephonb  Exchange  Company,  In  re 
Discount  of  Rental  Chaeqb  undeb  Certain  Circum- 
stancbs  to  subsceibers  using  toll  service. 

Decided  August  18,  1916. 

Discount  of  Entin  Bontal  Charge  to  SnbscribwB  WIiom  Tolls  Amount 

to  or  Ezcmd  |6.00  per  Uoirtli  ud  Wlio  Fay  said 

Toll  CbarfM  Boforo  the  Fift«enth  of 

tbe  Following  Uonth, 

Condemnod. 

Informal  Ruling. 
The  CommisBlon  is  in  receipt  of  complaint  with  reference 
to  certain  tariffs  which  you  have  published  at  Bird  Island, 
Graceville,  Granite  Falls,  Morris,  New  Ulm,  Olivia,  Sleepy 
Eye  and  Redwood  Falls.  The  complaint  is  addressed  in 
particular  to  that  portion  of  your  tariff  which  reads  as 
follows : 

"  If  the  tolls  for  any  snbBcriber,  not  including  '  other  line '  and  mes- 
senger charges,  for  the  preceding  month  amount  to,  or  exceed,  $5.00, 
and  the  same  are  paid  at  the  company's  office  on  or  before  tlie  fifteenth 
of  the  following  month,  a  discount  of  the  entire  rental  charge  will  be 
made." 

Section  11  of  Chapter  152,  Laws  of  1915,  reads  as  follows : 

"A  telephone  company  may  furnish  service  free  or  at  reduced  rates  to 
its  ofHcera,  agents  or  employees  in  furtherance  of  their  employment,  but 
it  shall  chai^  full  schedule  rates  without  diecrimination  for  all  other 


Under  your  published  tariff,  the  subscriber  whose  toll 
charges  exceed  $5.00  per  month  will  receive  the  business  or 
residence  telephones  free  of  diarge  for  that  month,  while 
the  person  who  does  not  use  the  toll  line  to  that  extent  must 
pay  the  regular  rental. 

1001 
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The  cancellation  of  the  rental  charges  under  such  cir- 
cumstances is  in  effect  giving  free  service,  and  is  likewise  a 
discrimination,  and  hence  is  in  violation  of  the  provisions 
of  Sections  7  to  11  of  the  Statutes. 

I  am  directed  by  the  Commission  to  request  that  yon 
cancel  the  foregoing  provision  of  your  tariff  by  the  filing 
of  new  tariffs  which  will  comply  with  the  law.' 

August  18,  1916. 


In  re  Application  of  the  Tri-Statb  Telephone  and  Tele- 
OBAPH  Company  to  Increase  its  Local,  Exchange  Rates 
at  Moose  Lake,  Minnesota. 

Decided  August  19,  1916. 

Incr«M0  In  Individual  Line  Business  and  Beddenca  Kates  Anthoriied 
npon  EBtablishment  of  OontinnonB  Serrice. 

Opinion  and  Obdbb, 
Due  notice  of  hearing  having  been  made,  same  was  held 
at  Moose  Lake,  Minnesota,  on  the  twenty-seventh  day  of 
June,  1916.  The  telephone  company  owns  and  operates  a 
local  exchange  at  Moose  Lake  of  84  stations,  of  which  30 
are  business  telephones  and  37  residence  telephones,  and  it 
also  connects  with  six  rural  companies  having  351  sub- 
scribers.   The  present  rates  are  as  follows: 

Business  telephones,  private  line $1  50  per  month 

Residence  telephones,  private  line 1  25  per  month 

Residence  telephones,  four-party  line,  wall  sets 1  00  per  month 

No  discount  is  allowed  from  these  rates. 

The  company  asks  for  an  increase  of  50  cents  per  month 
for  the  private  line  business  telephones,  and  25  cents  per 
month  for  the  private  line  residence  telephones.  If  the 
same  number  of  telephones  are  continued  after  the  increase, 

"  Letter  of  J.  W.  Honatt,  Supervisor  of  Telephones,  to  M.  L.  Lane, 
Commercial  Superintendent,  The  Northwestern  Telephone  Esehange  Com- 
pany, dated  August  18,  191C. 
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it  would  add  $24.25  per  month  to  the  exchange  revenue  for 
local  service.  This  increase  is  asked  for  in  order  to  take 
care  of  the  necessary  additional  cost  of  operating  all  night 
telephone  service,  which  will  cost  at  least  from  $20.00  to 
$25.00  per  month.  At  the  present  time,  service  is  given 
from  7:00  o'clock  a.  m.  to  9:00  o'clock  p.  m. 

The  commercial  interests  of  Moose  Lake  insist  upon  the 
24-hoar  service,  and  all  of  the  witnesses  at  the  hearing 
favored  the  service  and  expressed  their  willingness  to  pay 
the  increased  rate.  A  petition  favoring  the  same  was  filed, 
containing  the  names  of  36  snbdcribers,  representing  43 
telephones. 

The  record  in  this  case  shows  the  following  statement  of 
earnings  and  expenses  for  the  year  1915: 


Revenues : 

$1,569  50 
316  20 

Tolls 

$1,884  70 

Expenses  : 
Maintenance    

Traffic: 

.      ..       $540  00 

$270  50 

660  40 
87  65 

Other 

130  40 

Commercial   

1,018  55 
$8tt6  15 

Rent       

$120  00 
61  29 

181  28 

Net  revenue $684  86 

Services  of  traveling  manager,  $50.00  per  tnonth 600  00 

Value  of  plant,  December  31,  1915,  $3,865.35. 

6  per  cent,  depreciation 231  02 

6  per  cent,  return  on  investment 231  92 

$1,063  84 

Which  deducted  from  the  net  revenue  of 684  86 

Leaves  a  deficit  of $378  98 


1004     IflHNBSOTA  RuLBOAD  AND  WaBI!HOUSE  OoMMIgSlON. 
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The  item  of  $50.00  iper  month  for  the  traveling  manager 
needs  no  explanation.  This  person  ie  a  district  superin- 
tendent and  haa  charge  of  four  exidianges  and  is  paid  a 
salary  of  $150  per  month  and  expenses,  which  amounts  to 
$50.00  per  month  apon  the  average.  The  company  pro 
rates  the  cost  of  this  agent  to  the  four  exchanges.  For  the 
purposes  of  this  case,  it  wUl  not  be  necessary  for  the  Com- 
mission to  determine  the  proportion  chargeable  to  the 
operation  of  the  toll  lines  and  exchanges.  It  is  apparent, 
however,  that  the  net  revenue  will  not  permit  of  an  allow- 
ance for  depreciation,  a  return  on  the  investment  and  a 
reasonable  allowance  for  the  salary  and  expenses  of  this 
person.  The  increased  rate  and  the  increased  cost  of 
operation  will  have  apparently  no  effect  upon  the  net 
revenue  of  the  company. 

After  reviewing  all  the  facts,  the  Commission  is  of  the 
opinion  that  the  application  should  be  granted. 

It  is,  therefore,  ordered.  That  the  Tri-State  Telephone 
and  Telegraph  Company,  be,  and  the  same  is  hereby,  per- 
mitted to  increase  its  private  line  business  telephone  rate 
to  $2.00  per  month,  and  its  private  line  residence  telephone 
rate  to  $1.50  per  month,  the  same  to  take  effect  on  the  first 
day  of  September,  1916. 

Dated  at  St.  Paul,  Minnesota,  this  nineteenth  day  of 
August,  1916. 


James     Kebnan     v.     The     Nobthwestehn     Telbphone 
Exchange  Company. 
Decided  Augwt  25,  1916. 

Rendering  of  Ftm  Beaidence   S«rvicfl  to  Bnaineaa   SnbscriberB  Tor- 
bidden —  IncreAH    in    Reiidence    Kstes    Which    are 
Non-Oompenwtorr  &nd  Tend  to  Desteor 
Competition,  Ordered. 
Complainant,  president  of  the  Interstate  Telephone  and  Telegraph  Com- 
pany, complained  that  The  Northwestern  Telephone  Excliange  Company 
was  giving  free  telephone  service  to  subscribers  at  Austin  and  also  was 
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charging  ratee  below  the  cost  of  service,  that  said  rates  were  discriminfi- 
tory  and  were  intended  to,  and  naturally  tended  to,  destroy  competition 
between  the  Interstate  and  Northwestern  companies  at  Austin: 

The  Northwestern  company  was  chaining  $1.00  for  individual  line  resi- 
dence service  and  75  cents  for  two-party  residence  service,  ea<^  of  these 
rates  being  subject  to  a  discount  for  prompt  payment,  of  26  cents  per 
month.  Subscribers  to  individual  line  business  telephones  were  entitled 
to  residence  telephone  service  without  additional  charge. 

Although  the  rates  uf  the  Northwestern  company  for  service  in  Austin 
were  admittedly  non-compensatory,  the  company  claimed  that  it  was  com- 
pelled by  competition  to  make  the  changes  in  rates  and  service  in  order 
to  protect  its  own  property,  that  it  had  a  right  to  meet  competition  hy 
charging  rates  which  did  not  pay  operating  expenses,  and  that  the  com- 
bination business  and  residence  service  followed  an  established  practice 
for  the  purpose  of  developing  business  and  was,  therefore,  not  a  viola- 
tion of  the  free  service  law. 

Held:      That    there    are    but    two    questions    involved    in    this    ca.se; 

(1)  Whether  the  Northwestern  company  may  continue  to  give  free  resi- 
dence   telephone   service    to    subscribers   of    a   buainesa    telephone,    and 

(2)  whether  it  may  continue  to  fumidi  service  within  the  city  of  Austin 
at  rates  less  than  those  chaiiged  by  its  competitors,  where  its  rates  are 
so  low  as  to  be  non-compensatory; 

That  the  practice  of  giving  free  residence  service  is  forbidden  by  Sec- 
tion 11  of  Chapter  152  of  the  Laws  of  1815,  which  provides  that 

"  Telephone  companies  may  furnish  service  free  or  at  reduced  rates 
to  its  officers,  agents  or  employees  in  fnrtherance  of  their  employment,  but 
it  shall  charge  full  schedule  rates  without  discrimination  for  all  other 
service." 

That  the  second  question  is  governed  by  that  part  of  Section  18  of 
said  Chapter  152,  which  provides  that  the  requirements  as  to  reasonable- 
ness of  rates  shall  apply  to  each  enctiange  tmit  as  well  aa  to  telephone 
plants  as  a  whole,  and  that  no  telej^one  rates  or  charges  shall  he  allowed 
or  approved  by  the  Commisnon,  under  any  circumstances,  which  are 
inadequate  and  which  are  intended  to,  or  naturally  tend  .to,  destroy  com- 
petition or  produce  a  monopoly  in  telephone  service  in  the  locality  affected; 

That  the  Northwestern  company  should  cease  and  desist  from  giving 
free  residence  service  to  subscribeis  of  a  business  telephone  and  should 
publish  and  collect  net  residence  rat«s  no  lower  than  $1.00  per  month. 

Opinion  and  Obder. 
This  case  came  on  for  hearing  before  the  Commisaion  on 
the  fifteenth  day  of  December,  1915,  at  its  office  in  St.  Paul, 
Minnesota,  complainant  appearing  by  A.  W.  Wright,  attor- 
ney; respondent  by  .^.  E.  Prendertjast,  attorney.  The  com- 
plaint ia  brought  by  James  Keenan,  a  resident  of  the  city 
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of  Austin,  Mower  County,  Minnesota,  and  president  of  the 
Interstate  Telephone  and  Telegraph  Company,  (herein- 
after called  the  Interstate  company)  a  subsidiary  of  the 
Tri-Statc  Telephone  and  Telegraph  Company.  The  gist  of 
the  complaint  is  that  The  Northwestern  Telephone 
Exchange  Company  (hereinafter  called  the  Northwestern 
company)  is  giving  free  telephone  service  to  subscribers, 
and  is  also  charging  rates  below  the  cost  of  the  service, 
and  that  said  rates  are  discriminatory  and  are  intended  to, 
and  naturally  tend  to,  destroy  competition  between  tele- 
phone companies  within  the  city  of  Austin,  Complainant 
requests  the  Commission  to  order  said  company  to  charge 
adequate  rates,  forbid  free  service,  and  to  desist  from,  and 
cease,  its  discriminatory  and  unlawful  practices. 

The  Northwestern  company  purchased  a  looal  plant  in 
Austin  in  1898  and  has  ever  since  and  now  does  maintain  a 
local  exchange  at  that  point,  which  through  its  toll  lines 
connects  with  a  large  number  of  other  exchanges  owned 
by,  or  connecting  with  the  lines  of,  said  company.  In  the 
year  1903  the  Dexter  and  Mower  County  Farmers  Tele- 
phone Company  unsuccessfully  sought  a  connection  with 
the  Northwestern  company's  plant  at  Austin.  Business 
men  of  said  city  were  anxious  to  secure  connection  with  this 
line  so  they  could  talk  to  farmers  in  the  villages  of  Dexter, 
Sargent,  Brownsdale,  Elkton,  Rose  Creek,  Grand  Meadow, 
Pleasant  Grove,  Spring  Valley,  Welcome,  and  numerous 
townships,  embracing  about  200  telephones,  and  thus  enable 
them  to  compete  with  the  city  of  Rochester  for  the  business 
of  those  communities.  A  committee  of  the  leading  business 
men  was  appointed  to  confer  with  the  Northwestern  com- 
pany about  this  connection,  but  their  mission  failed.  Dur- 
ing this  time  there  was  also  complaint  about  the  toll  service, 
it  being  necessary  for  some  subscribers  to  go  to  the  central 
station  to  talk.  As  a  result  of  these  complaints,  the  Inter- 
state Telephone  and  Telegraph  Company  (hereinafter 
called  the  Interstate  company)  was  organized  in  1903  by 
local  parties  and  the  new  company  immediately  connected 
with  the  rural  line  referred  to,  and  has  maintained  the 
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service  ever  since.  At  the  time  this  company  was  organ- 
ized, the  Northwestern  company  had  325  subscribers  in 
Austin.  A  year  later  it  had  but  125.  By  that  time  it  had 
lost  practically  all  of  the  business  subscribers  upon  the 
main  street  of  the  city.  It  reduced  its  rates,  installed  a 
new  and  complete  central  energy  exchange  and  replaced 
the  Blake  t>'pe  transmitter  telephones  then  in  use  in  resi- 
dences with  a  type  of  telephone  having  solid  back  trans- 
mitters. Although  the  improvements  in  the  exchange  and 
service  were  substantial,  yet  in  the  year  1911  they  had  only 
secured  11  additional  single-party  business  telephones,  had 
lost  25  two-party  business  telephones,  2  one-party  residence 
telephones  and  had  made  a  gain  of  228  two-party  residence 
telephones.  In  that  year  the  company  farther  reduced  its 
rates  to  the  present  schedule,  which  is  as  follows : 

Individual  line,  business  $2  50 

Two-party  line,  business 2  00 

No  discount  allowed  on  business  telephones. 

Individual  line,  residence 1  00  ffrosa 

Two-party  line,  residence ■. 75  gross 

Subscribers  to  individual  line  business  telephones  are 
entitled  to  residence  telephone  service  without  additional 
charge.  It  also  offered  to  give  desk  telephones  at  the  same 
price  to  all  subscribers. 

The  residence  rates  are  subject  to  discount  of  25  cents  if 
paid  on  or  before  the  fifteenth  of  each  month.  Since  the 
introduction  of  these  rates  and  service,  there  has  been  a 
very  pronounced  increase  in  the  number  of  telephones 
used,  e.  g.: 

One-party  line,  business 75 

Two-party  line,  business 10 

One-party  line,  residence 62 

Two-party  line  residence 5Si 

80  that  in  1915  the  total  number  of  telephones  used  was 
1317  as  against  590  in  1911. 

The  company  testified  that  in  the  year  1914  the  total 
exchange  and  toll  revenue  amounted  to  $13,640.03,  while  the 
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total  operating  expenses,  excluding  depreciation,  amounted 
to  $14,437.53,  a  net  loss  of  $797.50.  If  allowance  had  been 
made  for  depreciation,  the  loss  woold  have  been  much 
greater.  The  Northwestern  company  admits  that  the  rates 
charged  in  Austin  are  not  compensatory  and  the  Commis- 
sion so  finds. 

The  Northwestern  company  insists  that  it  was  compelled 
by  the  competition  of  the  locally  organized  company  to 
make  the  changes  in  rates  and  service  in  order  to  protect 
its  own  property;  that  it  has  a  right  to  meet  competition 
by  charging  rates  which  do  not  pay  operating  expenses, 
and  that  the  combination  business  and  residence  service 
follows  an  established  practice  for  the  purpose  of  develop- 
ing business  and  is,  therefore,  not  a  violation  of  the  free 
service  law. 

The  rates  charged  by  the  Interstate  company  in  1903 
have  not  been  changed,  and  are  as  follows : 

One-party  line,  business $2  00 

Two-party  line,  business 1  50 

One-party  line,  residence 1  25 

Four-party  line,  residence 1  00 

Rural  telephones 1  25 

No  discount  is  allowed  on  these  rates. 

In  the  year  1915  it  operated  1662  stations,  of  which  579 
were  rural,  57  private  line  residence,  726  two-partj'  resi- 
dence, 243  business,  45  extension  and  12  employees  tele- 
phones. It  has  lost  34  two-party  residence  telephones  since 
1914. 

The  statement  filed  shows  the  claimed  value  of  the  prop- 
erty to  be  $115,048.09;  that  its  gross  earnings  from  opera- 
tion for  the  year  1914  were  $22,997.^7;  total  operating 
expenses,  including  interest  on  taxes  and  depreciation 
amounted  to  $20,071.61,  leaving  a  net  return  of  5.2  per 
cent,  upon  the  claimed  value  of  the  property. 

This  company  claims  that  the  free  residence  telephone 
given  to  the  subscriber  of  the  business  telephone  by  the 
Northwestern,  and  the  low  rates  for  residence  telephones, 
are  made  for  the  purpose  of  driving  out  competition  and 
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creating  a  monopoly  within  the  city  of  Austin,  and  that  the 
rates  bo  made  are  illegal,  unequal,  inadequate  and  dis- 
criminatory. 
There  are  but  two  issues  in  this  case : 

(1)  Whether  the  Northwestern  company  may  continue 
to  give  free  residence  telephone  service  to  subscribers  of  a 
business  telephone; 

(2)  Whether  it  may  continue  to  furnish  service  within 
the  city  of  Austin  at  rates  less  than  those  charged  by  its 
competitor,  where  such  rates  are  so  low  as  to  be  non- 
compensatory. 

The  first  question  is  disposed  of  by  Section  11,  Chapter 
152,  which  provides  that; 

"  Telephone  companies  may  furniah  service  free  or  at  reduced  ratea  to 
its  officers,  agents,  or  employees  in  furtherance  of  thenr  employm^it,  but 
it  shall  charge  full  echeduie  rates  without  discrimination  for  all  other 
service." 

Under  the  law,  telephone  companies  must  file  schedules 
of  rates  for  the  different  classes  of  service  which  they 
render.  Companies-  which  offer  business  and  residence 
rates  should  publish  a  separate  and  distinct  rate  for  busi- 
ness telephones  and  residence  telephones,  and  a  so-called 
combination  rate  for  a  business  and  a  residence  telephone, 
which  is  less  than  the  sum  of  the  regularly  published  resi- 
dence and  business  rates  is  unlawful.  This  practice  results 
in  givigg  free  residence  service,  and  is  also  a  discrimination 
against  the  subscriber  of  a  business  telephone  who  does  not 
use  a  residence  telephone.  This  practice  is  forbidden  by 
the  Statute. 

This  conclusion  is  generally  supported  by  the  decisions 
of  other  regulatory  bodies  of  the  country. 

The  second  question  raised  in  this  case  is  controlled  by 
that  part  of  Section  18  reading  as  follows: 

"The  requirements  as  to  reasonableness  of  rates  shall  apply  to  each 
ezohange  nnit  as  well  as  to  telephone  ptants  as  a  whole.  No  telephone 
rates  or  charges  ^all  be  allowed  or  approved  by  the  Commission  under 
any  circumstances,  which  are  inadetiuate  and  which  are  intended  to,  or 
naturally  tend  to,  destroy  competition  or  produce  a  monopoly  in  telephone 
service  in  the  locality  affected." 
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The  record  shows  that  the  rates  charged  by  the  North- 
western oompany  in  Austin  do  not  secure  enough  revenue 
to  meet  the  expenses  of  operation.  Under  these  cireum- 
stanees  no  depreciation  from  locai  earnings  can  be  set  aside 
to  preserve  the  property,  and  no  return  can  be  made  upon 
the  investment.  Funds  secured  from  the  operation  of  the 
system  as  a  whole  must  be  used  for  making  up  the  deficit, 
provide  for  necessarj'  replacements,  and  preserve  the 
integrity  of  the  plant.  This  will  not  embarrass  the  com- 
pany because  its  system  extends  through  several  states; 
it  is  a  member  of  the  Bell  group  of  telephone  companies, 
radiating  throughout  the  United  States,  and  it  is  apparent 
that  it  is  in  a  position  to  operate  the  plant  at  Austin  at  a 
large  loss  each  year  for  an  indefinite  period  without  affect- 
ing the  net  surplus  of  the  company  or  the  Bell  System. 
It  can  charge  a  50-cent  or  a  much  lower  residence  rate  if 
it  becomes  necessary  to  do  so  to  meet  .competitive  condi- 
tions in  Austin. 

The  Interstate  company  cannot  afford  to  charge  the  same 
low  rates.  Eventually  it  must  meet  them  or  go  out  of 
business,  and  this  will  give  the  successful  competitor  a 
monopoly  of  the  business  in  that  locality,  and  when  that 
condition  obtains,  it  will  be  in  a  position  to  charge  a  rate 
which  will  produce  a  reasonable  return  for  the  service 
rendered ;  in  fact,  the  Northwestern  company  admits  that 
it  opposes  competition  in  the  telephone  business,  that  rate 
wars  result  from  competition,  and  that  ultimately  one  com- 
pany must  have  the  tield  to  itself  in  Austin. 
'  The  records  of  the  office  show  that  substantially  similar 
rate  wars  are  taking  place  in  several  cities  and  villages  in 
the  State. 

The  Telephone  Bill  was  prepared  by  the  telephone  com- 
panies, was  approved  and  supported  by  them  in  the  last 
legislature,  and  it  must  be  assumed  that  it  was  framed  to 
meet  the  conditions  that  existed  in  this  State.  What,  then, 
did  the  legislature  mean  when  it  instructed  the  Commission 
not  to  allow  or  approve  of  rates  under  any  circumstances 
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which  are  inadequate  and  which  are  intended  to,  or  natur- 
ally tend  to,  destroy  competition  or  produce  a  monopoly  in 
telephone  service  in  the  locality  affected?  A  careful  read- 
ing of  the  law  sheds  light  npon  the  meaning  of  this  clause. 
The  Commission  is  given  regulatory  power  over  the  rates 
and  service;  rates  shall  be  just  and  reasonable,  must  be 
filed  with  the  Commission,  and  cannot  be  changed  without 
its  consent,  and  the  Commission  is  authorized  to  prescribe 
reasonable  new  rates  to  replace  the  old.  The  published 
rate  must  be  charged  —  no  discrimination  shall  be  practiced 
or  free  service  given  except  in  enumerated  cases.  The 
Commission  must  prescribe  uniform  rules  and  classification 
and  a  system  of  accounting  to  be  used  by  the  companies; 
may  inspect  their  books,  files  and  records ;  order  physical 
connections  under  certain  circumstances ;  issue  indeter- 
minate permits  in  lieu  of  existing  franchises;  permit  the 
location  of  a  telephone  plant  in  a  city  or  village  when  there 
is  an  exchange  in  operation;  fix  the  annual  depreciation 
charge  for  ea<^  company  which  shall  be  sufficient  to  pro- 
vide the  amounts  required  over  and  above  the  expense  of 
current  maintenance  to  keep  its  property  in  a  state  of 
efficiency  corresponding  to  the  needs  and  progress  of  the 
industry;  and  finally,  to  determine  the  value  of  telephone 
properties  for  rate  making  purposes. 

Manifestly  the  legislature  intended  to  give  the  Commis- 
sion power  to  compel  telephone  companies  to  give  good 
service  and  to  authorize  rates  which  will  yield  enough 
money  to  insure  such  service;  to  protect  properties  from 
merciless  rate  warfare,  and  to  make  investments  in  such 
properties  more  secure  and  inviting.  It  recognized  the 
existence  of  competition  by  forbidding  rates  which  tend  to 
destroy  competition  or  produce  a  monopoly.  Adequate 
rates  are  those  which  are  necessary  to  provide  revenue  with 
which  to  pay  the  reasonable  operating  expenses  of  a 
utility  prudently  constructed  and  managed,  provide  for 
depreciation,  and  to  pay  a  return  upon  the  investment  in 
the  property  used  and  useful  in  the  public  service,  without 
imposing  an  unjust  burden  upon  the  public.  An  inadequate 
rate  is  one  which  fails  to  accomplish  these  purposes.    The 
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record  in  this  case  ehowa  that  the  rates  as  a  whole  of  the 
Northwestern  company  in  Austin  are  not  adequate.  The 
company  admits  that  they  are  non-compensatory.  Are 
their  rates  intended  to  or  naturally  tend  to  destroy  com- 
petition or  produce  a  monopoly  in  that  locality  I 

The  history  of  the  struggle  between  these  two  companies, 
shown  by  the  record  in  this  case,  and  of  which  the  Com- 
mission has  also  judicial  knowledge,  proves  that  the  prac- 
tice of  giving  free  residence  service  to  the  subscriber  of  a 
business  telephone,  and  of  reducing  the  residence  rate  to 
50  cents  per  month,  was  introduced  for  the  purpose  of 
forcing  its  competitor  out  of  business  in  that  locality,  and 
thus  giving  to  the  Northwestern  company  a  monopoly  of 
the  business.  No  other  conclusion  can  be  reached.  The 
Commission  finds  that  the  residence  rates  charged  by  the 
Northwestern  company  at  Austin,  are  inadequate  and  are 
intended  to,  and  naturally  tend  to,  destroy  competition  and 
to  produce  a  monopoly  in  the  telephone  servifte  in  the 
locality  affected. 

Questions  affecting  the  same  principle  have  been  pre- 
sented to  other  regulatory  bodies.  Generally  speaking  the 
Commissions  have  denounced  the  rate  -wars  and  have,  when 
permitted  by  law,  compelled  the  competing  companies  to 
publish  equal  and  reasonable  rates,  thus  permitting  com- 
petition to  be  confined  to  service  conditions  instead  of  non- 
compensatory rates. 

In  the  case  of  Resiflertts  of  Coxsackie  v.  Upper  Hudson 
Electric  Company,  the  New  York  Public  Service  Commis- 
sion, Second  District,  decided  May  9,  1912,  Commission 
Leaflet  No.  6,  page  59: 

"  {"ompetition  cannot  justify  one  of  the  competitors  in  fixing  an  exoeed- 
ingiy  low  price  for  its  service  in  t>lie  competitive  locality  and  recouping 
itself  from  earnings  in  n on- competitive  territory;  and  in  general,  nnder 
the  regulation  imposed  by  tlie  State,  competition  may  not  be  made  the 

excuse  for  abuse." 

In  the  Miluauhre  Liffhtinf}  Cases,  the  Wisconsin  Commis- 
sion, Volume  9,  page  550,  discussed  the  question  as  follows : 

"  That  practices  of  this  frind  under  such  competitive  conditions  bb  those 
which  prevail  in  Milwaukee  should  lead  not  only  to  unjust  and  seriDua 
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diseriminatioDS  but  to  disastrous  rat«  wars  from  which  in  the  end  only 
harm  can  come  to  the  public,  is  obvious  to  all  who  have  paid  attention 
to  such  matters.  Unjust  personal  discriminations  are  always  injurious, 
not  only  to  the  person  adversely  afEected,  but  from  the  view  of  public 
interest.  When  carried  far  enough,  or  in  their  ezag^rated  form,  they 
usually  drive  those,  who  are  not  favored,  out  of  business,  and  leave  the 
favored  persons  in  control  of  the  situation.  In  the  past  such  practices 
have  often  defeated  the  laws  of  competition.  It  hae  also,  as  a  rule,  led 
to  questionable  business  practices  in  other  respects. 

Rate  wars  usually  mean,  for  a  time  at  least,  lower  thui  paying  rates, 
failure  to  heep  the  plant  in  good  operating  condition,  and  in  the  long  run 
inadequate  service.  They  often  result  in  financial  ruin  to  one  or  more 
of  the  plants  involved,  and  crippling  of  the  rest,  and  in  the  ultimate  con- 
solidating of  the  renmants  of  all  into  one  ooncem.  When  peace  has  in 
this  way  been  restored,  it  is  often  necessary,  in  order  to  secure  adequate 
service,  to  advance  the  rates,  not  only  to  the  level  which  prevailed  before 
the  contest,  but  to  even  higher  figures.  This  has  been  the  history  of  rate 
wars  from  their  beginning,  and  there  is  nothing  to  indicate  that  this 
would  not  be  the  result  in  these  cases.  If  the  war  was  permitted  to  go 
on,  such  results  could  not  even  be  entirely  prevented  by  the  Public  Utilities 
Law,  for  the  only  way  in  which  mined  plants  can  be  made  to  furnish 
adequate  service  is  through  the  investment  of  additional  capital,  and  this 
can  only  be  had  at  rates  that  are  high  enough  for  reasonable  retnrna. 
In  one  way  or  another,  Ioes^s  and  destruction  due  to  rate  wars  are  in  the 
end  almost  certain  to  have  to  be  borne  by  the  public.  In  the  Mid  the 
customers  will  also  lose  more  through  bad  service  and  high  rates  than 
they  gained  through  the  temporary  low  rates  which  they  enjoyed  daring 
the  struggle.  In  the  public  utility  field,  rate  wars  are  so  cleariy  against 
public  policy  that  they  should  not  be  permitted  under  any  circumstances. 
This  also  is  recognized  in  the  Public  Utilities  Law,  for  it  is  clearly  in 
order  to  enable  this  Commission  to  prevent  or  stop  such  stru^les  that 
Sections  1797-99  was  included  therein." 

It  is,  therefore,  ordered,  That  The  Northwestern  Tele- 
phone Exchange  Company,  be,  and  the  same  is  hereby, 
required  to  cease  and  desist  from  giving  free  residence 
service  to  subscribers  of  a  business  telephone ;  also  that  it 
publish  and  collect  net  residence  rates  no  lower  than  $1.00 
per  month,  this  order  to  take  effect  the  first  day  of  Sep- 
tember, 1916,  and  remain  in  effect  until  the  further  order 
of  the  Commission. 

Dated  at  St.  Paul,  Minnesota,  August  25, 1916. 
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Pnblic  Service  Commission. 

The  Paembbs  Mutual  Telephone  Company  v.  Kiwloch 
Long  Distance  Telephone  Company  of  Missouri. 
Montgomery  Telephone  Company  and  Jonesburg 
Telephone  Company,  Intervenoks. 

Case  No.  889. 

Decided  August  21,  1916. 

Oommiuion  Without  Joriadlctioii  to  Order  Toll  Oompanr  to  H&ke 
PliTsical  Oonsectioii  with  Hntiud  Oompui;. 

Opinion. 

Stated  briefly,  the  complainant  allegea  the  necessity  for, 
and  lack  of,  long  distance  telephone  connection  in  the  terri- 
tory served  by  it,  and  that  defendant  has  refused  physical 
connection  for  long  distance  or  toll  service,  and  the  com- 
plainant prays  an  order  of  this  Commission  requiring  phy- 
sical connection  between  its  telephone  lines  and  the  toll  lines 
of  the  defendant  at  High  Hill,  Missouri.  The  Jonesburg 
Telephone  Company  and  the  Montgomery  Telephone  Com- 
pany, operating  in  Montgomery  County,  were,  by  order  of 
the  Commission,  permitted  to  intervene.  Thereafter  the 
case  was  heard  by  one  of  the  Commissioners  in  Mont- 
gomery City,  Missouri,  and  the  case  was  submitted  upon 
the  evidence,  with  memoranda  of  saggestions  filed  in  behalf 
of  complainant  and  defendant. 

At  the  outset  we  are  confronted  with  the  question  of  our 
jurisdiction  in  the  matter,  and,  as  will  appear,  it  is  not 
necessary  to  consider  in  detail  all  the  issues  raised  by  the 
complaint,  answer,  and  intervening  petition,  nor  to  set  out 
all  the  evidence.  Section  93,  sub-section  3,  of  the  Public 
Service  Commission  Law,  under  which  this  complaint  is 
presumably  filed,  provides  that  this  Commission,  upon  a 
1014 
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proper  showing  of  fact,  may  require  physical  connection 
between  two  or  more  telephone  corporations.    Said  section 
in  part  reads  as  follows : 

"  Whenever  the  CommisBion,  after  a  hearing  had  upon  its  own  motion 
or  upon  complaint,  shall  And  that  a  physical  oonnectiou  can  reasonably 
be  made  betveen  the  lines  of  '  *  *  tdephone  corporatioua  *  '  *i 
the  Commission  may,  by  its  order,  require  that  such  connection  be  made." 

A  "  telephone  corporation  "  is  defined  in  Section  2,  sub- 
section 17,  Public  Service  Commission  Law,  as  follows : 

"  The  term  '  telephone  corporation '  when  oaed  in  this  Act,  inclades 
every  corporation,  company,  asaociation,  joint  stock  company  or  aseocia- 
tion,  partnership  and  person,  their  lessees,  trustees,  or  receivers  appointed 
by  any  court  whatsoever,  owning',  operating,  controlling  or  managing  any 
telephone  line  or  part  of  telephone  line  used  in  the  conduct  of  the  bu«ness 
of  aifording  telephonic  communication  for  hire." 

The  complaint  alleges  that  complainant  is  a  mutual  tele- 
phone company  and  complainant's  own  witnesses  testify 
that  complainant,  The  Farmers  Mutual  Telephone  Com- 
pany, is  not  "  running  its  lines  for  hire."  The  evidence 
before  us  is  conclusive  to  the  effect  that  complainant's  tele- 
phone lines  are  not  in  whole  or  in  part  "  used  in  the  conduct 
of  affording  telephonic  communication  for  hire." 

Consequently,  after  careful  consideration,  the  Commis- 
sion finds  that  complainant,  The  Farmers  Mutual  Telephone 
Oompany,  is  not  a  "  telephone  corporation  "  as  defined  im 
Section  2,  sub-section  17,  of  the  Public  Service  Commission 
Law,  and  we  are  without  authority  under  the  provisions  of 
Section  93,  sub-section  3,  Public  Service  Commission  Law, 
to  require  by  order  the  physical  connection  as  prayed,  so 
this  case  should  be  dismissed.    It  is  so  ordered.* 

August  21,  1916. 


"  Copy  of  Older  omitted. 
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OiLLiAM  Telephone  Company  v.  The  Altok-Slateb  Wateb 
Company. 

Case  No.  1015. 

Decided  August  28,  1916. 

TruumiBsloii  Oompas;  Ordered  to  Show  Osaie  WI17  Order  Pennlttiitg 

EzerciBe  of  FranchiM  to  Build  TransmisBioii  Line 

Should  Not  Be  Set  Aside  or  Hodlfled. 

Complam&nt  alleged  that  the  defendant  was  constructmg  a  high  ten- 
noD  tranBDoission  line  along  the  highway  occupied  by  the  complainaat, 
in  such  a  manner  that  said  line  would  interfere  with  the  telephone  service 
funuBhed  by  the  oomplainant,  endanger  the  lives  of  the  patrons  of  its 
telephone  eyatem  and  the  public,  destroy  the  complainant's  property 
and  injure  its  employees  engaged  in   operating  the  telephone  system. 

That  the  operation  of  the  transmission  line  by  the  defendant  would 
interfere  with  the  telephone  service  which  the  complainant  was  furnish- 
ing over  its  grounded  circuit  system  was  not  disputed,  and  the  evidence 
showed  that  should  a  wire  of  the  transmiasion  line  carrying  high  voltage, 
come  into  contact  with  a  telephone  wire  of  the  complainant  (which  was 
likely  to  occur  by  breakage  of  the  transmission  wires),  there  would  be  a 
great  danger  to  the  patrons  of  the  telephone  line,  to  employees  and 
persons  using  the  highway. 

The  defendant  contended  that  the  Commismon  had  no  jurisdiction  of 
the  subject  matter  of  the  complaint,  that  the  eomptainant  did  not  have 
the  exclusive  right  to  the  use  of  the  space  above  the  earth  along  the 
highway  because  it  was  the  first  to  occupy  it,  that  if  the  complainant  was 
unable  to  give  satisfactory  service  by  reason  of  the  imperfect  construc- 
tion of  its  lines,  it  should  reconstruct  its  lines,  in  view  of  the  changed 
conditions,  so  as  to  make  its  service  satisfactory. 

Held:  That  the  Commission  has  jurisdiction  to  require  every  public 
utility  to  maintain  and  operate  its  Ene,  plant  and  equipment  in  such  a 
manner  as  to  promote  and  safeguard  the  health  and  safety  of  its 
employees,  customers  and  the  public,  to  prescribe  the  installation  and  use 
of  appropriate  safety  devices  and  require  the  performance  of  any  other 
act  which  the  health  or  safety  of  the  company's  employees,  customers  or 
the  public  may  demand ; 

That  the  danger  to  the  public  using  complainant's  telephone  system 
and  travelling  upon  the  hi^way,  caused  by  the  proiimity  of  the  wires 
of  the  defendant's  line  carrying  a  high  voltage  of  electricity  to  the  tele- 
phone wires,  was  sufiicient  to  authorize  the  Commission  to  enter  an  order 
prescribing  a  manner  of  installation  and  operation  of  the  transmission 
line  that  would  avoid  the  danger  threatraed  by  the  construction  and 
operation  of  said  transmission  line  as  proposed  j 
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That  the  defendant,  in  violation  of  its  franchise  from  the  County  Conii, 
which  directed  that  the  lines  should  be  so  constructed  as  to  not  interfere 
with  the  ordinary  traffic,  and  the  order  of  the  CommiBsioQ  permitting  the 
exercise  of  said  franchise,  was  about  to  erect  its  high  tension  line  parallel 
to  and  in  such  close  proiimity  to  the  telephone  line  of  the  complainant  as 
to  endanger  the  lives  of  the  public  using  the  highway  and  the  patrons  of  the 
telephone  company,  and  to  interrupt  the  telephone  system  afforded  by  the 
complainant ; 

That  the  defendant  should  appear  before  the  Commission  to  show  cause 
why  the  order  heretofore  made  by  the  Commission  permitting  the  exer- 
cise of  the  franchise  should  not  be  set  aside  or  modified  by  attaching 
such  conditions  thereto  governing  the  erection  and  maintenance  of  such 
transmission  line  as  will  render  its  operation  reasonably  safe  to  the  public. 

Opinion. 
I. 

The  complainant  is  a  telephone  corporation,  engaged  in 
owning  and  operating  a  telephone  system  in  Saline  County. 
The  complainant  maintains  a  telephone  line  consisting  of 
poles,  cross-arms,  insulators  and  wires  upon  a  public  high- 
way in  Saline  County,  extending  east  from  the  town  of 
Gilliam. 

The  defendant  ia  a  corporation  organized  for  the  purpose 
of  supplying  water  to  the  public  at  the  city  of  Slater. 

Complainant  avers  that  the  defendant  is  now  engaged  in 
constructing  a  transmission  line  for  carrying  electricity  at 
high  voltage,  upon  the  public  highway  extending  east  from 
the  town  of  Gilliam  upon  which  complainant's  telephone 
line  is  situate;  that  the  transmission  line  when  erected  will 
be  in  close  proximity  to  the  telephone  wires  of  complainant 
and  will  interfere  with  the  telephone  service  furnished  by 
complainant,  endanger  the  lives  of  the  patrons  of  the  tele- 
phone system  and  the  public,  destroy  the  property  of  com- 
plainant and  injure  its  employees  engaged  in  operating  the 
telephone  system. 

Complainant  asks  that  the  Commission  investigate  its 
complaint  and  make  an  order  preventing  defendant  from 
erecting  poles  or  stringing  wires  for  the  proposed  trans- 
mission line  that  will  in  any  manner  affect  the  operation  of 
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complainant's  telephone  lines,  under  penalty  of  having 
revoked  its  right  granted  by  the  Commission  to  set  poles  in 
the  highway  for  the  proposed  transmission  line. 

Defendant  admits  that  it  is  about  to  construct  lines  to 
carry  electricity  at  a  high  voltage  npon  the  public  highway 
of  Saline  County  and  avers  that  said  transmission  lines  are 
a  necessary  part  of  a  water  pipe  line  and  plant  in  course  of 
erection  at  Slater  for  supplying  the  said  city  and  its  inhabi- 
tants with  water.  Defendant  alleges  that  the  transmission 
lines  are  being  constructed  in  accord  with  the  rules  and 
specifications  of  the  American  Institute  of  Electrical  Engi- 
neers and  of  the  National  Electric  Light  Association,  and 
are  being  constructed  pursuant  to  authority  granted  by  the 
Public  Service  Commission  on  the  twenty-fourth  day  of 
April,  1916,  and  ^n  order  of  the  County  Court  of  Saline 
County. 

A  hearing  was  held  before  the  Commission  at  Jefferson 
City  on  the  seventeenth  day  of  July,  1916.  Briefs  have  been 
filed  and  the  case  submitted. 

II. 

The  complainant  has  been  engaged  in  operating  a  tele- 
phone system  in  Saline  County  since  1903.  It  maintains  a 
switchboard  at  Gilliam  and  serves  235  subscribers.  Com- 
plainant maintains  an  overhead  line  on  the  public  road 
leading  from  Gilliam  east  to  Turtle  Lake. 

The  defendant,  with  the  purpose  to  erect  and  maintain  an 
overhead  transmission  line  to  carry  electricity  from  Slater 
to  Turtle  Lake,  obtained  permission  from  the  County  Court 
of  Saline  County  on  the  eleventh  day  of  February,  1916,  to 
construct  and  maintain  said  transmission  line  and  a  pipe 
line  for  carrying  water  upon  the  public  highway  upon 
which  complainant's  telephone  line  is  located  between  Gil- 
liam and  Turtle  Lake.  The  Commission  on  the  twenty- 
fourth  day  of  April,  1916,  upon  application  by  The  Alton- 
Slater  Water  Company,  granted  permission  to  it  to  exercise 
the  right  granted  by  the  said  county  court. 
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At  the  date  of  the  hearing,  the  defendant  had  erected 
poles  for  the  transmission  line  upon  the  public  road  between 
Oilliam  and  Turtle  Lake  upon  the  same  side  of  the  road 
upon  which  the  telephone  line  of  complainant  is  located, 
and  parallel  thereto. 

Defendant's  transmission  line  when  in  operation  will 
carry  2,300  volte  of  electricity  between  Turtle  Lake  and  its 
reservoir,  which  is  three  miles  west  of  Turtle  Lake. 
Between  the  reservoir  and  Gilliam,  the  transmission  line 
will  carry  13,200  volts  of  electricity.  The  transmission  line 
will  consist  of  three  steel  wires  resting  upon  insulators,  one 
at  the  top  of  each  pole  and  two  wires  upon  a  cross-arm  30 
inches  beneath  the  top  of  the  pole.  The  poles  upon  that 
part  of  the  line  designed  to  carry  electricity  at  13,200  volts 
are  35  feet  in  length.  The  poles  between  the  reservoir  and 
Turtle  Lake  vary  in  length  from  25  to  35  feet.  The  poles 
are  150  feet  apart. 

The  transmission  line  of  the  defendant  is  parallel  to  the 
line  of  complainant  for  three  and  one-half  miles  between 
Gilliam  and  Turtle  Lake.  The  telephone  poles  are  placed 
150  feet  apart  and  are  20  feet  and  25  feet  in  length.  The 
telephone  line  includes  both  metallic  and  grounded  circiiits. 
.  The  number  of  wires  on  complainant's  line  between  Gilliam 
and  Turtle  Lake  varies  from  fifteen  wires  to  one.  Extend- 
ing for  one-fourth  of  a  mile  east  of  Gilliam,  the  telephone 
line  carries  fifteen  wires. 

Defendants  have  erected  a  number  of  poles  for  the  trans- 
mission line  which  are  in  contact  with  the  telephone  wires 
of  complainant.  The  distance  of  the  telephone  wires  from 
the  wires  of  the  transmission  line  will  vary,  from  1  foot  to 
8  feet.  The  average  distance  between  the  wires  of  the  two 
lines  will  be  about  5  feet.  Witnesses  with  large  experience 
in  operating  telephone  systems,  testified  that  the  operation 
of  the  transmission  line  as  proposed  would  result  in  inter- 
ference with  the  telephone  service  by  induction  from  the 
wires  of  the  transmission  line  and  endanger  the  lives  of  the 
public  using  the  telephone  system  and  the  highway. 
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"W.  C.  Polk,  a  witness  for  complainant,  testified  in  part  as 
follows : 

"Commissioner  Kennish:  What  would  be  the  effect  on  the  telephone 
company  then  if  this  transmbsion  line  was  constructed  and  operatedt 

A,  T  think  it  would  probably  put  the  telephone  company  out  of  busi- 
ness in  Oilliam  because  it  wouldn't  only  affect  this  line  but  affect  all  other 
lines  in  the  city  on  account  of  being  a  ground  circuit  switchboard  in  town. 
It  would  carry  it  into  the  board  and  make  all  the  lines  even  in  the  city 
noisy. 

Q.  What  is  your  solution  of  the  ditliculty,  these  two  companies  find 
themselves  in  there  at  that  placet 

A.  If  they  are  going  to  maintun  this  high  tendon  line  and  this  tele- 
phone line  along  the  same  road,  I  belie%'e  all  the  telephone  circuits  might 
have  to  be  made  metallic  and  put  upon  the  opposite  aide  of  the  road 
from  the  high  tension  line.  It  is  a  question  then  whether  it  would  be 
safe  or  not;  I  am  not  sure." 

James  Harrison,  a  witness  for  complainant,  testified  in 
part  as  follows : 

"  Q.  I  will  ask  you  if  a  high  tensioil  carrying  13,500  volts  running 
parallel  to  the  lines  of  the  telephone  system  could  be  maintained  within 
7,  8  or  10  feet  of  the  telephone  system  I 

A.  I  think  in  the  lirst  place  that  it  would  be  a  very  great  hazard  to 
life  because  telephone  protective  apparatus  is  not  effective  against  a 
voltage  that  high,  and  tlie  public  would  not  —  not  only  the  telephone, 
using  public  but  anvbody  coming  along  the  road  would  be  endangered 
by  any  cross  between  the  wires,  one  of  them  breaking,  and  in  the  next 
place  unless  the  conditions  were  ideal  it  would  he  a  material  iuduction 
interference. 

Q.  Now  what  would  be  the  result  of  attempting  to  maintain  those 
telephone  wires  along  parallel  to  those  high  tension  wiresT 

A.  Why  the  telephone  lines  would  be  noisy,  and  they  would  be  liable 
to  dangerous  crosses  with  these  high  tension  grounded  lines,  in  all  prob- 
ability be  unusable  from  the  noise  from  induction. 

Q.  How  far  from  these  teleplione  lines  would  it  be  necessary  to  remove 
this  hiph  voKage  wire  successfully  and  maintain  the  telephone  system  in 
(he  condition  that  it  is  now  inf 

A.  That  would  depend  upon  a  good  many  local  conditions  but  the 
ground  lines  would  probably  be  affected  if  it  was  anywhere  in  the  neigh- 
borhood. If  taken  to  the  opposite  side  of  the  road  so  that  there  would 
be  no  conflict  —  that  is  to  say  that  the  greater  distance  between  the  two 
lines  than  the  height  of  the  poles,  the  metallic  circuits  could  probably  be 
occupied  fairly  good  if  the  lines  could  be  kept  clear  and  out  of  the  trees." 
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W.  J.  Squires,  a  consulting  engineer,  was  a  witness  for 
defendant  and  testified  in  part  as  follows : 

"  Q.  Tell  the  Commission  what  you  found  as  to  the  probability  of  inter- 
ference with  the  linee  of  the  telephone  company. 

A.  I  find  that  the  line  of  the  water  company  is  built  paralleling  very 
closely  the  lines  of  the  telephone  companies,  eloser  perhaps  to  the  line 
of  the  Gilliam  company  than  the  other.  That  under  present  conditions, 
at  least,  there  will  be  some  interference  between  the  water  company's  lines 
and  the  telephone  company's  lines;  that  some  reconstruction  will  have  to 
be  done  with  reference  to  the  Gilliam  line,  at  least,  on  account  of  its  being 
partially  a  ground  return  line.  That  is,  some  of  the  eireuits  are  ground 
circuits.  These  will  have  to  be  made  metallic  eireuits,  no  doubt,  and 
transposed. 

Q.  What,  in  your  opinion,  would  he  the  effect  of  the  overbuilding  of  the 
telephone  lines  by  this  transmission  line,  as  far  as  induction  b  concemedf 

A.  Under  the  present  condition,  of  eourse,  there  will  be  induction. 
There  will  be  no  interference  between  tlie  two  lines.  I  believe,  however,  that 
this  can  be  taken  care  of  to  a  great  extent  by  proper  reconstruction  of  the 
Gilliam  line.  However,  it  may  be  impossible  to  take  up  all  the  inter- 
ference, but  I  also  believe  if  it  is  rebuilt  in  a  metallic  circuit,  properly 
reconstructed,  they  will  have"  perhaps  bett«r  service,  or  at  least  as  good 
service,  as  they  now  have  with  the  grounded  return  line.  I  get  this  some- 
what from  some  of  the  convereations  I  had  with  reference  to  the  service 
now  being  furnished. 

Q.  What  is  the  condition  of  the  telephone  company's  lines  as  to  the 
poles  being  vertical! 

A.  Some  of  them  are  vertical,  and  a  great  number  of  them  are  leaning, 
out  of  line,  perhaps  in  all  directions. 

Q.  Do  you  know  any  way  in  which  the  power  company,  the  water  com- 
pany, can  avoid  this  interference  to  any  extent  without  prohibitive 
eirpenset 

A.  That  is  rather  a  hard  question  to  answer.  My  si^gestion  would  be, 
if  that  is  what  you  wish,  that  in  Ihe  bottoms  at  least  on  the  2,300-volt 
line  where  it  comes  pretty  cloSe  to  the  water  company's  line,  that  that 
portion  of  the  line  could  be  transferred  to  the  Bell  poles.  I  believe  that 
they  will  rent  pin  space,  and  also  make — that  is  a  one  circuit  grounded 
cirenit  line,  as  I  remember  it;  that,  of  course,  would  have  to  be  made 
metallic.  In  addition  to  that,  my  judgment  would  be  that  that  will  be  a 
cheaper  plan  in  the  long  run  for  the  Gilliam  company  itself  than  rebuild- 
ing the  line,  which  they  will  undoubtedly  have  to  do  at  some  time  soon. 
As  to  the  13,200-volt  line,  my  observation  of  that  was  that  the  clearance 
there  in  nearly  all  instances  of  all  the  poles,  except  I  think  two,  is  any- 
where from  six  to  twelve  feet,  that  is,  juc^ng  only  from  the  ground  and 
not  measuring  it.    The  pole  wi  the  hill,  which  has  been  referred  to  and 
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wbicb  I  saw,  will  either  have  to  be  removed  by  tUe  water  company, 
placiDg  a  pole  on  the  hill  and  rainng  their  own  line  or  lowering  the 
telephone  company's  pole." 

At  the  hearing  counsel  for  defendant  made  the  followiug 
offer: 

"Ur.  Ilerider:  On  behalf  of  The  Alton-Slater  Water  Company,  we 
offer  to  pay  pin  rent  to  The  Missouri  and  Kansas  Telephone  Company 
for  the  pins  necessary  to  carry  the  line,  the  present  line  of  the  complain- 
ant, on  the  poles  is  what  has  been  designated  in  this  hearing  as  the 
bottom,  for  a  period  of  three  years.  I  would  like  that  to  go  into  the 
record  just  as  it  is." 

The  Missouri  and  Kansas  Telephone  Company  maintains 
a  telephone  line  npon  the  highway  between  Gitliam  and 
Turtle  Lake,  upon  the  opposite  side  from  that  occupied  by 
the  complainant  and  defendant's  transmission  line. 

IIL 

That  the  operation  of  the  transmission  line  as  projected 
by  defendant  will  interfere  with  the  telephone  service  as 
furnished  by  complainant,  is  not  disputed. 

The  evidence  shows  that  should  a  wire  of  the  transmis- 
sion line  carrying  high  voltage,  eome  into  contact  with  the 
telephone  wires  of  complainant,  whidi  is  likely  to  occur  by 
breakage  of  the  transmission  wires,  there  would  be  great 
danger  to  the  patrons  of  the  telephone  line,  its  employees 
and  persons  using  the  highway.  The  complainant's  switch- 
board would  be  injured  by  contact  between  wires  of  the  two 
lines. 

The  defendant  contends : 

(1)  That  the  Commission  has  no  jurisdiction  of  the  sub- 
ject matter  of  the  complaint. 

(2)  That  the  complainant  has  not  the  exclusive  right  to 
the  use  of  the  space  above  the  earth  along  the  highway 
because  it  was  the  first  to  occupy  it. 

(3)  That  if  the  complainant  is  unable  to  give  satisfactory 
service  by  reason  of  the  imperfect  construction  of  its  lines, 
it  is  the  duty  of  the  complainant  to  reconstruct  its  lines  in 
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view  of  the  changed  conditions  so  as  to  make  its  service 
satisfactory. 

There  was  no  evidence  tending  to  show  that  the  complain- 
ant's service  was  not  adequate.  The  evidence  does  show 
that  some  of  complainant's  telephone  poles  are  out  of  line, 
but  that  does  not  warrant  a  finding  that  the  correction  of 
such  defects  in  the  line  would  relieve  from  induction  or 
other  injuries  threatened  hy  the  transmission  line  as 
projected. 

The  substance  of  the  objection  to  the  jurisdiction  of  the 
Commission  is,  that  the  Commission  has  no  power  to  grant 
an  injunction. 

The  Commission  affirms  the  ruling  made  in  the  case  of 
Missouri  Valley  Realty  Co.  v.  Clippies  Station*,  2  Mo. 
P.  S.  C.  R.  I.  c.  7,  that  it  had  no  power  to  issue  an  injunction. 

It  does  not  follow  that  the  Commission  has  no  jurisdic- 
tion of  the  subject-matter  of  the  complaint.  All  judicial 
power  is  vested  in  the  courts.  State  ex  rel.  v.  Public  Service 
Commission,  259  Mo.  1.  c.  727.  The  Commission  exercises 
administrative  powers.  It  may  make  such  investigation  of 
fact  as  have  been  authorized  by  the  legislature  -with  a  view 
to  making  orders  in  a  particular  case  within  the  rules  pre- 
scribed by  the  legislature. 

The  complaint  charges  that  the  service  of  the  complain- 
ant will  he  impaired,  the  lives  of  its  employees  and  patrons 
and  the  public  endangered,  by  the  operatioji  of  the  pro- 
jected transmission  line.  Section  116  of  the  Public  Service 
Commission  Law  is  as  follows : 

"  Sectioh  116.  The  Commisaion  shaJI  have  power,  after  a  hearing  had 
upon  its  own  motion  or  upon  complaint,  by  general  or  special  orders,  roles 
or  regulations,  or  otherwise,  to  require  everj'  person,  corporation  and  public 
utility,  to  maiDtaiD  and  operate  its  tine,  plant,  system,  equipment,  appar- 
atus, tracks  and  premises  in  such  manner  as  to  promote  and  safeguard 
the  health  and  safety  of  its  employees,  passengers,  customers,  and  the 
pablic,  and  to  this  end  to  prescribe,  among  other  things,  the  installa- 
tion, use,  maintenance  and  operation  of  appropriate  safety  and  other 
devices  or  appliances,  including  interlocking  and  other  protective  devices 
at  grade  crossings  or  junetiDna  and  block  and  other  systems  o£  signaling, 
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to  establish  uniform  or  other  standards  of  equipment,  and  to  require  tbe 
performance  of  any  other  act  which  the  health  or  safety  of  ita  employeee, 
passengera,  customers  or  the  public  may  d»aand." 

Under  Section  116,  the  Commiasion  is  authorized  to 
require  every  public  utility  to  maintain  and  operate  its 
line,  plant,  eystem  and  equipment  in  such  manner  as  to  pro- 
mote and  safeguard  the  health  and  safety  of  its  employees, 
passengers,  customers  and  the  public,  to  prescribe  the 
installation  and  use  of  appropriate  safety  devices  and 
require  the  perfonnance  of  any  other  act  which  the  health 
or  safety  of  its  employees,  passengers,  customers  or  the 
public  may  demand. 

The  danger  to  the  public  using  complainant's  telephone 
system  and  traveling  upon  the  highway,  caused  by  the 
proximity  of  the  wires  of  defendant's  line,  carrying  a  high 
voltage  of  electricity,  to  the  telephone  wires  as  shown  by 
the  evidence  in  this  case,  is  sufficient  to  authorize  the  Com- 
mission to  enter  an  order  prescribing  a  manner  of  installa- 
tion and  operation  of  its  transmission  line  that  will  avoid 
the  danger  now  threatened  by  the  construction  and  opera- 
tion of  the  transmission  line  as  proposed. 

Upon  the  evidence  in  this  record,  the  Commission  is  not 
prepared  to  prescribe  what  changes  should  be  made  in  the 
installation  of  the  transmission  line  to  protect  the  public 
from  injury  by  the  electricity  to  be  carried  by  it. 

Section  305]  5,  R.  S.  Mo.,  1909,  under  which  the  County 
Court  of  Saline  County  granted  to  defendant  the  right  to 
use  the  highway  for  its  transmission  line,  provides  that 
no  poles  or  conductors  shall  be  erected  or  maintained  so 
as  to  in  any  manner  interfere  with  the  ordinary  traffic  and 
public  use  of  such  highway.  The  order  issued  by  the  county 
court  conforms  in  its  terms  to  the  statute. 

It  appears  from  the  evidence  that  the  defendant  is  about 
to  erect  its  transmission  line  upon  the  highway  in  violation 
of  the  order  of  the  county  court,  in  that  the  line  as  pro- 
jected by  it,  will  expose  to  danger  of  injury  by  electricity 
from  the  transmission  line,  the  public  using  the  highway 
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and  patrons  and  employees  of  the  complainant  telephone 
company  now  occupying  a  part  of  the  highway. 

The  order  heretofore  made  by  the  Conamission  on  the 
twenty-fourth  day  of  April,  1916  (Case  No.  939),  under 
Section  72,  P.  S.  C.  L.,  permitted  the  defendant  to  exercise 
the  franchise  granted  by  the  county  court.  That  order  was 
granted  without  notice  to  the  complainant  or  the  other  tele- 
phone company  occupying  the  highway.  The  defendant, 
under  color  of  the  orders  heretofore  made  by  the  county 
court  and  the  -Commission,  is  about  to  erect  its  high  voltage 
transmission  line  in  such  close  proximity  and  parallel  to  the 
telephone  line  of  complainant  as  will  endanger  the  lives  of 
the  public  using  the  highway  and  the  patrons  of  the  tele- 
phone company  and  interrupt  the  telephone  service  afforded 
by  complainant.  The  defendant  will  be  required  to  appear 
before  the  Commission  on  the  eleventh  day  of  September, 
1916,  at  9  o'clock  a.  m.,  and  show  cause  why  the  order  here- 
tofore made  by  the  Commission  on  the  twenty-fourth  day 
of  April,  1916,  should  not  be  set  aside  or  modified  by  attach- 
ing such  conditions  thereto  governing  the  erection  and 
maintenance  of  its  transmission  line  as  will  render  its  oper- 
ation reasonably  safe  to  the  public 

An  order"  will  be  entered  in  accord  with  the  foregoing. 

August  28, 1916. 


•  Copy  of  order  omitted. 
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State  Railway  Oommiuiofi. 

In  re  Application  of  The  Bassett-Spbinqvibw  Telephone 

COMPANV   OF   BaSSETT   FOR  AUTHOEITY   TO   InCBEASE   ITS 

Exchange  Bates. 

Application  No.  2632. 

'  Decided  July  26,  1916. 

Increue  In  Biuitiess,  RnnJ  uid  Switdting  Eates  Anthoriied  —  Sfstem 
of  Acconnte  Ordered  Adopted  —  Allowuice  of  9  Per  Cent 
for  Huntenftnce  and  Beserre   for  Depreciation 
and  7  Per  Cent,  for  Bate  of  Betorn  Hade. 
Applicant  sought  authority  to  increase  its  rat«3  at  Bassett. 
The  Comniission  determioed  that  the  coat  of  the  reproductitHi  of  the 
applicant's  plant  was  $11,255,  that  the  cost  of  reprodnction  lees  deprecia- 
tion was  $7,141.    The  plant,  a  gronnded  Systran,  was  in  a  badly  run  down 
condition  and  service  was  consequently  poor.    No  dividends  had  ever  been 
paid.     Allowing  9  per  cent,  on  the  reproduction  value  for  maintenance 
and  reserve  for  depreciation  and  7  per  cent,  on  the  original  investment 
of  $8,000  for  return  on  investment,  the  income  account  showed  a  deficit 
of  $509.44,     The  proposed  rates  would  bring  in   about  $977.50  added 
revenue. 

Held:      That   aJthough    some   increase   was   imperative,    tlie    proposed 
1  was  greater  than  required  aad  the  schedule  determined  by  the 
I  which  would  add  $450  annually  to  the  revenue  should  be 
adopted; 

That  a  better  syslem  of  accounting  should  be  adopted  so  that  it  wonld 
be  possible  to  determine  definitely  the  exact  financial  condition  of  the  plant. 

Taylor,  Commissioner : 

The  telephone  system  involved  in  this  proceeding  has  its 
beadiquarters  at  Bassett,  Rock  County,  with  an  exchange 
at  that  point  and  farm  lines  radiating  therefrom.  It  con- 
sists of  an  exchange  serving  a  few  less  than  200  patrons, 
approximately  135  of  whom  rent  telephones  from  applicant, 
while  the  remainder  are  farmers  who  own  and  maintain 
their  own  lines  and  receive  only  switching  service.  The 
rates  charged  at  present  are  as  follows : 
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3  telephones $18  00  per  year 

Residence  telephones 15  00  per  year 

Farm  telephoaea 12  50  per  year 

Fann,  wbere  subscriber  owns  private  wire 12  00  per  year 

Farm  line  switching S  00  per  year 

This  plant,  aocording  to  the  record,  was  first  constructed 
in  1906.  The  system  is  entirely  grounded  and  the  con- 
struction is  not  of  the  best  type.  The  plant  has  not  been 
properly  maintained  and  is  now  in  poor  condition,  the 
manager  admitting  that  good  service  is  not  being  given  and 
that  it  is  impossible  -with  present  facilities.  There  are 
many  different  types  of  instruments  in  use  on  the  system, 
this  being  true  of  those  owned  by  the  company  as  well  as 
of  those  owned  by  the  farmers  on  switched  lines.  The  farm 
lines  are  very  long,  the  longest  reaching  a  point  forty  miles 
distant  from  Bassett,  and  the  shortest  being  twelve  miles. 
The  average  is  thus  considerably  over  twelve  miles.  The 
country  is  more  or  less  rough  and  the  farm  lines  do  not 
follow  section  lines  or  public  highways,  making  mainte- 
nance difficult  and  expensive. 

In  August  1915,  a  controlling  interest  in  the  company 
was  purchased  by  C.  W.  Coryell,  who  is  now  the  manager. 
Mr.  Coryell  owns  321  of  the  640  shares  that  are  outstand- 
ing. The  par  valne  of  the  shares  is  $12.50,  and,  according 
to  record,  these  were  sold  originally  for  cash.  The  original 
investment,  therefore,  was  approximately  $8,000.  Mr. 
Corj'cll  purchased  his  stock  on  the  basis  of  30  cents  on  the 
dollar.  No  new  construction  has  been  put  in  place  in  recent 
years  and  practically  no  reconstruction.  According  to  the 
record,  no  dividends  have  ever  been  paid  by  the  company. 
Because  of  the  run-down  condition  of  the  plant,  and  because 
it  is  claimed  that  the  present  revenues  barely  meet  urgent 
expenses,  application  is  made  for  permission  to  put  into 
effect  the  following  schedule  of  rates : 

Business  telephone!) $37  00  per  year 

Residcnee  telephones 18  00  per  year 

Farm  telephones 18  00  per  year 

Farm  line  switching 18  00  per  year 

No  change  in  private  faun  lin«. 
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Under  the  present  schedule,  about  forty  subscribers 
served  by  a  line  that  connects  the  towns  of  Bassett  and 
Springview,  get  service  to  both  towns.  In  the  application 
it  is  proposed  to  discontinue  this  free  service  and  put  the 
traffic  on  a  message  or  toll  basis. 

Supporting  his  request  for  increased  revenue,  Mr. 
Coryell  presents  a  statement  showing  the  present  revenues 
and  expenses.  The  statement  is  lacking  in  detail  and  con- 
fuses the  various  accounts,  owing  to  the  crude  system  of 
bookkeeping,  but  by  combining  it  with  other  data  adduced 
at  the  hearing,  it  is  possible  to  construct  an  operating  state- 
ment that  is  considered  to  be  approximately  correct.  From 
an  inventory  prepared  by  Mr.  Coryell,  the  Commission's 
engineers  made  a  valuation  of  the  physical  property,  finding 
the  reproduction  new  value  to  be  $11,255  and  the  present 
value  to  be  $7,141. 

Allowing  9  per  cent,  on  the  reproduction  value  for  main- 
tenance and  depreciation  and  7  per  cent,  on  the  original 
investment  of  $8,000  for  dividends,  we  have  the  following 
showing : 

Revetmea 

Telephone  rentals   $1,926  50 

Switching  service 180  00 

Toll  and  miscellaneous 233  64 

Total $2,340  14       $2,340  14 

Expenses 

Maintenance  and  depreciation  (0%  on  $11,255).  $1,012  95 
Direct  operation 

Light  and  fuel 44  50 

ttperators. 480  00 

Rent 120  00 

Taifes 32  13 

General  expense 

Salary  secretary 300  00 

One-third  salary  manager 300  00 

Total $2,289  58         2,289  58 

$50  56 
Dividends  (7%  on  $8,000) 560  00 
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The  rates  proposed  by  applicant  wonld  produce  added 
revenue  to  the  amount  of  $977.50,  baaing  the  estimate  on 
the  number  of  subscribers'  stations  now  in  service.  It 
would  appear  from  the  above  showing  that  such  an  increase 
is  not  necessary.  At  the  same  time  it  is  apparent  that  some 
increase  is  imperative.  In  view  of  what  has  been  said  of 
the  condition  of  the  plant,  it  is  unnecessary  here  to  discuss 
the  service  at  any  length.  It  is  admitted  by  Manager 
Coryell  that  the  service  is  not  good  and  should  be  improved. 
He  proposes  to  make  immediate  improvement  by  installing 
a  new  switchboard  and  about  600  feet  of  cable.  After  con- 
sideration of  the  above  facts,  the  Commission  is  of  the 
opinion  that  the  following  schedule  of  rates  would  be  more 
nearly  equitable  to  the  public  and  to  the  applicant  than  the 
one  applied  for : 

Business  telephones $24  00  per  year 

Residence  telephones 15  00  per  year 

Fann  line  telephoaes 15  00  per  year 

Farm  line  Bwitchinf; 4  00  per  ye.ir 

These  rates  will  produce'  additional  revenue  to  the 
amount  of  about  $450  annually.  This  will  be  sufBcient,  on 
the  showing  made  on  this  record,  to  pay  operating  expenses 
and  provide  for  the  proper  maintenance  of  the  plant  and 
leave  a  balance  for  return  on  the  investment.  Owing  to  the 
verj'  long  farm  lines,  it  is  possible  that  the  rate  of  $18.00 
asked  for  should  be  authorized.  Aa  that  rate  is  above  the 
nomial  for  grounded  eerviee  and  as  it  is  likely  to  be  some 
time  before  the  farm  lines  are  placed  in  condition  to  give 
the  most  efficient  service,  It  is  thought  best  to  approve  a 
rate  of  $15.00  for  that  class  of  subscribers. 

Applicant  should  adopt  a  better  system  of  accounting 
so  that  it  will  be  possible  to  determine  definitely  the  exact 
financial  condition  of  the  plant,  and  a  requirement  to  that 
effect  will  be  made  a  part  of  the  order  in  this  case. 

Order. 

//  is,  therefore,  ordered.  That  The  Bassett-Springview 

Telephone  Company  be,  and  the  same  hereby  is,  authorized 
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to  charge  and  collect,  until  the  further  order  of  this  Com- 
miasion,  the  following  schedule  of  rates,  same  to  become 
effective  on  August  1, 1916 : 

Business  telephones $24  00  per  year 

Residence  telephones 15  00  per  year 

Farm  line  telephones 15  00  per  year 

Farm  line  switching 4  00  per  year 

It  is  further  ordered,  That  the  applicant  company  install 
by  September  1, 1916,  and  thereafter  maintain,  a  system  of 
accounts  that  will  show  the  total  amounts  of  all  revenue 
received,  separated  as  between  toll  and  exchange,  and  all 
expense  of  operation,  separated  as  between  direct  opera- 
tion, general  expense,  new  construction  and  maintenance 
and  depreciation,  to  the  end  that  it  may  be  able  at  any  time 
to  accurately  determine  the  financial  conditions  of  the 
company. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty- 
sixth  day  of  July,  1916. 


In  re  Appucation  of  the  Nebraska  Telephone  Company 
TO  Revise  its  Bates  at  its  Exchange  at  Elkhobs, 
Nebraska. 

Application  No.  2746. 

Decided  August  5,  1916. 

Increase  in  Business  and  Besidaiica  Batwi  Anthorized  Upon  Bsconatmc- 

tion  of  Ezcbuice  and  FomlBUng  of  Certain  Intarexchange 

Service    Withont    Additioiul    Oharce. 

Obdeb, 

On  May  32, 1916,  the  Nebraska  Telephone  Company  made 

application  to  the  Nebraska   State  Railway  Commission 

for  authority  to  revise  and  increase  its  telephone  rates  at 
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its  exchange  at  Elkhom,  Nebraska,  the  proposed  changes 
as  being  per  the  following  comparison : 

Present  Rate  Proposed  Bate 

Per  Annum  Per  ^nnum 

Individual  line  business $18  00  ¥30  00 

21  00  

Two-party  line  business 24  00 

Individual  line  residence 12  00  18  00 

15  00  

Two-party  line  residence 15  00 

The  application  was  accompanied  by  a  petition  by  the 
subscribers  on  the  Elkhorn  exchange,  representing  prac- 
tically all  of  said  snbscribers  within  the  village  of  Elkhom- 
This  petition  set  forth  in  its  preamble  the  proposed  rates, 
and  also  an  agreement  on  the  part  of  the  applicant  com- 
pany to  rebuild  and  reconstruct  the  entire  exchange  before 
the  proposed  rates  should  become  effective.  It  was  also 
set  forth  that  said  rates  should  include  free  service  to  the 
towns  of  Waterloo  and  Valley.  The  service  to  these  extra 
ton^s  has  been  optional  up  to  this  time  for  25  cents  per 
month  more  than  the  purely  local  rates. 

Notices  of  the  application  were  sent  to  the  officers  of  the 
village  and  the  local  newspapers,  asking  that  the  Commis- 
sion be  notified  if  subscribers  desired  to  protest.  The  only 
replies  received  indicated  the  willingness  of  the  subscribers 
to  have  the  increase  allowed  provided  the  reconstruction 
took  place  as  a  preliminary. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  following  schedule  of  rates  be  author- 
ized at  the  Elkhorn  exchange  of  the  Nebraska  Telephone 
Company : 

Individual  line  business $30  00  per  annum 

Two-party  line  business 34  00  per  annum 

Individual  line  residence 18  00  per  annum 

Two-party  line  residence 15  00  per  annum 

Said  rat«B  shall  include  free  service  to  the  exchanges  of  applicant  com- 
pany at  Waterloo  and  Valley.  The  rates  shall  be  effective  only  after  a 
complete  reconatruction  of  the  exchange  as  per  agreement. 
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It  is  further  ordered,  That  notice  of  the  completion  of 
such  reconstruction  is  to  be  filed  with  the  Commission  and 
its  approval  is  to  be  secured  before  the  proposed  rates 
shall  become  effective. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fifth  day  of 
August,  1916. 


In  re  Appucation  of  the  Kearney  Telephone  Company 
FOB  Authority  to  Issue  and  Sell  $50,000  of  6  Per 
Cent.  Preferred  Stock. 

Application  No.  2774. 

Decided  Avgust  12,  1916. 

Isenfl  of  Stock  in  Part  Faymant  for  Propertr  of  Oompatitor,  Antiiorixed. 

Applicant  sought  anthority  to  issue  and  sell  to  the  Nebraska  Telephone 
Company,  $50,000  of  its  6  per  cent,  preferred  stock  as  part  payment  of 
the  purchase  price  of  the  Kearney  exchange  of  the  Nebraska  company 
and  certain  toll  lines  of  that  company  as  set  forth  in  an  agreement 
entered  into  by  the  applicant  and  the  Nebraska  Telephone  Company  for 
the  consolidation  of  their  exchanges  at  Kearney,  which  agreement  was 
approved  by  the  Commission. 

By  this  agreentent  the  Kearney  company  secured  aJI  the  property  of 
the  Nebraska  company  in  Kearney  except  the  receivers  and  transmitters 
and  the  toll  property.  It  also  secured  the  toU  line  of  the  Nebraska  com- 
pany from  Kearney  to  Callaway.  The  Nebraska  company  acquired  the 
Overton  exchange  of  the  Kearney  company,  a  toll  line  from  Kearney  to 
Lowell,  another  from  Kearney  to  Lexington  and  a  third  from  Kearney 
to  Sumner  via  Overton.  The  difference  in  the  value  of  the  properties 
exchanged  was  to  be  met  by  the  Kearney  company  by  the  issuance  and 
sale  to  the  Nebraska  company  of  $50,000  of  C  per  cent,  cumulative  pre- 
ferred stock  and  a  promissory  noto  of  $3500,  interest  to  be  paid  semi- 
annually, and  to  be  cumulative. 

The  Commission's  engineer,  after  making  a  careful  check  of  the  prop- 
erties in  order  to  be  sure  that  the  preferred  stock  to  be  sold  was  not  in 
esoess  of  (he  difference  in  value  of  the  properties  changing  hands,  found 
that  the  net  gain  in  property  to  the  Kearney  company  was  $60,827.70. 

Held:  That  the  Kearney  company  ^ould  be  authorized  to  issue  and 
sell  at  par  $50,000  of  its  preferred  stock  bearing  interest  at  6  per  eenl. 
per  annum,  cumulative,  the  proceeds  of  which  should  be  used  in  payment 
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of  the  difference  in  value  of  the  properties  of  the  Kearney  Telepboue 
Company  and  of  the  Nebraska  Telephone  Company  to  be  exchanged  in 
connection  with  the  consolidation  in  Kearney. 

Opinion  and  Obder. 

Applicant  herein  asks  for  authority  to  issue  and  sell  to 
the  Nebraska  Telephone  Company,  $50,000  of  its  6  per  cent. 
preferred  stock  as  part  payment  of  the  purchase  price  of 
the  Kearney  exchange  of  the  Nebraska  Telephone  Company 
and  certain  toU  lines  of  that  company  set  forth  in  an  agree- 
ment entered  into  by  the  applicant,  Kearney  Telephone 
Company,  and  the  Nebraska  Telephone  Company,  for  the 
consolidation  of  the  exchanges  of  t^ese  companies  at  Kear- 
ney, Nebraska.  This  agreement  was  submitted  to  this 
Commission  at  a  conference  held  in  the  offices  of  the  Com- 
mission  on  June  5,  1916,  on  call  of  the  Commission, 'and 
was  approved  by  it. 

The  consolidation  whereby  the  Kearney  Telephone  Com- 
pany proposes  to  acquire  the  Kearney  exchange  of  the 
Nebraska  Telephone  Company  and  certain  toll  lines  of  that 
company,  and  to  give  in  payment  therefor  its  exchange  at 
Overton,  Nebraska,  and  certain  toll  lines  belonging  to  it, 
was  accomplished  on  the  order*  of  this  Commission  issued 
August  11,  1915,  in  the  matter  of  Formal  Complaint  No. 
274,  wherein  W.  J.  Scontt  and  other  citizens  of  Kearney, 
including  the  city  coancil  and  Commercial  Club,  complained 
of  the  expense  to  patrons  of  maintaining  two  separate 
exchanges,  and  duplicate  telephones,  in  at  least  250  places 
of  business  and  residences  of  the  city  and  vicinity. 

The  order'  of  this  Commission  required  the  two  com- 
panies to  consolidate,  and  to  submit  within  forty  days,  for 
the  approval  of  the  Commission,  a  plan  of  consolidation. 
Efforts  of  the  Nebraska  Telephone  Company  to  find  a  way 
to  purchase  the  property  of  the  Kearney  Telephone  Com- 
pany within  the  city  of  Kearney  were  futile  because  of  an 
agreement  entered  into  by  the  American  Telephone  and 

*  See  Comiuission  Leaflet  No.  46,  p.  1254. 
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Telegraph  company  with  the  federal  government  whereby 
that  company  agreed  not  to  acquire  any  more  competing 
exchanges.  The  delays  incident  to  negotiations  with  the 
Federal  Department  of  Justice  were  so  numerous  that  it 
was  not  until  May  15, 1916,  that  an  agreement  was  actually 
drawn  and  signed,  by  which  the  Kearney  Telephone  Com- 
pany was  to  become  the  purchaser  and  to  make  the  consoli- 
dation ordered"  by  this  Commission  on  August  11,  1915. 

This  agreement  covered  details  of  operation  of  the  toll 
lines  of  the  Nebraska  Telephone  Company  and  the  exchange 
of  the  Kearney  Telephone  Company  on  a  mutually  satis- 
factory basis,  advantageous  to  the  users  of  telephones  in 
Kearney  and  vicinity.  It  also  set  forth  the  details  of  the 
purchase  price,  naming  the  properties  which  were  to  be 
exchanged  and  the  properties  to  be  reserved  by  each  party 
to  the  transaction. 

The  Kearney  Telephone  Company  secures  by  that  agree- 
ment all  the  property  of  the  Nebraska  Telephone  Company 
in  Kearney,  except  the  receivers  and  transmitters  and  the 
toll  property.  It  also  secures  the  toll  line  of  the  Nebraska 
Telephone  Company  from  Kearney  to  Callaway, 

The  Nebraska  Telephone  Company  acquires  by  the  agree- 
ment the  Overton  exchange  of  the  Kearney  Telephone  Com- 
pany, one  toll  line  from  Kearney  to  Lowell,  the  toll  line 
from  Kearney  to  Lexington,  and  the  toll  line  from  Kear- 
ney to  Sumner,  by  way  of  Overton. 

It  was  agreed  also  that  the  difference  in  the  value  of  the 
property  exchanged,  should  be  met  by  the  Kearney  Tele- 
phone Company  by  the  issuance  and  sale  to  the  Nebraska 
Telephone  Company  of  $50,000  of  6  per  cent,  preferred 
stock  of  the  Kearney  Telephone  Company  and  the  promis- 
sory note  of  $3500  interest  to  be  paid  semi-annually  and  to 
be  cumulative.  The  stock  should  have  voting  power.  T}'' 
applicant,  Kearney  Telephone  Company,  could  retire  any 
part  of  said  preferred  stock,  by  paying  its  purchase  price 
together  with  interest  to  date. 


•  See  Commission  Leaflet  No.  46,  p.  1264. 
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The  Nebraska  Telephone  Company  agreed  to  loan  Kear- 
ney Telephone  Company  $30,000  at  6  per  cent,  for  ten 
years,  protected  by  a  mortgage  on  all  the  property  of  the 
Kearney  Telephone  Company,  subject  to  a  prior  mortgage 
of  $40,000. 

By  vote  of  the  stockholders  of  the  Kearney  Telephone 
Company  at  a  meeting  held  in  Kearney  May  20,  1916,  an 
increase  of  the  capital  stock  from  $100,000  to  $200,000  was 
authorized,  of  which  $50,000  should  be  preferred  stock  with 
interest  at  6  per  cent,  and  to  be  cumulative.  Said  stock 
was  to  be  used  in  the  purchase  of  the  Nebraska  Telephone 
Company  property  set  forth  above. 

These  are  the  circumstances  and  facts  surrounding  the 
application  herein  of  the  Kearney  Telephone  Company. 

To  make  sure  that  the  preferred  stock  to  be  sold  to  the 
Nebraska  Telephone  Company  by  the  Kearney  Telephone 
Company  was  not  in  excess  of  the  difference  in  value  of  the 
properties  changing  hands,  the  Commission  instructed  its 
engineering  department  to  make  a  careful  check  of  the 
properties  affected,  and  on  June  29, 1916,  its  chief  engineer, 
Mr.  B.  E.  Forbes,  made  a  report  thereon.  His  findings  of 
values  were  as  follows: 

'  "  Both  parlies  to  tite  agreement  have  aubmitted  maps  and  inveotories 
setting  out  clearly  the  location  and  description  of  the  above  property 
wl licit  were  supported  by  field  sheets,  showing  the  data  as  it  was  found 
and  noted  on  the  ground.  The  telephone  expert  of  this  department  has 
checked  and  inspected  all  of  the  Kearney  exchange  of  the  Nebraska 
Telephone  Company,  and  ap proximately  70  per  cent,  of  the  toll  lines 
and  exchange  at  Overton,  noting  also  its  present  conditioD  or  structural 
value. 

Detailed  cost  units  were  submitted  and  attached  to  the  inventories, 
and  appraii'ements  of  the  properties  purchased  and  sold,  which  a»  applied 
to  the  various  classes  of  property  involved,  support  the  following 
appraisement. 
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Property  purckatied  by  th»  Kearney  Telephone  CotHpany: 

Reproduction       Structural 

Kearney   exchange   of  Nebraska    Telephone 

Company $70^1  08         $57,265  21 

Toll  lines  of  the  Nebraska  Telephone  Com- 
pany         30,533  47  25,004  03 

Total. ■.....:...    $100,924  55         $82,270  19 

Property  sold  by  the  Kearney  Telephone  Company: 

Overton  exchange  to  the  Nebraska  Telephone 
Company $14,677  84         $12,291  55 

Toll  lines  to  the  Nebraska  Telephone  Com- 
pany         13,195  84  9,150  94 

TOTAL $27,873  68         $21,442  49 

Net  gain  to  Kearney  Telephone  Company 
in  property  by  purchase: 

$100,924  55         $82,270  19 
27,873  68  21,442  49 

Total. $73,050  87         $60,827  70 

The  cost  units  made  by  the  Nebraska  Telephone  Company  in  appraising 
the  property  s<dd,  have  been  carefully  checked  and  found  to  be  aubstao- 
tiatly  correct.  The  units  used  by  the  Kearney  Telephone  Company  liave 
also  been  checked  and  found  to  be  sli^tly  in  excess  of  those  ordinarily 
applied  to  this  class  of  property,  especially  with  reference  to  general 
expenditures.  If  these  corrections  were  Sipplied  in  this  case,  it  would 
have  the  effect  of  increasing  the  structural  value  of  the  net  gain  in  prop- 
erty to  the  Kearney  Telephone  Company  by  approximately  $1500.  There- 
fore, the  figure  of  $60,827.70  in  property  purchased  by  the  Kearney 
Telephone  Company  is  recommended  by  this  department  as  reasonable 
and  conservative." 


[.Veb. 


The  Commission  upon  consideration  of  the  foregoing 
facts,  and  the  report  of  its  engineer,  and  being  fully  advised 
in  the  premises,  finds  that  the  proposed  issue  of  $50,000  of 
6  per  cent,  preferred  stock  as  part  of  the  purchase  price 
of  the  Nebraska  Telephone  Company  exchange  at  Kearney 
by  the  Kearney  Telephone  Company  is  fully  represented 
by  the  physical  property  acquired,  and  that  the  interests  of 
the  public  are  amply  protected. 
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It  is,  therefore,  ordered,  That  the  Kearney  Telephone 
Company  be,  and  it  is  hereby,  authorized  to  issue  and  sell 
$50,000  of  its  preferred  stock  bearing  Interest  at  6  per 
ceat.  per  annum,  cumulative,  at  par,  the  proceeds  of  which 
shall  be  used  in  pajnnent  of  the  difference  in  value  of  the 
properties  of  the  Kearney  Telephone  Company  and  the 
Nebraska  Telephone  Company  to  be  exchanged  as  set  forth 
above  and  said  proceeds  shall  be  used  for  no  other  purpose. 
It  is  further  ordered,  That  the  said  company  be,  and  it  is 
hereby,  notified  and  directed  to  report  to  the  Commission 
within  thirty  days  of  the  issue  and  sale  of  the  said  stock 
the  details  thereof. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twelfth  day 
of  August,  1916. 


In  t'e  Application  op  the  Chawfoed  Tblbphone  Company 

FOR  AUTHOBITT  TO  EeVISE  AND  INCREASE  ITS  EXCHANGE 

Bates. 

Application  No.  2324. 

Decided  Augmt  17,  1916. 

Inenue  Id  B»teB  Authorised  Upon  lusUllAtion  of  OcmmoD  BatteiT 

Sritcm  —  Additional  OIuim  Aathoriaed  —  Discount  for  Prompt 

PijmeBt  Approved  —  Rates  for  Extouion  Teleph<HioB, 

EztsBslon  B«Us  and  Joint  Tiwn  Approved  — 

Switching    Kates    Approved. 

Opinion  and  Obdbh. 

Applicant  in  this  case  filed  a  petition  on  February  4, 
1915,  praying  the  authority  of  this  Commission  to  make 
certain  revisions  of  its  telephone  rates  at  Cravyford,  and 
accompanied  said  application  by  a  lengthy  petition  signed 
by  subscribers  of  the  exchange,  said  to  include  all  but  26 
of  the  262  subscribers  on  the  town  exchange. 

These  subscribers  asked  that  the  application  be  favorably 
considered  by  the  Conumission. 
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The  rates  propoaed  as  compared  -with  rates  in  force  -were 
88  follows : 

Fr«aent  Proposed 

Batet  Rates 

Individual  metallic  buBineas $2  00  |2  75 

Two-party  metallio  business 2  25 

Individual  metallic  reddeuce. . . 1  50  1  75 

Two-party  metallic  residence 1  50 

Four-party  metallic  residence 1  00  .... 

Farm  lines 1  60  1  75 

The  present  schedule  prorides  no  discount  for  payments 
in  advance.  The  proposed  rates  provide  a  discount  of  25 
cents  per  month  for  the  above  classes  of  service,  if  paid 
on  or  before  the  tenth  of  the  month  in  which  the  service  is 
given. 

Further  proposed  rates  for  special  service  are  as  follows : 

Eitenaion  'phones,  bnsiness  and  residenoe,  50  cents  a  month,  net. 

Extension  bells,  business  and  reddence,  25  cents  a  month,  net. 

Two  families  in  same  bouse,  using  same  'phone,  50  cents  more  than  Hie 
regular  rate  for  the  class  of  service. 

Two  buaioeas  flnns  in  same  house,  usipg  same  'pbone,  $1.00  per  month 
more  than  the  r^ular  rate  for  the  class  of  service. 

Farm  line  switching  rate  50  cents  per  month,  or  15.00  per  year  if  paid 
in  advance. 

This  application  and  the  petition  of  subscribers  in  sup- 
port thereof  is  predicated  upon  the  proposal  of  the  com- 
pany to  change  the  entire  exchange  at  Crawford  to  the 
common  battery  system  with  the  two-party  lines  to  be  given 
harmonic  or  selective  ringing  service.  From  the  above 
schedules  set  forth,  it  is  seen  that  the  proposed  increases 
affect  the  individual  business  lines  and  by  the  elimination 
of  the  four-party  residence  service  increases  the  rate  for 
such  subscribers  25  cents  per  month,  to  be  paid  promptly. 
Farm  line  rates  are  not  increased;  business  rates  are  not 
increased  if  the  subscriber  changes  from  individual  to 
two-party. 

Notices  of  this  application  were  sent  to  the  city  officials, 
the  newspapers  and  certain  business  firms,  with  an  invita- 
tion to  express  an  opinion  for  or  against  the  application. 
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No  answers  to  these  notices  were  received.  Applicant  com- 
pany was  requested  to  make  a  financial  showing  along  lines 
set  forth  in  the  communication  by  the  Commission.  Fail- 
ure of  the  applicant  to  make  this  showing  held  up  action 
on  the  application  for  more  than  a  year. 

In  July,  1916,  the  Commission  received  urgent  letters 
from  the  Crawford  Commercial  Club,  from  the  editors  of 
the  Tribune  and  the  Courier,  and  from  the  mayor  and  city 
council  of  Crawford,  all  urging  that  the  Commission  give 
favorable  consideration  to  the  application  and  complaining 
of  the  delay.  Applicant  was  again  notified  of  the  neces- 
sity of  making  a  financial  showing  and  on  August  11,  thl  i 
was  filed,  covering  a  period  of  five  years. 

In  view  of  the  extensive  petition  filed  by  subscribers  on 
the  Crawford  exchange,  the  failure  of  any  subscribers  to 
protest  against  the  proposed  increase,  the  reasonableness 
of  the  proposed  rates  for  the  class  of  service  and  the  size  of 
the  exchange,  and  the  urgent  appeal  of  the  mayor  and  city 
council,  presumably  representing  the  wishes  of  the  people 
of  Crawford,  and  of  the  Commercial  Club,  presumably  rep- 
resenting the  wishes  of  the  business  interests  of  Crawford, 
the  Commission  on  due  consideration  concluded  not  to  make 
a  personal  valuation  of  the  property  or  an  extensive 
accounting  study  but  to  approve  the  rates  on  the  showing 
made. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  following  telephone  rates  be 
approved  for  the  exchange  of  the  Crawford  Telephone  Com- 
pany at  Crawford,  Nebraska : 

Individual  metallic  busluesB $2  75  per  month 

Two-party  metallic  business 2  25  per  month 

Individual  metallic  residence 1  75  per  montb 

Two-party  metallic  residence 1  50  per  mouth 

Farm  lines 1  75  per  month 

Extension  'phones,  business  and  residence,  50  cents  per  month,  net. 

Extension  bells,  25  cents  per  month,  net. 

Two  families  in  same  house,  using  same  'phone,  50  cents  per  montli 
plus  the  regular  rale  fot:  the  class  of  service. 

Two  business  firms  in  same  house,  using  same  'phone,  $1.00  per  month 
more  than  the  regular  rate  for  class  of  service. 
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Fum  line  ftwitchin;  SO-eenta  per  month,  or  $5.00  per  year  if  paid  in 
fldTBXce. 

All  rates,  except  those  marked  net,  to  be  subject  to  a  discount  of 
25  centu  per  month  per  'phone,  if  paid  on  oi  before  the  t«nth  of  the 
month  in  whiefa  the  service  is  roidered. 

Jt  is  further  ordered.  That  theae  rates  shall  become  effect- 
ire  as  soon  aa  applicant  company  has  complied  with  its 
a^eement  with  the  sabecribers  to  install  common  battery 
serviee  and  selective  ringing  sendee  on  party  lines  within 
the  exchange  Hmits.  Said  rate  shall  not  become'  effective 
ontil  these  improvements  are  made. 

It  is  further  ordered,  That  said  aj^licant  shall  notify 
this  Commission  at  the  time  of  the  completion  of  the 
improvements  and  of  the  date  when  it  proposes  to  put  the 
above  rates  into  effect. 

Made  and  entered  at  Lincoln,  Nebraska,  this  seventeenth 
day  of  Anirnst,  1916. 


CiTT  OP  Beaver  City  v.  Beaveb  Cirv  Telephone  Exchasoe. 
Formal  Complaint  No.  300. 

Decided  Augutt  22,  1916. 

EBteblishment  of  Oontinaons  Service  Denied  —  Present  Service  Hell 
Adagoato  Oonsidering  Kates  Charged. 

Complainant  sought  the  establishment  of  continuous  service  and  ao 
improvement  in  the  quality  of  service  furnished  by  the  defendant  at 
Beaver  Gty. 

Defendant  was  furnishing  service  from  6  a.  m.  to  10  p.  m.  week  days, 
and  from  7  a.  u.  to  9:30  a.  m.,  4  p.  m.  to  6:45  p.  m.  and  9  p.  m.  to 
10  p.  M.  on  Sundays.  Provision  was  made  for  the  handling  of  emei^en^ 
messages  during  the  liours  when  the  exchange  was  dosed. 

Held:  That  the  service  now  being  rendered  by  the  defendant  is  ade- 
quate for  the  rates  charged  and  above  the  avemge  in  efficiency  tor 
exchanges  of  this  cliaracter; 

That  the  financial  allowing  made  by  the  company  is  conclusive  Ibat 
under  the  present  rates  it  will  be  impossible  to  give  more  extended  service; 

That  a  limited  service  such  as  is  furnished  by  the  defendant  is  admit- 
tedly not  as  satisfactory  as  a  continuous  24-hour  sers-ice  for  seven  days 
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in  the  week,  bat  telephone  service  is  much  like  everything  fiat,  the  qoHntit? 
furnished  has  a  gteat  deal  to  do  witb  the  price  ehar^ed.  The  patroni  l>£ 
this  eschange  are  p^yiag  &  low  mte  Mid  they  ^ould  expect  &  teBs  extee- 
aive  service  than  is  fumiahed  patrons  of  other  companiea  who  are  p^yiag 
higher  rates; 

That  BO  long  as  defendant  is  giving  eflicient  service  during  the  hours 
provided  onder  its  rules,  complainants  cannot  he  heard  to  demand  a  more 
extended  service  unless  they  indicate  a  willingness  to  pay  a  rate  that  will 
cover  the  increased  expense  of  said  eztaided  service. 

QpiinoN  AND  Obdbb. 
Tayloe,  Commissioner: 

Gaddis  and  Ellis,  a  partnership,  operate  a  telephone 
system  at  Beaver  City,  under  the  name  of  the  Beaver  City 
Telephone  Exchange.  The  complaint  is  to  the  effect  that 
defendant  should  be  required  to  give  oontinwoua  24-feoiir 
service  and  that  the  service  should  be  materially  improved. 
In  answer,  defendant  admits  that  it  furnishes  a  limited 
service  at  night  and  on  Sunday,  but  alleges  that  the  service 
during  other  hours  is  efficient.  It  further  alleges  that  the 
present  revenues  are  not  sufficient  to  justify  a  more 
extended  service  and  prays  that  if  the  Commission  finds 
such  service  to  be  necessary  that  defendant  be  permitted  to 
increase  its  rates  to  the  extent  of  40  cents  per  subscriber 
per  month,  with  a  discount  of  15  cents  per  subscriber  per 
month  for  prompt  payment.  Subsequent  to  the  hearing 
defendant  moved  to  amend  its  answer  by  applying  defi- 
nitely and  without  condition  for  the  increase  of  rates  as 
just  outlined.  This  motion  was  denied  by  the  Commission 
on  the  ground  that  the  issues  as  presented  by  the  pleadings 
at  the  time  of  the  hearing  involved  only  the  question  of  the 
adequacy  of  the  service  under  the  present  rates,  and  that  a 
finding  as  to  the  reasonableness  of  increased  rates  could 
only  be  made  after  a  much  more  extended  investigation. 
The  issue  to  be  determined,  therefore,  is  as  to  whether  the 
present  sei-vice  is  adequate,  considering  the  rates  paid. 

Beaver  City  is  a  town  of  the  second  class  with  a  popula- 
tion of  about  1200.  The  telephone  exchange  involved  in 
this  proceeding  was  originally  built  in  1904  by  A.  Gaddife 
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of  the  present  firm  of  Gaddis  and  Ellis,  and  in  the  year  of 
1908,  W.  F.  Ellis  purchased  a  half  interest.  It  serves  at  the 
present  time- 506  subscribers,  divided  among  the  variona 
classes  as  follows:  business  47;  residence  164,  farm  287, 
desk  8.  The  system  within  the  limits  of  Beaver  City  is 
all  metallic  and,  with  bat  a  very  few  exceptions,  each  sub- 
scriber is  served  by  an  individual  line,  there  being  no  party 
lines  in  the  town.  The  system  in  the  country  oousists  of 
grounded  lines  with  an  average  of  about  thirteen  subscrib- 
ers to  the  line.  The  lines  in  town  are  practically  all  in 
underground  cables ;  this  dass  of  construction  having  been 
installed  in  1915,    The  rates  in  effect  are  as  follows : 

Busineas  tetephoaes .■ $1  60  per  month 

Husines§  telephones  (desk  seta) 2  00  per  month 

Residence  telephones 1  00  per  month 

Farm  line  telephones I  00  per  month 

Under  these  rates  the  hours  of  service  are  limited,  being 
as  follows:  Week  days,  from  6  o'clock  a.  m,  to  10  o'clodt 
p.  M.  with  an  operator  sleeping  in  the  switch  room  subject 
to  call  by  a  gong  for  emergency  calls  during  the  night; 
Sundays,  from  7  o'clock  a.  m.  to  9:30  a.  m.,  from  4  o'clock 
p.  M.  to  6:45  p.  M.  and  from  9  o'clock  p.  m.  to  10  p.  m.  The 
company  has  a  rule  that  trivial  or  unnecessary  calls  after 
10  o'clock  at  night  will  be  charged  for  at  the  rate  of  25 
cents  each. 

In  support  of  their  demand  for  an  extension  of  the  serv- 
ice, complainants  submitted  testimony  from  twelve 
patrons  wlio  recited  their  experiences.  The  testimony  of 
T.  F.  Newton,  cashier  of  one  of  the  Beaver  City  banks,  is 
typical  of  that  submitted  by  the  other  witnesses.  He  stated 
that  one  night,  six  and  one-half  years  ago,  he  had  occasion 
to  call  a  doctor  during  the  night;  was  unable  to  get  central, 
having  to  go  for  the  doctor  when  he  found  he  could  not  use 
the  telephone.  The  only  other  case  he  could  recall  was  a 
similar  one  when  he  found  it  necessary  to  call  a  doctor  and 
could  not  attract  the  attention  of  central.  This  was  about 
eight  months  ago.    Mr.  Newton  stated  that  he  has  been  a 
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subscriber  to  the  exchange  for  about  eight  years,  but  these 
were  the  only  instancea  when  he  could  uot  get  central  at  all. 
On  croas^xamination,  he  said  that  the  night  service  is 
"  generally  good  "  but  added  that  he  did  not  have  occasion 
to  use  it  often.  He  also  stated  that  the  general  service  is 
good. 

J.  D.  Martin  testified  that  he  lives  one-half  mile  south  of 
town  but  gets  service  from  a  farm  line.  During  a  period 
of  eight  years  that  he  has  been  a  subscriber  he  stated  that 
he  had  been  asked  by  Bubacribers  on  his  line  to  go  for  a 
doctor  or  an  undertaker  because  the  subscriber  could  not 
get  through  on  the  telephone,  each  instance  being  on  Son- 
day  when  the  central  office  was  closed.  He  recalled  that  he 
had  been  asked  five  times  to  perform  this  service.  In  one 
other  case  during  the  same  period,  he  was  aaked  to  go  for 
a  doctor  during  the  night,  because  the  aubscriber  could  not 
get  through.  On  cross-examination  he  admitted  that  he  had 
got  service  himself  at  night  a  number  of  times  without  diffi- 
culty. With  respect  to  hia  service  generally  he  stated  that 
it  is  good.  In  answer  to  a  question  on  re-direct  examina- 
tion as  to  whether  "  from  your  experience  in  trying  to  get 
central  what  would  you  say  of  the  service,  whether  it  would 
be  good,  bad  or  indifferent,"  he  said: 

"As  Z  Baid  before,  it  takes  quite  a  while  to  get  central  sometimes,  and 
J  get  aggravated  about  it,  but  after  being  about  the  offiee,  it  seems  to  me 
it  would  be  very  uoreasonabio  to  get  aggravated  about  it  in  regular  hours. 
I  get  very  prompt  reapOQses  and  a  time  or  two  in  the  daytime  1  have  failed 
to  get  central  that  I  remember  of." 

Answering  a  question  by  the  Commissioner  presiding  as 
to  the  service  during  the  open  hours,  he  replied : 

"  Well,  I  am  on  a  country  line,  it  is  sometimes  troublesome  to  get  central, 
hut  from  my  plaee  of  business,  I  don't  see  how  I  could  have  better  service 
than  I  get." 

B.  W.  Buby,  when  living  on  farm  had  trouble  in  getting 
doctor  three  or  four  years  ago.  Only  timo  in  eight  years. 
Called  at  other  times  in  the  night  and  bad  no  trouble.  Now 
living  in  town  and  finds  service  good. 
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G.  D.  Jewett,  garage,  could  not  get  doctor  a  year  ago. 
Said  same  thing  had  occurred  "probably  half  a  dozen 
times",  in  eight  years,  but  had  called  at  night  and  got 
answer.    Would  like  Sunday  service. 

F.  C.  Lenning,  farmer,  failed  within  two  months  in  get- 
ting veterinary.  Failed  at  different  times  on  Sunday  dur- 
ing closed  hours.  Being  in  threshing  business,  would  like 
Sunday  service. 

George  L.  Turner,  farmer,  never  called  at  night.  'Phone 
was  out  of  order  once  for  period  of  six  weeks.  Would  like 
Sunday  service. 

Moody  Lamb,  farmer,  twice  in  last  year  tried  to  get 
doctor  at  night  and  failed.  Needed  Sunday  service  a  year 
ago  for  veterinary.  Never  had  trouble  on  week  days  or 
during  Sunday  hours.  Has  called  at  night  after  hours  and 
got  through. 

Fred  Henry,  farmer,  never  called  at  night  and  never 
needed  to  call  on  Sunday.  Only  case  of  trouble  experienced 
lately  when  neighbor  boy  tore  drop  line  away  from  an  aban- 
doned house  and  grounded  his  line. 

M.  C.  Shafer,  merchant,  has  had  need  of  night  service 
and  it  has  b.een  satisfactory  exoept  in  three  or  four 
instances  several  months  ago. 

"Think  they  aim  to  g^ive  aa  night  service;  once  in  a  while  I  suppose 
something  happena;  they  are  very  good,  I  think,  on  night  service,  but 
Sunday  service,  I  think  we  need  that  bad.  In  town  dnring  service  boure 
the  service  is  good." 

Robert  Harmon,  farmer,  has  no  trouble  either  at  night 
or  Sunday  but  has  difficulty  in  getting  central,  during 
business  hours.    Understands  there  are  17  on  his  line. 

Richard  Helms,  farmer,  had  trouble  a  year  ago  last 
March  in  getting  central  but  finally  got  through.  Said 
he  believed  a  time  or  two  he  would  have  liked  to  have  used 
the  Sunday  service  out  of  hours. 

C.  Otto  Payne,  farmer,  ordered  'phone  out  three  years 
ago  because  he  could  not  get  sen'ice.  Is  not  a  subscriber 
now.    Said  'phone  appeared  to  be  out  of  order  and  he  could 
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not  get  it  fixed,  although  he  oomplained  frequently,  and 
both  Oaddis  and-EUis  tried  to  put  it  in  repair. 

A.  Qaddia,' called  on  behalf  of  complainants,  testified  as 
to  the. toll  charges  between  Beaver  City  and  neighboring 
exdumges,  stating  that  no  free  service  between  exchanges 
is  given  except  a  one-way  service  from  Cambridge  to 
Beaver  City  and  from  a  certain  nnmber  of  snbBcribers  of 
the  exchange  at  Handley.  In  answer  to  a  qnestion  as  to 
whether,  on  account  of  different  hours  of  service  on  Sun- 
day, it  is  poaeible  for  a  subscriber  to  get  toll  service  to  sur- 
rounding towns,  Mr.  Oaddis  replied : 

"  Yea,  sir,  he  can.  He  can  talk  to  any  exchange  that  is  open  on  Sunday. 
I  have  put  calls  from  here  to  Lincoln  on  Sunday  and  to  prol>al]ly  twenty- 
five  or  thirty  or  forty  different  towns  in  Kansas;  I  have  put  calls  up  the 
line  aa  far  aa  I  oonld.  go  on  Snnday  and  east  as  far  as  I  could  go  on 
Sunday  and  they  always  answered  during  open  hours." 

Questioned  as  to  the  application  of  an  additional  charge  of 
25  cents  for  calls  put  through  during  closed  hours,  he  said: 

"  No  additional  ehai^  to  it.  There  never  has  been  an  additional 
charge  coUeoted  at  our  office  that  I  know  of.  I  call  to  mind  right  now 
where  some  three  differrait  charges  have  been  asseased  for  calls  that  came 
in  after  10  o'clock  at  ni^t,  where  it  was  a  call  for  us  to  go  out  and  hunt 
people  around  town  and  we  made  a  charge  of  25  cents  —  I  made  a  charge 
of  25  cents  and  collected  it.  We  reserve  that  privilege  (assessing  a 
charge)  for  unnecessary  calls.  Often  calls  will  be  made  by  young  people 
who  get  home  and  want  to  know  when  someiMie  else  has  got  home,  soma- 
thing  of  that  kind,  and  we  arrange  for  a  charge  of  ,25  cents,  and  for  such 
a  call  as  that,  we  can  charge  it,  but  to  the  best  of  my  knowledge,  we  never 
tried  to  collect  one.  There  never  haa  been  a  time  since  the  opening  of  the 
offlce  until  the  present  day  but  what  we  have  always  claimed  we  were  on 
the  job  to  give  necessary  calls  any  hour  in  the  nigiit.  All  necessary  calls 
will  be  answered,  doctors,  or  otherwise,  hot  all  fooUshneaa  will  be  cut  out 
from  ten  o'clock  at  ni^^t  until  six  o'clock  in  the  morning.  Through  the 
harvest  season  our  'phone  is  at  work  at  4:30  in  the  morning  and  we  don't 
close  the  office  until  11  o'clock  at  night." 

Testifying  on  behalf  of  the  company,  W.  F.  Ellis 
explained  the  method  of  operation  at  night.  An  operator, 
nsaally  himself  or  Mr.  Gaddis,  sleeps  in  a  room  immedi- 
ately off  of  the  switehroom.    A  gong  is  attach-ed  to  the 
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switchboard,  which  rings  when  signal  is  given  by  subscriber 
and  continues  to  ring  until  disconnected  Calls  during  the 
night  run  from  none  at  all  to  two  or  three,  Mr.  Ellis  said 
that  to  his  knowledge  some  calls  had  been  missed  but  that 
the  number  would  not  exoeed  five  or  six  during  the  time  he 
had  been  on  duty.  Three  operators  are  hired  for  day  ser- 
vice, one  having  been  in  the  employ  of  the  company  for 
nine  years,  another  seven  years  and  the  third,  one  year. 
The  third  operator  was  added  about  a  year  ago  at  tlie  time 
the  switchboard  was  increased  by  the  addition  of  one 
section. 

On  this  record  the  Commission  is  of  the  opinion  that 
the  service  now  being  rendered  by  defendant  is  adequate 
for  the  rates  charged,  and  above  the  average  in  efficiency 
for  exchanges  of  this  character.  When  but  12  out  of  a  total 
of  506  subscribers  served  by  the  exchange  can  recall  less 
than  twenty-five  instances  in  a  period  of  eight  years  when 
they  could  not  get  service  either  at  night  or  on  Sunday  dur- 
ing the  closed  hours,  and  when  practically  each  one  of  the 
twelve  admitted  that  during  the  same  period  he  had  been 
able  to  put  'calls  through  during  the  closed  hours,  it  is 
apparent  that  the  company  is  living  up  to  its  rules  in  a  sub- 
stantial manner.  A  telephone  system  is  a  mechanical 
device  and  like  all  mechanical  devices  will  get  out  of  order 
at  times.  It  is  apparent  from  the  testimony  of  complain- 
ants '  witnesses,  however,  that  defendant  has  been  diligent 
in  its  attempt  to  give  service.  The  fact  that  it  recently 
went  to  the  expense  of  putting  all  its  wires  within  the  town 
under  ground  and  also  increased  the  capacity  of  its  switch- 
board and  added  another  operator  indicates  a  desire  to 
keep  abreast  of  the  demands  for  service.  The  financial 
showing  made  by  the  company  is  conclusive  that  under  the 
present  revenue  it  would  be  impossible  to  give  a  more 
extended  service.  The  rates  in  effect  are  below  the  average 
for  exchanges  of  this  size  and  character.  The  rates  in 
effect  at  neighboring  exchanges,  referred  to  by  complain- 
ants, are  as  follows : 
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Town  BtwtHmc  Beaidenoe  Form 

Arapahoe *2  00  $1  00  $1  26 

Edison    176  125  126 

Handley 1  60  1  00  1  25 

Holbrook 150  100  125 

Oxford 1  75  I  ffi  1  26 

In  each  instance  the  farm  lin«  rate  at  these  exchanges  is 
25  cents  higher  than  at  Beaver  City,  the  residence  rate  is 
25  cents  higher  in  two  instances  and  the  hnsiness  rate  25 
cents  higher  in  two  instances  and  50  cents  in  one  instance. 
In  this  connection,  it  should  be  home  in  mind  that  with 
possibly  the  exception  of  Oxford,  the  number  of  subscrib- 
ers are  less  in  each  case  than  are  served  by  Beaver  City. 
Moreover,  each  of  these  exchanges  has  closed  hours  similar 
to  the  schedule  in  effect  at  Beaver  City. 

A  limited  service  such  as  is  fumiehed  by  defendant  is 
admittedly  not  as  satisfactory  as  a  continuous  24-hour 
service  for  seven  days  in  the  week,  but  telejAone  service  is 
much  lite  everything  else,  the  quantity  furnished  has  a 
great  deal  to  do  with  the  price  charged.  The  patrons  of 
this  exchange  are  paying  a  low  rate  and  they  should  expect 
a  leas  extensive  service  than  is  furnished  patrons  of  other 
companies  who  are  paying  higher  rates.  So  long  as  defend- 
ant is  giving  efficient  service  during  the  hours  provided 
under  its  rules,  complainants  cannot  be  heard  to  demand 
a  more  extended  service  unless  they  indicate  a  willingness 
to  pay  a  rate  that  will  cover  the  increased  expense. 

It  is,  therefore,  ordered,  That  the  complaint  be,  and  the 
same  hereby  is,  dismissed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty- 
second  day  of  August,  1916. 
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New  Enqund  Telephone  akd  Telegrapu  Company.    In  re 

PETITION   FOB  AUTHOHITY   TO  ISSUE   StOCK. 

Decided  Scptembtr  20,  1916. 

lau  tt  SboA  to  Stodibtddnn,  Pro  £ftU  at  Far,  Aatkorlisd  to  tba 

XiEtnt  ttttk  pTDOMds  ftf  Ian«  us  to  bo  Uisd  to  "Bmm- 

fevae  Oflmpuiy  for  XixpsaditueB  Within  Stata. 

Appeabanobs  : 

Matt  B.  Jones,  for  the  New  England  Telephone  and 
Telegraph  Company. 

Bepobi. 

The  petitioner  asks  for  permission  to  issne  6917  shares 
of  its  capital  stock  of  a  par  value  of  $691,700.  The  purpose 
of  this  issne  is  to  reimburse  the  company  for  that  amount 
of  money  expended  by  it  between  July  1,- 1913,  and  June  30, 
1916,  inclusive,  for  the  construction,  completion,  extension 
and  tmiNrovemeDt  of  its  facilities  and  the  improvement  of 
its  service  in  the  State  of  New  Hampshire. 

It  is  proposed  to  offer  this  stock  for  cash  at  par  to  the 
stockholders  of  the  company,  each  stockholder  being 
allowed  to  subscribe  for  one  share  for  every  six  shares  held 
by  him. 

From  the  evidence  at  the  hearing,  including  a  report 
made  to  the  Commission  by  its  accountant,  we  are  satisfied 
that  the  company  has  expended  said  sum  of  money  in  the 
manner  claimed,  and  that  this  petition  should  be  granted. 
An  order  wiU  issue  accordingly. 

Obdeb. 
Upon  consideration  of  the  foregoing  report,  which  is 
made  a  part  hereof, 
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It  is  ordered,  That  the  New  England  Telephone  and 
Telegraph  Compasy  be  authorized  to  issue  its  capital  stock 
of  the  par  value  of  $100  p^r  siuire,  to  the  amoant  of  $691^- 
700,  the  proceeds  from  the  sale  of  said  stock  to  be  used 
exdusiveiy  for  the  ptirpose  of  pAyingtor  the  construction, 
completion,  extension  and  improvement  of  its  facilities  and 
the  improvement  of  its  service  made  by  the  company  to  its 
property  in  the  State  of  New  Hampshire  during  the  period 
between  July  1, 1913,  and  June  3D,  1916,  inclusive,  and 

It  is  further,  ordered,  That  said  stock  shall  be  offered  t« 
the  stockholders  of  the  company  at  par,  and  to  be  actually 
paid  for  in  cash,  in  the  proportion  of  one  share  of 
new  stock  for  each  sis  shares  of  its  capital  stock  now 
outstanding,  and 

/(  is  further  ordered,  That  on  January  1  and  July  1  in 
each  year  said  company  shall  file  with  thid  Commission  a 
detailed  account,  duly  sworn  to  by  its  treasorer,  sfaowiiig 
the  disposition  of  the  proceeds  of  such  stock  till  the 
expenditure  of  the  whole  of  said  proceeds  shall  have  been 
accounted  for  in  fuU. 

By  order  of  the  Fnblio  Service  Commission,  this  twen- 
tieth day  of  September,  1916. 
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R.  O.  "Wehb  v.  The  Seneca  Valley  Telephone  Company. 

No.  841. 

Decided  July  17,  1916. 

Rertontioi)  of  Serrlce  \iy  Telephone  Oompany  Hot  Operating  for  Profit, 
Not  Ordered. 

Entby  of  Dismissal. 

Tliis  matter  was  submitted  upon  the  pleadings  and  the 
evidence. 

Upon  consideration  whereof,  the  Commission  finds  that 
said  defendant  is  operating  its  utility  not  for  profit,  aad 
that  said  complaint"  should  be  dismissed. 

/*  15,  therefore,  ordered,  That  said  complaint  be,  and  it 
hereby  is,  dismissed. 

To  which  order  of  the  Commission,  complainant  excepts 
and  hia  exceptions  are  noted  of  record. 

Dated  at  Columbus,  Ohio,  this  seventeenth  day  of  July, 
1916. 


■  Complainant  sought  restoration  of  telephone  service  by  the  defendant. 
The  latter  stated  that  it  was  formed  as  a  mutual  company  but  had  served 
certain  non-memhers.  It  sought  leave  to  return  to  ita  fonner  status  as  a 
mutual  eompany,  offering  to  give  its  present  snbecriben  opportunity  to 
become  members  of  said  company. 
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In  re  Application  of  The  Home  Telephone  Company  of 
Ibonton,  Ohio,  and  the  Centeal  Union  Telephone 
Company  fob  the  Approval  of  the  Pubchasb,  Sais 
and  Meboeb  of  Cehtain  Peopebty. 

No.  258. 

Decided  Atiguat  15,  1916. 

Final  ValOfttiini  of  Propeitr  I)«tenamed  —  Sale  of  Property  Authorized 

SnbBeqnent  to  Valuation  of  Property  and  Establishment  of 

Beasonable  Bates  for  Service  of  the  Oonsolidated  Plant 

— Establislunent  of  Phyaicai  Oonnection  Authorized. 

Finding  Fixing  Valuation. 

On  the  third  day  of  June,  1912,  The  Home  Telephone 
Company  of  Ironton,  Ohio,  and  the  Central  Union  Tele- 
phone Company  filed  a  joint  application  with  the  Commifl- 
sion,  then  known  as  The  Public  Sen'iee  Commission  of 
Ohio,  for  leave  to  purchase  and  sell,  respectively,  the  plant 
of  the  Central  Union  company,  located  at  Ironton  and 
vicinity.  On  the  same  date,  The  Home  Telephone  Com- 
pany filed  its  application  for  leave  to  issue  certain  stocks 
and  bonds  for  the  purpose  of  purchasing  said  property  and 
making  certain  future  betterments  and  additions  thereto. 

On  October  5,  1912,  and  October  12,  1912,  respectively. 
The  Public  Service  Commission  granted  the  prayers  of  the 
said  applications,  but  made  no  order  fixing  the  valuation  of 
the  property  or  determining  the  rates,  as  provided  in  Sec- 
tion 614-61  of  the  General  Code.  The  CommisBion,  in  order 
to  determine  the  proper  procedure  to  be  followed  in  pro- 
ceedings of  this  <^aracter,  requested  an  opinion  from  the 
Attorney-General  with  reference  thereto.  On  February 
5,  1916,  the  Attorney-General  submitted  the  following:' 

Subsequently,  inventories  and  valuations  of  the  proper- 
ties were  made  and  submitted  by  the  company  and  the  Com- 

'  See  Commission  Leaflet  No.  52,  p.  1154,  for  opinion  of  Attorttey- 
Qenenil.  -    ■       , 
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mission,  and  on  the  twelfth  day  of  May,  1916,  after  due 
oonaideration,   the   Commission  fixed  the  total  tentative 
valuation   of   the   properties    of   the    companies    in    the 
exchange  area  of  the  city  of  Ironton,  as  follows : 

Total  reproduction  value $140,706  96 

Total  depreciation 28,724  61 

Total  present  value 111^82  35 

The  conipanies  submitted  an  inventory  and  appraisal  as 
follows : 

Total  reproduction  value $184,605  45 

Total  depreciation 37,040  59 

Total  present  value : 147,564  86 

On  the  eighth  day  of  June,  1916,  the  companies  duly  filed 
a  protest  against  the  tentative  valuation  of  the  combined 
properties;  and  the  proceeding  is  now  ready  for  the 
determination  by  the  Commission  of  the  final  and  perma- 
nent valuation  to  be  assigned  said  property. 

In  consideration  of  the  various  matters  submitted  under 
the  protest,  the  Commission  finds  that  its  inventory  and 
appraisement  of  the  property  and  the  tentative  values 
assigned  thereto,  is,  in  some  respects,  incomplete  and  inac- 
curate; and  it,  therefore,  makes  the  following  revision: 

Overhead  Distributing  System. 
In  the  tentative  valuation,  the  price  of  16  cents  per 
pound  was  used  for  copper  wire.  This  will  be  increased  to 
17  cents  per  pound,  resulting  in  an  increase  of  the  repro- 
duction value  of  this  item  of  $157.71,  less  an  accrued  depre- 
ciation of  $42.11,  or  a  present  value  of  $115.60.  This 
increases  the  total  reproduction  value  of  the  overhead  dis- 
tributing system  to  $67,541.98,  the  depreciation  to  $18,- 
013.13,  and  the  present  value  to  $49,528.85. 

Rights  of  Way. 
It  appears  that  the  basis  for  computing  tb*  right  of  way 
values  was  too  low,  and  it  will  be  increased  l.o  $1.00  per  polo. 
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This  results  in  an  increase  of  tiiis  item  of.  $1,040.    The 
total  reprodnction  value  will  be  $2^12  with  no  depreciation. 

Plant  Supervision,  Supply  and  Tool  Expense. 
In  the  tentative  valuation,  Tinder  tiie  heading  "  Engi- 
neering and  Supervision,"  $3,000  was  allowed  for  plant 
supervision.  This  amount  is  deducted  from  the  overheads 
and  included  in  the  proposed  organization  and  plant  super- 
vision, which  is  placed  in  the  physical  property.  To  this 
$3,000  has  been  added  $826.11  for  plant  accounting  and 
$673.89  for  clerical  hire  and  rent,  making  a  total  of  $4,500. 
been  made  on  the  basis  of  5  per  cent,  of  the  physical  prop- 
erty value  of  $118,015.01,  amounting  to  $177.02^  was  made 
for  tool  expense,  this  item  having  been  entirely  omitted 
from  the  unit  values.  In  the  tentative  valuation,  an  allow- 
ance of  $900  was  made  under  the  head  of  **  Engineering, 
Supervision,  Etc."  for  supply  expense,  which  has  been 
deducted  from  the  overhead  values,  and  an  allowance  has 
been  made  on  the  basis  of  5  per  oeot.  of  the  physical  prop- 
erty value  of  $118,015.01,  amounting  to  $5,900.75.  This 
results  in  an  increase  in  the  physical  property  reproduction 
value  for  these  items  of  $10,577.77,  which  is  depreciated 
$2,310.95,  making  a  present  value  of  $8,266.82.  These  addi- 
tions resuh  in  a  total  increase  of  the  reproduction  value 
of  the  physical  property  of  $11,775.48,  and  to  the  present 
value  of  $9,422.42,  making  the  total  reproduction  value 
$126,092.78  less  an  accrued  depreciation  of  $27,481,25;  or 
a  present  value  of  $98,611.53. 

Cost  of  Attaching  Business,  Etc. 

In  the  tentative  valuation,  an  allowance  of  $2,600  was 

made  for  the  cost  of  attaching  business,  including  selling 

service  and  training  employees.     This   amount   will  be 

increased  to  $3,956  with  no  depreciation. 

Organisation,  General,  Legal,  Etc. 

A  deduction  of  $3,900  having  been  made  from  this  item, 

as  stated  under  the  head  of  "  Plant  Supervision,  Supply 
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and  Tool  Expense,"  it  becomea  necesaary  to  make  proper  ' 

additions  as  a  resalt  of  the  increase  in  the  valne  of  the 
physical  property,  which  makes  the  total  reproduction  valae  ! 

for  this  item  $17,430.89,  less  an  accrued  depreciation  of  | 

$3,799.93;  or,  a  present  valae  of  $13,630.96. 

Total  Overhead  Values.  I 

Considering  the  dednctions  made  from  plant  sapervision 
and  supply  expense,  and  the  addition  made  for  cost  of  ' 

attaching  the  business,  etc.,  and  to  overhead  values  as  the 
result  of  additions  to  physical  property,  results  in  a  net  I 

increase  of  overhead  values  of  $2,451.51,  less  an  accrued  | 

depreciation  of  $203.51 ;  or,  a  present  value  of  $2,248,  mak- 
ing the  total  reproduction  value  assigned  under  this  head 
$23,696.89,  less  a  total  accrued  depreciation  of  $3,799.93; 
or,  a  present  value  of  $19,896.96. 

Working  Capital. 

Applying  the  same  percentage  as  used  in  the  tentative 
valuation  on  the  increased  physical  property  values  for 
working  capital,  results  in  an  increase  in  this  item  of 
$529.90,  with  no  depreciation  assigned,  making  a  total  work- 
ing capital  of  $5,674.18. 

These  various  changes  will  be  made  in  the  tentative  val- 
uation, as  heretofore  fixed  by  the  Commission,  and  result  in 
an  increase  of  the  reproduction  value  of  $14,756.89,  less 
an  accrued  depreciation  of  $2,556.57 ;  or,  a  present  value  of 
$12,200.32,  making  a  total  reproduction  value  of  $155,463.85, 
less  a  total  accrued  depreciation  of  $31,281.18;  or  a  total 
present  value  of  $124,182.67. 

No  deductions  have  been  made  at  this  time  for  the 
amount  of  duplicate  property,  if  any,  included  in  the  inven- 
tory and  appraisement  and  the  final  valuation  not  used  and 
useful  in  furnishing  the  service.  If  necessary,  this  branch 
of  the  investigation  will  be  determined  later. 

A  complete  summary  of  the  final  valuation  of  the  prop- 
erty, as  determined  by  the  Commission,  is  as  follows: 
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Obd£B  on  Supplemental  Application. 
Avguat   24,  1916. 

This  day,  after  full  hearing,  this  matter  came  on  for  final 
consideration  upon  the  supplemental  application  of  David' 
R.  Porgan,  Edgar  S.  Bloom  and  Frank  F.  Fowie,  the  duly 
appointed  and  acting  receivers  of  the  Central  Union  Tele- 
phone Company,  and  The  Home  Telephone  Company,  of 
Ironton,  Ohio,  asking  the  Commission,  upon  reopening  of- 
this  proceeding,  to  confirm  an  order  made  and  entered 
herein  on  the  fifth  day  of  October,  1912,  authorizing  said 
The  Home  Telephone  Company  to  purchase  and  acquire  the 
property  of  the  Central  Union  Telephone  Company  within 
the  eschange  area  of  Ironton,  Ohio,  and  the  provision  of  a 
physical  connection  between  the  systems  of  applicants  for 
the  interchange  of  toll  service. 

The  Commission  having,  on  the  fifteenth  day  of  August, 
1916,  found  and  ascertained  the  valuation"  of  the  property 
of  said  companies,  within  the  exchange  area  of  the  city  of 
Ironton,  Ohio,  upon  which  the  rates,  tolls,  charges  and 
rentals  are  based,  which  valuation  was,  on  said  day,  certi- 
fied to  said  parties  and  to  the  mayor  of  the  city  of  Ironton, 
Ohio,  as  provided  by  law,  is  satisfied  that  the  consolidation 
of  such  property  will  promote  the  public  convenience  and 
that  the  public  will  thereby  be  furnished  adequate  service 
for  a  reasonable  and  just  rate,  rental,  toll  or  charge  there- 
for, and  that  its  consent  and  authority  for  such  sale  and 
purchase  of  said  property  and  the  provision  of  said  phys- 
ical connection  and  interchange  of  service  thereby,  should 
be  granted. 

The  Commission  further  finds  and  determines  the  follow- 
ing rates,  tolls,  charges  and  rentals  for  furnishing  telephone 
service  within  the  territory  served  by  means  of  said  prop- 
erty to  be  reasonable  and  just,  to-wit  :t 

It  is,  therefore,  ordered,  That  the  said  David  R.  Forgan, 
Edgar  S.  Bloom  and  Frank  F.  Fowle,  Receivers  for  Cen- 
tral Union  Telephone  Company,  be,  and  they  hereby  are, 


•  See  Coramisaion  IjCaflet  No.  58,  p.  1061. 
t  Schedule  omitted. 
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aQthorized  to  sell  and  convey  to  said  The  Home  Telephone 
Company  of  Ironton,  Ohio,  the  property  of  the  said  Central 
Union  Telephone  Company  situate  in  and  about  the  city  of 
Ironton,  Ohio,  and  more  fully  described  in  a  copy  of  a  bill 
of  sale,  marked  ' '  Exhibit  A, ' '  attached  to  the  original  appli- 
cation herein^  -which  hereby  is  made  a  part  of  this  order  by 
reference;  and  said  The  Home  Telephone  Company,  of 
Ironton,  Ohio,  hereby  is  authorized  to  purchase  and  acquire 
said  property. 

/(  is  further  ordered,  Tbat,  upon  the  acquisition  of  said 
property,  and  the  inclusion  thereof  with  its  facilities  for 
furnishing  service  to  the  public,  said  The  Home  Telephone 
Company,  of  Ironton,  may  impose,  charge  and  collect  for 
such  service,  rates  not  in  excess  of  the  rates  hereinbefore 
found  and  determined  by  this  Commission  to  be  reasonable. 

It  is  further  ordered,  That  the  said  David  R.  Forgan, 
Edgar  S.  Bloom  and  Frank  F.  Fowle,  Receivers  of  Central 
Union  Telephone  Company,  and  said  The  Home  Telephone 
Company  be,  and  they  hereby  are,  authorized  to  form  a 
physical  connection  between  their  respective  systems,  and 
to  interchange  service  as  provided  by  law. 

It  is  further  ordered,  That  said  parties  forthwith  file 
with  this  Commission  schedules  of  rates,  charges,  rules  and 
regulations  governing  the  service  hereafter  to  be  furnished 
in  and  to  said  Ironton  exchange  district,  and  that  the 
authority  herein  granted  may  be  exercised  from  and  after 
the  date  of  such  filing  of  said  schedules. 

It  is  further  ordered,  That  nothing  herein  be  construed  to 
be  a  consent  to,  or  approval,  by  this  Commission,  of  any 
diminution  of  service  now  enjoyed  by  the  residents  of  the 
territory  served  by  means  of  the  property  of  said  The 
Home  Telephone  Company  and  the  property  of  the  said 
Central  Union  Telephone  Company  to  be  acquired  by  it. 

Dated  at  Columbus,  Ohio,  this  twenty-fourth  day  of 
August,  1916. 
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The  Council  of  the  Citt  op  Liua,  Ohio,  v.  The  Lima  Telb- 

PHONE  AND  TeLBQHAPH   CoMPAKT. 

No.  443. 

Decided  August  19,  1916. 

Bahaaring  Oruited  and  Finding  and   Order  Fixing  Final  Taloatioa 

Sospendod. 

Ordeb. 

This  matter  oame  on  for  consideration  npoii  the  applica- 
tion of  The  Lima  Telephone  and  Telegraph  Company  for  a 
rehearing  in  respect  to  the  matters  determined  by  the  find- 
ing and  order*  fixing  final  valuation,  made  herein  on  the 
twenty-first  day  of  July,  1916,  and,  being  fully  advised  in 
the  premises,  the  Commission  finds  that  sufficient  reason 
for  such  rehearing  has  been  made  to  appear. 

It  is,  therefore,  ordered.  That  said  application  for  rehear- 
ing be,  and  the  same  hereby  is,  granted. 

It  is  further  ordered.  That  the  finding  and  order*  entered 
herein  on  the  twenty-first  day  of  July,  1916,  be,  and  the 
same  hereby  is,  suspended  during  the  pendency  of  said 
proceeding. 

Dated  at  Columbus,  Ohio,  this  nineteenth  day  of  Aogast, 
1916.  

In  re  Resolution  of  the  Council  of  the  City  of  Cleveland 
Requesting  an  Appraisement  and  Valuation  of  the 
Pboperty  of  The  Cleveland  Telephone  Company. 
No.  194. 
Decided  August  24,  1916. 
Final  Valuation  of  Propeitjr  Determined. 
Finding  Fixing  Valuation. 
On  the  twelfth  day  of  January,  191+,  the  council  of  the 
city  of  Cleveland  adopted  a  resolution  requesting  this  Com- 
mission to  investigate  and  ascertain  the  value  of  the  prop- 
erty, used  and  useful  for  the  service  and  convenience  of  the 
public,  of  The  Cleveland  Telephone  Company. 


•  See  Commission  Leaflet  No.  57,  p.  817. 
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PoTBoant  to  this  request,  the  CommisBion,  on  the  third 
day  of  April,  1914,  made  the  following  order  in  reference 
to  the  valuation  of  said  property: 

"The  Conunieaion  having  itnder  consideration  the  lesolation  of  the 
Gooucil  of  the  cit;  of  Cleveland,  filed  with  the  Commisaion  on  the. fifteenth 
day  of  January,  1914,  reqneeting  the  Commission  tp  appraise  the  prop- 
erty of  The  Cleveland  Telephone  Company  and  The  Cuyaht^a  Telephone 
Company, 

It  is  ordered.  That  said  The  Cleveland  Telephone  Company  and  said 
The  Cayahoga  Telephone  Company  proceed  to  make  an  inventory  of  all 
their  property,  as  of  the  date  of  April  1,  1914.  Stud  companies  shall 
proceed  without  unnecessary  delay  and  eontinne  vith  all  due  dispatch 
until  such  inventory  be  completed,  when  the  same  shall  be  filed  with  the 


It  M  further  ordered.  That  the  said  companies  shall  schedule  their  prop- 
erty to  show  the  foUowing: 

Sectio:^  a.    Land,  itsed  and  useful  bp  scad  utility. 

1.  Original  cost,  if  any.  (State  date  of  acquisition;  if  unable  to  state 
original  cost,  give  reasons  therefor.) 

2.  Conditions  of  said  aoquh^ition  (whether  by  direct  purchase,  by  dona- 
tion, by  «sercise  of  power  of  eminent  domain  or  otherwise.) 

3.  Value  as  of  April  1,  1914,  of  each  parcel  of  land  (give  comparisons 
with  the  value  of  neighboring  and  contiguous  parcels  of  land  or  of  land 
of  similar  character  as  to  location  and  use  so  far  as  possible,  and  authority 
for  whatever  comparisons  given.) 

4.  Additional  value,  if  any,  for  each  parcel  of  land  by  reason  of  its 
present  use  and  basis  for  such  claim. 

(N.  B.  By  parcel  is  meant  original  lots  or  parts  of  original  lots  as 
shown  in  public  surveys.) 

Section  B.    Physical  property,  used  arid  useful  by  said  utility. 

1.  Complete  list  of  items  going  to  make  up  the  physical  property.  (Said 
lists  shall  give  ample  descriptions,  maker's  name  and  identification  data 
shall  he  so  classified  as  to  group  the  items  in  any  proper  distribution  and 
shall  show  the  location  of  all  Hxed  property.) 

2.  Cost  of  new  reproduction  as  of  April  1,  1914,  of  each  item  shown  in 
the  list,  as  shown  in  paragroph  No.  1  of  this  division,  together  with  the 
nnit  cost  where  more  than  one  item  of  a  kind  is  included  in  said  list. 

3.  Depreciation,  if  any,  from  said  new  reproductive  cost,  as  provided 
for  in  paragraph  No.  2  of  this  section,  as  of  April  1,  1914,  showing  said 
depreciation  as  follows : 

(a)  For  mechanical  deterioration ; 

(b)  For  obsolescence; 

(c)  For  lack  of  utility; 

(d)  For  any  other  cause; 
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Mnd  for  eckch  the  percentage,  together  with  the  totfil  percentage  £or  all 
eauBes,  and  also  the  total  amoont  of  depreciation  in  tenns  of  doUais. 

4.  Net  value  (being  the  diSerenee  between  the  coat  of  new  reproduction 
as  shown  and  the  total  for  all  clasaea  of  depreciation  aa  shown.) 

Section  C.    Any  value  claimed  for  any  of  the  following  reasons: 

(a)  Overhead  expenses  during  time  of  theoretical  reconstruction  (stat- 
ing what  expenaea  are  included  in  the  estimate  with  the  percentage  for 
each  or  a  total  percentage  for  all  aet  forth.) 

(b)  Any  value  claimed  for  the  poasession  of  a  contract  to  perform  the 
public  service  together  with  the  baaia  for  said  claim. 

(c)  Any  valne  claimed  for  good  will,  for  going  value,  for  financing  or 
for  any  other  reason,  together  with  basis  for  said  claim. 

Skctioi*  D.  Complete  list  of  all  property  of  whatever  kind  owned  by 
the  company  bnt  not  used  or  useful  in  the  operation  of  the  telephone 
bnsinen  in  and  about  the  city  of  Cleveland. 

Section  E.  The  summary'  of  the  inventory  herein  called  for  shall  be  in 
the  form  and  in  the  order  to  be  determined  hereafter  by  this  Commission. 

From  time  to  time  as  may  be  required  by  the  Commission,  the  said 
companies  shall  furnish  copies  in  duplicate  of  that  part  of  the  property 
listed  or  inventoried  at  the  time  of  said  requirwnent,  provided  that  said 
completed  inventories  i^hall  be  so  filed  on  or  before  October  1,  1914. 

It  is  further  ordered.  That  all  inventories  of  all  leased  property  shall 
be  filed  with  the  Commission  in  the  name  of  the  lessor  company." 

On  the  nineteenth  day  of  September,  1914,  the  following 
supplemental  order  was  issued: 

"Ordered,  That  the  simtmary  of  the  inventory  shall  be  in  the  form  that 
shall  show  the  titles  of  the  various  claasiflcations  and  the  totals  for  each 
classitication ;  showing  also  the  total  for  reproductive  cost,  for  each  claaa 
of  depreciation,  and  total  net  present  value." 

The  company  having  complied  in  all  respects  with  the 
orders  of  the  Commission,  the  Commission  thereupon  pro- 
ceeded to  make  a  complete  inventory  and  appraisement  of 
the  property,  and  on  the  nineteenth  day  of  November, 
1915,  by  its  order,  fixed  the  total  tentative  valuation 
thereof,  as  of  April  1,  1914,  as  follows: 

Total  reproduction  value $7,391,165  70 

Total  depreciation 479497  63 

Total  present  value , 6,911,968  07 

The  company,  in  its  inventory  and  appraisal  tiled  with 
the  Commission,  set  forth  the  value  of  the  property  as  of 
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Jnly  1,  1914,  on  the  basis  of  the  oost  of  reproducing  the 
property  as  of  that  date,  less  the  depreciation  at  that  time, 
as  follows : 

Total  reproduction  value $8,689,276  00 

Total  depreciation 450,412  00 

Total  present  value 8,238364  00 

On  the  seventeenth  day  of  December,  1914,  the  company 
filed  its  protest  against  the  tentative  valnation  of  the  prop- 
erty as  fixed  by  the  order  of  the  Commission,  setting  forth 
in  detail  its  several  objections  and  exceptions  thereto. 

Nnmeroas  conferences  have  been  held,  at  which  all  inter-  . 
ested  parties  have  been  represented,  and  the  proceeding 
is  now  ready  for  final  disposition. 

History  and  Financial  Condition. 

The  company  submitted  to  the  Commission,  with  its 
inventory  and  appraisement,  a  brief  history  of  its  incorpo- 
ration and  financial  condition.  The  Cleveland  Telephone 
Company  is  a  corporation  operating  as  a  public  utility  fur- 
nishing telephone  service  in  the  city  of  Cleveland  and  its 
inunediate  vicinity.  It  was  incorporated  on  January  30, 
1880,  with  an  authorized  capital  stock  of  $150,000.  The 
authorized  capital  stock  was  subsequently  increased  to 
$4,000,000  but  the  entire  amount  was  not  outstanding  until 
August  16,  1912,  when  the  unissued  balance,  amounting  to 
$900,000,  was  sold  to  the  American  Telephone  and  Tele- 
graph Company. 

Except  for  certain  debentures,  The  Cleveland  Telephone 
Company  has  never  had  any  funded  debt.-  Its  indebtedness, 
other  than  its  capital  stock,  has  been  in  the  nature  of  short 
term  notes.  Since  the  filing  of  its  inventory  and  appraise- 
ment, the  company,  under  date  of  April  29,  1916,  was 
granted  authority'  by  this  Commission  to  issue  $2,000,000 
additional  capital  stock,  making  the  total  outstanding  stock 
$6,000,000.  At  the  same  time,  it  was  granted  authority  to 
issue  $;?,000,000,   5  per  cent,   notes,  maturing  in  not  to 

•  See  Commission  Leaflet  No.  55,  p.  476. 
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exceed  four  yeara  from  date.  The  company  has  reported 
to  the  Commission  that  the  stock  was  disposed  of  at  par 
and  the  notes  at  99^,  and  that  the  proceeds  -were  expended; 
$3,790,000  to  pay  the  company's  issue  of  two-year  notes 
which  matured  May  15, 1916,  and  the  balance,  some  $2,977,- 
500,  was  accredited  to  construction  account  to  be  used  in 
additions,  extensions  and  betterments  of  the  company's 
plant. 

It  submitted  to  the  Commission  a  balance  sheet,  as  of 
June  30,  1914,  as  follows: 

Balance  Sheet  as  or  June  30,  1914. 
Assets  and  Debit  Items. 
Plant  .- 

Right  of  way $209,051  58 

Land  and  buildings 1,032,975  83 

Central  ofBce  equipment 918,158  13 

Station  equipment 1,331,207  46 

Exchange  lines 4,028^53  86 

Toll  lines 88,998  38 

Other  plant 4  82* 

Construction  work  in  process 318,334  72 

Total  Pi^nt $7,927,575  14 

Gener^  equipment   71,935  31 

Investment  seenrities  1,100  00 

Total  Plant  and  Investuknts $8,000,610  46 

Current  Assets: 

Cash  and  deposits $45,829  57 

Accounts  receivable 84,020  02 

Material  and  supplies. 108,644  49 

Total  Current  Assets 233,494  08 

Accrued  income  not  due 198  44 

Prepayments 19,033  63 

Unamortized  debt  discount  and  expense G4.901  88 

Other  deferred  debits 2,101  07 

Total  Assets $8,314,944  45 
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Liabilities  and  Credit  /(ems. 
Capital  lAahititiea: 
Capital        stock,        common         (antborized 

H000;000) $4,000,000  OO 

Funded  debt 3,290,000  00 

ToTAi.  Capital  Lubilitixs $7,280,000  00 

Current  Liabititiei : 
Aooonnts  payable $198,664  83 

ToTiL  Current  Lubujtibs.  .- 198,664  83 

Accrned  liabUitiee  not  doe 160,679  66 

Insoranee  and  casualty  reBerve 6,700  00 

Liability  for  employees'  bene^  fond 62,181  27 

Res^ve  for  aecnied  depreciation 597,646  84 

Total  Liabilities  except  Surplus $8,305,872  60 

Surplut : 

Corporatd  sorpluB  unappiopriated $27,443  41 

Undivided  profile,  January  to  June,  1914. .        18,371  56' 

Total  Subplds  9,071.85 

Total  Liabilitibs $8,31^944  45 

•Red. 

In  the  consideration  of  the  various  exceptions  and  objec- 
tions, it  is  apparent  that  the  tentative  valuation  of  the  prop- 
erty, aB  heretofore  fixed  by  the  Commission,  should  be 
revised  and  corrected.  The  various  changes  in  the  inven- 
tory of  the  property  and  the  values  assigned  to  the  different 
classes  and  kinds  thereof,  are  here  noted  in  a  general  way. 
The  Oommission  also  makes  a  general  revision  of  its 
method  of  determining,  classifying  and  assigning  the  so- 
called  overhead  values,  in  accordance  with  its  recent  hold- 
ings in  valuations  of  a  similar  character.  The  snpporting 
data  is  made  a  part  of  the  files  in  this  proceeding. 

Real  Estate. 

It  appears  that  the  values  heretofore  placed  upon  the  lot 

on  which  the  North  exchange  is  located,  as  well  as  the  lot 
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upon  which  the  East  exchange  is  located,  were  too  low.  An 
increase  of  $1614  on  the  North  exchange  lot  and  $2448  on 
the  East  exchange  lot  will  be  made.  The  lot  upon  which  the 
Garfield  exchange  was  located  was  erroneously  classed  as 
not  used  and  usefal,  the  value  of  which,  amounting  to  $14,- 
445,  is  now  included  as  used  and  useful  property.  The  total 
of  these  iteme,  amounting  to  $18,507,  is  added  to  both  the 
reproduction  and  present  value  of  the  real  estate,  in  the 
iiual  valuation,  making  the  total  value  of  real  estate  $169,- 
759  for  both  reproduction  and  present  value. 

Buildings. 
An  addition  of  5  per  cent,  to  the  tentative  valuation  on 
buildings  of  $637,466  for  contractor's  profit,  amounting  to 
$31,873  will  be  allowed.  This  item  was  erroneously  omitted 
iu  making  up  the  tentative  valuation.  Due  to  the  errone- 
ous classification  of  the  Garfield  exchange  as  not  used  and 
useful,  the  value  of  this  building,  amounting  to  $66,027, 
is  also  added  to  this  item  of  buildings.  The  total  of  these 
additions,  $97,900.30,  less  an  existing  depreciation  of  $6,- 
755.12 ;  or,  a  present  value  of  $91,145.18,  will  be  carried  into 
the  final  valuation. 

Overhead  Distributing  System. 
Due  to  an  error  in  calculating  the  average  drop  length, 
an  increase  of  $2,668.56  is  made  necessary,  as  well  as  the 
allowance  of  $26,841  in  the  labor  units  for  placing  drops. 
The  erroneous  omissions,  amounting  to  the  total  sum  of 
$29,509.56,  less  an  existing  depreciation  of  $4,633.00;  or,  a 
present  value  of  $24,876.56,  will  be  added  to  the  overhead 
distributing  system  value. 

Underground  Distributing  System-Paving. 
At  the  time  the  Commission  fixed  the  tentative  valuation 
on  the  property,  the  evidence  and  data  then  before  it 
showed  the  reproduction  cost  of  all  paving  to  be  $347,461.22, 
the  depreciation  $19,366.99;  or,  a  present  value  of  $328,- 
094.23.     The  Commission  was  unable  to  determine  what 
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portion  of  this  total  amount  of  paving  was  actnally  removed 
and  replaced  by  the  company  in  the  installation  of  its  sys- 
tem. It,  therefore,  declined  to  make  any  allowance  at  that 
time  and  eliminated  this  item  from  its  tentative  fibres, 
announcing  at  the  time  that  the  matter  would  be  subject  to 
further  investigation  and  proof  in  order  to  determine  the 
proper -allowance  to  be  made  under  this  head. 

Following  the  rule,  as  announced  in  Des  Moines  Gas  Com- 
pany  v.  Des  Moines,  238  U.  S.  153;  People  ex  rel.  Kings 
County  Lighting  Company  v.  Willcox,  210  N.  Y.  479;  New- 
ark Natural  Gas  and  Fuel  Company  v.  City  of  Newark,  92 
O.  S.  393 ;  and  in  the  valuation  of  the  property  of  The  Lima 
Telephone  and  Telegraph  Company  by  this  Commission, 
reported  in  Vol.  IV.,  p.  604,  Department  Eeports,  it  has 
had  a  careful  check  of  the  figures  submitted  by  the  com- 
pany made,  in  order  to  determine  the  fair  amount  that 
should  be  allowed  the  company  on  account  of  the  paving 
actuaUy  removed  and  replaced  by  it  in  installing  its  system. 
The  engineer  of  the  Commission  reports  that,  after  making 
a  careful  check  of  the  figures  submitted,  covering  the 
amount  of  paving  actually  removed  and  replaced  by  the 
company  in  the  installation  of  its  underground  distributing 
system,  there  should  be  added  to  the  tentative  valuation 
the  sum  of  $210,696.20,  reproduction  value,  less  an  existing 
depreciation  of  $11,588.29;  or,  a  present  value  of  $199,- 
107.91.  This  additional  allowance  makes  the  total  repro- 
duction value  for  the  underground  distributing  system, 
$1,777,043.13,  less  a  total  existing  depreciation  of  $96,- 
571.57 ;  or,  a  present  value  of  $1,680,471.56. 

Supply  Expense  and  Plant  Supervision. 
In  the  tentative  valuation,  a  supply  expense  of  $153,150 
was  allowed,  but  due  to  tlie  fact  that  this  allowance  is  not 
regarded  as  sufficient  to  properly  cover  the  necessary 
expense  for  an  organization  of  the  character  of  this  com- 
pany, this  amount  will  be  increased  $34,963.  An  allowance 
in  the  tentative  valuation  of  $103,950  was  made  in  the  over- 
head value  and  plant   supervision.     This  item   will  be 
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increased  to  $180,950,  on  the  basis  of  an  organization  com- 
petent to  handle  the  construction  of  a  property  of  this 
magnitude,  and  this  amount  will  be  carried  into  the  phys- 
ical property  valuation.  This  results  in  an  increase  in  the 
physical  property  valae  for  these  two  items  of  $215,913 
which  is  depreciated  $18,1^6.60 ;  or,  a  present  value  increase 
of  $197,776.31.  The  total  reproduction  value  for  *'  Supply 
Expense  and  Plant  Supervision  "  will,  therefore,  be  $369,- 
063,  less  an  existing  depreciation  of  $31,001.29 ;  or,  a  total 
present  value  of  $338,061.71. 

Total  Physical  Property  Additions. 

The  total  of  the  various  additions  to  the  physical  prop- 
erty, as  here  noted,  amounts  to  $572,526.06,  reproduction 
value,  less  an  existing  depreciation  of  $41,113.10 ;  or,  a  pres- 
ent value  of  $531,412.96.  This  makes  the  grand  total  phys- 
ical property  reproduction  value,  $6,191,409.54,  less  an 
existing  depreciation  of  $533,175.28 ;  or,  a  present  value  of 
$5,658,234.31. 

Overhead  Values. 

As  stated,  the  CommiBsion  has  reconstructed  entirely  its 
system  of  assigning  overhead  values,  as  adopted  in  fixing 
the  tentative  valuation,  and  has  followed  the  same  division 
used  in  the  recent  appraisement  of  the  property  of  The 
Lima  Telephone  and  Telegraph  Company,"  These  over- 
head values  have  been  classified  under  three  general  heads, 
with  allowances,  as  follows : 

"  Preliminary  Organization,  General,  Legal  and  Engi- 
neering," for  which  an  allowance  of  $74,755  with  no  depre- 
ciation will  be  made. 

"  Organization,  General,  Legal,  Engineering,  Contin- 
gencies, Casualties,  Omissions,  Insurance,  Taxes  and  Inter- 
est during  Reproduction,"  for  which  an  allowance  of  $1,- 
514,700.42  will  be  made,  which  will  be  depreciated  at  the 
same  rate  as  the  physical  property;  namely,  8.6  per  cent., 
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amounting   to   $130,264.24,   making   a   present   value   of 
$1,384,436.18. 

' '  Cost  of  Attachii^  Business, ' '  for  which  an  allowance  of 
$233,338  with  no  depreciation,  will  be  made. 

Working  Capital. 
An  addition  to  working  capital  of  $98,537.35  will  be  made, 
making  a  total  working  capital  allowance  of  $250,000. 

Gra?id  Total. 

The  final  result  of  the  above  additions  and  deductions 
increases  the  tentative  valuation,  including  the  allowance 
for  paving,  $525,576.04,  reproduction  value,  less  the  exist- 
ing depreciation  of  $164,874.85;  or,  a  present  value  of 
$360,701.19,  making  a  grand  total  reproduction  value  of  the 
property,  $8,264,202.96  less  a  total  existing  depreciation  of 
$663,439.47;  or,  a  present  value  of  $7,600,763.49.  This 
amount  the  Commission  finds  to  be  the  fair  value  of  the 
company's  property,  and  the  same  will  be  certified 
accordingly. 

A  complete  summary  of  the  final  valuation  of  the  com- 
pany's property  is,  as  follows : 
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In  re  Application  of  The  Central  Distbict  Telephone 
Company,  The  Washington  Telephone  Company,  The 
Jefferson  Telephone  Company,  The  Belmont  Tele- 
phone Company,  The  Union  Telephone  Company  and 
The  Woodsfibld  Telephone  Company  for  Consent 
and  Approval  of  the  Commission  to  the  Sale  op 
Property. 

No.  645. 

Decided  Angwt  38,  1916. 
Oonsolidatioii  of  Oompvtins  OsmpuiiM  Antborized. 

Upon  the  joint  application  of  The  Central  District  Telephone  Company 
to  purchase,  and  of  The  Waahington  Telephone  Company,  The  JeSeraon 
Telephone  Company,  The  Belmont  Telephone  Company,  The  Union  Tele- 
phone Company  and  The  Woodsfield  Telephone  Company  to  sell,  all 
of  the  properties  of  the  last  named  companies,  the  Commission  found  that 
the  purchaaing  company  was  furnishing  local  and  lonj  distance  service 
in  all  of  the  various  t^wns  and  communities  which  were  being  served  by 
the  seUing  companies,  that  this  resulted  in  a  duplication  of  service  which 
was  not  only  annoying  to  the  patnins,  but  in  some  instances,  at  least,  not 
sufficiently  remunerative  to  the  competing  companies  to  enable  them  to 
maintain  their  property  in  a  condition  to  furnish  adequate  and  satisfac- 
tory service. 

Held:  That  public  convenience  would  be  promoted  if  one  company 
should  operate  in  this  territory  and  furnish  to  the  public  adequate  service 
at  reasonable  rates; 

That  the  Commission  should  approve  the  proposed  purchase; 

That  the  Commission  should  determine  the  value  of  the  various  kinds 
and  classes  of  property  of  the  selling  companies  and  of  the  purchasing 
company  in  the  territory  affected  and  should  flx  and  determine  the  rates 
'     to  be  chained  by  the  purchasing  company  for  service. 

Present  Valve  of  Propertr  Determliied. 
Ileld:    That  the  reproduction  cost  new  of  the  properties  under  consid- 
eration was  $1,580,377.73,  and  the  reproduction  cost  new  less  depreciation 
was  $1,341,749.24 ; 

That  the  above  valuation  of  these  properties  as  'a  whole  should  not  pre- 
clude the  Commission  in  any  future  investigation  from  making  such  deduc- 
tions, if  any,  for  such  duplicated  property  as  mi^t  then  seem  just  and 
proper. 

Scliediile  of  Bates  for  Oonsolidfttod  Property  Fixed. 
The  purchasing  company  submitted  a  tentative  schedule  of  exchange 
and  toll  rates  applicable  to  the  several  consolidated  exchanges  and  asked 
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the  Commiasion  to  approve  the  aame.  In  most  of  the  localities  afEected, 
no  serious  objection  was  raised  to  the  proposed  rates,  but  BubacriberB  in 
Belmont  County,  wlio  prior  to  the  consolidation  had  been  receiving  county 
semce,  objected  to  the  extent  of  the  territory  to  which  service  would  be 
given  under  the  proposed  rates. 

The  Conunisaion  thereupon  fixed  a  schedule  of  rates,  giving  particularly 
careful  study  to  the  situation  iu  Belmont  County.  It  sought  to  group  the 
towns  and  localities  to  which  service  shonld  be  extended  around  the  indus- 
trial centre  of  that  particular  locality,  giving  to  each,  communication,  free 
of  tolls,  with  its  principal  trading  point  and  with  such  surrounding  towns 
and  localities  as  were  within  the  radius  of  its  chief  industrial  and  social 
life,  thg  rates  in  eiich  case  being  fixed  somewhat  in  accordance  with  the 
extent  of  the  service.  Consideration  was  also  given  to  the  fact  that  a 
much  more  adequate  long  distance  service  would  be  within  the  reach  of  a 
large  part  of  the  subscribers  who  bad  been  patrons  of  the  selling  companies. 

In  some  instances  the  Commission  extended  the  territory  and  in  othen 
lowered  the  rates  from  those  proposed  by  the  purchasing  company,  but 
attempted  to  grant  to  the  purchasing  company  a  rate  which  would  enable 
it  to  furnish  adetjuate  service  to  its  patrons,  to  earn  a  fair  return  on  its 
investment,  and  to  exttnd  to  its  subscribers  a  service  which  would  enable 
them  to  transact  tlie  ordinarj-  business  of  their  every-day  life  without  pay- 
mg  toll  charges. 

Opinion, 

This  is  a  joint  application  of  the  various  telephone  com- 
panies named  in  the  caption  hereof  for  the  purchase  by  the 
Central  District  Telephone  Company,  and  the  sale  by  the 
other  named  telephone  companies,  of  all  of  their  property 
devoted  to  public  use  in  furnishing  telephonic  service  in 
the  various  communities  in  which  they  are  operating. 

After  due  notice  to  all  of  the  interested  parties  and  to 
the  mayors  of  each  of  the  towns  in  which  said  companies 
are  situate,  a  hearing  was  had  upon  the  application.  The 
evidence  discloses  that  the  purchasing  company  is  furnish- 
ing local  and  long  distance  service  in  all  of  the  varions 
towns  and  communities  which  are  being  served  by  the  sell- 
ing companies,  resulting  in  a  duplication  of  service  which 
is  not  only  annoying  to  the  patrons,  but  at  least  in  some 
instances  not  suffieientiy  remunerative  to  the  competing 
companies  to  eniible  them  to  maintain  their  property  in  a 
condition  to  furnish  adequate  and  satisfactory  service.    It 
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would  undoubtedly  promote  public  convenience  if  one  com- 
pany should  operate  in  this  territory  and  fumieh  to  the 
public  adequate  service  at  reasonable  rates;  and  for  that 
reason  the  Commission  gives  its  consent  and  approval  to 
the  purchase  and  sale  as  prayed  for  in  the  application. 

In  such  consolidation  it  becomes  necessary  for  the  Com- 
mission to  ascertain  and  determine  the  valuation  of  the 
various  kinds  and  classes  of  property  of  the  selling  com- 
panies, and  of  the  purt^asing  company  in  the  territory 
affected,  and  also  to  fix  and  determine  the  rates,  tolls, 
charges,  and  rentals  to  be  charged  by  the  purchasing  com- 
pany for  service. 

The  Commission  caused  an  appraisal  to  be  made  of  the 
several  kinds  and  classes  of  property  of  each  of  the  said 
companies,  and  upon  the  appraisal  so  mads  and  the  evi- 
dence concerning  the  same,  it  did  on  the  fourteenth  day 
of  June,  1916,  find  and  fix  the  present  valuation  of  said 
properties  at  the  sum  of  $1,279,313.32,  and  entered  its 
order  accordingly.  Due  notice  thereof  was  forthwith  given 
to  all  of  the  companies  and  to  the  mayors  of  aU  of  the 
municipalities  where  said  companies  were  situated;  and 
protest  having  been  filed  by  the  telephone  companies  within 
thirty  days,  a  hearing  was  had  on  said  protest,  and  at  such 
hearing  it  developed  that  there  were  some  inaccuracies  and 
omissions  in  and  from  the  inventory  and  appraisal  upon 
which  the  valuation  had  been  fixed ;  and  upon  the  evidence 
then  adduced  and  further  investigation  by  the  Commis- 
sion's engineers,  the  Commission  found  that  there  should 
be  added  to  the  "  Overhead  Distribution  System  "  for  addi- 
tions in  cable  omitted  in  the  inventory,  the  sum  of  $2,324.65 
reproduction  value  and  of  the  present  value  of  $2,006.17; 
that  to  the  item,  "  Sight  of  Way  ",  should  be  added  the  sum 
of  $17,049.57  reproduction  value  and  of  the  present  value 
of  $17,049.57  owing  to  an  error  in  computation  in  the  inven- 
tory ;  and  that  to  the  item,  "  Plant  Supervision  and  Supply 
Expense  ",  should  be  added  the  sum  of  $37,362.35  reproduc- 
tion value  and  of  the  present  value  of  $31,234.92  owing  to 
an  error  in  computation  in  the  inventory.     That  to  the 
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value  as  fixed  by  the  former  order  of  the  Commission  there 
should  be  total  additions  to  the  phyeical  property  of 
$56,736,57  reproduction  value  and  of  the  present  value  of 
$50,290.66.  That  there  should  also  be  added  subsequent 
additions  to  "  Overhead  Values  ",  $13,162.89  reproduction 
value  and  of  the  present  value  of  $12,145.26.  That  there 
should  be  added  to  said  valuation  as  fixed  by  the  former 
order  of  the  Commission,  total  additions  of  $69,899.46 
reproduction  value,  and  of  the  present  value  of  $62,435.92, 
aU  of  which  additions  are  fully  set  forth  on  sheet  No.  2 
of  volume  No.  1  of  the  inventory  and  appraisal  of  said 
telephone  companies  by  The  Public  Utilities  Commission 
of  Ohio. 

Thereupon  the  Commission  proceeded  to  find  and  deter- 
mine the  final  valuation  *  of  the  combined  properties  of  the 
said  telephone  companies  to  be  transferred  in  the  purchase 
and  sale  applied  for  in  this  proceeding,  at  the  sum  of 
$1,580,377.73  reproduction  value,  depreciation  $238,628.49, 
making  the  present  final  value  the  sum  of  $1,341,749.24. 

In  localities  where  two  or  more  of  said  companies  are 
furnishing  a  like  service,  there  are  necessarily  certain 
duplications  of  property,  the  extent  and  value  of  which 
cannot  be  ascertained  until  said  companies  shall  have  been 
transformed  into  one  system  and  such  duplication  elim- 
inated ;  and  the  valuation  of  said  properties,  as  a  whole,  as 
ascertained  and  determined  in  this  proceeding  shall  not 
preclude  the  Commission,  in  any  future  investigation,  from 
making  sach  deductions,  if  any,  for  such  duplicated  prop- 
erty as  may  then  seem  just  and  proper. 

After  the  fixing  of  the  final  valuation,  a  further  hearing 
was  had  concerning  the  rates  to  be  charged  and  the  extent 
of  service  to  be  given  by  the  purchasing  company  after  the 
proposed  consolidation.  At  the  hearing  petitions  were 
presented,  signed  by  a  very  large  per  cent,  of  the  sub- 
scribers of  the  various  companies,  recommending  the  con- 
solidation; and  the  purchasing  company  submitted  a  tenta- 
tive schedule  of  rates  and  tolls  which  it  claims  are  just  and 
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reasonable  and  in  conformity  with  the  rates  which  it 
charges  elsewhere  for  li'ke  service,  and  asked  the  Commis- 
sion to  approve  the  same.  Perhaps  under  ordinary  circum- 
stances the  schedule  as  presented  might  not  be  considered 
unreasonable;  and  in  most  of  the  localities  affected  there 
was  no  serious  objection  raised  to  the  proposed  schedule 
except  in  various  towns  in  Belmont  County  objection  was 
made  as  to  the  extent  of  the  territory  to  which  service 
should  be  given  under  the  proposed  rates. 

The  property  involved  in  this  transaction  lies  in  several 
counties  of  Ohio.  The  distribution  of  the  population  of 
Belmont  County  is  somewhat  out  of  the  ordinary  in  that 
neither  the  county-seat  nor  any  other  municipality  is  the 
center  of  population  or  the  industrial  center  of  the  county. 
Along  the  Ohio  River,  which  forms  the  eastern  boundary, 
are  three  towns,  each  of  which  has  a  greater  population, 
and  perhaps  a  larger  volume  of  business,  than  the  county- 
seat;  and  in  the  southwestern  part  of  the  county  is  still 
another  town  with  a  greater  population  than  the  county- 
seat.  There  are  various  other  towns  throughont  the  county 
where  exchanges  are  maintained. 

Since  telephonic  service  was  first  installed  throughout 
Belmont  County  the  larger  business  centers  have  enjoyed 
the  privilege  of  interconmmnieation  with  no  toll  or  charge 
other  than  the  flat  rate ;  and  they  have  been  given  a  more 
extended  "  free  "  service  than  is  usually  accorded  to 
patrons  similarly  situated.  The  patrons  still  contend  for 
that  right,  basing  their  daim  largely  on  the  contention  that 
these  towns,  while  separated  in  location,  are  yet  all  em- 
braced in  one  county,  and  are  so  united  in  their  industrial 
and  commercial  interests  as  to  be  in  effect  one  industrial 
unit,  necessitating  constant  communication ;  and  the  repre- 
sentatives of  the  business  men's  associations  and  of  boards 
of  trade  of  the  various  towns,  who  appeared  as  witnesses 
frankly  stated  that  they  would  prefer  even  a  higher  rate 
rather  than  a  curtailment  of  the  territory  in  which  they 
should  be  given  so-called  "  free  "  service. 

In  fixing  the  rates  the  Commission  has  considered  all  of 
these  contentions,  has  given  careful  study  to  the  situation 
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peculiar  to  this  particular  territory,  and  has  in  each 
instance  sought  to  group  the  towns  and  localities  to  which 
service  is  to  be  extended  around  the  industrial  center  of 
that  particular  locality,  giving  to  each  communication,  free 
from  tolls,  with  its  principle  trading  point,  and  with  such 
surrounding  towns  and  localities  as  seem  to  fall  within  the 
radius  of  its  chief  industrial  and  social  life;  and  we  have 
endeavored  to  fix  the  rate  somewhat  in  accordance  with 
the  extent  of  the  service. 

Consideration  has  also  been  given  to  the  fact  that  a  much 
more  adequate  long  distance  service  will  be  within  reach  of 
a  large  part  of  the  subscribers  which  have  hitherto  been 
patrons  of  the  selling  companies.  ' 

In  some  instances  we  have  extended  the  territory  and 
in  others  lowered  the  rates  from  those  proposed  by  the 
purchasing  company;  but  on  the  whole  we  have  attempted 
to  grant  to  the  purchasing  company  a  rate  which  will 
enable  it  to  furnish  adequate  service  to  its  patrons  and  to 
earn  a  fair  return  upon  its  investment,  and  to  extend  to  the 
subscribers  a  service  which  will  enable  them  to  transact 
the  ordinary  business  of  their  every-day  life  without  addi- 
tional charge. 

In  view  of  all  of  the  evidence  and  the  facts  and  oircum- 
atances  surrounding  this  transaction,  the  Commission  fin^s 
and  fixes  the  just  and  reasonable  rates,  toUs,  charges,  and 
rentals  to  be  charged  by  The  Central  District  Telephone 
Company,  after  the  consolidation,  to  be  as  set  forth  in  the 
order  this  day  entered  herein,  to  which  reference  is  made. 

Obdeb. 
This  day,  after  full  hearing,  this  matter  came  on  for 
final  consideration  upon  the  joint  application  of  'Kie  Wash- 
ington Telephone  Company,  The  Jefferson  Telephone  Com- 
pany, The  Belmont  Telephone  Company,  The  Union 
Telephone  Company  and  The  Woodsfield  Telephone  Com- 
pany, and  of  The  Central  District  Telephone  Company  for 
the  consent  and  aulhority  of  this  Commission  for  the  sale 
by  the  former  of  all  their  property  and  assets  to  the  latter, 
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and  of  the  latter  for  consent  and  authority  to  purdiase  and 
acquire  the  same. 

The  Commission  having,  on  this  twenty-eighth  day  of 
August,  1916,  found  and  ascertained  the  valuation  of  the 
property  of  said  companies,  within  the  territory  now  occu- 
pied by  said  first  named  five  companies,  upon  which  the 
rates,  tolls,  charges  and  rentals  are  based,  which  valuation 
was  this  day  certified  to  said  companies  and  to  the  mayors 
of  the  cities  and  villages  of  Steubenville,  Marietta,  Morris- 
town,  Fairview,  Bridgeport,  Bellaire,  Martins  Ferry, 
Lewisville,  Woodsfield,  Stafford,  New  Matamoras,  Miltons- 
burg,  Antioch,  Mingo  Junction,  St.  Clairsville  and  Barnes- 
ville,  Ohio,  as  provided  by  law,  is  satisfied  that  the  con- 
solidation of  such  property  will  promote  the  public  con- 
venience and  that  the  public  will  thereby  be  furnished 
adequate  service  for  a  reasonable  and  just  rate,  rental, 
toll  or  charge  therefor,  and  that  its  consent  and  authority 
for  snch  eale  and  purchase  of  said  property  should  be 
granted. 

The  Commission  further  finds  and  determines  the  fol- 
lowing rates,  tolls,  charges  and  rentals  for  furnishing  tele- 
phone service  within  the  territory  served  by  means  of  said 
property  to  be  reasonable  and  just,  to-wit :  • 

It  is,  therefore,  ordered,  That  said  The  Washington 
Telephone  Company,  The  Jefferson  Telephone  Company, 
The  Belmont  Telephone  Company,  The  Union  Telephone 
Company  and  The  Woodsfield  Telephone  Company  be,  and 
they  hereby  are,  authorized  to  sell  and  convey  to  said  The 
Central  District  Telephone  Company  all  of  their  respective 
property  and  assets;  and  said  The  Central  District  Tele- 
phone Company  hereby  is  authorized  to  purchase  and 
acquire  the  same. 

It  is  further  ordered,  That,  upon  the  acquisition  of  said 
property  and  the  inclusion  thereof  within  its  facilities  for 
furnishing  service  to  the  public,  said  The  Centra!  District 
Telephone  Company  may  impose,  charge  and  collect  for 

•  Schedule  of  rates  omitted. 
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such  service  within  said  territory,  rates  not  in  excess  of 
the  rates  hereinbefore  found  and  determined  by  the  Com- 
mission to  be  reasonable. 

It  is  further  ordered,  That  said  companies  forthwith  file 
with  this  Commission  schedules  providing  for  their  respec- 
tive -withdrawal  from  and  inauguration  of  service  within 
the  territory  now  served  by  means  of  said  property,  and 
that  the  authority  herein  granted  may  be  exercised  from 
and  after  the  date  of  such  filing  of  said  schedales. 

It  is  further  ordered,  That  nothing  herein  be  construed 
to  be  a  consent  to,  or  approval  bj'  this  Commission  of,  any 
diminution  of  the  service  now  enjoyed  by  the  public  within 
the  territory  served  by  means  of  said  property,  nor  as  a 
finding  that  the  service  of  said  companies  is  adequate,  effi- 
cient or  sufficient. 

Dated  at  Columbus,  Ohio,  this  twenty-eighth  day  of 
August,  1916. 
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OKLAHOMA. 

Corporation  Commission. 

7m  re  Application  of  the  Pioneeb  Telephone  and  Tele- 
graph Company  fob  Permission  to  Inceeasb  its  Bates 
AT  Chebosee,  Oklahoma  upon  Substitution  of  a 
Common  Battery  System  for  Magneto  System  and 
the  Removal  op  Telephone  Poles  from  Certain 
Business  Steeets. 

Order  No.  1081. 
Decided  August  13,  1916. 

lacreaBs  in  IndiTidoal  BosiiieBB  and  Besidence  Sates  Authorized  upon 

Substitution   of   Conunon   Satterr   Syatem   for   Magneto 

Syatem  and  BemoTol  of  Telephone  Poles  from 

Certain    Bnsiness    Streets. 

Opinion  and  Ordeb. 
The  Pioneer  Telephone  and  Telegraph  Company,  which 
owns  and  operates  a  telephone  exchange  in  the  city  of  Cher- 
okee, Oklahoma,  having  made  application  for  an  order  of 
the  Corporation  Commission  permitting  an  increase  in  the 
rates  charged  for  exchange  service  in  the  aaid  city  of  Cher- 
okee from  $2.00  to  $2.50  per  month  for  business  telephones 
and  from  $1.00  to  $1.50  per  month  for  residence  telephones, 
upon  the  installation  of  a  common  battery  system  in  said 
city  in  lieu  of  the  present  magneto  system  and  upon  the 
removal  of  telephone  poles  from  the  business  streets  In  said 
city,  except  that  street  which  runs  east  and  west  directly 
north  of  the  building  in  which  the  telephone  office  is  located, 
and  having  filed  with  the  Corporation  Commission  a  peti- 
tion signed  by  267  subscribers  out  of  367  for  said  service, 
petitioning  the  Commission  to  grant  the  said  increase  in 
rates  on  condition  that  the  present  system  be  changed  from 
magneto  to  common  battery  system  and  the  removal  of  said 
telephone  poles  from  the  business  streets  in  said  city  except 
that  street  which  runs  east  and  west  directly  north  of  the 
1077  . 
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building  in  which  the  telephone  office  is  located,  and  it 
appearing  from  said  petition  that  it  is  the  desire  of  a  large 
majority  of  the  subscribers  for  telephone  service  in  the  said 
city  of  Cherokee  that  the  said  Pioneer  Telephone  and  Tele- 
graph Company  install  a  common  battery  plant  therein 
and  that  said  subscribers  are  willing  to  pay  a  business  rate 
of  $2.50  per  month  and  a  residence  rate  of  $1.50  per  month. 
■  It  is,  therefore  ordered,  That  upon  consideration  of  the 
above  facts  that  when  the  Pioneer  Telephone  and  Tele- 
graph Company  completes  the  installation  in  the  said  city 
of  Cherokee,  Oklahoma,  of  a  modern  common  battery 
central  energy  system,  and  when  it  has  removed  the  tele- 
phone poles  from  the  business  streets  except  that  street 
which  runs  east  and  west  directly  north  of  the  building  in 
which  the  telephone  office  is  located,  the  said  telephone  com- 
pany be  authorized  to  increase  its  rates  for  special  line 
business  telephones  from  $2.00  to  $2.50  per  month*  and  to 
increase  its  rates  for  special  line  residence  telephones  from 
$1.00  to  $1.50  per  month.  Provided,  that  from  this  date 
until  the  completion  by  the  said  Pioneer  Telephone  and 
Telegraph  Company  of  a  common  battery  system  in  the 
said  city  of  Cherokee  and  the  removal  of  the  telephone 
poles  aforesaid,  the  rates  for  local  exchange  service  at  Cher- 
okee shall  not  exceed  those  now  in  effect  at  said  exchange, 
and  provided  further,  that  before  the  Pioneer  Telephone 
and  Telegraph  Company  puts  into  effect  at  the  city  of  Cher- 
okee the  rates  authorized  in  this  order,  said  company  shall 
notify  the  Commission  that  the  said  common  battery 
system  contemplated  shall  have  been  installed  and  said 
telephone  polos  removed. 

Dated  at  Oklahoma  City,  Oklahoma,  this  twelfth  day  of 
August,  1916. 


■  The  Pioneer  Tele|»lionf  and  Telegrapli  Company  was  also  authorized 
to  make  a  similar  ini>reHse  in  its  individual  lioe  business  rates: 

At  BlatkTieil,  ujion  tlie  removal  of  its  poles  from  certain  business  and 
T¥>sidenee  streets.     Order  No.  1032.    August  12,  1916. 

At  Cleveland,  upon  tlie  substitution  of  a  common  battery  Byst«m  for  the 
existing  magneto  system.    Order  No.  1083.    August  12, 1S16. 
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Fabmbrs  Telephone  Lines  op  Obo^'e,  Oklahoma,  v.  United 
Telephone  Company  op  Afton,  Oklahoma.  . 

Cause  No.  2244— Order  No.  1090. 

Decided  Augt$st  18,  1916. 
Oomplaint  Seeking  Beductian  of  Switching  Katea  Diamlssed  Vptnt  Fil- 
ing b7  Exch&ngB  Oompany  of  Schedule  Fixing  Svitchtng  Eatw 
at    Figure    Sought    hj    Oomplalnant —  Schedule    of 
Exchange  Oompany  Fixing  Switching  Bates 
Approved  —  Mtnfm^im  amci  Haxlmiun 
Switching  Bates  Per  Line  Fixed. 

Ohdeh. 

Be  it  Remembebed,  That  on  February  25,  1915,  the  com- 
plainant, Farmers  Telephone  Lines  of  Grove,  by  J.  B. 
PoUan,  filed  herein  its  complaint  against  the  defendant, 
United  Telephone  Company,  asking  for  adjustment  of 
switching  charges;  that  the  cause  oame  on  for  hearing  on 
March  19,  1915;  that  thereafter  an  order"  was  made, 
adjusting  said  charges  in  accordance  with  the  prayer  of 
the  complainant ;  that  on  April  18, 1916,  upon  motion  of  the 
defendant,  the  order  was  set  aside  and  thereafter,  on'  May 
9,  the  case  was  reheard  and  closed. 

Since  the  filing  of  the  petition  by  the  complainant  against 
the  defendant,  United  Telephone  Company  of  Afton,  the 
said  defendant  company  has  transferred  its  property  and 
effects  to  the  Pioneer  Telephone  and  Telegraph  Company 
of  Oklahoma. 

The  complainant,  in  the  complaint  or  petition,  requests 
that  in  the  adjustment  prayed  for  the  Commission  fix  the 
rate  for  switching  at  25  cents  per  month  per  telephone  con- 
nected with  any  of  the  rural  lines  comprised  by  the  com- 
plainant, Farmers  Telephone  Lines  of  Grove. 

Since  the  purchase  of  the  property  and  equipment  of  the 
defendant  company  by  the  Pioneer  Telephone  and  Tele- 
graph Company,  the  latter  has  filed  a  schedule  or  rate  sheet 

*  See  Commiesion  Leaflet  No.  46,  p.  1303.  Order  No.  948.  An^OBl  27, 
1615. 


^dbyGoot^le 


1080  OkijAhoma  Cobpobation  Commission. 

[Okla. 
fixing  the  charges  for  switching  service  to  be  rendered  the 
Farmers  Telephone  Lines  of  Grove  at  the  figure  suggested 
and  prayed  for  by  said  lines;  and  thus  the  case  adjusts 
itself  without  an  order. 

Therefore,  the  order  heretofore  made,  having  been  set 
aside  as  aforesaid  and  leaving  the  complaint  pending,  the 
said  complaint  or  petition  is  hereby  dismissed  and  the 
schedule  or  rate  sheet  filed  as  aforesaid  by  the  Pioneer 
Telephone  and  Telegraph  Company  is,  in  the  particular 
herein  discussed,  hereby  approved,  thus  establishing  the 
rate  for  switching  service  done  by  the  Pioneer  Telephone 
and  Telegraph  Company  at  Grove,  Oklahoma,  for  the 
accommodation  of  the  Farmers  Telephone  Lines  of  Grove 
and  its  subscribers,  at  25  cents  per  month  per  telephone  for 
each  subscriber  connected  with  any  of  said  lines;  provided, 
however,  that  the  Pioneer  Telephone  and  Telegraph  Com- 
pany shall  be  entitled  to  a  minimum  of  $1.50  per  month  for 
eadi  and  every  line  switched  and  shall  not  chaise  more  than 
a  maximum  of  $5.00  per  month  for  any  line  switched. 

Done  in  the  regular  order  of  business  at  Oklahonia  City, 
Oklahoma,  on  this  the  eighteenth  day  of  August,  1916. 
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TENNESSEE. 
Railroad  Commission. 

CUMBEBLAND   TELEPHONE  AND   TeLBQKAPH   CoMPANY.      /»  re 

Exchange  Rates  at  Humboldt. 
Bedded  Augiut  3,  1916. 

Incnasa  in  BsteB  Upon  InstalUtios  of  Common  Battery  SyBtem 

Antborised. 

Obdeb. 

It  being  made  to  appear  to  the  Commission  that  a  large 
majority  {representing  more  than  91  per  cent,  of  th«  total 
telephone  stations)  of  subscribers  to  the  telephone 
exchange  service  of  the  Cumberland  Telephone  and  Tele- 
graph Company  at  Humboldt,  Tennessee,  have  petitioned 
said  company  to  change  the  telephone  exchange  equipment 
from  the  present  magneto  to  what  is  known  as  central 
energy  common  battery  system,  and  have  agreed  by  their 
signature  to  said  petition,  if  said  company  would  make  the 
change  asked  for,  that  they  would  pay  an  increased  rate 
therefor;  as  hereinafter  specified  in  order. 

And  it  further  being  made  to  appear  to  the  Commission 
that  the  Cumberland  Telephone  and  Telegraph  Company  is 
willing  to  make  the  change  from  the  magneto  to  the  common 
battery  central  energy  system  at  Humboldt,  Tennessee, 

It  is,  therefore,  ordered,  That  beginning  from  the  first  day 
of  the  month  succeeding  the  completion  and  placing  in  serv- 
ice of  the  common  battery  central  energy  system  at  Hum- 
boldt, Tennessee,  the  Cumberland  Telephone  and  Telegraph 
Company  is  hereby  authorized  to  charge  the  following  rates 
for  telephone  service,  to-wit; 

Business,  flat  rate  special  lice $3  50  per  month 

Business,  flat  rate  two-party  line 3  00  per  month 

Rceidence,  flat  rate  special  line 2  00  per  month 

Residence,  flat  rate  two-party  line. 1  50  per  month 

The  above  rates  to  apply  within  a  radius  of  one  and  a  half  (IV^)  miles 
of  the  exchange  central  oflice. 

All  rates  heretofore  ordered  and  in  conflict  with  this 
order  are  annulled. 

Nashville,  Tennessee,  August  3,  1916. 
1081 
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VEEMONT. 

Public  Service  Oommission. 

In  re  PETirroN  of  New  England  Telephone  and  Telegbaph 
Company  fob  Authokity  to  Issue  Capital  Stock. 

No.  482. 

Decided  Septemher  9,  1916. 

Issue  of  Stock  at  Par  Authorized  to  tho  Extent  tliat  Proceeds  of  Issue 
are  to  be  Used  to  Seimbvrse  Company  for  Expendi- 
tures  Hade    mthlu   State. 

Appeabances  : 

Matt  B.  Jones,  Esquire,  for  the  petitioner. 

G.  V.  Poulin,  Esquire,  States  Attorney,  Rutland  County, 
for  the  State  of  Vermont. 

Report. 
This  is  a  petition  of  the  New  England  Telephone  and 
Telegraph  Company  representing  that  it  is  engaged  in  the 
transaction  of  teleplione  and  telegraph  business  in  Ver- 
mont, Maine,  New  Hampshire,  Massachusetts  and  Rhode 
Island ;  that  between  the  first  day  of  January,  1914,  and  the 
thirtieth  day  of  June,  1916,  it  made  expenditures  for 
improvements  and  enlargement  of  its  business  in  said  State 
as  follows ; 
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Equipment: 

Central  offiee  equipment $1,178  66 

Substation  equipment 23^5  47 

Exchange  Lines: 

Pole  lines 21,760  43 

Aerial  cable   18,134  50 

Aerial  -wire : 20,505  43 

Undetyround  conduit 11,515  88 

Underground  cable  16,478  00 

Submarine  cable 49  03 

Bights-of-way 1,047  04 

Ton  Lines: 

Pole  lines '3,408  78 

Aerial  cable   3,834  03 

Aerial  wire 27,926  55 

Underground  conduit  162  37 

Undei^round  cable 4,260  94 

Submarine  cable 19  42 

Bights-of-way 3,648  08 

Real  Estate: 

Land w.  615  73 

Buildings .'129  52 

$150,933  26 

■Bed. 

That  the  petitioner  has  issued  no  securities  payable  more 
than  one  year  from  the  date  thereof  on  account  of  the  above 
construction  and  that  said  expenditures  have  been  made  and 
are  necessary  for  the  development  of  its  business  in  the 
State  of  Vermont  and  have  contributed  directly  to  the 
development  of  said  business  and  have  been  and  are  neces- 
sary in  order  to  meet  the  demands  of  the  public  for  the  serv- 
ice rendered  by  the  petitioner. 

The  prayer  of  the  petition  is  that  for  the  purpose  of 
improving  and  enlarging  its  business  in  Vermont  as  afore- 
said and  for  reimbursing  the  money  actually  expended 
therefor,  the  Commission  will  authorize  the  issue  of  1,509 
shares  of  capital  stock  of  the  petitioner  for  cash  at  par,  and 
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will  further  approve  the  application  of  the  prooeeds  from 
the  sale  of  said  stock  for  the  pnrposee  indicated. 

Upon  due  notice  thereof,  a  hearing  was  had  at  the  time 
and  place  and  with  the  appearances  above  noted. 

From  the  evidence,  we  find  that  between  the  first  day  of 
January,  1914,  and  the  thirtieth  day  of  June,  1916,  the  peti- 
tioner did  make  expenditures  in  the  State  of  Vermont  for 
the  improvement  and  enlargement  of  its  business  in  said 
State  as  set  forth  in  the  petition;  that  said  expenditures 
were  necessary  for  the  development  of  its  business  in  the 
State  of  Vermont  and  were  necessary  in  order  to  meet  the 
demands  of  the  public  for  the  service  rendered  by  the 
petitioner. 

We  further  find  that  the  money  expended  as  above  stated 
was  not  obtained  by  the  issue  of  securities  payable  more 
than  one  year  from  the  date  thereof.  We  farther  find  that 
the  petitioner  ought  to  be  allowed  to  issue  1,509  shares  of  its 
capital  stock  of  the  par  value  of  $150,900,  to  sell  the  same  at 
not  less  than  par  and  to  use  the  proceeds  for  the  purpose  of 
reimbursing  the  money  expended  in  the  improvement  and 
enlargement  of  the  petitioner's  business  in  said  State  as 
aforesaid  and  that  the  same  will  promote  the  general  good 
of  the  State. 

Certificate. 

We  hereby  certify,  That  we  authorize  the  New  England 
Telephone  and  Telegraph  Company  to  issue  1,509  shares  of 
a  par  value  of  $150,900  of  its  stock  upon  the  following  terms 
and  conditions : 

Said  stock  shall  be  sold  for  not  less  than  par  and  the 
proceeds  thereof  shall  be  used  in  reimbursing  the  money 
actually  expended  by  the  New  England  Telephone  and  Tele- 
graph Company  for  the  improvement  and  enlargement  of 
its  business  in  the  State  of  Vermont  as  set  forth  in  its 
petition. 

If  the  petitioner  so  issues  its  stock  and  sells  the  same,  it 
is  hereby  ordered  to  comply  with  the  foregoing  conditions 
and  on  or  before  the  first  day  of  January,  1917,  and  every 
six  months  thereafter,  until  all  of  said  stock  has  been  issued 


...oyCOD^IC 


PannON  op  New  Eikhakd  Tel.  and  Tel.  Co.    1085 
C.  L.68] 

and  sold  and  the  proceeds  therefrom  expended  to  file  with 
this  Commission  its  written  notice,  signed  by  the  president 
and  treasurer  of  the  petitioner  and  verified  by  their  oaths, 
which  return  shall  show  the  amount  of  stock  issued  and 
sold,  the  amount  realized  from  the  sale  thereof  and  the 
application  of  the  proceeds. 

Dated  at  Brattleboro,  Windham  County,  this  ninth  day 
of  September,  1916. 
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WISCONSIN. 

Railroad  Commission. 

In  re  Aitucation  of  the  Glidden  Telephose  Compaky 
FOB  Authority  to  Increase  its  Rates  at  its  Butteb- 
suT,  Wisconsin,  Exchange. 

U-571. 

Decided  July  27,  1916. 

Incnue  in  Bates  Anthorlud  Upon  InstoDatloii  of  Automatic  System 

tad  IiBUbUiluiieiit  of  Coatlnnona  Service. 

Opinion  and  Decision. 
The  applicant,  the  Glidden  Telephone  Company,  is  a  pub- 
lic utility  engaged  in  the  operation  of  telephone  exchanges 
at  Park  Falls,  Glidden,  FIfield,  tind  Butternut,  Wisconsin, 
with  its  principal  place  of  business  at  Park  Falls.  The 
application  for  authority  to  increase  rates  in  the  village  of 
Butternut  was  filed  with  the  Commission  the  twenty-iiinth 
day  of  December,  1915.  The  application  states  that  the  law- 
ful rates  now  in  effect  in  the  village  of  Butternut  are  as 
follows : 

For  residence  telephones $1  00  per  mooth 

For  business  telephones 1  50  per  montli 

These  rates  are  fi>r  day  service  only. 

The  application  further  states  that  the  public  demands 
continuous  service,  aiid  in  order  tliat  the  applicant  may  be 
recompensed  for  same,  it  prays  that  permission  be  given 
by  this  Commission  for  authority  to  increase  the  residence 
rates  from  $1.00  per  month  to  $1.1^5  per  month,  and  business 
rates  from  $1.50  per  month  to  $2.00  per  month. 

A  hearing  in  this  matter  was  sot  for  February  3, 1916,  at 
Aladison,  M'isoonsin,  and  all  parties  interested  were  duly 
notified.  No  appearances  wore  made  for  or  against  the 
application, 
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On  May  8  and  9,  1916,  an  investigation  was  made  of  the 
situation  by  a  member  of  the  Commission's  staff.  It  was 
found  that  the  applicant  in  the  time  elapsed  beween  the 
filing  of  the  application  and  the  investigation,  had  installed 
a  complete  automatic  equipment  at  the  Butternut  exchange 
and  was  thus  giving  the  24-honr  service  requested  by  its 
subscribers.  A  number  of  interviews  with  subscribers 
established  the  fact  that  the  subscribers  are  much  pleased 
with  the  automatic  service,  not  alone  because  of  the  24-hour 
service,  but  because  the  automatic  equipment  does  away 
with  the  need  of  operators  and  thus  renders  conversations 
more  private.  Questioned  as  to  an  increase  in  rates,  such 
subscribers  as  were  interviewed  were  perfectly  willing  to 
pay  the  increased  rates  for  the  better  service  extending 
over  the  24-hour  day. 

Not  only  has  the  Glidden  Telephone  Company  equipped 
its  local  subscribers  at  Butternut  with  automatic  instru- 
ments but  the  rural  lines  are  likewise  equipped.  Each  rural 
line  is  designated  by  a  given  number  and  after  ringing  this 
number  by  means  of  the  automatic  instruments  dial,  the 
proper  party  on  the  line  is  called  by  means  of  a  push  button 
using  the  ordinary  code  ringing.  Toll  connections  are  like- 
wise made  by  ringing  a  certain  number  which  gives  connec- 
tions with  the  toll  operator  at  the  Park  Falls  exchange.  In 
addition  to  the  automatic  installations  at  Butternut,  the 
company  has  just  finished  equipping  its  Fificld  exchange 
with  full  automatic  equipment. 

The  equipment  at  Butternut  consists  of  a  100-line  switch- 
board, 65  lines  of  which  are  equipped.  Sixty-four  subscrib- 
ers are  connected  through  the  board,  27  of  whom  are  busi- 
ness subscribers,  26  local  residences,  and  11  rural 
subscribers. 

An  investigation  of  the  operating  expenses  of  the  Glid- 
den Telephone  Company  disclosed  the  fact  that  a  consider- 
able part  of  the  general  expenses  incident  to  the  operation 
of  the  telephone  system  were  charged  to  the  operation  of  a 
land  oflBce  which  is  under  the  control  of  the  same  firm.  For 
this  reason  it  is  quite  impossible  to  make  an  accurate 
analysis  of  this  particular  situation. 
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Moreover,  the  data  available  related  to-  the  old  manual 
equipment  and  not  to  the  new  automatic  plant  which  has 
been  installed  since  the  date  of  the  last  annual  report.  This 
fact  further  complicates  and  makes  difficult  any  definite 
analysis  of  the  costs  of  the  service  at  this  time,  'ttie  rates 
requested  in  the  application  seem  just  and  reajsonable  when 
compared  with  those  determined  from  the  expense  of  ope- 
rating a  similar  hypothetical  plant  and  are  likewise  com- 
parable with  those  now  being  received  by  other  like  utih- 
ties.  It  might  be  added  that  there  are  no  complaints  from 
subscribers  against  the  proposed  rates. 

In  full  consideration  of  the  above  facts,  we  are  of  the 
opinion  that  the  rates  requested  by  the  applicant  should  be 
authorized.  If,  after  a  year's  operation,  the  company 
seems  to  be  earning  an  excessive  revenue  on  its  investment, 
this  Commission  will  hold  itself  in  readiness  to  take  steps 
to  revise  the  rates. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Glidden 
Telephone  Company,  be,  and  the  same  hereby  is,  authorized 
to  discontinue  the  rates  in  force  at  its  Butternut  exchange 
as  of  the  time  of  this  application  and  substitute  therefor 
the  following  rates : 

Residence  telephones $1  25  per  month 

Business  telephones 2  00  per  month 

Dated  at  Madison,  Wisconsin,  this  twenty-seventh  day  of 
July,  1916. 


In  re  Proposed  Extension  by  the  La  Cbosse  Inteburban 
Telephone  Company  in  the  Town  of  Campbell,  La 
Crosse  County. 

U-575. 
Decided  August  24,  1916. 

Extension  into  Occapied  Territory  Held  Not  Beqaired  by  Poblic  Con- 
venience and  NeMBsity  —  DopllcatioB  of  FacUitios  bondemned. 

Opinion  and  Decision. 
The  La  Crosse  Interurban  Telephone  Company,  herein- 
after called  the  Interurban  company,  filed  notice  that  it  pro- 
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posed  to  extend  its  lines  from  tbe  northeast  corner  of  sec- 
tion 21,  of  the  town  of  Campbell  along  the  so-called  Soath 
Salem  Road,  a  distance  of  about  one  mile  to  the  residence  of 
J.  R.  Hauser,  in  section  15.  Objection  to  such  extension  waa 
filed  by  the  Wisconsin  Telephone  -Company,  which  also 
operates  for  local  service  in  that  town, 

A  hearing  was  held  at  La  Crosse  on  August  14,  1916,  at 
which  the  Intenirban  company  was  represented  by  W.  F. 
Goodrich,  and  the  Bell  company  by  J.  F.  Krizele. 

It  appears  that  the  Interurbah  company  serves  a  large 
number  of  farmers  in  the  vicinity  of  La  Crosse  and  its 
switching  is  done  at  the  board  of  the  La  Crosse  Telephone 
Company,  which  operates  the  largest  exchange  in  that  city. 
Subscribers  of  the  Interurban  company  have  free  service - 
to  all  subscribers  of  the  City  company,  and  vice  versa.  The 
Bell  company  also  operates  an  exchange  at  La  Crosse  and 
also  has  62  rural  subscribers.  In  addition  to  these,  the  com- 
pany switches  a  number  of  rural  lines  in  the  surronnding 
territory.  One  of  its  own  leads  extends  from  the  city  north- 
east along  the  South  Salem  Road  to  a  point  some  two  miles 
beyond  Mr.  Hauser's  residence.  The  same  lead  carries  the 
wires  of  the  Smith  Coulee  Telephone  Company,  which  has 
switching  arrangements  with  the  Bell  and  which  is  com- 
posed of  a  number  of  farmers  living  east  of  Mr.  Hauser's 
residence.  Along  the  route  of  the  proposed  extension,  the 
Bell  company  now  serves  three  subscribers. 

At  the  time  Mr.  Hauser  moved  to  his  present  residence, 
it  contained  a  Bell  telephone,  but  on  March  1, 1916,  this  was 
taken  out  at  his  request  and  since  that  time  he  has  been 
without  a  telephone.  He  applied  to  the  Interurban  com- 
pany for  service  over  four  months  after  giving  np  his  Bell 
'phone.  Prior  to  making  formal  application  he  had  spoken 
to  a  lineman  of  the  Interurban  company  about  putting  in  a 
'phone,  but  seems  to  have  made  no  effort  to  secure  service 
antil  the  early  part  of  July.  His  farm  is  located  some  four 
miles  from  the  company's  office,  and  either  Mr.  Hauser  or 
one  of  his  men  is  in  the  city  every  day,  making  deliveries  of 
milk  and  cream  to  residences  and  business  houses.  It  is  in 
connection  with  his  milk  route  that  Mr.  Hauser's  need  for 
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the  service  of  the  Intemrban  oompany  is  greatest,  since 
most  of  his  customers  use  the  'phone  of  the  City  company 
and  the  latter  has  a  great  many  more  subscribers  than  the 
Bell  company.  At  tlie  present  time  there  is  physical  con- 
nection between  the  two  switchboards  for  long  distance 
messages,  but  no  connection  is  given  for  local  and  rural 
service.  Mr.  Hauser  also  has  a  number  of  business  asso- 
ciates, as  well  as  relatives,  who  are  subscribers  of  the  Inter- 
urban  company. 

The  three  Bell  subscribers  above  referred  to  were  not 
present  at  the  hearing,  but  it  was  conceded  by  all  parties 
that  if  the  Interurban  lines  were  available,  they  would  dis- 
continue the  Bell  service  because  of  the  fact  that  the 
former's  exchange  reaches  more  people.  Such  twtion  would 
leave  but  two  subscribers  on  that  particular  circuit  and 
would  render  that  portion  of  the  Bell  company's  lines  unre- 
munerative.  Further,  it  appears  that  prior  to  1913  a  large 
amount  of  paralleling  took  place  in  the  towns  adjacent  to 
La  Crosse,  and  at  the  present  time  there  is  a  great  deal  of 
duplication. 

The  proposed  extension  would  only  aggravate  that  condi- 
tion. Whilfe  the  effect  on  the  investment  of  the  existing 
utility  may  properly  be  considered,  the  primary  purpose 
of  chapter  610  of  the  Laws  of  1913  is  to  prevent  the  eco- 
nomic loss  to  the  public  which  always  results  from  duplica- 
tion of  equipment.  To  that  end,  paralleling  is  forbidden 
except  in  those  cases  where  the  Commission  is  able  to  find 
that  public  convenience  and  necessity  require  it.  Instead 
of  permitting  unrestricted  competition  in  this  field,  the 
present  legislative  policy  is  to  confine  each  utility  so  far  as 
possible  to  operation  in  ita  own,  and  extensions  into  unoccu- 
pied, territory,  and  to  afford  means  of  intercommunication 
between  specific  units  by  the  establishment  of  physical  con- 
nection. That  method  usually  makes  available  to  the  sub- 
scriber every  facility  which  the'  competing  line  could  bring 
to  his  door,  with  none  of  the  evils  attendant  upon  unre- 
stricted competition.  It  is  the  remedy  that  should  be  first 
sought  in  situations  like  the  present  one.    While  merits  and 
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possibilities  of  a  physical  connection  are  not  before  the 
Commission  in  this  ease,  it  is  enough  to  say  that,  so  long  as 
the  remedy  is  available  to  the  subscribers  of  these  com- 
panies, it  can  not  be  deemed  necessary  to  complicate  still 
further  an  admittedly  confused  situation  by  resorting  to 
additional  dnplication. 

The  Commission  therefore  finds  and  declares  that  public 
convenience  and  necessity  do  not  require  the  extension  as 
proposed  in  the  company's  notice. 

Dated  at  Madison,  Wisconsin,  this  twenty-fourth  day  of 
August,  1916. 


Ozaukee-Washington    Teuiphone    Company    v.    Jackson 
Telephone  Company. 


Decided  Augwt  31,  1916. 

Continoaitce  of  Serrice  Over  Eztanslinu  into  Occupied  Territory,  Wbidi 

Would  Have  Been  Anthorlzed  if  Propar  Notice 

Had  Been  Given,  Pennltted. 

Complainant  alleged  that  the  respondent  had  extended  its  lines  into 
territory  oceupied  by  the  complainant  and  had  there  paralleled  complain- 
ant's lines  withont  giving  the  requisite  notice  to  the  Commission  or  the 
complainant.  The  failure  of  the  respondent  to  give  the  statutory  notice 
was  due  to  a  misconc^tion  of  the  effect  of  a  contract  which  the  complain- 
ant had  had  with  the  Freistadt  company,  the  predecessors  of  the 
complainant. 

The  Commission  held  a  hearing  to  determine  whether  or  not  Lhe  exten- 
sion would  have  been  permitted  had  notice  b«en  given  hy  the  respondent 
in  the  first  instance. 

The  line  in  question  paralleled  the  line  of  the  complainant  for  a  distance 
of  bnt  45  ivds,  the  resulting  duplication  of  investment  was  not  great,  and 
the  actual  detriment  to  the  complainant  was  negligible.  The  duplicating 
line  did  not  threaten  to  depiive  the  complainant  of  any  present  business. 
The  needs  of  the  subscribers  for  whom  the  extension  was  built  could  best 
be  met  by  the  respondent,  and  these  subscrilfers  could  not  well  be  consid- 
ered oA  prospeclive  subscribers  of  the  complainant,  inasmuch  as  neither 
of  them  had  sought  service  from  the  complainant,  although  that  service 
had  been  open  to  them  for  several  yeara. 
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Held:  That  the  extension  in  question  would  have  been  authorized  had 
the  proper  notice  been  given,  for  the  Commiasion  would  not  have  been 
able  to  &id  that  public  convenieDce  and  necceasity  would  not  require  aaid 
extenaion,  and  consequently  the  complaint  should  be  dismissed. 

Opinion  and  Decision. 

Complaint  was  filed  by  the  Ozaukee-Washington  Tele- 
phone Company  alleging  that  the  Jackson  Telephone  Com- 
pany had  extended  its  lines  parallel  to  those  of  complainant 
in  sections  14  and  23  of  the  town  of  Jackson,  Washington 
County,  without  giving  notice  to  the  Commission  or  to  com- 
plainant as  required  by  Chapter  610  of  the  Laws  of  1913. 
In  conformity  with  its  usual  practice  in  such  cases,  the 
Commission  issued  notices  of  investigation  and  of  hearing, 
in  order  to  determine  whether  or  not  the  extension  would 
have  been  authorized  had  notice  been  given  by  the  respond- 
ent in  the  first  instance. 

A  hearing  was  held  at  the  village  of  Jackson  July  1, 1916, 
at  which  the  complainant  was  represented  by  Henry  Sucl- 
flow  and  J.  A.  Schwatbach,  and  the  respondent  by  A.  B. 
Froehlich  and  Louis  Bitz. 

It  appears  that  the  respondent  maintains  its  exchange  in 
the  village  of  Jackson  and  serves  some  280  subscribers  in 
the  village  and  vicinity.  It  has  long  distance  connections 
with  the  Wisconsin  Telephone  Company  and  also  maintains 
direct  trunk  line  connections  with  the  complainant's 
exchange  at  Freistadt,  Ozaukee  County,  with  the  Washing- 
ton County  Telephone  Company  at  Schleisingorville,  with 
the  Hubertus  Telephone  Company  at  Hubertus,  and  with 
the  Wisconsin  Telephone  Company  at  West  Bend  and  Bar- 
ton, Free  service  is  exchanged  between  respoiulont  and 
each  of  the  above  companies.  Prior  to  making  the  exten- 
sion complained  of,  respondent's  lines  ran  east  from  Jack- 
son 2Vi;  miles  as  far  as  the  northwest  corner  of  section  23. 
The  extension  in  question  runs  east  from  that  corner  a  dis- 
tance of  half  a  mile,  to  the  residence  of  John  Butt,  thence 
north  a  half  mile  over  a  private  road  to  the  residence  of 
Herman  Butt.  The  complainant  built  an  extension  along 
this  east  and  west  road  in  1910,  coming  from  the  east  and 
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running  as  far  west  as  the  Wolfgram  residence.  The 
paralleling  complained  of  occurs  between  the  Wolfgram 
residence  and  the  point  where  the  respondent's  extension 
turns  north  to  reach  Herman  Butt,  so  that  complainant's 
lines  are  duplicated  for  a  distance  of  about  5  poles. 

The  complainant  operates  exchanges  at  Freistadt, 
Thiensville  and  Grafton,  and  serves  some  800  subscribers 
from  the  three  points.  Freistadt  is  Sy^.  miles  east  and  south 
from  the  John  Butt  farm.  The  company  also  has  an 
arrangement  with  the  Wisconsin  Telephone  Company  at 
Codarburg  for  service  to  the  former's  subscribers  at  3 
cents  per  call.  Cedarburg  is  Sy^  miles  east  of  John  Butt 's 
residence.  They  also  serve  a  considerable  number  of 
farmers  east  and  northeast  of  the  Butt  farm,  and  their 
secretary'  stated  that  their  service  was  extended  west  to 
Mr.  Wolfgram  because  he  wished  to  have  a  direct  connec- 
tion with  relatives  in  that  neighborhood. 

In  making  the  extension  complained  of,  the  respondent 
relied  upon  a  verbal  understanding  between  its  officers  and 
the  former  owners  of  the  Freistadt  exchange,  by  the  terms 
of  which  the  complainant  was  not  to  give  service  west  of 
Thiel's  corner,  in  the  southeast  corner  of  section  14.  Re- 
spondent claimed  that  complainant  had  violated  that  agree- 
ment by  making  the  extension  to  the  Wolfgram  place  in 
1909,  but  were  under  the  impression  that  the  agreement 
made  it  unnecessary  to  give  notice  of  their  extension,  which 
was  accordingly  made  in  October,  1915.  Complainant  had 
previously  solicited  both  parties  but  had  abandoned  the 
effort  to  serve  them,— in  the  case  of  John  Butt,  because  of 
his  statement  that  he  did  not  want  connection  with  the  Frei- 
stadt exchange,  and  in  the  case  of  Herman  Butt,  on  account 
of  his  refusal  to  pay  for  the  poles  along  his  private  road. 

John  Butt  testified  that  he  applied  for  the  service  of  the 
respondent  and  had  been  trying  to  get  it  for  over  two  years ; 
that  all  of  his  business  is  done  in  the  village  of  Jackson,  his 
doctor  lives  there  and  his  relatives  have  the  Jackson  'phone ; 
that  the  Freistadt  line  was  built  past  his  house  about  the 
year  1909,  but  he  never  thought  it  worth  while  to  apply  to 
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that  company  for  a  'phone  on  account  of  the  ronndabont 
connection  that  wonld  have  to  be  made  in  calling  from  that 
line  to  the  Jackson  lines  |  that  he  very  rarely  calls  any  per- 
son on  lines  other  than  the  Jackson  lines  and  almost  never 
calls  anyone  on  the  Preistadt  exchange. 

Herman  Butt  testified  that  about  a  year  ago  the  Ozaukee 
company  was  soliciting  in  that  neighborhood  and  that  he 
would  have  taken  their  'phone  except  for  the  fact  that  they 
expected  him  to  pay  for  the  poles  required  to  build  the  half 
mile  of  line  along  his  private  road;  that  the  only  use  he 
could  make  of  their  line  would  be  to  talk  wth  neighbors  on 
the  north  and  east ;  and  that  he  quite  often  goes  to  Cedar- 
burg  to  trade,  but  has  had  occasion  to  call  that  point  but 
once  since  October  4,  1915;  that  his  relatives  have  the  Jack- 
son 'phone  and  he  occasionally  wishes  to  talk  with  subscrib- 
ers of  some  of  the  other  systems  with  which  the  Jackson 
exchange  has  free  connection.  He  considers  Jackson  his 
business  and  social  center  and  prefers  respondent 's  service 
because  the  connection  is  more  direct. 

On  the  facts  presented,  it  is  apparent  that  the  require- 
ments of  both  the  parties  can  best  be  met  by  the  respoiid- 
tent.  As  has  been  shown,  the  extension  parallels  complain- 
ant's lines  for  about  45  rods.  The  resulting  duplication  of 
investment  is  not  very  great,  and  the  actual  detriment  to. 
the  interests  of  complainant  is  negligible.  The  duplicating 
line  dogs  not  threaten  to  deprive  complainant  of  present 
business,  since  the  only  subscriber  it  has  along  that  route 
is  Mr,  Wolfgram,  for  whose  predecessor  the  Freistadt  line 
was  extended.  Mr.  Wolfgram  retained  that  ser\'ice  because 
of  his  need  for  direct  communication  with  relatives  on  the 
same  exchange,  and  it  is  reasonable  to  assume  that  he  will 
not  wish  to  make  any  change.  So  far  as  prospective  busi- 
ness is  concerned,  there  is  no  ground  for  belief  that  the  com- 
plainant will  suffer  any  damage,  since  there  are  no  other 
available  subscribers  along  the  route  covered  by  the  exten- 
sion. The  fact  that  the  complainant's  service  has  been  avail- 
able to  both  parties  for  seven  years  without  creating  any 
demand  therefor,  is  rather  persuasive  that  neither  of  them 
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is   to  be  regarded  as  a  prospective  subscriber  of  that 
company. 

It  is  undisputed  that  the  failure  by  respondent  to  give  the 
statutory  notice  was  due  to  a  misconception  of  the  effect  of 
their  contract  with  the  original  Preistadt  company.  Under 
Chapter  610  of  the  Laws  of  1913  the  extension  would  have 
been  permitted  upon. proper  notice  unless  the  Commission 
could  have  found  that  public  convenience  and  necessity  did 
not  require  it.  For  the  reason  given,  the  Oommisaion  is 
unable  to  so  find,  bnt  holds  that  the  extension  would  have 
been  authorized  if  notice  had  been  given  and  the  matter 
brought  to  a  hearing  in  the  normal  way. 

Respondent  is  permitted  to  continue  its  service  to  both 
parties,  but  is  cautioned  that  no  agreement  between  com- 
peting companies  can  remove  the  necessity  for  complying 
with  the  statnte. 

/(  is,  therefore,  ordered,  That  this  proceeding  be,  and  the 
same  hereby  is,  dismissed. 

Dated  at  Madison,  WiBconsiu,  this  thirty-first  day  of 
Angnst,  1916. 


Town  Line  Farmers  Independent  Telephone  Company  v. 
Red  Riveb  Telephone  Company. 


Dteided  Augtut  31,  1916. 

TrMUformation  of  Toll  Une  Situate  In  Teirltory  Alnad?  BvmA  hj 

Local  Oompuiy,  Into  a  Local  Una,  Wtthont  Penniaslon  of  the 

Oommlnion,  Held  Not  to  be  Boqaired  by  Pnblic  Ooa- 

venience  and  Ifecesalty,  and  Use  of  Said  Line 

for    Local    Seirlce    Forbidden. 

Complainant  alleged  that  respondent  bad  extended  its  lines  for  local 

KFviee  into  Belle  Plaine  where  the  complainant  waa  already  furnishing 

local  service,  without  giving  the  requisite  notice  to  the  Commission  and  the 

eomplainaot. 

The  reapondent  had  purchased  a  toll  line  of  the  Wisconsin  Telephone 
Company  extending  into  Belle  Plaine,  had  installed  Sve  substations  on 
said  line  and  was  furnishing  local  service  thereby.     The  oiriceis  of  the 
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respondent  supposed  that  the  existence  of  the  toll  line  along  the  hi^w&y 
gave  them  tlic  right  to  furnish  local  service  over  it  vithout  taking  the 
steps  speeilied  in  the  statute.  The  Commission  held  a  hearing  to  determine 
whether  or  not  the  estension  would  have  been  permitted  had  notice  been 
given  by  the  respondent  in  the  first  instance. 

At  the  time  the  toll  line  in  question  was  purchased  and  eonverted  into 
a  local  line,  the  service  of  the  respondent  was  desired  for  two  reasons: 
tlrst,  because  the  existing  service  was  unsatisfactory,  owing  to  the  con- 
dition of  the  complain  a  tit's  line,  and  second,  because  the  complainant 
offered  no  very  general  seniee  in  the  city  of  Shawano,  and  no  connection 
with  the  respondent's  eubscribers  in  the  town  of  Waukechon  except  as 
messages  were  repeated  by  the  complainant's  operator  over  Bell  equip- 
ment installed  in  the  central  ofBee. 

Held:  That  with  respect  to  the  condition  of  the  oomplunant's  lines, 
the  nonnal  remedy  would  have  been  a  service  complaint,  and  with  respect 
to  tlie  need  for  connection  with  the  Bell  exchange  at  Shawano,  the  normal 
remedy  would  have  been  sn  application  for  physical  connection ; 

That  the  paralleling  of  lines,  with  its  attendant  economic  loss,  should 
not  be  permitted  in  any  case  where  facilities  already  at  the  command  of 
the  parties  are  reasonably  adopted  to  their  requirements  or  can  he  made 
so  by  an  appropriate  exercise  of  the  Commission's  jurisdiction; 

That  in  view  of  the  improvement  made,  by  the  complainant  in  its  line 
Euid  the  establishment  of  physical  connection  between  the  lines  of  the  com- 
plainant and  the  Bell  exchange  at  Shawano  since  the  date  when  the  toll 
line  in  question  was  converted  into  a  local  line,  ample  relief  from  the 
then  existing  conditions  could  doubtlessly  have  been  had  by  the  exercise 
of  the  Commission's  powers; 

That  as  public  convenience  and  necessity  did  not  require  the  proposed 
construction,  the  respondent  should  at  once  remove  its  substation  equip- 
ment from  the  line  in  question  and  refrain  from  giving  local  service  over 
said  line  in  the  future. 

Opinion  and  Decision. 
On  April  7,  1916,  the  Town  Line  Farmers  Independent 
Telephone  Company  filed  with  the  Commission  a  complaint 
alleging  that  the  Red  River  Telephone  Company  had 
extended  its  lines  for  local  service  in  the  town  of  Belle 
Plaine,  Shawano  County,  withoat  complying  with  Chapter 
610  of  the  Laws  of  1913.  The  matter  was  taken  up  inform- 
ally with  the  Red  River  Telephone  Company,  which  admit- 
ted that  it  had  purchased  a  toll  line  from  the  Wisconsin 
Telephone  Company  and  had  installed  five  substations 
thereon  and  was  furnishing  local  service  thereby.    At  the 
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time  the  pnrdiaae  was  made,  the  officers  of  the  Red  River 
Telephone  Company  supposed  that  the  existence  of  the 
toll  line  along  the  highway  in  question  gave  them  the  right 
to  fnmish  local  service  over  it  without  taking  the  steps 
specified  in  the  statute. 

In  conformity  with  the  usual  practice,  the  Commiflsion 
issued  its  notices  of  investigation  and  of  hearing,  in  order 
to  inquire  into  the  matter  and  ascertain  whether  or  not  the 
extension  was  one  which  would  have  been  authorized  as  a 
matter  of  public  convenience  and  necessity  had  the  ques- 
tion been  raised  in  the  statutory  way. 

A  hearing  was  held  at  the  city  of  Shawano  on  May  24, 
1916.  Messrs.  Dillett  and  Winter,  by  C.  F.  Dillett,  appeared 
for  the  complainant,  and  John  M.  Krall  for  the  respondent. 

It  appears  that  ever  since  1905,  the  complainant  has  been 
operating  for  local  service  in  Belle  Plaine  and  adjoining 
towns  and  to  a  limited  extent  in  the  city  of  Shawano,  hav- 
ing 12  subscribers  among  the  business  men  in  that  city. 
Originally  two  switchboards  were  operated,  one  at  Shaw- 
ano and  one  at  dintonville,  with  a  clear  wire  for  free  con- 
nection between  the  two.  Generally  speaking,  subscribers 
whose  principal  business  and  social  activities  were  at  or 
near  Shawano  were  connected  with  the  exchange  in  that 
city.  During  all  the  period  under  consideration,  the  Wis- 
consin Telephone  Company  handled  the  bulk  of  the  local 
business  in  the  city  of  Shawano  through  its  exchange.  The 
complainant  always  had  a  Bell  'phone  in  the  room  where  its 
board  was  set,  and  it  appears  to  have  been  the  general  prac- 
tice of  its  operator  to  repeat  messages  for  complainant's 
subscribers  to  those  of  the  Wisconsin  Telephone  Company, 
no  charge  being  made  for  that  service. 

The  unincorporated  village  of  Belle  Plaine  is  situated  in 
the  town  of  Belle  Plaine  about  six  miles  southwest  of  Shaw- 
ano. Tliere  are  several  business  places  in  the  village, 
including  a  grain  elevator  which  does  considerable  business 
in  the  surrounding  country.  Prior  to  the  events  complained 
of,  the  only  local  telephone  service  available  to  these  par- 
ties and  to  farmers  in  that  neighborhood  was  over  com- 
plainant's lines,  although  a  toll  station  was  maintained  by 
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the  Bell  company  iu  one  of  the  stores,  and  that  company's 
Shawano  exchange  was  reached  over  the  toll  line  in  question 
by  payment  of  a  message  charge.  This  toll  line  extended 
along  a  highway  running  northeast  from  Belle  Plaine 
through  sections  22,  23,  14,  13  and  12  of  the  town  of  Belle 
Plaine  and  thence  through  the  northwest  comer  of  the 
town  of  Waukechon  to  the  city  of  Shawano.  For  the  first 
four  miles  northeast  of  Belle  Plaine  village,  the  complainant 
has  always  given,  and  still  gives,  local  service  to  some  16 
subscribers  along  the  highway. 

For  a  number  of  years  the  Red  River  Telephone  Com- 
pany has  been  operating  for  local  service  iu  the  towns  of 
Richmond  and  Waukechon,  immediately  east  of  Belle 
Plaine,  but  has  never  operated  in  Belle  Plaine  until  it  com- 
menced giving  local  service  over  the  converted  toll  line  in 
question.  Its  switching  has  always  been  done  by  the  Wis- 
consin Telephone  Company  at  Shawano,  with  free  service 
to  all  of  the  latter 's  subscribers.  A  number  of  residents  of 
the  village  of  Belle  Plaine  and  vicinity  are  quite  closely  con- 
nected socially,  as  well  as  in  a  business  way,  with  subscrib- 
ers of  the  respondent  in  the  western  part  of  the  town  of 
Waukechon.  A  considerable  number  of  the  latter  are  mem- 
bers of  a  church  organization,  the  pastor  of  which  lives  near 
Belle  Plaine  village  on  the  highway  in  question. 

For  a  considerable  period  of  time  prior  to  the  fall  of  1915 
there  was  more  or  less  dissatisfaction  with  the  character 
of  the  service  rendered  by  complainant  over  its  entire  sys- 
tem, not  only  on  account  of  lack  of  connection  with  the  Bell 
company  at  Shawano,  but  also  because  of  poor  service  and 
inefficient  maintenance  of  lines.  Service  on  the  lines  in 
Belle  Plaine  village  was  so  unsatisfactorythat  subscribers 
living  near  the  toll  station  preferred  to  use  that  for  Shaw- 
ano calls.  No  steps  were  ever  taken,  however,  to  have  con- 
ditions improved  through  the  statutory  method. 

It  appears  that  the  situation  was  discussed  by  the  stock- 
holders of  the  Tovm  Line  company  at  several  meetings  and 
it  was  repeatedly  urged  by  the  president  that  steps  be  taken 
at  once  to  rehabilitate  the  system.    He  also  proposed  that 
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the  company  sell  its  ex<diange  equipment  and  enter  Into  a 
switching  agreement  with  the  Wisconsin  Telephone  Com- 
pany, thereby  securing  free  service  to  all  parties  connected 
with  the  Shawano  exchange.  Suck  action,  it  was  urged, 
would  lay  the  foundation  for  an  increase  in  rates  from  50 
to  75  cents  a  month,  and  this  increased  income  would  enable 
the  company  to  maintain  its  lines  in  better  shape.  The 
Wisconsin  Telephone  Company  was  at  all  times  ready  to 
enter  into  such  an  arrangement,  but  for  one  reason  or 
another,  complainant 's  stockholders  never  took  any  definite 
action  to  that  end  until  after  January  1, 1916. 

In  the  meantime,  complaints  by  various  parties  near 
Belle  Plaine  regarding  the  character  of  the  service  being 
given  by  the  complainant,  as  well  as  its  lack  of  connections 
with  the  respondent's  lines,  came  to  the  attention  of  the 
latter,  and,  with  the  idea  of  affording  parties  in  and  near 
Belle  Plaine  a  more  general  service  in  Shawano  and  a  con- 
nection with  subscribers  of  respondant,  the  toll  line  was 
taken  over  by  the  latter  company.  The  deal  was  consum- 
mated in  October,  1915.  The  line  was  thereupon  cut  over 
and  five  substations  were  installed  along  the  route  in  sec- 
tions 14,  22,  and  23.  The  company  is  in  a  position  to  serve 
all  of  complainant's  subscribers  along  that  line  without 
making  further  extensions,  as  the  converted '  toll  line 
extends  parallel  to  complainant's  line  to  its  easterly 
terminus. 

Following  this  action  of  respondent  and  admittedly 
influenced  to  some  extent  thereby,  the  stoc^olders  of  the 
Town  Line  company  at  their  January  meeting  voted  to 
dispose  of  their  central  office  equipment  and  enter  into  the 
switching  agreement  with  the  Wisconsin  Telephone  Com- 
pany. A  little  later,  they  applied  for  and  received  author- 
ity to  issue  and  sell  $870  additional  capital  stock,  the  pro- 
ceeds to  be  used  for  additions  to,  and  betterments  in,  its 
lines.  They  voted  also  to  expend,  in  order  to  rehabilitate 
the  line,  the  $650  derived  from  the  sale  of  equipment. 
Since  that  time,  the  work  of  fixing  up  the  lines  and  improv- 
ing service  generally  has  been  going  forward  under  the 
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direction  of  an  experienced  lineman.  At  the  time  of  the 
hearing,  the  new  arrangement  had  been  in  force  something 
over  a  month,  so  that  all  subscribers  of  the  Town  Line 
company  now  receive  service  over  all  lines  connected  with 
the  Wisconsin  Telephone  Company's  board  at  Shawano. 
Witnesses  considered  it  entirely  feasible  with  the  funds 
now  in  hand  to  put  all  lines  in  suitable  condition  to  render 
satisfactory  service. 

The  Commission  is  thus  called  upon  to  determine 
whether  or  not  the  situation  as  it  existed  in  October,  1915, 
was  such  as  to  show  that  the  competing  line  was  required 
by  public  convenience  and  necessity.  If  not,  then  the 
resulting  duplication  of  equipment  cannot  be  justified.  It 
is  apparent  from  the  testimony  that  the  service  of  respond- 
ent was  desired  by  parties  in  and  near  the  village  of  Belle 
Plaine  for  two  reasons:  First,  the  existing  service  was 
unsatisfactory,  owing  to  the  condition  of  complainant's 
lines ;  and  second,  complainant  offered  no  very  general 
service  in  the  city  of  Shawano  and  no  connection  with  the 
respondents'  subscribers  in  the  town  of  Waukechon,  except 
as  messages  -were  repeated  by  complainant's  operator  over 
Bell  equipment  installed  in  the  central  oflBce. 

It  might  be  thought  at  first  blush  that  snch  limitations  on 
the  character  and  scope  of  the  existing  service  afford  suffi- 
cient grounds  for  the  introduction  of  competition.  But  it 
must  be  borne  in  mind  that  there  are  other  remedies  within 
the  jurisdiction  of  the  Commission  which  may  and  should 
be  applied  to  such  situation  and  which  avoid  the  evils  that 
result  from  duplication  of  equipment.  "With  respect  to  the 
condition  of  complainant's  lines  and  the  generally  unsatis- 
factory nature  of  its  service,  the  normal  remedy  would 
have  been  a  service  complaint  to  the  Commission  by  the 
dissatisfied  subscribers.  No  such  complaint  was  ever  made 
or  even  suggested,  so  far  as  appears  from  the  testimony. 
As  regards  the  need  for  connections  at  Shawano,  the 
normal  remedy  would  have  been  an  application  under 
Section  1797m-14  of  the  statutes  for  a  physical  connection 
between  the  two  switchboards. 

Dig,l,z.dbyG0Ot^le 


Town  Line  Faemees  Ind.  T.  Co.  v.  Red  Eivbr  T.  Co.  1101 
C.  L.  58] 

The  Commiaeion  has  always  adhered  to  the  cardinal  rule 
that  paralleling  of  lines,  with  its  attendant  economic  loss, 
ehoiild  not  be  permitted  in  any  case  where  facilities  already 
at  the  eommand  of  the  parties  are  reasonably  adapted  to 
their  requirements  or  can  be  made  so  by  an  appropriate 
exercise  of  the  Commission's  jurisdiction.  There  may  be 
instances  where  financial  or  other  peculiar  conditions  m^e 
it  impossible  for  the  existing  utility  to  rehabilitate  its  sys- 
tem so  as  to  afford  reasonably  adequate  service,  but  it  is 
apparent  that  such  is  not  the  case  here.  On  the  contrary, 
the  officers  of  the  Town  Line  company  assert  that  with 
the  funds  available  from  the  sale  of  exchange  equipment 
and  capital  stock,  and  with  better  management,  they  are 
confident  of  being  able  to  keep  up  their  lines  so  as  to 
render  adequate  service  in  the  future.  ■Connections  have 
been  established  with  the  Wisconsin  Telephone  Company 
at  Shawano  which  afford  complainant's  subscribers  all  the 
facilities  of  that  exchange,  including  connection  with 
respondent's  subscribers  on  terms  at  least  as  favorable  to 
all  parties  as  could  have  been  secured  by  physical  connec- 
tion. In  view  of  what  has  been  done  by  complainant  along 
these  two  lines  of  improvement  since  January  1,  it  is  not 
too  much  to  say  that  had  the  parties,  prior  to  October,  1915, 
invoked  the  exercise  of  the  Commission's  powers  in  the 
appropriate  proceedings  above  referred  to,  they  could  have 
obtained  ample  relief.  That  there  was  no  necessity  for  the 
establishment  of  the  competing  line  is,  therefore,  demon- 
strated. 

For  the  reasons  given  the  Commission  finds  and  declares 
that  public  convenience  and  necessity  did  not  require  the 
extension  of  service  by  respondent  as  herein  described. 

However,  a  violation  of  Section  1797m-74  of  the  statutes, 
as  well  as  any  other  provision  of  the  Public  Utilities  Act, 
subjects  the  offending  utility  to  the  penalty  provided  for 
in  Section  1797m-95.  It  is  appreciated  that  respondent,  in 
inaugurating  the  service  on  the  toll  line  acquired  by  it, 
misapprehended  its  rights  in  the  matter  and  that,  there- 
fore, the  company  should  not  in  justice  be  penalized  for 
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operating  without  anthority  up  to  the  present  time.  How- 
ever, on  receipt  of  this  decision  the  reapondent  should  at 
once  remove  its  substation  equipment  on  the  line  in  ques- 
tion and  refrain  from  giving  local  service  over  such  line 
in  the  future.  Failure  to  do  so  will  render  the  company 
liable  to  prosecution  under  the  statute. 

Dated  at  Madison,  Wisconsin,  this  thirty-first  day  of 
August,  1916. 


In  re  Appucation  of  the  Busnbtt  and  Washbukn  Coukty 
Telephonb  Company  fob  Authority  to  Increase 
Rates. 

U-579. 

Decided  September  7,  1916. 

Increase  in  Rural  Bates  Antliorized  —  Necesslt;  that  Bates  be  at  Least 

Adequate  to  Fay  Operating  Expenses  and  Provide  Besarve 

for  Depredation,  Even  where   Service  is  Famished 

Onlr    to     StockhidderB,     Discnssed. 

Opinion  and  Decision. 

Application  in  this  matter  was  filed  with  the  Bailroad 
Commission  July  10,  1916.  The  Burnett  and  Washburn 
County  Telephone  Company  is  a  public  utility  operating 
rural  telephone  lines  in  Burnett  and  Washburn  counties 
and  connecting  with  the  Spooner  and  the  Badger  Mutual 
telephone  companies,  by  which  companies  its  switching 
service  is  performed.  The  application  seta  forth  that  the 
exchange  rate  of  the  applicant  is  now  $4.00  per  telephone 
per  year  and  authority  is  asked  to  increase  this  rate  to 
$6.00  per  telephone  per  year. 

Hearing  In  the  above  entitled  matter  was  set  for  Angnst 
8,  1916,  at  Madison,  Wisconsin,  but  no  appearances  were 
entered. 

From  the  annual  reports  of  the  Burnett  and  Washburn 
County  Telephone  Company,  it  appears  that  this  company 
had  on  December  31, 1915,  a  total  of  47  subscribers  on  three 
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rural  lines.  The  plant  is  carried  on  the  books  at  a  value 
of  $2240  which  is  equal  to  $47.66  per  subscriber.  Operating 
revenuea  for  the  year  1915  were  $294.83,  and  operating 
expenses  were  $275.53,  making  a  gross  income  of  only 
$19.30  or  less  than  1  per  cent,  on  the  capital  invested,  leav- 
ing depreciation  out  of  account.  Estimating  depreciation 
at  6.5  per  cent.,  it  would  amount  to  $145.60  for  the  year 
1915.    This  would  leave  a  deficit  of  $126.30. 

The  following  table  shows  the  income  account,  balance 
sheet  and  certain  service  data  of  the  company  for  the  past 
six  years. 
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It  will  be  noted  that  in  no  year  has  the  surplus  of  earn- 
ings over  expenses  been  large  enough  to  cover  deprecia- 
tion. Since  all  the  subscribers  are  stockholders,  this  fact 
means  that  the  investment  is  not  being  kept  up  and  that 
the  stockholders  are  gradually  withdrawing  their  invest- 
ment in  the  form  of  service  for  which  they  are  not  other- 
wise paying  the  fuU  cost.  The  rate  asked  by  the  company 
would  give  an  annual  net  increase  of  $94.00  and  a  gross 
income  of  about  $113.30  on  the  basis  of  the  1915  figures. 
Even  this  would  not  be  sufficient  to  entirely  meet  deprecia- 
tion to  say  nothing  of  a  return  on  the  capital  invested. 
Although  it  may  not  seem  very  material  whether  the  sub- 
scribers pay  a  low  rate  with  no  returns  or  a  higher  rate 
with  a  reasonable  dividend  on  the  stock,  inasmuch  as  the 
subscribers  are  all  stockholders,  nevertheless  it  is  import- 
ant that  the  rate  be  sufficient  to  keep  the  investment  intact 
for  the  reason  that  changes  occur  from  time  to  time,  in  the 
ownership  of  the  stock.  New  stockholders  or  subscribers 
are  li-kely  to  come  in  on  the  same  basis  as  the  original 
stockholder,  but  if  the  business  has  failed  to  earn  enough 
to  cover  depreciation  and  therefore  to  keep  the  investment 
intact,  the  shares  of  stock  no  longer  represent  the  same 
investment.  Tn  order  to  be  juSt  to  new  subscribers  or 
investors  in  the  company,  the  rate  should  be  at  least  high 
enough  to  cover  operating  expenses,  including  deprecia- 
tion; otherwise  the  investment  cannot  be  kept  intact. 

Under  the  circumstances  in  this  case  it  appears  that 
$6.00  per  telephone  per  year  is  not  unreasonably  high. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Burnett 
and  Washburn  County  Telephone  Company,  be,  and  the 
same  hereby  is,  authorized  to  discontinue  its  present  rate 
of  $4.00  per  telephone  per  year  and  substitute  therefor  a 
rate  of  $6.00  per  telephone  per  year. 

Dated  at  Madison,  Wisconsin,  this  seventh  day  of  Sep- 
tember, 1916. 
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SELECTED  COMMISSION  ORDERS,  RULINGS  AND 

DECISIONS    OF    INTEREST    TO    TELEPHONE 

AND  TELEGRAPH  COMPANIES. 

INDIANA. 

Public  Service  Commission. 

In  re  Appucation  of  Citizexs'  Gas  and  Fuel  Company  foe 

Authority  to  Issue  Bonds  and  Prefebbed  Stock. 

No.  486. 
Bedded  August  4,  1916. 
ntUity  Entitled  to  Issue  Secmities  to  Bebnimrse  Itself  for  PaTmont  oat 
of  Income  for  Necessary  Extensions  and  BsttermentB  Although 
Ontstanding  Securities  Exceed  Actual  Value  of  Prop- 
erty,   Exdnflive    of    uid   Additions. 

Opinion. 

The  Commission  is  of  the  opinion  that  in  determining 
the  question  of  the  right  of  the  company  to  the  authoriza- 
tion of  the  securities  in  question  it  is  necessary  to  deter- 
mine whether  or  not  the  expenditures  have  been  made  for 
the  purposes  stated  in  the  petition,  within  Ave  years  prior 
to  the  date  of  the  filing  of  the  same,  and  that  the  moneys 
have  been  paid  out  of  income  or  other  moneys  in  the 
treasury  of  the  company,  and  if  so,  then  it  is  the  duty  of 
the  Commission  to  authorize  the  securities  regardless  of 
the  valuation  of  the  plant  as  found  and  determined  by  the 
Commission  in  a  rate  hearing  case.  The  duty  of  the  Com- 
mission in  this  particular  is  administrative  and  not  judi- 
cial. If  the  company  in  good  faith  made  the  expenditures 
for  extensions,  additions  and  betterments  that  were  reason- 
ably necessary,  the  company  is  entitled  to  capitalize  them 
notwithstanding  it  may  have  previously  issued  securities 
aggi'ogating  par  value  more  than  the  actual  value  of  the 
property. 

Indianapolis,  Indiana,  August  4,  1916. 
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NEW  HAMFSHIBE. 

Public  Service  Commission. 

Pbtitions  op  Grafton  County  Electbio  Light  and  Power 
Company  et  aX. 

Petition  fob  Authobity  to  Issue  Stock  and  Bonds,  fob 
Febmission  to  Engage  in  Business  in  the  Towns  of 
Lebanon  and  Hanovee,  and  to  Transmit  Electricai. 
Energy  Outside  of  the  State. 

D-88. 

Petition  fob  an  Obder  Authorizing  a  Sale  and  Transfer 
BY  the  Lebanon  Electbio  Light  and  Powbb  Company 
AKD  Mascoma  Blectbic  Light  and  Gas  Company  to 
THE  Gbapton  County  Electbio  Light  and  Poweb 
Company  of  Their  Property  and  Franchises. 

D-89. 

Decided  July  15,  191G. 

Oost   of   BeprodnctiOD   Metliod   for   DatflrmininK   Valne    Oriticiaed  — 

AUovaoce  of  15  Per  Cent,  for  OTerbead  Ohargea  and  "Any 

ConcsivaUe  "  Qoing  Value  Uade  —  Ooet  of  Eeprodnc- 

tlon  Leu  Depreciation  Determined  —  Practical 

Slethod  of  DetennininB  BeprodncUon 

Oort,  as  Dietinsnisbed  From 

Theoretical  Uethod, 

Ontlined. 

Tbeee  cases  a^in  came  before  the  Commission  for  a  finding  of  the  price 

at  ^ieh  tlie  properties  of  the  Lebanon  and  Mascoma  companies  might  be 

transfeiTed  lo  and  capitalized  by  the  Grafton  company. 

The  petitioners  contended  that  the  cost  of  reproduction  new  of  the  prop- 
erty, less  depreciation,  "  plus  a  fair  valuation  of  the  water  powers  and 
pins  a  reasonable  estimate  of  the  going  concern  value  or  cost  of  building 
np  the  business  "  was  the  legal  measure  of  value  for  transfer,  capitalization 
and  rate  making  purposes. 

The  Commission  dissented  from  this  proposition  and  severely  criticised 
the  cost  of  reproduction  method  of  determining  value,  as  based  on  con- 
jecture, speculation  and  hypotheses  which  either  could  not,  or  would  not, 
exist.    The  Commission  found  that  as  a  historical  fact  there  were  no  early 
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deflcite  and  no  justification  for  making  any  allowance  for  going  value  on 
that  baeis.  Although  the  Commission  considered  that  the  cost  of  repro- 
duction, new  or  less  depreciation,  calculated  on  the  theory  presented  by 
the  petitioners,  could  have  little  weight  in  determining  present  value,  never- 
theless it  made  calculations  on  this  theory,  these  calculations  to  be  given 
Buch  consideration  as  they  might  seem  worth. 

Held:  That  on  the  theoretical  basis  of  estimating  cost  of  reproduction 
as  presented  by  the  petitioners,  the  present  cost  of  reproducing  the  entire 
property  at  one  time,  less  depreciation,  and  including  water  powers,  over- 
heads and  going  value,  was  for  the  Mascoma  company  $113,004  and  for 
the  Lebanon  company  $58,000,  or  a  total  of  $171,000; 

That  this  valuation  includes  an  allowance  of  15  per  cent,  to  cover  all 
overhead  chaises  including  any  conceivable  going  value; 

That  depreciation  was  figured  at  3  per  cent,  on  the  total  cost  in  deter- 
mining this  present  value ; 

That  reproduction  cost  determined  by  the  ascertainment  of  the  ori^nal 
cost  of  the  property,  a  comparison  of  the  prices  of  labor  and  material 
at  the  time  of  actual  construction  and  at  the  present  time,  and  the  appli- 
cation to  the  original  cost  of  the  percentage  of  increase  or  decrease  in  the 
cost  of  labor  und  materials,  was  free  from  tlie  charge  of  being  speculative 
or  conjectural,  and  was  the  ■'  cost  of  reproduction  method  reasonably 
applied." 

Market  Valne  Held  Proper  Heaenre  of  Present  Value. 

Held:  That  the  test  of  the  value  of  water  powers  is  not  the  profitable 
use  which  can  be  made  of  them  in  the  particular  public  service  to  which 
they  are  devoted;  they  must  be  judged  by  the  familiar  method  of  com- 
parison with  other  like  property,  recently  sold  or  offered  for  sale,  and  by 
the  prices  paid  for  the  powers  under  consideration  if  the>-  have  them- 
selves changed  hands  within  a  reasonable  time: 

That  market  value,  taking  into  consideration  botli  supply  and  demand, 
must  be  the  measure  of  fair  present  value  for  purposes  of  public  service 
reg:uIation,  for  to  allow  any  class  of  property  used  in  the  public  service 
to  be  capitalized  at  more  than  its  octual  market  value  would  produce  the 
absurd  result  of  establishing  for  public  service  corporations  a  higher  basis 
of  capitalization  than  for  corporations  of  a  purely  private  character; 

That  the  public  ia  not  entitled  to  the  full  excess  in  value  of  the  water 
powers  for  use  in  the  public  service  above  their  market  value;  if  power 
can  be  produced  more  cheaply  by  their  use  than  by  any  other  method, 
allowance  should  be  made  for  that  fact  in  fixing  a  fair  rate  of  return 
upon  the  investment;  the  public  and  the  owners  should  share  on  an  equi- 
table basis  in  the  advantage  derived  from  such  natural  facilities  for 
economical  power  production,  but  the  value  of  these  powers  for  the  pur- 
poses of  transfer,  capitalization  and  rate  making  is  no  more  than  their 
fair  market  value  to  be  determined  by  the  rules  ordinarily  governing  the 
fixing  of  the  market  value  of  similar  property. 
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Fair  Value  of  Fcop«r^  Determined. 
Held:  That  taking  into  account  every  element  of  value  disclosed  by  the 
evidence  in  the  case,  including  the  fact  that  both  companies  are  going 
concerna,  in  snccesaful  operation,  the  fair  value  of  the  Maecoma  com- 
pany's property  is  $110,000  and  of  the  Lebanon  company's,  $55,000. 

leans  of  Securities  by  Oonsolldated  Company  Discussed. 

Held:   That  no  order  could  be  mad«  at  the  present  time  on  the  petition 

of  the  Grafton  company  for  permission  to  issue  securities,  as  it  was  not 

yet  determined  that  that  company  could  acquire  the  property  of  the  tvo 

constituent  companies;  that  if  the  transfer  is  made  and  the  petitioners 
desire  to  be  heard  further  upon  the  question  of  issuing  secuntiesto  pro- 
vide working  capital  and  to  defray  the  expensjes  of  the  proceedings  in  this 
case,  the  whole  question  of  napitalization  would  be  settled  at  that  time; 

That  if  the  transfers  actnally  take  place,  the  amount  of  securities  of  the 
Grafton  company  requisite  for  the  purchase  of  the  Mascoma  and  Lebanon 
properties  will  be  equal  to  the  price  at  which  they  are  transferred,  not 
exceeding  the  maximum  price  at  which  the  Commission  found  that  the 
transfers  might  be  made  consistently  with  the  public  good. 

Conditions  upon  vhich  Transfer  of  Franchises  and  Property  Till  be 
Anthorized,  Ontlined. 
Held:  That  if  before  October  1,  1916,  a  request  ia  filed  for  consent  to 
the  transfer  of  the  franchises,  works  uid  systems  of  the  Mascoma  and 
Ldianon  eompanies  to  the  Qrafton  company  at  prices  not  exceeding 
$110,000  for  the  Uaacoma  aad  $55,000  for  the  Lebanon  company,  accom- 
panied by  contracts  for  such  transfers  and  eiddence  of  their  legal  authori- 
zation by  the  several  contracting  corporations,  an  order  will  issue  con- 
FentiDg  to  the  transfer  on  those  terms. 

Ltgal  Statns  of  OaMS  Ontlmed  —  Kight  of,  and  Procedure  upon,  Appeal 

fn»n  OranmiBBian'B  Order,  Dlacnsssd  —  Commisaion  Held  not  to 

be  Obliged  to  make  Specific  Findings  of  Fact. 

The  Commission  reviewed  at  length  the  various  steps  taken  in  this  case 

and  discussed  the  nature  of  the  appeal  which  could  be  taken  to  the  eonrta 

from  its  order,  setting  forth  in  detail  its  reasons  for  refusing  to  make 

specific  findings  of  fact  as  requested  by  the  petitioners. 

Appearances  : 

Thomas  W.  Streeter,  Streeter,  Demand,  Woodworth  and 
SiUloway,  and  Benjamin  W.  Couch,  for  the  petitioners. 

Louis  E.  Wyman,  for  the  State  of  New  Hampshire. 
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NiLES,  Commissioner: 

These  cases*  having  come  back  for  a  finding  of  the  price 
at  which  the  properties  of  the  Lebanon  and  Mascoma  com- 
panies may  be  transferred  to  and  capitalized  by  the  Graf- 
ton company,  extended  hearings  have  been  held  and  a 
great  mass  of  testimony  and  exhibits  introduced.  The 
Commission,  in  company  with  counsel  for  the  petitioners 
and  the  State,  took  a  view  of  the  several  stations  and 
powers  of  the  Mascoma  and  Lebanon  companies,  including 
the  White  River  power,  and  of  other  powers  on  the 
Mascoma  River  referred  to  in  the  testimony. 

Cost  of  Repbodi' ction. 

The  petitioners  still  contend  that  the  cost  of  reproduc- 
tion new  of  the  physical  properties,  less  accrued  deprecia- 
tion, and  "  plus  a  fair  valuation  of  the  water  powers  and 
plus  a  reasonable  estimate  of  the  going  concern  value  or 
cost  of  building  up  the  business,"  is  the  legal  measure 
of  value  for  transfer,  capitalization  and  rate-making 
purposes. 

We  have  already  expressed  our  dissent  from  this  propo- 
sition, and  nothing  presented  in  evidence  or  argument  in 
this  case  has  in  any  way  served  to  modify  our  opinion  in 
this  regard.  The  general  statement  of  the  elements  to  be 
considered  in  determining  fair  value  in  the  leading  case 
of  Smyth  v.  Ames,  196  U.  S.  466,  coupled  with  the  more 
specific  consideration  of  the  weight  to  be  given  cost  of 
reproduction  in  the  Minnesota  Rate  Casesi  (both  of  which 
opinions  are  cited  in  our  original  report  in  this  case) 
clearly  negatives  that  claim. 

There  was  a  time  when  the  almost  limitless  possibilities 
of  the  reproduction  theory  led  corporations  to  insist  stren- 
uously that  it  furnished  the  ultimate  conclusive  measure 


"  For  previous  action  taken  in  these  cases,  see :  Commission  I-eaflet 
No.  28,  p.  533,  Commission  Leaflet  No,  32,  p.  580,  Commission  Leaflet 
No.  41,  p.  1304.  Commission  Leaflet  No.  41,  p.  1323,  and  Commission  Leaf- 
let No..  43,  p.  597. 

1 230  U.  S.  352. 
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of  value.  But  that  eontentiou  has  been  rejected  by  courts 
and  commissions,  and  finally  abandoned  by  the  corporations 
themselves. 

The  most  authoritative  and  recent  statement  of  the 
claims  of  public  service  corporations  on  valuation  ques- 
tions is  found  in  the  "  Brief  Piled  on  Behalf  of  the  Bail- 
road  Companies  Represented  by  the  Presidents'  Confer- 
ence Committee,"  in,  the  Federal  Valuation  proceedings 
pending  before  the  Interstate  Commerce  Commission, —  a 
brief  prepared  by  five  of  the  most  distinguished  railroad 
attorneys  in  the  countrj',  with  the  cooperation  of  a  board 
of  engineers  of  the  highest  reputation  and  ability. 

In  this  brief,  the  relation  of  reproduction  cost  to  value 
is  discussed  as  follows : 

"  The  Valuation  Act  requires  the  Commission  to  investigate;  ascertain 
and  report  the  value  of  all  theproperty  owned  or  used  by  every  common 
carrier  subject  to  the  provisions  of  the  Act,  and  it  also  requires  that,  among 
other  things,  the  Commission  shall  ascertain  and  report  in  detail  as  to 
each  piece  of  property  three  '  cost  values,'  i.  e.,  '  original  cost  to  date,  the 
coat  of  reproduction  new,  the  cost  of  reproduction  less  depreciation.' 

"  Each  of  the  three  cost  values  is  plainly  to  be  distinguished  from  the 
others,  and  all  are  to  be  taken  into  consideration  together  with  other  facts 
required  to  be  ascertained,  and  given  proper  weight  in  the  determination 
of  the  valve  m  a  whole  of  the  properties  owned  or  used  by  each  carrier. 
■  "  In  the  ascertainment  of  reproduction  cost,  the  weight  which  the  ^ure 
may  have  as  evidence  of  value  should  not  control  or  substantially  affect 
the  methods  employed,  or  the  conceptions  adopted,  for  making  the  estimate. 

"  Cases  in  which  reproduction  cost  has  been  employed  as  the  sole  or  a 
principal  measure  or  basis  for  the  determination  of  value,  cannot  be  taken 
as  guides  for  the  ascertainment  of  the  cost  or  reproduction  new,  or  the 
cost  of  reproduction  less  depreciation,  which  is  by  the  Valuation  Act 
required  to  be  found  and  reported. 

"  Manifestly  it  is  the  purpose  of  the  Act  that  the  valne  of  all  the  prop- 
erty owned  or  used  by  each  carrier  is  to  be  arrived  at  ae  a  conclusion  or 
ultimate  fact  upon  a  full  consideration  of  many  evidentiary  facta,  including 
all  those  specified  in  the  Act.  Many  of  the  valuations  of  utility  properties 
made  by  the  State  Commissions,  or  in  rate  litigation,  have  been  based  in 
large  measure  upon  cost  of  reproduction  new,  and,  because  it  has  been 
relied  upon  as  the  measure,  or  practically  the  sole  evidence,  of  value,  the 
method  itself  has  been  strained  or  departed  from  frequently  in  order  to 
arrive  at  figures  which  would  —  as  it  was  thought  —  more  closely  approxi- 
mate the  value  of  the  property  than  would  the  estimated  reproduction 
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eort  —  and  that,  lca»  depi«ei»tian  —  arrived  at  by  k  strict  application  of 
the  reproductioD  tiieory. 

"  Here,  tiowevcr,  the  Congress  baa  strictly  reqaired  the  ascertamment 
of  (1)  original  coat  to  date;  (2)  coat  of  reproduction  new;  (3)  coat  of 
reprodoctioB  lesa  depreciation,  and  (4)  the  other  Tallies  and  elements  of 
▼alucv  u  >rdl  as  many  otber  facta  wkidi  evidence,  or  have  some  bearing 
upto,  the  ultimate  facts  o£  vaioK" 

(Tlie  itolicB  arc  tboee  of  the  brief.) 

Reproduction  cost  is  correctly  described  as  "  evidence 
of  value." 

And  as  evidence  of  value  it  does  not  to-day  carry  any- 
thing like  the  weight  which  only  a  few  years  ago  was 
generally  accorded  it. 

The  Senate  Committee,  in  its  report  introducing  the 
Federal  Valuation  Act  (quoted  in  the  Reply  Brief  filed 
Janaary  15, 1916,  by  the  railroad's  counsel,  at  jiages  55-6) 
in  explaining  the  inclusion  of  the  provision  for  ascertaining 
the  cost  of  reproduction  now,  said : 

"  This  will  show  the  exaet  cost  of  reconstructing  Ihe  propertif  in  all  its 
parts  at  enisling  prices.  While  this  may  be  regarded  as  a  classification 
«t  diminishing  value,  it  is  contended  that  it  is  entitled  to  consideration  in 
ascertaining  tite  value  of  the  [physical  properties  of  the  carrier,  and  that 
contention  is  recogwized  by  some  commissions  and  some  courts.  It  is  thcre- 
tVTV  inclnded  as  a  separate  classification." 

(The  italics  are  those  of  the  report.) 

It  is  anqiipstionably  true  that  cost  of  reproduction  is  a 
classification  of  dlminisliing  value  in  cases  of  public  service 
rL'gulatluii.  This  or  the  capitalization  of  earnings  may 
have  great  or  even  controlling  weight  in  some  cases,  as  in 
determining  value  for  purposes  of  public  purchase  or  con- 
demnation, or  for  taxation,  or  in  assessing  damages  for  the 
destruction  of  property  by  wrongful  act.  But,  like  the 
stock  and  bond  method  of  valuation,  mentioned  in  Smyth 
V.  Ames,  cost  of  reproduction  has  also  gradually  with- 
drawn into  the  background  and  given  more  prominent 
place  to  otber  elements  or  evidence  of  value  which  courts 
and  commissions  have  come  to  regard  as  of  surpassing 
importancp. 
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The  discussion  of  the  snbject  by  Justice  Hu^es  in  the 
Minnesota  Rate  Cases,  in  considering  the  application  of 
the  cost  of  reproduction  theory  to  railroad  rights  of  way, 
shows  clearly  how  little  weight  that  theory,  as  generally 
worked  out,  and  as  presented  in  the  present  ease,  has  in 
determining  present  fair  value. 

"  Moreover,  it  is  manifest  that  an  attempt  to  cBtimate  wliat  would  be 
the  actual  cost  of  acquiring  the  rigbt  of  wb^,  if  the  railroad  were  not 
there,  is  to  indulge  in  mere  speculation.  The  railroad  has  long  been  eetab- 
Ibbed;  to  it  have  been  linked  the  activities  of  agriculture,  industry,  fuad 
trade.  Clommuoities  have  long  been  dependent  upon  its  service,  and  tbeir 
growth  and  development  have  been  conditioned  upon  the  facilities  it  has 
jirovided.  The  uses  of  property  in  the  commnnitieB  which  it  senes  are 
to  a  lai^e  degree  determined  by  it.  The  values  of  property  along  its  line 
largely  dejiend  upon  its  existence.  It  is  an  integral  part  of  the  eommund 
life.  Th^  assninption  of  its  non-existence  a:ad  at  ti>e  same  lime  that  the 
values  tlint  rest  upon  it  remain  unchanged,  is  impossible  and  can  not'be 
entertained.  The  conditions  of  ownersliip  of  tbe  property  and  the  amounts 
which  would  have  to  l)o  paid  in  acquiring  the  right  of  way,  supposing  the 
railroad  to  be  removed,  are  wliolly  beyond  reach  of  any  process  of  rational 
delenninalion.  The  cost  of  reproduction  metliod  is  of  serviee  in  ascer- 
taining the  prewnt  value  of  the  plant,  when  it  is  reaaonahly  applied  and 
wiien  the  cost  of  reproducing  the  property  may  be  ascertained  with  a 
proper  degree  uf  certainty.  But  it  does  not  justify  the  acceptance  of 
results  whieh  depend  upon  mere  conjecture." 

The  reproduction  theory,  upon  which  it  is  denianded  that 
we  base  the  valuation  in  this  case,  assumes  that  present 
conditions  exist  in  every  particular,  except  that  the  plant 
under  consideration  has  ceased  to  exist.  The  transmission 
and  distribution  lines  and  equipment  are  non-existent;  the 
generating  plants,— -dams,  power-houses  and  apparatus, — 
have  disappeared;  and  the  water-powers,  rights  of  way 
and  other  real  estate  are  in  other  ownership  and  must  be 
acquired  at  present  prices. 

It  is  also  assumed  that  the  entire  plant,  with  all  its  exten- 
sions complete  as  they  now  exist,  is  to  be  reconstmcted  as 
a  unit.  Engineers  are  then  asked  to  map  out  a  "  reason- 
able construction  program  "  with  estimates  of  allowances 
for  promoting  the  enterprise,  the  organization  necessary 
to  carry  on  the  work,  the  time  required  for  completing  the 
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constmetion,  the  engineering  expense  involved,  the  manner 
and  cost  of  procuring  the  funds  needed  from  time  to  time 
as  the  TPork  progresses,  the  profits  of  contractors  and  sob- 
contractors,  the  legal  expenses  incurred,  the  probable  pres- 
ent cost  of  acquiring  land,  water-powers,  flowage  rights, 
and  rights  of  way,  and  any  other  items  of  expense  of  which 
the  most  highly  developed  imagination  can  conceive  as 
possibly  involved  in  such  an  imaginary  method  of  construc- 
tion. Then,  under  the  head  of  ' '  omissions  and  con- 
tingencies ",  a  large  allowance  is  to  be  made  for  probable 
costs  overlooked  or  not  foreseen.  And,  the  work  having 
been  completed,  the  engineering  imagination  is  required  to 
project  itself  further  into  the  future,  and  estimate  the  time 
which  will  probably  be  required  to  attach  to  the  completed 
plant  the  customers  whom  it  now  serves,  and  to  bring  its 
business  to  the  point  where  its  income  is  sufficient  to  meet 
operating  espenes,  and  pay  a  fair  return  upon  the 
investment. 

Estimates  of  cost  of  reproduction  based  on  "specula- 
tion" and  "conjecture"  are  squarely  rejected  by  the 
Supreme  Court  of  the  United  States  in  the  Minnesota  Mate 
Cases.  The  method  there  used  and  condemned  is  the  same 
as  that  presented  by  the  petitioners  in  this  case.  It  ia 
hardly  too  much  to  say  that  it  is  all  "  speculation"  and 
"  conjecture." 

These  electric  companies  have  for  twenty  or  twenty-five 
years  been  giving  service  in  these  oommanities,  lighting 
the  streets,  places  of  business  and  private  residences,  and 
furnishing  power  for  varied  uses  in  the  house,  on  the  farm, 
and  to  numerous  industries  which  perhaps  could  not  con- 
tinue in  operation  without  it.  Of  such  a  public  utility  it 
can  be  said,  as  Justice  Hughes  srfys  of  the  railroad,  it 

"  has  long  been  established ;  to  it  have  been  licked  the  activities  of  agri- 
culture, industry,  and  trade.  Communities  have  long  been  dependent  upon 
its  service  and  their  growth  and  development  have  been  conditioned  npon 
the  facilities  it  has  provided.  The  uses  of  property  in  the  communities 
which  it  serves  are  to  a  large  degree  determined  by  it.  The  values  of 
property  along  its  line  largely  depend  upon  its  existence.  It  is  an  integral 
part  of  the  communal  life." 
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The  conditions  which  would  exist  if  the  prosperous  com- 
munities of  Lebanon,  White  River  and  Hanover  were  sud- 
denly deprived  of  electricity,  the  streets  darkened,  houses 
illuminated  only  by  oil  lamps  or  candles,- and  industries, 
equipped  solely  for  operation  by  electric  power,  left  with- 
out the  means  of  operation,  are  unthinkable.  No  such 
thing  has  ever  happened.  And  yet  engineers  do  not  hesi- 
tate to  testify  as  to  just  how  long  it  would  take  these  same 
people,  if  it  did  happen,  and  the  plant  were  reconstructed, 
to  make  up  their  minds  that  electricity  would  be  a  good 
thing  for  them,  and  by  intricate  calculations  to  show  the 
exact  amount  which  the  company  would  lose  during  the 
time  required  to  "educate"  the  intelligent  citizens  of 
these  to^vns  up  to  that  point  of  appreciation  of  the  value  of 
electricity  to  which  they  have  already  attained.  And  this 
it  is  claimed  must  be  allowed  as  going  value. 

Of  course,  the  fact  is  that  while  the  theorj'  of  cost  of 
reproduction  rests  upon  the  assumption  of  present  condi- 
tions in  every  respect  except  for  the  non-existence  of  the 
plant  to  be  reproduced,  when  it  comes  to  estimating  going 
value  on  the  basis  of  deficit  from  operation  in  early  years 
the  engineers  turn  their  backs  on  their  own  fundamental 
hypothesis,  and  assume  that  the  inhabitants  of  these  towns 
are  as  completely  ignorant  of  the  uses  of  electricity  as  they 
were  twenty  or  twenty-five  years  ago,  when  it  was  first 
introduced  to  them. 

The  testimony  of  the  engineers  to  a  development  period 
of  three  or  four  or  more  years  must  be  regarded  as  apply- 
ing to  the  assumption  of  a  new  plant  in  a  community  with- 
out previous  electric  service.  And  even  on  that  basis,  it 
does  not  pretend  to  be  founded  on  experience,  and  should 
he  called  a  guess  rather  than  an  estimate.  And  nothing  in 
the  evidence  or  in  our  experience  indicates  that  an  engi- 
neer's guess  on  such  a  question  is  worth  more  than  any 
other  man's  guess. 

But,  as  we  have  already  remarked,  the  assumption  is  of 
reproduction  under  existing  conditions,  one  of  which  con- 
ditions is  the  existence  of  thriving  communities  with  an 
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exceptionally  intelligent  population  educated  by  long  use 
in  the  valne  of  electricity.  It  is  obviouB  that  if  the  plant 
were  to  be  wiped  out  and  reconstructed  de  novo,  a  very 
short  time  would  elapse  before  all  the  present  consumers 
would  again  be  connected  ap  with  the  company's  Mnes. 
And  it  is  probable  that  the  company  would  from  the  start 
pay  all  expenses  of  operation  and  a  fair  return  on  its 
investment.  At  any  rate,  the  deficit  during  the  develop- 
ment period,  if  such  a  thing  can  be  imagined,  would 
necessarily  be  so  small  as  to  be  practically  inconsequential. 

And  even  if  we  were  to  proceed  upon  the  theory  that 
these  towns  had  never  had  electrical  service,  the  knowledge 
of  the  uses  of  electricity  is  now  so  general  that  we  are  con- 
vinced that  no  such  developmental  period  as  suggested  by 
the  engineers  would  be  required." 

There  is  another  absurdity  in  the  reproduction  theory, 
which  is  suggested  by  the  consideration  of  the  develop- 
mental period.  It  is  assumed  that  the  plant  is  to  be  recon- 
structed complete  as  at  the  present  day, with  every  extension, 
not  merely  to  the  premises,  but  into  the  very  houses,  includ- 
ing the  actual  installation  of  meters,  for  people  who  are 
not  going  to  use  the  electricity  for  a  period  of  three  or  four 
years  after  the  construction  is  completed.  Such  a  thing 
has  never  been  done,  and  never  would  be  done  by  sane  men. 

These  two  companies  under  consideration  were  built  up 
gradually,  and  probably  paid  expenses  and  a  fair  return 
on  the  investment  substantially  from  the  start  of  business. 

Since  the  last  hearings  we  have  learned  bj^  our  own 
investigation  that  there  were  in  existence  annual  reports 
made  by  the  treasurer  of  the  Lebanon  company  to  the 
stockholders  showing  in  detail  the  additions  during  the 


*  Since  the  above  paesage  was  written,  there  lias  been  publiabed  a  de- 
cision of  the  Wisconsin  Commission  (Bogart  v.  Wisconxin  Tel.  Co.,  P.  U- 
R.  A.  1316  C,  1020)  in  which  that  Commission  absolutely  refuses  to  make 
any  estimate  of  going  concern  valne  on  the  basis  urged  in  this  case.  "  We 
do  not  think  it  does  very  much  good  to  imagine  that  the  business  wilt  be 
^produced  under  conditions  which  cannot  possibly  exist  in  a  modem 
Americ.iD  city."     (lb.,  p.  1038.)     (Note  by  CommissioD.) 
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year  to  the  plant  acconnt.  A  aearch  disclosed  the  fact  that 
these  reports,  covering  the  period  from  January  1,  1892, 
to  December  31,  1911,  inelusive,  were  in  the  safe  of  Mr. 
Collins,  the  general  manager  of  the  two  companies. 
Apparently  none  of  the  officers,  or  counsel  of  the  petition- 
ers knew  of  the  existence  of  these  reports,  which  have  been 
introduced  into  the  record  as  "  Exhibit  S." 

After  finding  these  reports,  a  further  investigation  was 
made  by  the  Commission's  clerk,  Walter  H.  Timm,  an 
expert  accountant,  who  conferred  with  the  superintendent 
of  these  companies  and  the  former  treasurer  of  the  Leb- 
anon company,  with  regard  to  certain  details  of  the  report. 
In  the  course  of  these  conferences,  it  was  learned  that  the 
books  of  the  Lebanon  company  from  the  beginning  of  oper- 
ations in  September,  1890, —  upon  the  failure  to  produce 
which  we  commented  in  our  previous  report, —  together 
with  all  or  substantially  all  of  the  vouchers  for  expend- 
itures during  the  entire  life  of  the  company,  were  in  the 
possession  of  the  superintendent.  Having  had  access  to 
these  books  and  vouchers,  Mr.  Timm  was  enabled  to  make 
a  very  close  estimate  as  to  the  actual  cost  to  November  1, 
1912,  of  the  Lebanon  property,  which  has  been  embodied 
in  a  report  made  by  him  and  incorporated  in  the  record  as 
"  Exhibit  T."  From  this  report  it  appears  that  while  the 
annual  reports  above  referred  to  indicate  an  investment  in 
e.xcess  of  $81,000,  this  must  be  reduced  by  the  elimination 
of  ascertained  duplications  to  about  $64,000.  The  report 
also  shows  that  there  are  probably  further  unascertained 
duplications  which  ought  to  be  deducted.  On  the  other 
.  hand,  there  were  additions  to  the  plant  between  January  1, 
and  November  1,  1912.  On  the  whole,  $64,000  may  be 
accepted  as  representing  with  substantial  accuracy  the 
total  investment  in  the  Lebanon  property.  Of  this  amount 
only  $18,000  was  contributed  by  the  stockholders,  the  bal- 
ance being  made  up  of  excess  earnings  after  the  payment 
of  substantial  dividends  and  the  accumulation  of  cash  and 
current  assets  exceeding  $13,000.  The  net  earnings  of  the 
Lebanon    company    above    operating    expenses    have    in 
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twenty-two  years  amounted  to  abont  460  per  cent,  on  the 
investment,  or  an  average  of  21  per  cent,  annually,  taking 
into  account  the  6  per  cent,  dividends  paid,  on  the  average 
since  the  beginning  of  operations. 

The  Mascoma  company,  according  to  the  affidavit  of 
E,  P.  Comins,  represents  an  investment  of  as  much  as 
$141,930.43,  and  this,  after  careful  consideration  of  the 
record,  we  accept  as  approximately  correct.  It  may  be 
placed  at  $140,000.  It  should  be  noted,  however,  that  this 
estimate  by  Mr.  Comins  is  based  only  in  part  on  actoal 
records,  and  there  are  substantial  gaps  which  have  to  be 
filled  by  something  in  the  nature  of  an  exercise  of  the 
imagination.  The  figure  accepted  by  ns  is  to  be  regarded 
as  a  working  approximation  rather  than  a  definite  finding. 
It  probably  contains  substantial  duplications,  as  in  the  case 
of  the  Lebanon  company. 

The  par  of  this  company's  securities, —  stocks  and 
bonds, —  is  $100,000,  so  that  the  balance,  at  least,  repre- 
sents investment  out  of  earnings.  But  it  is  clear  that  the 
par  of  the  securities  cannot  be  taken  as  representing  the 
investment  from  the  sale  of  stocks  and  bonds.  Before  pur- 
chasing these  properties,  T.  W.  Streetcr  had  an  examina- 
tion of  the  accounts  of  the  Mascoma  company  made  by  Mr. 
Comins,  an  expert  accountant,  who  on  January  30,  1912, 
submitted  a  report  brought  up  to  January  1  of  that  year, 
which  constitutes  "  Exhibit  O  "  in  this  case. 

It  is  obvious  that  Mr.  Comins  had  sources  of  information 
of  which  the  Commission  has  not  had  the  benefit. 

He  reports  that  prior  to  March,  1893,  Mrs,  Daley  had 
"started  and  at  least  partially  completed"  the  plant,- 
which  was  then  sold  to  the  Mascoma  company  for  $179,000. 
'*  I  am  inclined  to  believe,"  says  Mr.  Comins,  "  she 
received  $134,000  par  value  in  stock  and  $45,000  par  value 
in  bonds."  The  stock  was  subsequently  reduced  to  $50,000, 
and  $85,000  of  stock  was  cancelled,  making  the  probable 
price,  according  to  Mr.  Comins,  $49,000  in  stock  and 
$45,000  in  bonds.  But  it  is  clear  that  there  was  then  no 
such  investment  in  the  property. 
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Mr.  Comins,  on  page  4  of  his  report,  states  that  he  finds 
evidence  of  an  investment  up  to  that  time  of  $44,753.37, 
with  a  probability  of  larger  unaseertainable  expenditures. 

In  his  "Probable  Balance  Sheet,"  given  later  in  his 
report,  however,  he  states  the  "  estimated  expenditure  on 
plant  prior  to  its  being  bought  by  the  Mascoma  Electric 
Light  and  Gas  Company  in  1893  "  as  being  $39,202.74. 

It  is  obvious  that  if  the  larger  estimate  were  accepted, 
and  it  were  found  that  Mrs.  Daley  had  invested  about 
$44,000  in  the  plant  at  the  time  of  its  sale  to  the  Mascoma 
company,  about  $50,000  of  the  securities  issued  to  her  in 
payment  were  pure  water. 

"  From  about  September,  1894,  to  December  31,  1911,  the  books  of  the 
compaD]r  show  that  $91,775.56  was  spent  apon  and  charged  to  construction, 
and  it  appears  that  tbe  funds  came  from  earnings.  (Comins  report, 
p.  4.)" 

In  his  affidavit  (Brief  for  the  Appellants  on  the  Facts, 
p.  63)  he  states  the  investment  from  about  October,  1894, 
to  January  1,  1912,  as  $93,314.22,  to  which  he  says  should 
be  added  $3,862.84,  construction  charges  from  April,  1893, 
to  October,  1894,  making  a  total  charge  to  construction  out 
of  earnings  of  $97,177.06,  up  to  January  1,  1912. 

It  also  appears  from  Mr.  Comins's  "  Probable  Balance 
Sheet  ",  above  referred  to,  that  on  January  1,  1912,  the 
company  had  retired  $2,000  of  its  bonds,  had  bonds  to  the 
amount  of  $2,500  in  its  treasury,  and  had  invested 
$4,150  in  railroad  bonds.  During  the  period  it  has  also 
accumulated  cash  and  current  assets  amounting  to 
$18,861.72. 

It  is  clear  that  in  less  than  nineteen  years'  operation,  on 
an  actual  out-of-pocket  investment  of,  at  the  maximum, 
$44,000,  this  company  had  earned  and  invested  or  had  on 
hand  fully  $120,000.  And  during  the  last  eight  of  these 
nineteen  years  it  paid  dividends  on  its  $50,000  of  capital 
stock, —  an  amount  in  excess  of  its  investment, —  of  from 
4  to  6y2  per  cent. 

When  a  company  has  been  able  in  nineteen  years  to  turn 
back  into  its  plant  out  of  earnings  nearly  270  per  cent,  on 
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its  investment,  or  an  annual  average  of  14  per  cent.,  in 
addition  to  what  was  paid  in  bond  interest  and  dividends 
on  stock,  it  is  obvious  that  if  there  was  conceivably  any 
deficit  iu  return  during  some  developmental  period,  that 
deficit  has  been  amply  made  up,  as  it  ought  to  be,  out  of 
earnings,  and  that  there  is  no  justification  for  adding  to 
the  value  of  the  plant  as  now  existing  any  allowance  for 
going  value  based  on  deficit  from  early  operation.  This 
disposes  of  any  claim  for  a  finding  of  such  going  value  as 
an  historical  fact, —  as  an  item  of  original  cost.  And  it  has 
an  important  bearing  on  the  allowance  of  such  going  value 
as  an  oU'ment  in  the  cost  of  reproduction  new,  and  tends 
seriously  to  discredit  the  theory  upon  which  that  cost  is 
estimated,  as  speculative,  oonjectaral,  and  contrary  to 
eiperience. 

Mr,  Collins,  the  Mascoma  company's  manager  through 
its  entire  life,  testified  that  the  company  never  intended  to 
make  any  extension  of  its  lines  until  it  was  clear  that  there 
would  be  a  fair  return  on  the  investment  from  the  begin- 
ning. This,  as  is  well  known,  is  the  usual  practice  with 
such  companies. 

In  the  face  of  this  fact,  it  is  utterly  absurd,  as  the  basis 
for  fixing  the  fair  value  upon  which  justice  demands  that 
the  public  pay  an  adequate  return,  to  assume  a  construc- 
tion of  the  entire  plant,— extensions,  service  lines  and 
meter  connections  complete, —  by  a  company  which  knows 
that  those  to  whom  it  has  extended  its  lines  will  not  become 
consumers  for  from  three  to  four  years,  or  longer,  and 
upon  this  assumption  to  find  a  going  value  of  $40,000  or 
$50,000,  as  the  probable  deficit  resulting  from  such  an 
unbusiness-likc  construction  program, 

Mr.  Pcustel,  the  engineer  employed  by  the  State's  coun- 
sel, very  clearly  characterized  this  theory,  when,  in  answer 
to  a  question  as  to  how  long  it  would  take  to  bring  the 
business  up  to  a  paying  basis,  he  replied  (Record,  p.  162) : 

"My  jutijjment  iins  absolutely  no  answer  to  that  question,  Mr.  Streeter, 
I  have  no  judgment  on  that  point.  I  cannot  conceive  of  a  place  where 
they  have  not  known  electricity  and  in  which  a  plant  would  be  btult  of 
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that  kiod  and  of  tiiat  size.  It  is  entirely  in  opposition  to  any  practice 
known  of  or  any  practice  I  presume,  that  is,  any  conditioa  that  has  ever 
existed  on  the  matter,  I  feel  that  my  judgment  on  the  matter  is  absolutely 
worthless." 

And  again  he  said  that  his  judgment  or  any  other  man's 
judgment  would  be 

"  jiiBt  simply  and  purely  a  rank  guess.  It  certainly  would  take  a  number 
of  j^ears.  Just  how  many  years  it  would  take,  it  would  depend  on  how 
you  went  about  it,  bow  much  money  you  want  to  spend  to  do  it,  and  so 
many  other  factors  that  it  appeals  to  me  as  an  absurd  proposition." 

No  one  ever  did  build  a  plant  in  that  way,  and  no  one 
ever  will.  If  it  were  done,  it  would  be  such  a  clear  case  of 
miamanagement  that  any  tribunal  would  necessarily  hold 
that  the  promoters  of  the  enterprise  mnst  bear  the  result- 
ant losses.  It  is  out  of  the  question  that  values  for  the 
purposes  of  public  service  regulation  should  be  based  upon 
theories  which  if  they  were  facts  would  be  rejected  as  the 
basis  for  such  values. 

There  is  another  fallacy  in  Mr.  Main's  calculation  of 
going  value  which  should  not  be  overlooked.  He  takes  for 
his  basic  figure,  on  which  to  calculate  the  annual  deficit  in 
return  during  the-  developmental  period,  an  assumed 
investment  of  $300,000,  which  represents  the  actual  plant 
investment,  less  depreciation,  plus  the  water-powers  at 
their  inflated  valuation,  and  plus  the  (/oing  value  itself 
(Record,  pp.  294—5).  The  utter  worthlessness  of  calcula- 
tions based  on  such  assumptions  is  self-evident. 

It  is  obvious  that  the  coat  of  reproduction,  new  or  less 
depreciation,  calculated  on  the  theory  presented  in  this 
«ase,  can  have  little  weight  in  determining  fair  present 
value.  Nevertheless  we  have  made  such  calculations,  to 
be  given  such  consideration  as  they  may  seem  worth. 

We  have  used  Mr.  French's  estimates  as  the  basis  for 
our  calculations.  He  finds  a  cost  of  reproduction  new  for 
the  Mascoma  company  of  $133,477.46.  In  this  are  included 
overheads  calculated  at  17.6  per  cent.  This  allowance  we 
l>elieve  to  be  unreasonably  high.     Mr.  Lauder  allowed  20 
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per  cent,  on  some  classifications  of  the  valnation,  and  none 
on  others.  He  included  items  of  overhead  expense  which 
Mr.  French  omitted.  But  comparing  the  items'  common  to 
the.  two,  we  find  that  while  French  allows  7  per  cent,  for 
engineering  and  superintendence,  Lander  testifies  that  3 
per  cent,  is  ample  if  the  company  does  its  own  construction 
work.  On  the  other  hand,  Lauder  allows  10  per  cent,  for 
contingencies  against  French 's  5  per  cent.  We  are  satisfied 
that  even  the  lower  figure  is  excessive.  This  plant  ofTers 
few  opportunities  for  concealed  expense.  The  hj'draulic 
development  alone  could  be  regarded  as  subject  to  substan- 
tial unforseen  contingencies;  and  that  has  been  constructed, 
so  that  wliat  in  new  construction  might  be  contingent  is 
known  and  subject  to  accurate  estimate,  and  is  to  be  as- 
sumed as  already  included  in  the  basic  construction  costs, 
to  which  the  overheads  are  to  be  added. 

In  valuing  the  property  of  the  Central  Pacific  Railway 
Company  (P.  V.  R.  A.  1916  B,  845,  883-4)  the  California 
Commission  allowed  contingencies  at  rates  varying  from  1 
to  5  per  cent,  on  individual  accounts,  which  of  course  is  the 
correct  method.  Anything  else  is  pure  guess-work,  as  is 
shown  \ry  the  fact  that  in  this  ease,  of  two  engineers,  trained 
contemporaneously  in  the  same  school  and  practising  in  the 
same  general  locality,  one  estimated  contingencies  at  5  and 
the  other  at  10  per  cent. 

It  may  be  noted  that  in  the  California  case  above  cited 
the  total  overheads  allowed  amounted  to  a  little  over  12 
per  cent.,  plus  the  allowance  for  contingencies  calculated 
on  the  several  accounts  in  the  manner  above  indicated.  And 
a  construction  period  of  two  and  one-half  years  was  as- 
sumed, for  which  an  allowance  was  made  of  6^4  per  cent, 
for  interest  during  construction,  which  was  included  in  the 
total  of  12  per  cent.,  whereas  in  the  present  case  a  construc- 
tion period  of  one  and  one-half  years  would  suffice,  accord- 
ing to  the  testimony  of  Mr.  Feustel,  which  would  justify  an 
allowance  of  interest  during  the  construction  of  only  3%  per 
cent.,  thus  cutting  21/3  per  cent,  from  tlie  overhead  allow- 
ance made  by  the   California  Commission.    Mr.   French 
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allowed  5  per  cent,  for  this  item,  estimating  a  two-year  con- 
stmotion  period. 

In  the  ease  of  Des  Moines  Gas  Company  v.  City  of  Des 
Moines,  238  U.  S.  153,  an  allowanee  by  the  court  below  of  an 
amount  equal  to  15.4  per  cent,  on  the  eonatruetion  costs  was 
on  appeal  to  the  Supreme  Court  of  the  United  States  held 
ample  to  cover  all  overhead  expenBes,  including  costs  of 
promotion  and  going  value.  And  that  was  a  case  of  a  plant 
in  a  large  city,  involving  much  underground  construction, 
with  increased  probability  of  unforeseen  contingencies,  and 
requiring  a  constmction  period  of  three  years. 

We  are  satisfied  that  in  the  present  case  an  allowance  of 
15  per  cent,  is  ample  to  cover  all  overheads,  including  any 
conceivable  going  value.  Probably  12  per  cent,  would  be 
nearer  the  correct  figure.  But  as  there  is  no  evidence  in 
the  ease  upon  which  to  determine  what  part  of  the  over- 
heads is,  and  what  is  not,  subject  to  depreciation,  we  have 
taken  the  larger  figure,  and  calculated  the  depreciation  by 
applying  to  the  total  cost,  including  overheads,  the  percent- 
age of  depreciation  found  by  Mr.  French,  which  percentage 
we  regard  as  probably  somewhat  low. 

Mr.  French  in  his  estimates  of  saying  by  steam  included 
in  the  operating  expenses  of  the  present  plants  an  annual 
allowance  for  depreciation  of  3  per  cent,  on  the  entire  prop- 
erty, depreciable  and  non-depreciable.  Some  commissions 
allow  as  much  as  41/2  per  cent,  depreciation  on  electric  prop- 
erties. Having  now  the  reports  (Exhibit  S)  showing  the 
annual  additions  to  the  investment  of  the  Lebanon  company, 
it  is  possible  to  make  a  computation,  of  the  depreciation, 
based  on  the  actual  life  of  each  item  of  property.  At  3  per 
cent,  the  depreciation  thus  calculated  on  the  total  invest- 
ment of  $81,589  shown  by  the  annual  reports  of  the  Lebanon 
company  amounts  to  $27,190,  as  against  Mr.  French 's  figure 
of  $10,401,  giving  a  present  cost  of  reproduction  at  original 
prices,  less  depreciation,  of  $54,399.  An  interesting  com- 
parison is  afforded  by  deducting  from  $64,143.72,  the  orig- 
inal cost  of  the  Lebanon  company  as  shown  by  our  account- 
ant's report,  $10,401,  Mr.  French's  estimate  of  the  depre- 
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ciation,  which  gives  $53,742.72  as  the  cost  of  reproduction 
less  depreciation,  at  original  prices. 

Applying  the  same  method  to  the  Masconm  company, 
very  different  results  are  reached.  The  depreciation  fig- 
ured at  3  per  cent,  amounts  to  $53,395,  which,  deducted 
from  the  original  cost  as  stated  by  Mr.  Comins,  $141,930, 
gives  $88,535  as  the  present  cost  of  reproduction  less  depre- 
ciation at  original  prices,—  a  figure  which  we  are  satisfied 
is  much  too  low. 

The  difference  is  due  to  the  radically  different  accounting 
methods  of  the  two  companies.  The  3  per  cent,  allowance 
is  intended  to  take  care  of  all  necessary  replacements,  the 
cost  of  which  should  not  be  added  to  the  investment  account 
except  as  it  exceeds  the  cost  of  the  article  replaced.  It 
appears  that  in  general  the  Mascoma  accounts  were  kept 
on  this  principle,  and  the  replacements  made  out  of  earn- 
ings without  addition  to  the  capital  account.  So  much  of 
the  3  per  cent,  as  was  necessary  to  take  care  of  replace- 
ments was  used  for  that  purpose,  and  should  not  again  be 
deducted.  But  in  the  case  of  the  Lebanon  company  prac- 
tically the  entire  cost  of  replacements  went  to  swell  the  cap- 
ital account,  and  the  whole  3  per  cent,  required  to  take  care 
of  depreciation  must  therefore  be  deducted. 
■  We  liave  felt  that  Mr.  French's  depreciation  of  $10,401 
on  the  Lebanon  plant  is  reasonable,  if  applied  to  a  cost  of 
$64,000.  And  this  conclusion  is  confirmed  by  applying  to 
the  actual  items  of  the  investment  account  his  own  estimate 
of  3  per  cent,  annual  depreciation, —  introduced  by  him  for 
another  purpose.  But  as  applied  to  his  estimated  repro- 
duction cost  of  $76,140,  we  regard  his  allowance  for  depre- 
ciation as  inadequate.  And  the  same  considerations  apply 
to  his  estimate  of  depreciation  in  the  ease  of  the  Mascoma 
company. 

Mr.  French  did  not  depreciate  his  overheads  at  all.  Fre- 
quently they  are  all  depreciated  upon  the  same  basis  as  the 
accounts  to  which  they  apply.  Neither  method  is  absolutely 
correct,  as  some  overheads  are  and  others  are  not  subject 
to  depreciation.     But  the  method  which  we  have  adopted 
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will  produce  results  as  nearly  accurate  as  can  be  expected 
on  the  record  presented  to  ns,  and  as  is  required  for 
practical  purposes. 

As  we  before  stated,  it  is  our  opinion  that  some  of  the 
unit  prices  are  too  high.  In  particular,  the  copper  is  put  in 
at  prices  prevailing  at  the  date  of  the  valnation.  In  our 
judgment  an  average  price  for  a  reasonable  period  before 
the  valuation  should  be  used.  The  values  of  public  utilities, 
upon  which  rates  are  based,  cannot  be  regarded  as  in  a 
state  of  constant  fluctuation,  keeping  pace  with  speculative 
changes  in  the  price  of  materials. 

This  method  of  determining  unit  prices  is  not  only 
approved  but  insisted  on  by  counsel  in  the  brief  above 
referred  to,  filed  with  the  Interstate  Commerce  Commission 
in  the  Physical  Valuation  proceedings  on  behalf  of 
the  railroad  companies  represented  by  the  Presidents' 
Conference  Committee,  at  p.  141 : 

"  The  moat  valuable  guide  to  prices  for  use  in  this  valuation  will  be 
weighted  averages  of  prices  of  thoae  commodities  which  fluctuate  in  price, 
over  a  period  sufBciently  long  to  properly  determine  such  weighted  aver- 
ages. This  period  should  be  ten  years.  If  it  were  leas  it  would  not  include 
sufficient  construction  to  properly  determine  the  average.  The  method 
outlined  will  cot  only  be  the  fairest  and  most  equitable,  but  it  will  be  a 
much  more  accurate  measure  of  actual  and  reasonable  value  than  any 
other  basis," 

Again,  Mr.  French's  figures  on  the  Lebanon  property  are 
greatly  in  excess  of  Mr.  Lander's,  in  spite  of  Mr.  Lauder's 
nseof  a  larger  percentage  for  overheads.  This  discrepancy 
between  the  two  valuations  intensifies  the  conviction  that 
Mr.  French's  nnit  prices  are  unduly  high. 

Calculating  the  cost  of  reproduction  upon  the  basis  above 
outlined,  and  making  deductions  of  $3,000  in  the  case  of  the 
Mascoma  company,  and  $7,000  in  the  Lebanon  for  what  we 
regard  as  clear  over-valuations,  we  find  that  the  present 
cost  of  reproducing  the  entire  property  of  the  two  com- 
panies entire  at  one  time,  less  depreciation,  and  including 
overheads,  water  powers  and  going  value,  is  for  the  Mas- 
coma  company  in  round  numbers  $113,000,  and  for  the 
Lebanon  company  $58,000,  or  a  total  of  $171,000. 
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'  These  calculations  are  of  course  baaed  upon  the  theoret- 
ical method  of  estimating  cost  of  reproduetion  presented 
by  the  petitioners,  and  pretty  thoroughly  discredited  in  the 
Minnesota  Rate  Cases. 

There  is,  however,  a  method  of  finding  cost  of  reproduc- 
tion which  is  not  open  to  the  charge  of  being  speculative  or 
conjectural,  and  which  bears  a  reasonable  analogy  to  the 
,  methods  in  common  use  in  determining  the  present  value 
of  structures  as  compared  with  their  original  cost. 

If  I  am  proposing  to  sell  my  house,  I  say  to  the  purchaser 
that  it  cost  me  $5,000  to  build.  To  which  he  may  reply  that 
when  I  built,  labor  and  materials  were  high,  and  that  the 
cost  of  building  since  has  decreased  20  per  cent.,  and  the 
same  house  could  now  be  built  for  $4,000.  Or  I  might  say 
that  while  it  cost  me  only  $5,000  to  build,  labor  and  mate- 
rials have  since  gone  up  40  per  cent.,  so  that  the  same  house 
could  not  to-day  be  built  for  less  than  $7,000.  These  con- 
siderations would  have  great  weight  in  determining  the 
present  value  of  the  house,  due  allowance  being  made  for 
depreciation  from  age  and  use. 

The  cost  of  reproduction  theory  presented  in  this  case  is 
based  on  a  comparison  of  the  same  thing,  built  at  different 
periods,  in  different  ways.  The  method  above  suggested  is 
based  on  a  comparison  of  the  same  thing,  built  at  different 
periods,  in  the  same  way.  The  former  method  is  in  tlie 
highest  degree  speculative  and  conjectural.  The  latter 
represents  such  a  cost  of  reproduction  method  "  reason- 
ably applied  ' '  as  Justice  Hughes  says  is  of  service  in  ascer- 
taining the  present  value  of  the  plant.  It  is  such  a  method 
as  is  in  common  use  in  ordinary  business  transactions. 

It  involves  merely  an  ascertainment,  with  reasonable 
approximation,  of  the  original  cost,  and  a  comparison  of 
the  prices  of  labor  and  material  at  the  time  of  actual 
construction  and  at  the  present  time. 

Such  a  comparison  is  possible  in  this  case,  and  will  pro- 
duce some  significant  and  rather  surprising  results.  In 
view  of  the  general  comment  on  the  advance  in  the  cost  of 
living  in  recent  years,  it  would  naturally  be  assumed  that 
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the  cost  of  constmetion  of  an  electric  lighting  plant  would 
be  greater  to-day  than  when  these  plants  were  built.  But 
that  is  not  the  case,  as  is  clearly  shown  by  charts  prepared 
by  our  assistant  engineer,  Stuart  A.  Nims  (Exhibit  E). 
These  charts  show  that  in  the  twenty  years  from  1895  to 
1915,  the  cost  of  all  the  labor  and  materials  entering  into 
these  plants  dropped,  in  the  case  of  the  Lebanon  company 
13  per  cent.,  and  in  the  case  of  the  Mascoma  company  11 
per  cent.  Of  course,  these  properties  were  not  all  built  at 
one  time.  A  large  amount  of  construction  was  done  by  the 
Lebanon  company  immediately  following  the  purchase  of 
its  power  in  1906.  And  at  about  the  same  time  the  Mas- 
coma  company  constructed  its  lower  station.  And  the  dis- 
tribution systems  have  been  gradually  extended.  Taking 
the  whole  history  of  the  two  companies  into  consideration, 
so  far  as  it  is  disclosed  by  the  record,  it  seems  reasonable 
to  conclude  that  the  Mascoma  plant  could  be  constructed 
to-day  for  about  $10,000  less  than  it  actually  cost,  and  the 
Lebanon  for  about  $5,000  less,  by  the  same  construction 
methods.  Assuming  a  total  investment  of  $140,000  in  the 
Mascoma  company,  and  $64,000  in  the  Lebanon,  we  then  find 
that  the  present  cost  of  reconstruction  new,  by  the  same 
methods,  would  be  respectively  $130,000  and  $59,000. 
Applying  to  these  figures  the  depreciation  percentages 
used  by  Mr.  French, —  which  we  regard  as  none  too  high, — 
WG  find  the  present  cost  of  reproduction  Ices  depreciation 
to  be  for  the  Mascoma  company,  $102,700,  and  for  the  Leb- 
anon company  $50,166,67,  or  a  total  for  the  two  companies 
of  $152,866.67,  not  taking  into  account  possible  appreciation 
in  value  of  land  and  water  powers. 

The  comparison  of  this  figure  with  the  valuation  of 
$171,000  reached  by  the  other  method  oasts  further  doubt 
on  the  reliability  of  the  cost  of  reproduction  method  com- 
monly used.  For  the  lesser  figure  is  reached  by  assuming 
what  is  universally  recognized  as  the  more  expensive 
method  of  construction, —  piecemeal  as  contrasted  with 
continuous  construction.  The  greater  estimated  cost  of 
continuous  construction  must  be  accounted  for  by  either 
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excessive  unit  prices,  or  the  inclusion  of  iniaginai*y  over- 
bead  expenses  not  incurred  in  actual  construction,  or  both. 
The  much  more  reliable  fi^re  of  the  two, —  that  whidi 
rests  on  some  comparatively  solid  basis  of  fact, —  is  the 
estimate  of  cost  of  construction  by  the  piecemeal  method 
actually  followed,  at  present-day  prices  of  labor  and  mate- 
rials. And  when  that  figure  is  found  to  be  less  than  the 
estimated  cost  of  continuous  construction,  the  theory  on 
which  the  latter  estimate  is  based,  or  the  manner  in  which 
it  is  worked  out,  is  of  necessity  seriously  discredited. 

Since  the  former  report  in  this  case,  our  views  have  been 
somewhat  modified  by  the  light  which  has  been  thrown  on 
the  case  by  evidence  introduced  at  the  later  hearings,  and 
by  our  own  subsequent  investigation.  Mr,  Gomins's  report 
(Exhibit  O)  made  to  T.  W.  Streeter  in  January.  1912, 
should  have  been  put  before  us  at  the  beginning  of  the  case, 
instead  of  leaving  us  to  gather  what  imperfect  information 
we  could  from  examination  of  the  very  inadequate  and 
unsatisfactory  books  of  the  Mascoma  company.  Even  now 
Mr.  Comins  has  not  been  produced  as  a  witness.  But  his 
report  makes  it  reasonably  clear  that  we  had  under- 
estimated the  actual  investment  in  the  Mascoma  company. 

And  other  evidence  above  referred  to  leads  to  the  con- 
elusion  that  (he  actual  investment  in  the  Lebanon  company 
was  larger  than  we  had  supposed,  or  than  anj-thing  in  the 
previous  record  had  intimated.  On  the  other  hand,  there  is 
in  the  Lebanon  property  a  large  item  of  at  least  doubtful 
value.  When  the  two  properties  were  operated  separately, 
each  needed  a  steam  plant  for  a  reserve  in  case  of  low 
water  or  accident.  Now  that  they  are  operating  in  com- 
bination, the  Mascoma  steam  plant  is  adequate  for  all  their 
needs,  and  the  Lebanon  steam  plant,  valued  at  $25,206  by 
Mr.  French,  is  entirely  superfluous.  It  is  poorly  arranged, 
ajid  has  always  been  extravagantly  costly  in  operation. 
Mr.  French,  in  his  report  on  the  saving  hy  use  of  the  pres- 
ent plant  as  compared  with  steam  production,  based  his 
estimates  on  the  production  of  all  the  required  steam 
power  at  the  Mascoma  station,  maldr^  no  use  whatever  of 
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the  Lebanon  steam  plant.  And  Mr.  Feostel  testified  that 
in  his  opinion  the  Lebanon  steam  plant  should  be  junked. 
It  is  nsed  for  little  more  than  heating  the  station.  And 
a  more  economical  heating  plant  shonld  and  doubtless 
will  be  installed.  This  plant  could,  on  the  evidence,  be 
entirely  eliminated  from  the  valuation.  We  have  not  so 
treated  it,  in  our  discussion  of  cost  of  reproduction  and 
original  cost.  But  in  arriving  at  a  final  judgment  as  to  the 
present  fair  value  of  the  property  of  the  Lebanon  com- 
pany "  used  and  useful "  in  the  public  service, .  the 
uaelessneas  of  this  plant  cannot  be  left  out  of  consideration. 

Facts  Hbqabdikq  Capacity  and  Use  of  Watbe  Powbes.* 


Value  of  Wateb  Powers. 

We  have  gone  at  great  length  into  the  evidence  bearing 
upon  the  extent  of  the  water  powers  owned  by  these  com- 
panies and  the  savings  capable  of  being  made  by  their  use 
over  the  coat  of  the  same  service  rendered  by  an  efficient 
steam  plant,  not  because  we  regard  findings  on  those  points 
as  legally  necessary,  or,  in  the  view  which  we  take  of  th^ 
principles  governing  the  valuation  of  these  powers,  as 
important  or  particularly  material,  but  because  the  record 
is  so  complicated  that  it  seems  desirable  that  the  unreason- 
able nature  of  the  claims  of  the  petitioners  in  this  regard 
be  clearly  set  forth. 

We  do  not  regard  this  evidence  as  important,  because  we 
do  not  understand  that  the  test  of  value  is  the  profitable  use 
which  can  be  made  of  the  powers  in  the  particular  public 
service  to  which  they  are  devoted,  but  that  they  must  be 
judged  by  the  familiar  method  of  comparison  with  other 
like  property,  recently  sold  or  offered  for  sale,  and  by  the 
prices  paid  for  the  powers  under  consideration,  if  they 
have  themselves  changed  hands  within  a  reasonable  time. 
Market  value,  taking  into  account  both  supply  and  demand, 

•  Omitted. 


byGoot^le 


H30    New  Hampshibb  Public  Seevice  Commission. 

[N. : 
must  be  the  measure  of  fair  present"  value  for  purposes  of 
public  service  regulation.  To  allow  any  class  of  property 
used  in  the  public  service  to  be  capitalized  at  more  than  its 
actual  market  value  would  produce  the  absurd  result  of 
establishing  for  public  service  corporations  a  higher  basis 
of  capitalization  than  for  corporations  of  a  purely  private 
character.  The  testimony  of  Mr.  Main,  the  hydraulic 
engineer  testifying  as  an  expert  for  the  petitioners  upon 
the  subject  of  water  power  values,  and  particularly  as  to 
the  rate  at  which  the  savings  over  steam  should  be  capital- 
ized, is  based  squarely  upon  the  theory  that  "  its  value 
would  depend  upon  the  use  to  which  it  is  put"  (Record, 
p.  324).  And  again,  being  asked  to  state  his  reasons  for 
fixing  on  6  per  cent,  as  a  fair  rate  for  capitalizing  savings 
in  this  case  to  determine  the  value  of  the  powers,  as  con- 
trasted with  a  10  per  cent,  rate  in  the  case  of  a  woolen 
mill,  he  says: 

"  I  understand  that  these  properties  have  a  profitable  busiiieas,  that 
there  is  a  good  market  there  that  probably  will  not  decreaee,  that  the  inter- 
ests of  (be  conaumers  and  the  interests  of  the  company  are  guarded  by 
the  public  service  commission  and  that  the  risks  are  reduced  to  a  minimum, 
and  for  that  reason  I  felt  warranted  in  saying  that  a  6  per  cent,  capitali- 
sation would  be  fair  for  this  property"  (Record,  p.  317). 

And  again  (Record,  p.  318),  Mr.  Streeter  having  called 
his  attention  to  the  fact  that  the  Public  Service  Commis- 
sion was  established  in  New  Hampshire  in  1911,  and  that 
in  Vermont  "competition  is  not  affected  at  all  by- the 
Public  Service  Commission  law,"  he  states  that  if  he  had 
been  testifying  in  1909,  before  the  practical  elimination  of 
competition  by  the  Public  Service  Act,  he  would  have  given 
a  different  rate  of  capitalization  for  these  powers,  and  that 
recently  in  a  case  in  Vermont  he  actually  used  a  rate  of 
10  per  cent. —  inferentially  on  that  ground. 

Mr.  Main's  testimony  makes  it  dear  that  he  bases  his 
valuation  of  these  powers  on  the  nature  of  the  business 
done  by  their  owners,  and  the  peculiar  protection  thrown 
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around  that  business  by  the  Public  Service  Act,  as  com- 
pared with  a  purely  private  enterprise.  Electric  utilities 
are  given  franchises  to  use  the  public  streets,  upon  the  sole 
ground  that  as  agencies  of  or  in  substitution  for  the  munici- 
pality itself  they  are  performing  a  public  service.  Upon 
like  grounds  they  are  allowed  to  step  into  the  shoes  of  the 
sovereign,  and  as  the  state's  representative  to  exercise  the 
power  of  eminent  domain, —  a  power  which  they  did  not 
possess  when  the  decision  in  American  Loan  and  Trust 
Company  v.  General  Electric  Company  (71  N.  H.  192)  was 
rendered.  They  are  promised  rates  which  will  yield  an 
adequate  return  upon  their  investment,  assuming  a  reason- 
ably well-planned  and  operated  enterprise, — apparently, 
however,  with  the  qualification  that  their  rates  shall  not  be 
unreasonable  in  themselves,  or  more  than  the  service  is 
worth.-  And  to  secure  them  in  this  return,  and  give  them 
assurance  of  the  stability  of  their  investment,  they  are 
protected  from  competition  so  long  as  they  render  ade- 
quate service  at  reasonable  rates.  And  in  general  they  are 
protected  from  all  unjust  and  exorbitant  demands  of  the 
public. 

These  are  all  valuable  attributes.  And  their  value  is 
reflected  in  the  steady  market  for  securities  of  regulated 
public  service  corporations.  Bat  none  of  them  represents 
anything  that  the  corporation  has  devoted  to  the  public 
service,  upon  which  it  is  entitled  to  a  return.  They  are  all 
given  by  the  public  to  the  corporation,  and  cannot  properly 
be  made  the  basis  of  charges  by  the  corporation  against  the 
public. 

"When  the  inquiry  is  as  to  the  fair  value  of  the  property,  in  order  to 
determine  the  reasonableness  of  the  return  allowed  by  the  rate-making 
power,  it  is  not  admisaible  to  attribute  to  the  property  owned  by  the  ear- 
ners a  specolative  increment  of  value,  over  the  amount  invested  in  it  and 
beyond  the  value  of  similar  property  owned  by  others,  solely  by  reasiMi 
of  the  fact  that  it  is  used  in  the  public  service.  That  would  be  to  dis- 
regard the  essential  eonditions  of  the  public  use,  and  to  make  the  public 
nse  destructive  of  the  pnblic  right."  (Hughes,  J.,  in  Minnegota  Bate 
Coats.) 
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This  clear  declaration  of  Justice  Hughes  sqnarely  repudi- 
ates the  entire  basis  of  Mr.  Main's  method  of  valuing  these 
water  powers. 

For  purposes  of  public  service  regulation,  the  market 
value,  as  clearly  decided  in  the  Minnesota  Rate  Cases,  is 
the  maximum  that  can  be  allowed.  And  that  muert  be 
determined  by  the  same  rules  as  in  any  other  case  in  whidi 
the  market  value  of  lands  is  in  issue,  the  beneficial  uses  to 
which  the  property  can  be  put  being  entitled  to  considera- 
tion, but  the  most  persuasive  evidence  being  the  price 
recently  put  upon  the  property  or  upon  like  property  in  the 
vicinity. 

It  is  not  necessary  to  hold,  and  we  do  not  hold,  that  the 
public  is  entitled  to  the  full  excess  in  value  of  these  powers 
for  use  in  the  public  service  above  their  market  value.  If 
power  can  be  produced  more  cheaply  by  their  use  than  by 
any  other  method,  allowance  should  be  made  for  that  fact 
in  fixing  a  fair  rate  of  return  upon  the  investment.  The 
public  and  the  owners  should  share  on  an  equitable  basis 
in  the  advantage  derived  from  such  natural  facilities  for 
economical  power-production. 

But  we  do  hold  that  their  value  for  purposes  of  transfer, 
capitalization  and  rate-making  is  no  m'ore  than  their  fair 
market  value,  to  be  determined  by  the  rules  ordinarily  gov- 
erning the  fixing  of  the  market  value  of  similar  property, 
and  that  the  evidence  of  the  prices  paid  for  them  when  not 
in  the  public  service,  and  the  value  of  like  property  in  the 
vicinity  in  private  ownership,  is  at  least  entitled  to  very 
great  weight. 

We  are  of  the  opinion  that  the  fair  present  value  of  the 
powers  on  the  Mascoma  River,  taking  into  account  the  pos- 
sible future  storage  development,  does  not  exceed  $25  per 
kilowatt,  and  that  the  White  Eiver  power,  iu  view  of  its 
remoteness,  the  lack  of  storage  and  control  of  the  stream 
flow,  and  the  improbability  of  its  development  in  ^the  near 
future,  is  worth  no  more  than  the  Mascoma  company  paid 
for  it. 


D.y,l,.«.yC00^^IC 


Petitions  of  Grafton  County  El.  L.  &  P.  Co.  ct  al.    1133 

i.  58] 

The  small  undeveloped  power  of  the  Lebanon  company  is 
probably  incapable  of  profitable  development.     The  nom- 
inal valuation  of  $500  placed  upon  it  may,  however,  be 
accepted  as  not  unreasonable. 
>«•■•••> 

The  petitioners'  third  request  for  rulings  of  law  contains 
the  statement  that  the  present  rates  of  these  companies  are 
prima  facie  reasonable.    This  we  cannot  find. 

The  above  tabulation*  shows  that  of  about  sevcnty-five 
electric  utilities  in  the  State,  thirty-three  have  schedules 
furnishing  rates  lower  at  some  points  than  those  of  one  or 
both  of  these  companies.  And  the  disproportion  between 
the  return  under  the  present  rates  and  the  value  of  the 
properties  is  so  apparent  that  we  have  already  declared  the 
rates  to  be  prima  facie  unreasonable,  and  on  that  ground 
have  ordered  a  rate  investigation,  which  has  been  suspended 
by  the  Court  during  the  pending  of  these  proceedings. 

And  if  the  rates  were  held  to  be  prima  facie  reasonable, 
they  still  could  not  be  used  as  the  basis  for  fixing  the  value 
of  the  properties  on  which  they  furnished  the  return.  If  we 
should  find  that  a  utility  was  earning  $60,000  annually,  that 
a  fair  rate  of  return  on  the  value  of  the  property  was  six 
per  cent,  and  that  the  rates  were  prima  facie  reasonable,  it 
would  follow  from  capitalizing  the  earnings,  as  suggested 
by  the  petitioners,  that  the  value  of  the  property  was 
$1,000,000. 

If  then  a  rate  investigation  should  be  inaugurated,  we 
would  start  with  the  assumption  of  a  value  of  $1,000,000, 
on  which  a  fair  return  at  6  per  cent,  would  be  $60,000.  And 
it  would  follow  of  necessity  that  rates  which  produced  that 
return  were  reasonable, —  leaving  out  of  consideration  ques- 
tions of  discrimination  between  specific  rates.  We  would 
then  have  travelled  the  complete  circle,  stopping  where  we 
began,  with  this  result,  that  rates  originally  only  prima 
facie  reasonable  would  by  this  simple  process  have  become 
absolutely  and  incontestably  reasonable. 
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This  is  precisely  the  procedure  condemned  in  our  pre- 
vious report,  ■\vliich  on  tliis  point  "was  affirmed  by  the 
Supreme  Court 

111  the  leading  case  of  Smyth  v.  Ames,  quoted  elsewhere 
in  this  report,  the  Supreme  Court  of  the  United  States,  in 
enumerating  some  of  the  facts  to  be  taken  into  considera- 
tion in  finding  present  fair  value,  mentions  "  the  probable 
earning  capacity  of  the  property,  mider  particular  rates 
prescribed  hy  statute."  If  any  particular  rates  are  fixed 
by  statute,  they  may  be  regarded  as  a  permanent  factor  in 
the  earning  power  and,  therefore,  in  the  value  of  the  prop- 
erty. But  beyond  this  it  is  impossible  to  go.  And  any  sug- 
gestion in  decisions  of  courts  or  commissions  that  earning 
power  at  reasonable  rates  may  be  taken  as  the  measure  of 
value  from  which  tlie  reasonableness  of  rates  is  to  be  deter- 
mined must  be  regarded  as  inadvertently  made.  We  know 
of  no  decision  based  upon  such  reasoning.  And  if  there 
were  such  a  decision  it  Would  be  wrong,  and  in  conflict  with 
the  opinion  already  rendered  by  the  Supreme  Court  of  this 
State  in  this  case. 

The  Legal  Status  of  the  Cases. 

We  think  it  desirable  at  this  time  to  make  certain  sug- 
gestions as  to  our  understanding  of  the  duty  of  this  Com- 
mission with  regard  to  making  findings  of  facts  and  rulings 
of  law,  and  as  to  tlie  nature  of  the  questions  raised  on 
appeal  from  the  orders  of  the  Commission.  We  do  this 
because  the  questions  involved  are  of  importance,  not  in 
this  case  particularly,  but  as  affecting  vitally  and  perma- 
nently the  whole  course  of  public  service  regulation  in  this 
State. 

In  the  first  place,  in  this  particular  case,  as  to  the  deter- 
mination of  the  sum  for  which  these  properties  may  be 
transferred  and  capitalized,  we  regard  ourselves  simply  as 
rendering  an  opinion  on  a  moot  case. 

There  are  before  us  two  petitions.  In  the  first,  in  whicli 
all  tlie  companies  join,  consent  is  asked  to  (he  transfer  of 
the  properties  of  tlie  Mascoma  and  Lebanon  companies  to 
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the  Grafton  company,  at  a  total  price  of  $300,000.  The 
second,  filed  by .  the  Grafton  company  alone,  requests 
approval  of  an  issne  of  securities  to  the  amount  of  $300,- 
000  to  pay  for  the  properties  to  be  purchased,  and  other 
things  not  material  to  the  present  inquiry. 

The  Public  Service  Act  forbids  the  transfer  or  lease  of 
the  franchise,  works  or  system  of  any  public  utility  without 
the  assent  of  the  Commission  based  on  a  finding  that  the 
proposed  transfer  or  lease  would  be  for  the  public  good. 
Obviously  the  consideration  of  most  weight  in  determining 
the  question  of  the  public  good  must  be  the  terms  of  the 
transfer  or  lease.  In  order  that  these  terms  may  be  clearly 
before  the  Commission,  a  copy  of  the  contract,  with  evi- 
dence that  it  is  legally  authorized  by  the  corporations  con- 
cerned, is  required  to  be  filed  with  the  petition. 

This  requirement  was  complied  with  in  the  present  case, 
copies  of  the  proposed  deeds  of  transfer  being  annexed  to 
and  the  votes  of  the  several  corporations  authorizing  them 
■being  incorporated  in  the  joint  petition  of  the  three 
companies. 

This  requirement  serves  a  double  purpose.  It  informs 
the  Commission  of  the  terms  of  the  contract,  upon  which 
the  question  of  the  public  good  largely  depends.  And  it 
gives  assurance  that  if  the  proposed  transfer  is  approved, 
it  will  be  made,  and  that  the  Commission's  order  will 
amount  to  something-.  It  may  happen,  and  often  does,  that 
the  Commission  disapproves  of  the  terms  of  the  proposed 
transfer  in  some  particular,  while  approving  the  general 
scheme.  To  meet  this  situation,  it  is  common  practice  to 
contract  for  the  transfer  upon  terras  specified,  ' '  or  upon 
snch  terms  as  the  Commission  may  approve."  Frequently 
no  terms  are  specified,  the  whole  matter  being  left  to  the 
determination  of  the  Commission. 

The  votes  authorizing  the  transfers  in  this  case  contain 
no  such  provision.  They  contemplate  a  transfer  for  $300,- 
000,  and  upon  no  other  terms.  In  fact,  the  votes  of  the 
Mascoma  and  Lebanon  corporations  authorizing  the  trans- 
fers provide  in  express  terms  that  the  contract  is  condi- 
tional upon  the  approval  by  this  Commission  of  the  sales 
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thereby  contemplated,  and  of  the  proposed  issue  of  stoc^ 
and  bonds  of  the  Grafton  company,  "  and  in  ease  stich 
approval  is  withheld,  the  rights  of  the  parties  shall  be  in 
nowise  aifeeted  by  this  proposal  or  its  acceptance." 

It  is  obvious  that  until  the  transfer  requested  by  the  first 
petition  is  approved,  no  question  is  raised  by  the  second 
petition.  The  Grafton  company  ia  formed  for  the  sole  pur- 
pose of  taking  the  properties  of  the  Mascoma  and  Lebanon 
companies.  Until  its  acquisition  of  those  properties,  it  has 
nothing  to  capitalize. 

Action  on  the  second  petition  is  contingent  upon  favor- 
able action  on  the  first.  For  convenience  the  two  petitions 
were  heard  together.  Bnt  logically  the  first  would  be 
heard  first.  And  the  hearing  of  the  two  jointly  could  not 
affect  the  dependence  of  the  second  upon  the  decision  in  the 
first.  By  our  decision  that  the  transfers  upon  the  terms 
proposed  were  not  for  the  public  good  the  second  petition 
was  entirely  eliminated  from  ooneideration,  unless  and 
until  that  decision  was  finally  reversed.  Tlie  only  purpose 
for  which  securities  were  to  be  issued  by  the  Grafton  com- 
pany was  the  acquisition  of  the  Mascoma  and  Lebanon 
companies.  That  purpose  having  failed,  it  seemed  clear  to 
us  that  there  could  be  no  occasion  for  determining  the 
amount  of  the  securities  ' '  reasonably  requisite  for  the  pur- 
poses for  which  the  issue  is  to  be  made."  No  securities 
were  requisite  for  the  purposes  for  which  the  issue  was  to 
be  made ;  for  there  was  no  purpose,  and,  so  long  as  the  Com- 
mission's order  stood,  no  issue  was  to  be  made. 

The  question  what  securities  would  be  requisite,  for  an 
issue  that  is  not  to  be  made,  for  a  purpose  that  does  not 
exist,  tan  hardly  be  more  than  a  moot  question,  upon  which 
no  tribunal,  judicial  or  administrative,  would  be  required 
to  pass. 

As,  however,  the  determination  of  the  price  at  which  the 
transfers  may  be  made  involves  a  finding  of  the  valuation 
at  wliich  the  purehaser  may  capitalize  the  property  to  be 
conveyed,  such  a  valuation  would  still  be  neeessarj-  if  there 
were  before  the  Commission  any  proceeding  requiring  the 


...oyCoo^lc 


Petitions  op  Geaftox  Covsty  El.  L.  &  P.  Go.  et  dl.     1137 
,.  58] 
determination  of  the  transfer  price.     But  as  we  view  it, 
there  is  no  snch  proceeding. 

The  contract  upon  which  we  are  asked  to  pa^  provides 
for  a  transfer  at  the  price  of  $300,000,  and  no  other  price, 
and  is  to  be  void  if  a  eale  on  those  terms  is  not  approved 
by  this  Commission.  We  have  not  approved  those  terms, 
and  can  not  approve  them. 

The  dismissal  of  the  petition  upon  this  ground,  if  not 
reversed,  would  seem  to  dispose  of  the  whole  ease.  No  pro- 
posed transfer,  enforceable  as  between  the  parties  if 
approved  by  the  Commission,  is  before  ub  for  approval. 
The  question  as  to  what  price  would  be  approved  as  a  basis 
for  transfer  is  purely  academic,  bearing  no  relation  to  any 
existing  situation.  Our  finding  of  a  less  price  than  $300,000 
accomplishes  nothing.  The  parties  may  make  new  con- 
tracts for  transfer  at  the  price  approved,  or  they  may  drop 
the  whole  affair,  and  go  on  under  the  present  arrangement- 
It  is  unthinkable  that  parties  having  in  contemplation 
the  possibility  of  a  transfer  or  consolidation  of  public  util- 
ity properties  should  have  the  right,  without  in  any  way 
binding  themselves  to  act,  to  require  that  the  Commission 
spend  months,  as  it  has  done  in  this  case,  in  determining 
the  terms  upon  which  the  transaction  may  be  put  through. 
We  are  busy  enough  in  passing  upon  real  cases  without 
spending  our  time,  which  is  the  State's  time,  in  answering 
questions  for  the  sole  purpose  of  gratifying  a  speculative 
curiosity. 

The  courts  do  not  pass  upon  moot  questions.  "We  know 
of  no  reason  why  we  should. 

This  case  has  been  greatly  complicated  by  requests  for 
numerous  rulings  of  law  and  findings  of  fact  involving 
intricate  and  laborious  calculations,  the  greater  part  of 
which  in  our  judgment  can  serve  no  useful  purpose.  This 
lead-s  to  a  consideration  of  the  nature  of  the  questions 
raised  by  an  appeal  from  the  decisions  of  the  Commission, 
aud  the  character  of  the  record  required  for  the  clear  and 
intelligible  presentation  to  the  court  of  the  questions  which 
on  such  appeal  it  must  consider. 
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The  Public  Service  Act    (Laws  of  1911,  Ch.  164,  as 
amended    by   Laws    of    1913,    Ch.    145),    Section   22    (h), 
provide  that 

"  No  proceeding  other  than  the  appeal  herein  provided  for  shall  be 
maintained  in  any  court  to  set  aside,  enjoin  "the  enforcement  of,  or  other- 
wise review  or  impeach  any  order  of  the  Commission," 

The  exception  in  favor  of  "  excess  of  jurisdiction  or 
other  errors  cognizable  under  the  general  supervisor}' 
power,"  contained  in  Section  17  (c)  of  the  original  act,  was 
eliminated  by  tlie  amending  act  of  1913. 

The  "  appeal  herein  provided "  is  set  forth  in  tlie 
preceding  paragraphs  of  Section  22  of  the  amended  act. 

The  foundation  for  the  appeal  is  laid  by  filing  a  motion 
for  rehearing. 

Section  22  (b).  "  Such  action  shall  set  forth  fully  every  ground  upon 
which  it  is  claimed  that  the  detision  or  order  complained  of  is  nnlauful  or 
vnrensonahU.  No  appeal  from  any  order  or  decision  of  the  Commission 
shall  be  taken  by  any  corporation  or  person  unless  such  corporation  or 
person  shall  have  made  application  for  rehearing  as  herein  provided,  and 
when  SHch  application  shall  have  been  made,  no  ground  not  set  forth 
(herein  shall  be  urged,  or  relied  on,  or  given  any  consideration  by  the 
Court,  unless  Ihe  Court  for  good  cause  aliown  shall  allow  the  appellant  to 
s])ecify  additional  grounds." 

Paragraph  (d)  provides  that  on  an  adverse  decision  on 
the  motion  for  rehearing 

"  the  applicant  may  appeal  by  petition  to  the  Supreme  Court.  Such 
petition  shall  state  briefly  the  nature  of  the  proceeding  before  the  Commis- 
sion, and  shall  set  forth  the  order  or  decision  complained  of,  and  the 
grounds  upon  which  the  same  is  claimed  to  be  unlawful  or  unreasonable 
upon  which  the  petitioner  will  rely  in  the  Supreme  Court." 

The  Commission  thereupon  transmits  to  the  Supreme 
Court  a  certified  copy  of  the  record  in  the  proceeding,  with 
such  of  the  evidence  as  may  be  specified  by  either  party,  or 
as  the  Commission  may  deem  proper,  and  all  exhibits. 
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Paragraph  (e)' defines  the  questions  to  he  considered  in 
the  Supreme  Court,  and  the  weight  to  be  given  the  decision 
of  the  Commission : 

"  Upon  the  hearing  the  burden  of  pTW)f  shall  be  upon  the  party  seek- 
ing to  set  aside  any  order  or  decision  of  the  Commission  to  show  that  the 
same  is  clearhj  unreasonable  or  unla^-ful,  and  all  findings  of  the  Commis- 
sion upon  all  questions  of  fact  properly  before  it  shall  be  deemed  to  be 
prima  facie  lawful  and  reasonable,  and  the  order  or  decision  appealed 
from  sliall  not  be  set  aside  or  vacated  except  for  errors  of  law  unless  the 
(.'ourl  is  satisfied  liy  a.  clear  preponderance  of  the  evidence  before  it  that 
such  order  is  unjust  or  unreasonahle." 

The  word  "  unjust  "  obviously  adds  nothing  to  the 
grounds  of  complaint  as  before  stated.  If  the  order  or 
decision  is  unjust,  it  is  of  course  unreasonable. 

The  appeal,  then,  is  preceded  by  a  motion  for  rehearing, 
■which  mast  clearly  set  fortli  the  grounds  upon  which  it  is 
claimed  that  the  order  or  decision  is  unlawful  or  unreason- 
able. It  is  initiated  by  an  appeal  petition,  which  must 
clearly  set  forth  the  grounds  of  complaint,  which  again  are 
simply  the  grounds  upon  which  it  is  claimed  that  the  order 
or  decision  is  unlawful  or  unreasonable.  And  to  sustain 
the  appeal,  the  appellant  must  show  that  the  order  or 
decision  is  clearly  unlawful  or  unreasonable. 

As  to  unlawfulness,  for  wlitch  "  errors  of  law  "  is  once 
used  as  an  equivalent,  probably  ordinary  tests  apply.  If  in 
the  opinion  of  the  court  the  order  is  one  which  on  the 
record  could  not  legally  be  made,  it  is  set  aside.  As  a  prac- 
tical matter,  the  word  '*  clearly  "adds  nothing  to  "  unlaw- 
ful." But  as  to  the  other  ground,  the  appeal  is  dismissed 
unless  the  court  is  convinced  by  a  clear  preponderance 
of  the  evidence  before  it  that  the  order  is  unjust  or 
unreasonable. 

The  procedure  is  a  true  appeal.  The  situation  is  pre- 
cisely the  same  as  on  a  probate  appeal,  or  a  civil  appeal 
from  a  poHce  court  to  the  superior  court,  except  that  the 
case  is  heard  on  the  original  record,  and  there  is  a  pre- 
sumption in  favor  of  the  correctness  of  the  decision  below. 
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The  point  of  attack  is  the  final  decision  in  the  case,  not  the 
processes  by  which  that  decision  is  reached. 

The  Commission  may  have  utterly  irtisconstrued  the  law, 
or  given  the  most  absurd  reasons  for  its  conclusions.  If, 
however,  the  order  or  decision  is  legally  permissible  on  the 
record,  and  is  not  shown  by  a  clear  preponderance  of  the 
evidence  to  be  unreasonable,  the  appeal  must  be  dismissed. 

The  situation  is  very  different  from  that  in  a  case  whioh 
goes  up  to  the  Supreme  Court  on  exceptions  to  the  verdict 
of  an  inferior  tribunal  whose  findings  of  fact  are  conclusive, 
as  on  a  trial  by  the  court  or  by  a  referee.  There  the  pure 
question  of  law  is  raised,  whether  upon  the  facts  the  verdict 
could  be  rendered.  And  as  the  inferior  tribunal  is  the  sole 
judge  of  the  facts,  if  there  is  a  controversy  of  fact,  and  the 
evidence  would  admit  of  conflicting  findings,  the  questions 
of  law  can  be  raised  only  by  specific  findings  of  fact. 

But  the  Commission's  findings  of  fact  are  not  conclusive. 
The  whole  record  goes  up,  and  the  sole  question  is  whether 
upon  that  record  the  order  or  decision  could  legally  or  rea- 
sonably be  made.  The  questions  transferred  are,  ordi- 
narily at  least,  in  no  respect  judicial  questions.  This  is 
particularly  clear  in  transfer  cases,  where  the  sole  legal 
test  is  whether  the  transfer  is  for  the  public  good.  There 
is  no  natural  or  constitutional  right  to  be  a  public  scr\'ice 
corporation,  or,  being  such  a  corporation,  to  issue  capital 
in  any  particular  amount,  or  to  transfer  property  and  fran- 
chise^ to  some  other  individual  or  corporation.  Those 
rights  exist  only  as  they  are  granted  by  the  legislature. 
The  sole  legislative  test  is  the  public  good,  and  in  passing 
on  that  question  it  exercises  a  practically  uncontrolled 
discretion. 

In  order  that  business  may  go  on  while  the  legislature  is 
not  in  session,  and  to  provide  for  more  deliberate  and 
expert  consideration  of  specific  cases  as  they  arise,  an 
administrative  board  has  been  created  to  which  all  sudi 
cases  are  referred.  In  some  classes  of  cases,  the  standards 
by  which  they  shall  be  decided  are  prescribed  with  consid- 
erable particularity.     In  others,  as  in  transfer  cases,  the 
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legislative  discretion  is  delegated  iu  its  entirety  to  the 
administrative  board.  For  the  queetlou  of  the  public  good 
is  essentially  and  solely  a  legislative  question,  and  subject 
to  no  legal  tests  whatever. 

To  guard  against  possible  abuse  of  a  discretion  so  broad 
and  undefined,  an  appeal  has  been  provided  to  the  Supreme 
Court,  with  instructions  to  pet  aeide  the  finding  of  the  Com- 
mission  that  a  proposed  transfer  is  or  is  not  for  the  public 
good  only  when  it  is  clear  that  precisely  the  reverse  is  the 
case, — that  the  order  or  docisiou  is  "  clearly  unreason- 
able." The  Supreme  Court,  on  such  an  appeal,  in  passing 
on  the  question  of  reasonableness,  sits  not  as  a  court  for 
the  correction  of  errors,  but  as  a  supreme  poblie  service 
commission.  It  is  an  anomalous  position  in  which  to  place 
a  court.  Under  the  Interstate  Commerce  Act  and  the  latest 
and  best  ixiiisidered  public  service  acts,  the  decisions  of 
Commissions  of  this  character  on  questions  of  fact,  if  sup- 
ported by  competent  evidence,  are  final,  and  only  the  ques- 
tion of  the  lawfulness  of  the  decision  is  carried  to  the 
courts.  As  the  former  chairman  of  the  Interstate  Com- 
merce Commission,  Charles  A.  Prouty,  has  said: 

"  That  doetrine  is  embedded  in  the  profound  fact  that  vou  can  not  revise 
the  action  of  an  administrative  body  by  judicial  methods  anA  judicial 
process." 

But  the  legislature  of  this  State  has  refused  to  follow 
these  precedents,  and  has  provided  for  a  complete  hearing 
on  the  merits  of  the  case  de  novo  on  appeal. 

This  procedure,  as  in  the  case  of  a  probate  or  police  court 
appeal,  renders  entirely  immaterial  the  grounds  upon 
which  the  Coraraissiou  based  its  decision.  The  decision 
itself  is  the  only  material  thing.  And,  as  we  look  at  it,  it  is 
no  more  incumbent  upon  the  Commission  to  state  the 
grounds  of  its  decision,  or  to  make  rulings  of  law  or  fijid- 
ings  of  fact  which  on  appeal  will  be  entirely  disregarded, 
than  it  is  upon  a  court  of  probate,  for  instance,  to  take 
similar  action  on  the  probate  of  a  will  in  solemn  form. 

Commissions  do  quite  commonly,  though  not  univer- 
sally, in  deciding  cases,  file  a  report  or  opinion  setting  out 
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in  greater  or  less  detail  the  facts  in  the  case  and  the 
grounds  of  decision.  Bat  this  is  done  principally  for  two 
purposes, — to  give  the  court,  on  appeal,  the  benefit  of  a 
concise  summary  of  the  evidence  in  the  case  and  the  reason- 
ing by  which  the  Commission  reached  its  cxinclusions,  and 
to  inform  others  having  occasion  to  raise  like  questions  as 
to  the  basis  upon  which  sach  cases  will  be  decided. 

But  we  certainly  do  not  prepare  such  reports  from 
any  understanding  that  parties  have  the  legal  right  to 
require  them,  or  that  any  of  their  rights  can  possibly  be 
prejudiced  by  our  failure  to  make  them.  As  we  understand 
the  law,  we  have  met  all  legal  requirements  when  on  any 
ease  presented  to  us,  we,  after  hearing,  have  made  an  order 
compelling  or  permitting  a  certain  course  of  action,  or  a 
decision  that  the  petition  be  dismissed.  Such  a  disposition 
of  the  case,  a  proper  record  having  been  made,  furnishes  to 
the  Supreme  Court  everything  requisite  for  consideration 
and  -  decision  of  the  questions  which  under  the  Public 
Service  Act  are  raised  by  an  appeal. 

But  aside  from  the  requirements  under  our  special  pro- 
cedure, specific  findings  of  fact  are  not  necessary  either  to 
enable  the  Commission  to  reach  a  right  decision,  or  prop- 
erly to  present  the  case  for  consideration  in  any  form  of 
judicial  review. 

The  petitioners'  counsel  seem  to  be  of  the  impression 
that  the  valuation  of  plants  such  as  these  is  simply  a  matter 
of  mathematics,  and  is  reached  by  placing  specific  figures 
upon  the  several  elements  of  value,  and  merely  adding 
these  figures  together.  Nothing  could  be  farther  from  the 
truth.  The  valuation  is  of  the  plant  as  an  entity.  Consid- 
eration of  the  several  component  elements  is  useful,  and 
may  be  necessary,  in  reaching  an  intelligent  judgment  as 
to  the  value  of  the  whole.  But  that  value  bears  no  neces- 
sary relation  to  the  value  of  the  several  elements.  Com- 
missions have  more  time  and  are  presumably  better  quali- 
fied for  making  thorough  investigation  and  elaborate  math- 
ematical calculations  than  juries  called  upon  to  value  like 
properties.     But   in   the   end    their  conclusions  must  be 
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reached  by  the  same  process  and  subject  to  the  same  test, — 
the  exercise  of  a  sound  judgment. 

This  subject  has  been  frequently  discussed  in  the  deci- 
sions of  courts  and  commissions,  among  all  of  whom  there 
is  complete  agreement  on  this  point. 

Buffalo  Gas  Company  v.  Buffalo,  3  N.  Y.  P.  S.  C,  2d 
Dist.,  553,  643 : 

"  If  tbe  foregoing  discussion  proceeds  upon  tlie  right  lines,  it  is  apparent 
that  Ihe  value  of  this  property  must  be  fixed  like  that  of  any  other,  as  a 
mattLT  of  judgment  and  not  as  a  matter  of  mathematical  deduction.  The 
saniQ  course  precisely  must  be  taken  as  is  taken  by  those  giving  evidence 
upon  the  value  of  land.  No  one  can  say  positively  that  a  given  piece  of 
land  has  an  e^act  value  in  dollars  and  cents.  Une  con  only  compare  it 
with  ^les  of  land  in  the  vicinity  and  the  general  trend  of  prices  and  the 
prohaliilitics  of  some  one  desiring  to  purchase  Ihe  parcel  in  ()uestion 
irithin  a  reasonable  time,  the  facilities  which  it  offers  for  particular  kinds 
of  business,  the  character  of  the  neighborhood  in  which  it  is  situated  fitting 
it  for  residence,  for  business,  for  manufacturing  purposes,  and  the  like. 
A  thousand  things  enter  into  the  estimate,  and  no  one  can  assign  an  exact 
mathematical  value  to  any  one  element.  His  llnal  conclusion  is  reached 
as  an  act  of  judgment  and  not  as  an  act  of  reasoning.  No  one  in  reaching 
sueh  a  conclusion,  whetlier  he  values  the  land  by  the  foot  frontage,  by  the 
square  foot,  or  by  the  acre,  can  demonstrate  the  i-orrectness  of  his  conclu- 
sion as  to  his  unit  price,  because  that  is  a  conclusion  which  he  reaches 
■without  the  use  of  pencil  and  solely  by  the  exercise  of  his  faculties." 

Oshkosh  Waterworks  Company  v.  Railroad  Commission, 
P.  U.  R.  A.  1915  D,  336,  340-1  (Wis.  Supreme  Court) : 

"  In  determining  the  value  of  physical  property,  due  regard  should  be 
had  to  the  original  cost  thereof,  the  reproduction  cost,  the  amount  of 
depreciation,  and  the  amount  of  obsolescence.  The  going  value  of  a  utility 
is  that  part  of  ita  value  due  to  its  having  an  existing  established  business. 
In  fixing  its  amount  the  actual  cost  of  establishing  the  utility  in  question 
as  modified  by  what,  under  all  the  circumstances,  ought  to  have  been  its 
reasonable  cost,  as  well  as  the  reasonable  cost  of  establishing  like  enter- 
priaes  under  similar  conditions  may  be  considered.  The  element  of  going 
value  is  usually  one  whose  quantum  is  not  easily  subject  to  mathematical 
demonstration.  That  in  a  measure  is  true  of  nil  the  other  elements  of 
value.  And  it  is  e(|ually  true  that  the  elements  of  value  spoken  of,  or 
others,  if  there  be  any,  ma;'  not  in  their  aggregate  represent  the  just  value 
of  the  utility.  Such  value  may  be  more  or  less  than  the  aggregate  of  the 
siini  of  the  elements  found.    And  it  may  be  that  some  elements  that  enter 


z«.yCot)^^lc 


1144    New  Hampshibe  Pdbijc  Sebvicb  Commission. 

[N.  E 
into  the  main  elements  of  value  above  stated  should  be  entirely  elinunated 
in  fixing  the  just  value  of  the  utility  as  an  entity.    Its  value  must  be  fiied  I 

as  such. 

"  It  is  because  tlie  valuation  of  a  utility  cannot  be  reduced  to  absolutely 
fixed  rules,  or  to  Iho  mere  appraisal  of  parts  wliose  sum  etiuaJs  its  value,  ' 

that  the  subject  is  one  upon  which  hmiest  and  eompeteot  men  differ.  In 
the  last  analysis  it  ia  the  exercise  of  a  sound  and  competent  business  judg- 
ment upon  many  elements  of  uncertain  aud  debatable  value  consideFed  as 
a  business  entity." 

Chicago  and  North  Western  Raihvay  Company  v.  State, 
128  Wis.  621: 

"  It  were  better  "  *  '  to  have  proceeded  along  the  lines  of  *  *  * 
the  doctrine  of  this  court,  that  there  can  be  no  sucb  separation  of  tangible  . 

and  intanf^ible  elements  which  ivill  furnish  any  legitimate  basis  for  the  ; 

valuation  of  ore  or  the  other.  As  neither,  strictly  speaking,  is  required 
to  be  valued,  but  only  tlie  thing  which  the  two  in  combination  make,  why 
attempt  to  do  wliat  lays  the  very  basis  for  claims  which  are  illegitimate 
though  embarrassing?  The  departure  from  the  needful,  trying  to  do  tlie 
impracticable,  would  seem  to  be  worse  than  useless." 

Sims  V.  Columbia  Telephone  Company*  P.  U.  R.  A. 
1915  C,  366,  384-5  (Mo.  P.  S.  C.) : 

"  We  are  asked  by  counsel  for  defendant  in  this  valuation  to  state  sep>- 
rately  the  different  items  allowed  for  physical  property  and  intangible 
values.  In  the  case  of  Apiileton  Waleruorkii  Company  v.  Railroad  Com- 
mis^hn,  154  Wis.  121,  47  L.  B.  A.  (S.  S.)  770, 142  N.  W.  476,  the  court, 
answering  a  similar  reiiiicat,  properly  stated  tlie  rule  as  follows: 

"  '  However,  the  fundamental  dilliculfy  with  the  attempt  to  set  a  definite 
sum  as  the  measure  of  going  value  is  that  it  is  an  attempt  to  divide  a  I 

tiling  whii-li  is  in  its  nature  practically  indii-isible.  The  value  of  the  plant 
and  busini'!^  is  an  indivi^ble  gross  amount.  It  is  not  obtained  by  adding  | 

up  a  number  of  separate  items,  hut  by  taking  a  com  pre  lien  si  ve  view  of 
each  and  all  of  tbe  elements  of  property,  tangible  and  intangible,  including 
property  riglits.  and  connidering  them  all,  not  as  separate  things,  but  as 
inseparable  parts  of  one  harmonious  entity,  and  esereisiug  the  judgment 
83  to  the  value  of  tluit  entity.  In  this  way  the  going  value  goes  into  the 
final  result,  bnt  it  would  be  difrieult  for  even  an  expert  to  say  how  many 
d()llars  of  the  result  rejireaent  it.' 

"  We  adopted  this  rule  in  the  McGrfijor-Xoe  Case,f  supra,  and  we  see 
no  good  rensiiu  why  we  sliould  depart  from  it  in  this  case." 

•  See  ComimBsion  LcoHet  No.  42.  pp.  90,  117-118. 
t  Syllabus  in  (.■oumiis>^ion  Leallet  No.  33,  p.  !)32. 
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City  of  Springfield  \.  Springfield  Gas  and  Electric  Com- 
pany, in.  P.  U.  C.  {Decided  March  9,  1916)  pp.  73-4: 

"  The  Commitision  is  of  tlie  opinion  f  liat  a  detennijialioii  of  jiresent  fait 
value  of  a  gas  pro]>erty  for  rate-making  purposes  cannot  b«  fonnd,  rather 
by  formula  or  by  undertakiug  to  fix  or  to  assign  an  individual  value  to 
each  of  the  many  component  parts  wbich  enter  into  tlie  aggreffate  plant 
or  to  segregate  the  various  elements  of  present  value  represented  by  over- 
heads, working  capital,  materials  and  supplies,  intangible  '  going  values,' 
etc.  The  Comjcission  is  of  the  belief  that  a  finding  of  fair  present  value 
should  embrace  the  respondent's  system,  as  a  whole,  and  should  reflect  all 
evidence  of  value,  all  justifiable  claims  for  value,  all  records  in  this  case, 
and  all  pertinent  facts  therein.  •  •  •  The  altitude  of  the  courts  is 
capable  of  but  one  eonsfruction,  viz.,  that  the  finding  of  present  value  for 
the  purpose  of  establishing  just  and  equitable  rates  for  utility  service 
must  be  the  exercise  of  reasonable  judgment.  Upon  taking  into  judicial 
consideration  all  relevant  facts  pertinent  to  the  cases  under  review,  the 
courts  express  (he  opinion  that  value  of  utility  property  for  rate-making 
purposes  either  may  be  more  or  may  be  less  than  the  summation  of  segre- 
ffated  values  assigned  to  its  parts.  There  is  a  vast  difference,  moreover, 
between  the  results  obtained  from  divers  theories  of  valuation  and  the 
ultimate  determination  of  a  fair  value  of  a  given  property." 

This  principle  is  nowhere  more  clearly  stated  than  by 
Justice  Hughes  in  the  Minnesota  Rate  Cases,  230  U.  S.  352, 
4:52,  quoting  and  reaffirming  the  doctrinea  of  the  same  court 
aa  laid  down  in  the  leading  case  of  Smyth  v.  Ames: 

"The  ascertainment  of  tliat  value  is  not  controlled  by  artificial  rules. 
It  is  not  a  matter  of  formulas,  but  there  nmst  be  a  reasonable  judgment, 
having  its  basis  in  a  proper  consideration  of  all  relevant  facts.  The  scope 
of  the  inquiry  was  tiius  broadly  described  in  Smyth  v.  Amea  (169  U.  S. 
466,  546,  547J : 

"  *  In  order  to  ascertain  that  valne,  the  original  cost  of  construction,  the 
amount  expended  in  permanent  improvements,  the  amount  and  market 
value  of  its  bonds  and  stock,  the  present  as  compared  with  the  original 
cost  of  construction,  the  probable  earning  capacity  of  the  property  under 
particular  rates  prescribed  by  statute,  and  the  sum  ret|uired  to  meet  oper- 
ating expenses,  are  all  matters  for  consideration,  and  are  to  be  given  such 
weight  as  miiy  be  juEt  and  right  in  each  case.  We  do  not  soy  that  there 
may  not  be  other  matters  to  be  regarded  in  esUmating  the  value  of  the 
property.  What  the  company  is  entitled  to  ask  iii  a  fnir  return  upon  the 
value  of  that  which  it  employs  for  the  public  convenience.     On  the  other 
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hand,  what  the  public  is  entitled  to  demand  is  that  no  more  be  esaeted 
from  it  for  the  use  of  a  public  highway  than  the  services  rendered  by  it 

are  reasonably  worth.' " 

Justice  Holmes  has  clearly  expressed  the  same  thought 
in  discussing  the  nature  of  the  processes  by  which  a  state 
taxing  board  fixes  the  value  of  a  railroad  property  for  pur- 
poses of  taxation,  in  Chicago,  Burlington  and  Qiihicii 
Railway  Company  v.  Babcock,  204  U.  S.  585,  598. 

"But  the  action  does  not  appear  to  have  been  arbitrary  except  in  the 
sense  in  which  many  honest  and  sensible  jud^ients  are  so.  They  express 
an  intuition  of  experience  whiph  outruns  analysU  and  sums  up  many 
unnamed  and  tangled  impresf^ions :  impressions  which  mar  lie  beneath  con- 
sciousness without  losing  their  worth.  The  Board  was  created  for  the 
purpose  of  using  its  judgment  and  its  knowledge." 

The  ultimate  value,  then,  depends  not  oii  mathematical 
deductions  from  the  figures  represented  by  the  various  ele- 
ments enumerated  in  Smyth  v.  Ames,  together  with  such 
others  as  in  any  particular  case  may  seem  to  merit  consid- 
eration, but  upon  the  exercise  of  a  sound  judgment,  giving 
to  each  element  "  such  weight  as  may  be  just  and  right  in 
each  case." 

Some  of  those  elements,  especially  those  of  an  intangible 
nature,  as  has  been  pointed  out,  are  so  inextricably  bound 
up  with  the  physical  properties  that  they  are  incapable  of 
accurate  separate  valuation.  On  others,  definite  figures 
may  be  put,  but  those  figures  must  still  be  merely  approxi- 
mations, based  largely  on  opinion  evidence.  And  substan- 
tial variations  in  many  of  them  would  not,  in  view  of  more 
persuasive  evidence,  at  all  affect  our  judgment  on  the  ulti- 
mate and  only  material  question  of  the  present  fair  valuf 
of  the  properties  of  these  two  companies,  considered,  as 
they  must  be  considered,  as  entities,  having  a  definite  his- 
tory and  present  condition  of  successful  operation,  and 
liaving  been  the  subject  of  recent  transfers  as  entities 
between  parties  dealing  under  no  compulsion  and  at  arms 
length,  and  with  full  knowledge  of  all  the  conditions 
affecting  their  value. 
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When  the  ease  was  before  the  court,  aifidavits  were  tiled 
for  the  purpose  of  showing  that  the  former  owners  of  tliese 
properties  were  extremely  anxious  to  dispose  of  them,  and 
for  that  reason  accepted  much  less  than  their  fair  value. 
The  evidence  on  the  recent  hearings  entirely  negatives  this 
claim.  The  principal  owner  of  the  Lebanon  company  did 
not  desire  to  sell,  and  did  so  only  because  he  was  offered 
so  large  a  price  that  he  could  not  refuse  it.  When  the  prin- 
cipal owner  of  the  Mascoma  company  was  approached  with 
the  proposal  that  he  sell  his  interests,  T.  W.  Streeter  says 
"he  turned  me  down  cold."  And  the  tinal  trade  was  at 
only  $5,000  less  than  the  first  asking  price  of  the  vendors. 
The  inference  as  to  tlie  value  of  the  property  from  the 
price  at  which  it  was  sold  in  a  fair  open  sale,  which  in 
onr  original  report  we  said  carried  great  weight  with  us, 
has  lost  none  of  its  force  from  the  later  developments  in 
the  case. 

The  only  evidence  which  has  served  materially  to  modify 
our  former  impression  as  to  the  total  value  of  the  proper- 
ties,—  never  heretofore  reduced  to  definite  figures, —  is 
that  relating  to  the  sums  actually  invested  in  the  two 
plants,  in  money  contributed  directly  by  the  owners  and 
paid  out  of  earnings.  These  sums  are  obviously  so  much 
larger  than  could  be  found  from  any  evidence  previously 
in  the  case  as  to  some  extent  to  overcome  the  inference  as 
to  value  drawn  from  the  price  put  upon  the  properties  at 
the  time  of  their  transfer,  particularly  in  view  of  the 
special  weight  which  in  these  cases  we  think  should  be 
given  to  actual  original  cost,  as  perhaps  the  most  significant 
element  in  the  determination  of  present  fair  value  for  pur- 
poses of  public  service  regulation.  And  we  have,  accord- 
ingly, found  a  present  value  somewhat  in  excess  of  the 
price  at  which  the  properties  changed  hands. 

General  Conclvsions. 
Taking  into  account  every  element  of  value  disclosed  by 
the  evidence  in  the  case,  including  the  fact  that  they  were 
both  going  concerns,  in  successful  operation,  we  are  of  the 
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opinion  that  tlie  fair  value  of  the  Maseonia  company's 
property  on  November  1,  1912,  was  $110,000,  and  of  the 
Lebanon  company's,  $55,000. 

Since  that  date  additions  liave  been  made  anK)untiug  in 
the  case  of  the  Mascoma  company  to  $4D,357.2(i,  and  in  the 
case  of  the  Lebanon  company  to  $28,215.16,  all  of  "w-hich 
amounts  are  properh*  capitalizable.  The  petitioners 
request  a  finding  that  the  new  construction  on  the  Mascoma 
plant  amounts  to  $48,357.26;  bnt  to  the  extent  of  $3,000 
this  represents  the  replacement  of  a  discarded  engine  and 
boiler,  which  amount,  of  course,  must  be  deducted. 

It  is  not  clear  whether  the  petitioners  desire  to  add  these 
amounts  to  the  purchase  price,  or  whether  the  Grafton  com- 
pany proposes  to  assume  the  indebtedness  incurred  on 
account  of  this  new  construction  and  liquidate  it  from  the 
proceeds  of  an  issue  of  its  securities.  We  have  assumed 
that  the  latter  course  was  to  be  followed,  and  our  subse- 
quent statements  as  to  the  prices  at  which  the  transfer  will 
be  approved  are  based  on  that  assumption.  If  the  other 
method  of  procedure  is  adopted,  the  transfer  prices  will  be 
increased  by  the  amounts  found  to  have  been  expended  for 
new  construction. 

It  is  obvious  that  no  order  can  bevnade  at  the  present 
time  on  the  petition  of  the  Grafton  company  for  permission 
to  issue  securities,  for  it  is  not  yet  determined  that  that 
company  will  acquire  tlie  properties  of  the  two  constituent 
companies.  There  is  no  contract  for  a  sale  on  the  terms 
approved  by  na,  and  the  sale  may  never  take  place.  And 
if  the  transfer  is  made,  the  petitioners  desire  to  be  lieard 
further  upon  tlie  question  of  issuing  securities  to  provide 
working  capital  and  to  defray  the  expense  of  these  pro- 
ceedings. The  whole  question  of  capitalization  should  be 
settled  by  a  single  order,  which  cannot  now  be  made.  It 
is  found  that  if  the  transfers  actually  take  place,  the 
amount  of  securities  of  the  Grafton  company  requisite  for 
the  purchase  of  the  Mascoma  and  Lebanon  properties  will 
be  equal  to  the  price  at  which  they  are  transferred,  not 
exceeding  the  maximum  price  at  which  we  have  found  that 


...oyCOD^IC 


Petitions  of  Geafton  Codnty  El  L.  &  P.  Co.  et  al.    1149 

i.68] 

the  transfers  may  be  made  conalatently  with  the  public 
good. 

As  to  the  other  case,  also,  no  order  can  now  be  made. 
We  find  that  it  is  for  the  public  good  that  the  properties  of 
the  Mascoma  and  Lebanon  companies  be  transferred  to  the 
Grafton  company  at  prices  not  exceeding  $110,000  and 
$55,000,  respectively,,  and  that  it  is  not  for  the  public  good 
that  they  be  transferred  at  prices  in  excess  of  those  figures. 
Bat  there  are  in  existence  no  contracts,  and  there  is  before 
us  no  request,  for  the  transfer  at  those  prices.  The  only 
request  is  for  assent  to  their  transfer  at  prices  aggregating 
$300,000.  That  request  must  be  denied ;  and,  if  it  were  not 
modified,  the  petitions  would  necessarily  be  dismissed. 

In  the' Berlin  Electric  Light  Company  case*  (3  N.  H. 
P.  S.  C.  174,  219;  4  N.  H.  P.  S.  C.  8),  in  a  like  situation, 
having  found  the  fair  value  of  the  property  to  be  less  than 
that  for  which  it  was  contracted  to  be  transferred,  we  held 
the  case  open  to  give  the  petitioners  an  opportunity  to  file 
a  duly  authorized  request  for  assent  to  a  transfer  at  the 
less  price,  and,  that  request  having  been  filed,  issued  an 
order  consenting  to  the  transfer.  In  our  opinion  a  like 
course  should  be  followed  in  the  present  case. 

If  before  October  1, 1916,  a  request  is  filed  for  consent  to 
the  transfer  of  thb  franchises,  works  and  systems  of  the 
Mascoma  and  Lebanon  companies  to  the  Grafton  company 
at  prices  not  exceeding  $110,000  for  the  Mascoma  and 
$55,000  for  the  Lebanon  company,  accompanied  by  copies 
of  contracts  for  such  transfers  and  evidence  of  their  legal 
authorization  by  the  several  contracting  corporations,  an 
order  will  issue  consenting  to  the  transfers  on  those  terms. 

Otherwise,  or  if  previous  to  October  1,  1916,  we  are  noti- 
fied by  the  petitioners  that  such  request  will  not  be  made, 
the  petitions  will  be  dismissed. 

Worthen  and  Gunnison,  Commissioners,  concurred. 

FUed  July  15,  1916. 


*  See  Commission  Leaflet  No.  21,  p.  781. 
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PART  I. 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
DIRECTLY    AFFECTING     TELEPHONE     AND 
TELEGRAPH  COMPANIES. 
ARIZONA. 
Oorporation  Oonuuission. 

In  re  Appucation  of  the  NAyAjo-ApAcsE  I^lbphonb  Sys- 
tem FOB  Authority  to  Standabdize  Its  Toll  Rates. 

Docket  No.  363. 

Decided  September  26,  1916. 

Standardisation  of  Toll  Rates  Aothorind. 

Opinion  and  Obdeb. 
Section  2339-a,  Revised  Statutes,  1913,  states : 

"  No  public  service  corporation  shall  raise  any  rate,  fare,  toll,  rental 
or  chat^e  or  so  alter  any  classification,  contract,  practice,  rule  or  regniia- 
tion  as  to  result  in  an  increase  in  any  rat€,  fare,  toll,  rental  or  chaise, 
under  any  circumstances  whatsoever,  except  upon  a  ehowing  before  the 
Commission  and  a  finding  by  the  Commission  that  sucli  increase  is 
jnstified." 

The  Navajo-Apadie  Telephone  System  of  Holbrook, 
Arizona,  filed  a  schedule  of  telephone  toll  rates  with  the 
Commission  on  September  1, 1916,  designed  to  replace,  to  a 
large  extent,  the  toll  rates  effective  at  present  between 
the  various  exchanges  of  the  company's  system,  and 
establishing  rates  for  several  new  stations. 

In  the  proposed  schedule,  all  arbitrary  rates  are  aban- 
doned and  the  system  is  put  upon  an  air  mile  basis  with  a 
rate  of  1  cent  per  air  mile  for  5  minutes  conversation;  the 
result  being,  as  shown  by  our  engineer's  comparison,  that 
many  of  the  present  rates  would  be  reduced  by  amounts 
varying  from  5  to  15  cents,  and  several  would  be  raised  5 
cents. 
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Pursuant  to  the  provisions  of  the  section  above  quoted,  a 
hearing  was  had  in  the  matter  on  September  25,  1916,  at 
Phoenix. 

It  appearing  from  the  testimony  therein  that  the  Navajo- 
Apache  Telephone  System  is  reorganizing  its  rates  to  a 
scientific  standard,  and  that  any  advances  in  the  rates  are 
more  than  offset  by  reductions  in  other  rates,  and 

It  appearing  further  that  topographical  conditions  and 
the  general  character  of  territory  served  considered,  the 
rates  proposed  are  reasonable,  compared  to  rates  effective 
by  other  companies  in  adjacent  territorj'. 

It  is  ordered,  That  the  Navajo-Apache  Telephone  System 
be,  and  the  same  is  hereby,  granted  permission  to  install  the 
rates  proposed,  subject  of  this  proceeding. 

Dated  at  Phoenix,  Arizona,  this  twenty-sixth  day  of 
September,  1916. 
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OALIFOBNIA. 
Kailroad  Conmmwion. 

In  re  Application  op  Nevada,  Caijpobnia  anp  Oregon  Tble- 
QBApH  AND  Telephone  Company  to  Issue  Bonds  on  the 
Face  Value  of  $15,000. 

Application  No.  2359  —  Decision  No.  3532. 
DecitUd  July  21,  1916. 

Zssne   of  Hoitgage  -  Bonds  b7  ForeiEii   Oorporatioa  for  Construction 

ULd  Additions  to  Proportr  Within  State  and  for  Beim- 

bnrsemmt  of  HonoTS  Paid  Ont  of  Income  for 

Capital  PnrposoB  Anthorixed  on 

Condition. 

Applicant,  a  Nevada  corporation,  doing  business  in  California,  sought 

aothority  to  issue  $15,000  of  6  per  cent,  first  mortgage  bonds  at  not  less 

than  80,  the  proceeds  thereof  to  be  used  for  the  reconstruction  of  its  toll 

Une  between  Alturas  and  Cedarville,  California,  the  installation  of  an 

exchange  at  Cedarville,  and  reimbnisemcnt  of  its  treasury  for  moneys 

paid  out  of  income  for  capital  purposes. 

Held:     That  the  application  should  be  granted  on  the  condition  set 
forth  in  the  order. 

Report. 
This  is  ail  application  by  Nevada,  California  and  Oregon 
Telegraph  and  Telephone  Company,  a  Nevada  corporation, 
engaged  in  conducting  a  general  telegraph  and  telephone 
bnsiness  in  Lassen  and  Modoc  counties,  California,  and  also 
in  portions  of  the  States  of  Nevada  and  Oregon,  for  author- 
ity to  issue  $15,000  of  its  6  per  cent,  bonds,  maturing  April 
1, 1954,  at  not  less  than  80  per  cent,  of  their  face  value,  for 
the  purposes  of  installing  a  toll  Une  in  Modoc  County 
between  Alturas  and  Cedarville,  installing  an  exchange  in 
Cedarville,  and  reimbursing  its  treasury. 

A  public  hearing  was  held  in  San  Francisco  July  11, 1916. 

From  the  evidence  it  appears  that  both  from  the  point  of 

view  of  applicant,  and  from  that  of  its  consumers,  it  is 
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desirable  to  replace  the  present  line  between  Alturas  aud 
Cedar\'ille  with  a  new  toll  line  and  to  install  an  exchange  in 
Cedarvillo,  the  present  single  galvanized  iron  wire  line 
being  of  such  light  construction  that  it  is  unable  to  with- 
stand the  snow  load  and  other  strains  on  the  moantain 
range  over  which  it  passes,  resulting  in  poor  service  and 
excessive  maintenance  charges.  Applicant  estimates  that 
the  new  toll  line  will  cost  approximately  $6,000,  while  the 
present  line  —  which  is  carried  on  applicant's  books  at 
$1,200  —  will  have  a  salvage  valnc  of  from  $300  to  $500. 
Estimating  the  salvage  value  at  $400,  it  thus  appears  that 
there  will  be  $800  to  be  written  off  applicant's  capital 
account  in  a  manner  satisfactory  to  this  Commission. 

Applicant's  capital  stock  authorized  by  its  articles  of 
incorporation  and  the  amount  thereof  outstanding  is  as 
follows : 

AiithorUed  Outstanding 

Capital  Stoi'k  (par  value)  ipor  value) 

Fiist  preferred    $55,000  00         $42,294  00 

Second  preferred 20,000  00  15,217  00 

Curainon 225,000  00  45,000  00 

TOTAL  PAR  VAU'E  OF  STOCK  Ol'THTAKDTNO $102,511   00 

Applicant  also  has  an  authorized  bonded  indebtedness  of 
$300,000,  represented  by  tirst  mortgage  6  per  cent,  sinking 
fund  40-year  gold  bonds,  of  which  $55,000  face  value  have 
been  issued;  and  two  8  per  cent,  promissory  notes  upon 
which  applicant  at  present  owes  a  total  of  $11,023.46.  Of 
the  bonds  issued  $12,300  face  value  are  jjledged  by  applicant 
as  security  for  one  of  the  notes  above  referred  to,  and 
$42,700  face  value  have  been  sold  to  investors. 
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Applicant's  income  statement  for  the  last  two  years  is  as 
follows : 

1915  1914 

Telephone  operating  revenues $28,554  46  4=22,909  09 

Telephone  operating  expenses 19,485  4(i  l(i,207  14 

Net  operating  revenues $9,069  00  if6,701  95 

Non-operating  revenues  221  25  292  02 

GROSS  C0RP0R4TE  INCOME $9,290  25  $6,993  97 

Deductions  front  income 

Interest    on    funded    debt $2,030  43.  $1,575  00 

Other  interest    1,554  31  997  61 

Taxes    1,174  32  840  93 

Rent    1,069  55  734  58 

Amortization    66  36  50  67 

Miscellaneous 420  48  213  05 

TOTAi,  DEDi-CTiONs  H«,315  44  iM,411  84 

NET  iNC-OME    $2,974  81  $2,582  13 

Applicant  submitted  the  following  balance  sheet  as  of 
Becember  31, 1915: 
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I 
Balance  Siiebt  op  Nevada,  Calitornta  and  Orri.K)N'  Tblrorafii  akd 
Telephone  Com  pant. 
As  of  December  31,  1915. 

Fixed  capital  installed  prior  to  January  1, 

1914    $65,254  25 

Fixed  capital  installed  since   December  31, 

1913    92.062  71 

Total   fi.\ed  capital $157,316  96 

Reseri'e  for  accrued  depreciation,   Cr $4,980  87 

Beserve     for     amortization     of     intangible 
capital,  Cr 69  99 

Total  credit $5,050  8fi 

Net  investment  in  fixed  capital $152,266  10 

Caah   3,167  15 

Bills   receivable $1,765  00 

Due  from  subsiTiliera  and  sRents 2,037  16 

MiscellaneoUB  accounts  receivable 547  71 

Materials  and  supplies 2,294  56 

Total  working  assets 6.644  43 

Prepayments -1=85  49 

I'liamorlized  debt  discount  and  expense..-.  2,586  82 

Total  deferred  debit  items 2,672  31 

TOTAi,  ASSETS   $164,749  99 

Liabililies. 

Capital  !.iock   $102,511  00 

Funded  debt 42,700  00 

Bills  payable    $14,204  54 

Otber  current  liabilities 231  45 

'  Taxes  uciTued    527  94 

Other  accrued  liabilities  not  due 994  56 

Total  \i-t)rkitip:  liabilities 15,958  49 

Corporaie  surplus  unappropriated 3,580  50 

TOTAt,  iJAnii.iTEES    .$164,749  99 


Appl.  op  Nevada,  California  &  Oregon  T.  &  T.  Co.  1157 
C.  L.  69] 

Applicant  introduced  a  statement  supported  by  evidence 
at  the  hearing  to  the  effect  that  it  had  expended  from  its 
income  upon  capital  expenditures  between  April  1,  1914, 
and  December  31,  1915,  the  sum  of  $3,606.77  for  which  it 
requests  penniBsion  to  reimburse  its  treasury  out  of  the 
proposed  issue. 

While  applicant  wishes  to  sell  these  bonds  upon  a  basis 
which  will  yield  the  purchasers  an  unusually  high  rate  of 
interest,  evidence  was  introduced  to  the  effect  that  the  pre- 
vailing rate  of  interest  for  good  loans  in  the  territory 
served  by  applicant  is  not  less  than  8  per  cent,  per  annum, 
and  both  the  treasurer  and  the  president  of  the  company 
stated  that  they  would  use  their  best  efforts  to  obtain  the 
highest  possible  price  for  these  bonds.  No  arrangements 
have  as  yet  been  made  for  their  sale,  but  the  company's 
ofiBcers  hope  to  dispose  of  the  bonds  principally  among  the 
company's  subscribers. 

Tinder  all  the  circumstances  we  find  that  the  application 
should  be  granted. 

Order. 

Nevada,  California  and  Oregon  Telegraph  and  Telephone 
Company  having  applied  to  the  Eailroad  Commission  for 
authority  to  issue  150  of  its  first  mortgage  40-year  6  per 
cent,  gold  bonds,  of  the  face  value  of  $100  each,  at  not  less 
than  $80.00  per  bond,  and  a  public  hearing  having  been  held, 
and  this  Commission  finding  that  the  purposes  for  which 
said  bonds  or  the  proceeds  thereof  are  to  be  used  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income,  and  that  the  application  should  be 
granted,  subject  to  the  conditions  hereinafter  set  forth, 

It  is  hereby  ordered,  That  Nevada,  California  and  Oregon 
Telegraph  and  Telephone  Company  be,  and  the  same  is 
hereby,  authorized  to  issue  $15,000  face  value  of  saidbonds. 

The  authority  herein  granted  is  granted  upon  the 
following  conditions  and  not  otherwise ; 

(1)  Nevada,  California  and  Oregon  Telegraph  and  Tele- 
phone Company  shall  issue  said  bonds  so  as  to  net  said 
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company  not  less  than  80  per  cent,  of  the  face  value  of  the 
principal  thereof,  in  addition  to  aeemed  interest  thereon. 

{2)  The  proceeds  of  the  honda  herein  authorized  to  he 
issued  shall  be  applied  substantially  aa  follows : 

(a)  To  mstall  a  toll  line  between  Alturas  and  Cedarville, 
Modoc  County,  is  accordance  witb  detailed  estimates  an- 
nexed to  the  application  ia  the  above  entitled  matter  and 
marked   "  Exhibit   C  " $5,981  87 

{b)  To  install  a  telephone  exchan^  at  Cedarvilte  in  accord- 
ance with  detailed  eatimates  annexed  to  the  aaid  applica- 
tion and  marked  "Exhibit  D" 2,514  39 

(e)  To  reimburse  applicant's  treasury  on  account  of  money 
expended  for  capital  account  from  income  betwera  April 
1,  1914,  and  December  31,  1915,  to  be  held  in  applicant's 
treasury  and  not  to  be  expended  for  other  than  capital 
purposes,  except  upon  a  further  order  of  this  Commission.         3,606  77 


TOTAL    $12,103  03 

{3)  The  authority  herein  granted  to  issue  bonds  shall 
apply  only  to  such  bonds  as  shall  be  issued  on  or  before 
June  30,  1917. 

(4)  Within  sixty  days  from  the  date  of  this  order  appli- 
cant shall  submit  a  plan  satisfactorj-  to  this  Commission  for 
the  amortization  of  the  difference  between  the  salvage  value 
of  the  present  line  between  Alturas  and  Ccdarville  and  the 
amount  at  which  said  line  is  now  carried  on  books  of  the 
company, 

(5)  Nevada,  California  and  Oregon  Telegraph  and  Tele- 
phone Company  shall  keep  separate,  true  and  accurate 
accounts  showing  the  receipt  and  application  in  detail  of 
the  proceeds  of  the  sale  of  the  bonds  herein  authorized  to 
be  issued;  and  on  or  before  the  twenty-fifth  day  of  each 
month  the  company  shall  make  verified  reports  to  this  Com- 
mission setting  forth  the  sale  or  sales  during  the  preceding 
month,  the  terms  and  conditions  of  the  sale,  the  moneys 
realized  therefrom  and  the  use  and  application  of  such 
moneys,  all  in  accordance  with  this  Commission's  General 
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Order  No.  24,*  which  order,  in  so  far  as  applicable,  is  made 
a  part  of  this  order. 

(6)  This  order  shall  not  become  effective  antil  the  fee 
prescribed  by  Section  57  of  the  Public  Utilities  Act  has  been 
paid. 

Dated  at  San  Francisco,  California,  this  twenty-first  day 
of  July,  1916. 


■See  Ootumissinti  lA-nllet  Nn.  ;i,  \t.  82, 
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OOLOEADO. 

The  Public  Utilities  CommiasioiL 

In    re    AppiiICations    of    Utiuties    to    Gkast    Infobmai, 

Eepaeation. 

General  Order  No.  18. 

Dated  October  5,  1916. 

BcgoUttons  Oorerinf  Appllcstiou  for  Anthori^  to  Oraat  lafornul 

EopuktioB,  Pnicribod. 

Gekebal  Obdeb. 
Effective  November  1, 1916. 

Upon  the  filing  of  a  complaint  on  the  formal  docket  peti- 
tioning for  reparation,  the  Commission  is  authorized  hy 
Section  56  of  the  Act  to  order  a  public  utility  to  grant 
reparation,  with  interest  from  the  date  of  collection,  to  the 
complainant,  after  it  has  been  found  upon  investigation  that 
the  rates  collected  were  excessive  or  discriminatory,  pro- 
vided the  complaint  shall  have  been  filed  wilh  the  Conmiis- 
sion  within  two  years  from  the  time  the  cause  of  action 
accrues,  and  provided  further,  no  discrimination  will  result 
from  such  reparation.  It  is  also  authorized  by  Section 
17  (c)  of  the  Act  to  permit  public  utilities  to  make  repara- 
tion, upon  application  from  the  utility  in  the  manner  pre- 
scribed in  Eule  XIII.  of  the  Rules  of  Practice  and  Pro- 
cedure, when  the  Commission  shall  deem  such  reparation 
to  be  just  and  reasonable  and  result  in  no  discrimination. 

The  Commission,  to  simplify  the  procedure  in  reparation 
applications  from  public  utilities,  enters  all  such  applica- 
tions on  a  special  reparation  docket,  which  is  informal  only 
in  respect  to  the  form  of  pleadings,  and  orders  in  such  cases 
must  be  regarded  as  formal  orders  as  fully  in  all  respects 
as  orders  in  formal  cases. 

The  instances  in  which  the  Commission  will  authorize 

refund  or  reparation  in  an  informal  way  will  be  confined 

to  those  in  which  the  informal  showing  develops  plainly  a 

case  in  which  the  Commission  would  award  reparation  ou 
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formal  hearing  and  in  which  an  adjustment  agreeable  to 
shippers  or  consumers  and  the  public  utilities,  and  in 
conformity  with  the  provisions  of  the  law  is  reached. 

When  an  informal  or  formal  reparation  order  has  been 
made  by  the  Commission,  the  principle  upon  which  it  is 
based  extends  to  all  like  service,  but  no  refunds  may  be 
made  by  the  carrier  upon  such  like  service  except  upon 
specific  authority  from  the  Commiaaion  therefor. 

In  cases  involving  refund  of  alleged  overcharges  and  in 
which  the  lawful  tariff  rates  have  been  applied,  reparation 
will  be  authorized  under  informal  proceedings  only  when 
the  utility  admits  the  unreasonableness  of  the  rate  charged 
and  it  is  shown  that  within  a  reasonable  time,  not  exceeding 
six  mouths,  after  the  service  has  been  rendered,  it  has  incor- 
porated in  its  tariffs  the  rate  upon  the  basis  of  which 
adjustment  is  sought  and  has  thus  made  that  rate  lawfully 
applicable.  Adjustment  of  an  application  of  this  character 
that  is  filed  with  the  Commission  six  months  after  the 
service  has  been  rendered  may,  however,  be  authorized, 
even  if  more  than  six  months  have  elapsed  between  the  date 
of  the  service  rendered  and  the  effective  date  of  the  tariff 
rate  or  regulation  that  forms  the  basis  of  such  adjustment. 

Authority  for  refund  on  account  of  reduced  rates  or 
changed  tariff  regulations  shall  include  a  clause  providing 
that  the  new  rate  or  regulation  upon  the  basis  of  which 
reparation  is  granted  shall  not  be  exceeded  for  a  period  of 
at  least  one  year,  which  shall  run  from  the  date  of  the 
authorization  and  not  from  the  date  when  the  reduced  rate 
or  new  regulation  became  effective. 

The  Commission  will  not  recognize  as  a  basis  for  repara- 
tion any  rate,  rule  or  regulation  which  is  not  on  file  with  it. 

While  it  is  the  policy  of  the  Commission  to  entertain 
complaints  instituted  on  behalf  of  shippers  or  consumers 
by  traffic  or  credit  bureaus,  in  all  such  cases  where  ropara- 
•  tion  is  awarded,  the  order  will  require  payment  to  be  made 
by  the  utility  either  to  the  consignor  or  consignee,  as  their 
interest  may  appear,  in  tlie  case  of  common  carriers  and  to 
the  consumer  in  the  case  of  other  utilities. 

All  informal  applications  for  reparation  filed  with  tha 
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Commiasion  on  or  after  the  effective  date  of  this  order,  shall 
be  filed  within  two  years  from  the  time  the  cause  of  action 
aeemes. 

Reparation  will  not  be  awarded  on  the  formal  or  special 
docket  ill  any  case  where  the  utility  has  reduced  a  rate 
simply  in  order  to  meet  the  lower  rate  of  a  competitor.  Any 
other  course  of  action  not  only  deprives  the  competitor  of 
the  natural  benefit  of  its  lower  rate,  but  tends  to  destroy 
the  inducements  for  making  a  lower  rate.  Moreover,  any 
other  course  of  action  is  demoralizinar,  in  that  it  enables 
the  utility,  before  its  own  lower  rate  has  become  effective, 
to  assure  shippers  or  consumers  that  they  may  take  advan- 
tage of  the  service  rendered  by  that  utility  notwithstand- 
ing its  higher  rate  and  afterwards  secure  reparation  on 
the  basis  of  the  lower  rate  of  its  competitor.  "Where  there 
is  a  difference  in  rates  between  two  utilities,  the  shippers 
and  consumers  must  understand  that  they  may  get  the 
benefit  of  the  lower  rate  only  by  obtaining  the  service  from 
the  utility  publisliing  the  lower  rate. 

Applications,  duly  verified,  for  authority  to  make  repara- 
tion shall  be  addressed  to  The  Public  Utilities  Commission 
of  the  State  of  Colorado,  Denver,  Colorado,  and  in  the  form 
below,  and  must  be  over  the  signature  of  the  officer  duly 
authorized  to  file  such  applications.  In  case  two  or  more 
utilities  are  involved  in  the  application  the  proper  officer 
of  each  such  utility  shall  sign  the  same. 

THE  Pt'BUC  UTILITIES  COMMISSION 

of  the 

STATE  OP  COLORADO. 


^  I{«paFation  Application  Xo 

ComplainaHl,  Applieants  No 

vs.  L Co.     Claim  No 

Request  for  authority  to  refund 


Defemlant. 

To  The  Public  Vlilitics  Co: 
of  the  Slate  of  Colorado, 
Denver,  Colorado. 

The   respect  fully   applies  under 

Reclion  17  (r)  of  llie  Public  I'tiiitieB  Act,  and  in  full  compliance  with  the 
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requirements  of  General  Order  No.  18,  for  an  order  authorizing  the  pay- 
ment to  the  above-named  claimant . . . ,  ol'  .■ . . ,  State  of  . 

,  o£  the  sum  of (* ),  as  special 

reparation  in  connection  with  the  following: 

(State  full  reference  to  aliipments  made  or  servit-c  rendered.) 

The  a^regate  charges  actually  collected,  $ ,  date  paid 

,19 By  whom  paid The 

rates  lawfully  applicable  at  the  time  the  serrice  was  rendered : 

(Give  full  reference  to  rates,  showing  Colo.  P.  V.  C.  No.,  etc.) 

The  rate  sought  to  be  applied: 

(Give  full  reference  to  rates,  showing  Colo.  P.  U,  C.  No.,  etc.) 

The  aggregate  charges  at  the  claimed  rate  would  be  $ 

Explanations  and  comments : 

(Here  may  follow  such  general  comments  or  explanations  as  the  case 
may  require.) 

Exhibit  1,  attached,  is  a  statement  of  billing  in  the  standard  form,  and 
corresponds  to  the  checked  billing  of  the  auditing  dejiartment.  (Applies 
to  common  carriers  only.) 

The  undersigned  who  makes  this  application  in  the  name  of  his  com- 
pany certifies  tiiat  lie  has  familiarized  himself  with  all  the  facts  and 
figures  upon  which  this  application  for  reparation  is  made  and  knows  the 
same  lo  be  correct. 

Co., 

Defendant. 

,  191...  By 

,  Colo.  Its 

Subscribed  and  sworn  to  before  me  this 
day  of ,  191... 

Notarj'  Public. 

The  undersigned  company  joins  in  the  foregoing  application. 


, .,  191. . . 
, .,  Colo. 


Subscribed  and  awom  to  before  me  this 
day  of ,  191... 

Notary  Public. 

Dated  at  Denver,  Colorado,  this  fifth  day  of  October, 
1916. 
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In  re  Bequests  for  Pebmission  to  Amend  Schedules  ox 
Less  than  Statutory  Notice. 

Geneb.4L  Order  No.  19. 

Dated  October  5,  1916. 

Begolationa    uid    Fonn    of    ApplicatloiL    for   P«nninion   to    Amend 
SchednlH  on  Lesa  Th«i  Statutory  Kotioe,  EstabliHhed. 

General  Okdeb. 
Effective  November  1, 1916. 

The  Public  Utilities  Act,  Section  16,  authorizes  the  Com- 
mission, in  its  discretion  and  for  good  cause  shown,  to  per- 
mit changes  in  rates,  fares,  tolls,  rentals,  charges  or  classi- 
licationa,  or  any  form  of  contract  or  agreement,  or  anv 
rule,  regulation  or  contract  relating  to  or  affecting  any 
rate,  fare,  toll,  reiital,  charge  or  classification,  on  less  than 
the  statutory  notice.  It  is  believed  that  this  authority 
should  be  exercised  only  in  instaneos  fully  justified  by 
special  or  peculiar  circumstances  or  conditions.  Confusion 
and  complication  must  follow  indiscriminate  exercise  of 
this  authority. 

The  matter  of  a  form  of  application  for  requests  to 
amend  schedules  ou  less  than  statutory  notice  being  under 
consideration,  the  following  order  was  entered: 

/(  is  orden-d,  That  applications  for  permission  to  change 
schedules  on  less  than  statutory  notice  shall  be  addressed 
to  The  Public  Utilities  Commission  of  the  State  of  Colo- 
rado, in  the  following  form,  and  that  such  application  mast 
be  over  the  signature  of  the  officer  duly  authorized  to  file 
schedules : 
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(Name  of  utility.) 

19... 

(Place  and  date.) 
To  The  Public  Utilities  Commission 
of  the  State  of  Colorado, 
Denver,  Colorado. 

The    ,   by    , 

(Name  of  utility)  (Name  of  officer) 

its   ,  does  hereby  respectfully  petition  The 

(Title  of  officer) 
Public  Utilities  Commission  of  the  State  of  Colorado  that  it  be  permitted, 
under  Section  16  of  the  Public  Utilities  Act,  to  put  in  force  the  following 

rates  or  rules  to  become  effective days  after  the  filing  thereof 

with  the  Commission : 

(State  fully  the  rates  or  rules  which  it  is  desired  to  put  into  effect.) 

Your  petitioner  further  represents  that  the  said  rates  or  rules  above 
mentioned  will  be  published  in  Colo.  P.  U.  C.  No ,  and  will  super- 
sede and  take  the  place  of  rates  or  rules  for  like  service  which  are  set 

forth  in  Colo.  P.  U.  C.  No on  file  with  the  Commission  and  which 

rates  or  rules  are  as  follows,  to-wit : 

(Here  state  fuUy  the  present  rates  or  rules,  or  if  too  numerous,  name 
those  which  are  indicative,  or  generally  describe  the  rate  basis  or  rules.) 

And  your  petitioner  further  bases  such  request  upon  the  following 
facts,  which  present  certain  special  circumstances  and  conditions  justify- 
ing the  request  herein  made: 

(State  fully  all  the  circumi^tances  and  conditions  which  are  relied  upon 
as  justifying  the  application.) 

By 

(Name  and  title  of  »flicer.) 
Subscribed  and  sworn  to  before  me  this 
day  of ,  19... 


Notary  Public. 

It  is  further  ordered,  That  when  a  utility,  or  an  agent, 
issaes  a  schedule  for  two  or  more  utilities  and  desires  to 
make  application  for  authority  to  amend  the  schedule  on 
less  than  statutory  notice,  such  requests  as  to  joint  sched- 
ules must  be  made  by  the  utility,  or  agent,  authorized  to 
file  the  schedule,  and  that  in  making  them,  the  same  form 
as  that  prescribe^  for  use  of  individual  utilities  shall  be 
used,  except  that  the  request  most  state  that  it  is  made  in 
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the  name  and  on,  behalf  of  all  utilities  that  are  parties  to 
the  schedule. 

All  rates  and  rules  published  and  eifective  on  less  than 
statutory  notice  under  special  pernussion  of  the  Com- 
mission cannot  be  cancelled  or  changed  except  on  full  stat- 
utory notice  and  must,  therefore,  remain  in  effect  at  least 
thirty  days  after  the  effective  date  thereof,  unless  permis- 
sion is  requested  in  the  application  to  have  the  rates  expire 
within  thirty  days  after  the  effective  date,  and  the 
authority  of  the  Commission  so  specifically  states. 

No  authority  will  be  granted  upon  telephonic  request, 
and  all  requests  by  telegraph  must  be  confirmed  imme- 
diately thereafter  by  veriJied  application. 

Under  no  conditions  will  authority  be  granted  to  make 
rates  or  rules  effective  upon  less  than  one  day's  notice  to 
the  Commission  and  to  the  public. 

Dated  at  Denver,  Colorado,  this  fifth  day  of  October, 
1916.  

In  re  Adoption  of  Schedules  of  Utilities. 

General  Order  No.  22. 

Dated  October  5,  1916. 

Bales  GOTerniDK  Adoption  of  SchednleB  in  OaM  of  Ohuige  of  Owasnhip 

or  Control,  Established. 

General  Obdeb. 
Effective  November  1, 1916. 
It  is  ordered,  That  in  case  of  change  of  ownership  or 
control  of  a  utility,  or  when  a  utility  or  portion  of  utility, 
is  transferred  from  the  operating  control  of  one  company 
to  that  of  another,  or  when  its  name  is  changed,  the  com- 
pany which  will  thereafter  operate  the  utility,  if  it  intends 
to  use  the  tariff  publications  and  rates  of  the  former  oper- 
ating company,  shall  unite  with  the  former  company  in 
the  publication  and  filing  of  common  supplements  to  the 
schedules  on  file  with  the  Commission,  on  the  one  hand 
withdrawing,  and  on  the  other  hand  accepting  and  estab- 
lishing such  tariffs.  Such  common  supplements  shall  be 
executed  jointly  by  the  tariff  issuing  officers  of  both  the 
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old  and  the  new  companies,  shall  be  numbered  conyecu- 
tively  as  supplements  to  the  schedules  to  which  they  are 
directed,  and  may  be  made  effective  on  immediate  notice 
to  the  public  and  to  the  Commission,  by  noting  thereon 
reference  to  this  order. 

New  schedules  reissuing  or  superseding  the  then  effec- 
tive schedules  shall  be  numbered  in  the  Colo.  P.  U.  C.  series 
of  the  new  company. 

The  company  surrendering  control  of  the  property  has 
no  lawful  right  to  abandon  its  schedules  except  on  lawful 
notice,  i.  e.,  thirty  days,  and  when  it  surrenders  control  of 
the  property  it  surrenders  all  right  to  publish  rates  appli- 
cable thereto  except  under  proper  authority  from  the  com- 
pany to  whose  control  the  property  passes. 

The  public  has  a  right  to  the  existing  available  and  law- 
fully applicable  rates  of  that  property. 

The  adoption  notice  shown  on  the  common  supplements 
issued  under  this  order  shall  read  substantially  as  follows: 

The  (name  of  new  company)  hereby  adopis,  ratities  and  makes  its  owa 
in  every  respect  as  if  the  same  ha<l  been  originally  filed  and  posled  by  it, 
all  i<cbedules,  contracts  or  other  instruments  whatsoever,  filed  with  the 
Public  Utilities  Commission  of  the  State  of  Colorado  by  the  (name  of  old 
company)  prior  to  (date)  the  beginttine  of  its  possession. 

Similar  adoption  notice  must  be  filed  by  a  receiver  when 
assuming  possession  and  control  of  a  utility. 

Dated  at  Denver,  Colorado,  this  fifth  day  of  October, 
1916.  

■In  re  Uniform  System  op  Accounts  and  Regulations  fob 
THE  Destruction  op  Kecords  of  Telephone  and  Tele- 
graph Companies. 

General  Order  No.  27. 

Dated  October  5,  1916. 

Interstate  Oommerce  Oommiflsioii'fl  Unifonn  System  of  Accounts  and 

Bvles  Oo7«rning  Dertmctiou  of  Records  Adopted. 

Gekeral  Order. 
Effective  January  1,  1917. 
The  subject  of  a  uniform  system  of  acoonnts  and  regula- 
tions to  govern  the  destruction  of  records,  to  be  prescribed 
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and  kept  by  telephone  and  telegraph  companies  being 
under  consideration, 

It  is  ordered,  That  the  existing  regulations  of  the  Inter- 
state Commerce  Commission  prescribing  the  general  man- 
ner and  detail  of  keeping  such  accounts  and  records  are 
hereby  adopted  as  a  uniform  system  of  rendering  accounts 
of  transacting  business  within  the  State  of  Colorado. 

It  is  further  ordered,  That  any  supplements  to,  or  super- 
seding issues  of,  the  existing  regulations  of  the  Interstate 
-Commerce  Commission,  or  any  new  regulations  coming 
within  the  scope  of  the  above  heading,  prescribing  the  gen- 
eral manner  and  detail  of  keeping  such  accounts  and 
records  shall  be  considered,  by  the  terms  of  this  order,  to 
be  adopted  and  prescribed  for  the  use  of  telephone  and 
telegraph  companies  within  the  State  of  Colorado  as  the 
regulations  of  this  Commission, 

The  current  said  regulations  of  the  Interstate  Commerce 
Commission  are  contained  in  the  following  named  Classi- 
fications prescribed  by  the  said  Interstate  Commerce  Com- 
mission in  accordance  with  Section  20  of  the  Act  to  Regu- 
late Commerce,  as  amended,  namely: 

Uniform  System  of  Accounts  for  Telephone  Companies, 
First  Issue,  effective  January  1, 1913.* 

Supplement  to  First  Issue  of  the  Uniform  System  of 
Accounts  for  Telephone  Companies,  effective  January  1, 
1915.t 

Uniform  System  of  Accounts  for  Telephone  Companies, 
Class  C,  Issue  of  1915,  effective  January  1,  1915. 

Uniform  System  of  Accounts  for  Telegraph  (and  Cable) 
Companies,  First  Issue,  effective  January  1,  1914. 

Begnlations  to  Govern  the  Destruction  of  Records  of 
Telephone,  Telegraph  (and  Cable)  Companies,  First  Issue, 
effective  February  1,  19144 

Dated  at  Denver,  Colorado,  this  fifth  day  of  October, 
1916. 


•See  m.  Commission  Telephone  Cases  27. 
tSeo  Commission  Leaflet  No.  38,  p.  734-735. 
JSee  Commisaion  Leaflet  No.  27,  p.  228. 
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FLORIDA. 

Sailroad  Commissioners. 

Maeianna  Telbphose  Exchange.  In  re  Alleged  Viola- 
tion -OF  Section  3  op  Chapter  6525  of  the  Laws  op 
Flokida. 

Order  No.  519. 

Dated  August  30,  1916. 

F«iudt7  Imposed  on  Telephone  Oompan;  for  DisconUnnlng  a  Fhyncal 
Oonnection  with  a  Second  Oompany. 

Order. 

Pursuant  to  Notice  No.  312  dated  the  third  day  of  July, 
1916,  this  matter  came  on  for  hearing  before  the  Railroad 
Commissiouers  of  the  State  of  Florida,  at  Tallahassee  on 
the  first  day  of  August,  1916,  and  tlie  Marianna  Telephone 
Exchange  entered  no  appearance  and  made  no  answer  or 
defense  in  the  proceedings,  and  after  taking  testimony  of 
witnesses  and  hearing  all  who  desired  to  be  heard,  the 
Commissioners  took  the  matter  under  advisement. 

And  now  on  this  date  the  said  matter  coming  on  for 
further  and  final  consideration,  tiic  Railroad  Commission- 
ers being  fully  advised  in  the  premises,  do  find  from  the 
evidence  adduced  at  the  said  hearing,  that  the  said  Mar- 
ianna Telephone  Exchange,  a  corporation,  is  guilty  of  a 
violation  of  Section  3  of  Chapter  6525  of  the  Laws  of 
Florida,  in  that  it  did  fail  to  keep  in  good  condition  and 
repair  the  instrumentalities  and  equipment  furnished  by 
it,  thereby  discontinuing  a  service  to  the  public  it  had  been 
rendering.* 

Wherefore,  it  is  considered,  ordered  and  adjudged  hy 
the  said  Railroad  Commissioners,  That  the  said  Marianna 


•By  discontinuing  a  connection  with  the  Barfleld  Telephone  Company 
at  Alliance. 
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Telephone  Exchange  has  hereby  incurred  a  penalty  for 
snch  violation,  which  penalty  is  hereby  fixed  and  imposed 
in  the  sum  of  $101,  which  sum  the  said  Marianna  Tele- 
phone Exchange  is  required  to  pay  promptly  to  the  State 
Treasurer,  as  provided  by  law. 

Done  and  ordered  by  the  Railroad  Commissioners  of  the 
State  of  Florida,  in  session  at  their  ofSce  in  the  city  of 
Tallahassee,  this  thirtieth  day  of  August,  1916. 
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Public  Utilities  Commission. 

The  Mountain  States  Tei-ephone  asd  Teleghaph  Com- 
pany V.  Project  Mutual  Telephone  and  Electric 
Company. 

Case  No.  F-143  — Order  No.  377. 

Bedded  September  17,  1916. 

Matnal  Companr  Operating  at  Cost  and  on  a  Non-Profit  Sharing  Bans 

Held  to  be  a  Telephone  Corporation  Operating  for  Oompm- 

sation   and   Subject  to   the   Public   UtilltieB   Act  — 

Certificate  of  Public  Oonvenience  and  Heceantf 

Held  Pre-Beqnisite  to  Operation. 

Complaint  alleged  that  tbe  defeadant,  although  a  public  utility,  had 
begim  tbe  coustructioD  of  a  telephooe  line  in  Rupert,  where  complainant 
was  operating,  without  the  authority  of  the  Commission. 

The  defendant  was  a  mutual  company  organized  to  carry  on  a  telephone 
and  electric  distribution  business  at  cost  and  on  a  non-profit  sharing  basis. 
It  had  not  secured  a  certificate  of  public  convenience  and  necessity  from 
the  Commission  to  operate  in  Rupert,  nor  was  the  construction  and  opera- 
tion of  its  line  incident  to  any  other  business  carried  on  by  it.  It  had  280 
subscribers,  its  authorized  capital  stock  was  sufficient  to  enable  it  to  have 
625  subscribers  and  by  amendment  of  its  articles  of  incorporation,  still 
more  subscribers  might  be  added,  so  that  the  magnitude  of  the  under- 
taking was  limited  only  by  the  territory  contemplated  to  be  served.  No 
complaint  had  been  made  to  the  Commission  of  the  service  rendered  by 
tbe  complainant  at  Rupert  nor  as  to  the  reasonableness  of  the  rates 
cbarged  for  such  service. 

Held:  That  the  fact  that  the  defendant  is  a  mutual  company  serving 
its  own  Btoekholders  exclusively  does  not  itself  place  the  defendant  without 
the  meaning  of  the  term  "  telephone  corporation  "; 

That  tbe  complainant  has  a  right  to  tbe  exclusive  privilege  of  operating 
a  public  telephone  system  for  compensation  in  Rupert  until  such  time  as 
tbe  Commission  shall  issue  a  eertiflcate  of  public  convenience  and  neces- 
sity to  another  company  to  operate  a  public  telephone  system  for  com- 
pensation in  said  village; 

That  the  defendant  is  operating  a  public  telephone  system  for  com- 
pensation inasmuch  as  its  subscribers  pay  as  an  equivalent  for,  or  in 
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exchange  for,  telephone  service  an  amount  snOicicnt  to  cover  tlie  cost  of 
operating  and  maintaining  the  plant)  coD!<e<inentty  complainant  is  sub- 
ject to  the  Public  Utilities  Act; 

That  as  it  waa  the  prime  purpose  of  the  Public  Utilities  Act  to  sub- 
Btitnte  r^ulatioa  for  competition  and  to  protect  the  public  on  tlie  one 
hand  and  the  inveators  on  the  other,  the  nhole  policy  of  the  statute  vonid 
be  defeated  by  permitting  competition  to  the  extent  contemplated  by  tlie 
defendant  under  the  guise  of  a  mutual  orgauization ; 

Tbat  the  defendant  should  refrain  and  desist  from  constructing  or 
operating  its  telephone  line  vithin  the  village  of  Rupert  until  such  time  as 
it  shall  have  obtained  from  the  Commission  a  certiQcate  that  public  con- 
venience and  necessity  require  sueh  construetion  or  operation. 

Appearances  : 

Elmer  L.  Brock,  Denver,  Colorado,  attorney  for  com- 
plainant; 

E.  R.  Datnpier,  Bapert,  Idaho,  attorney  for  defendant. 

Eepobt. 

On  July  17,  1916^  the  complainant  herein  filed  a  com- 
plaint before  this  Commisaion  against  the  above-named 
defendant,  alleging  among  other  things,  in  snbstance,  that 
the  defendant  is  a  public  utility  and  that  if  has  begun  the 
construction  of  a  telephone  line,  plant  or  system  within  the 
village  of  Rupert  without  the  authority  of  this  Commis- 
sion and  without  warrant  of  law;  and  praying  that  the 
Commission  direct  the  defendant  to  refrain  from  farther 
proceeding  with  the  work  of  constructing  or  from  oper- 
ating said  system  in  the  said  village  of  Rapcrt  unless  it 
shall  procure  from  this  Commission  a  certificate  of  con- 
venience and  necessity. 

To  this  complaint  the  defendant  filed  its  answer  on  July 
24,  1916,  denying  all  the  material  allegations  of  the  com- 
plaint hereinbefore  set  forth,  and  for  and  by  way  of 
affirmative  matter  alleging,  among  other  things,  in  sub- 
stance, that  it  is  a  mutual  company  supplying  telephone 
connection  for  its  regular  subscribed  members  who  are 
stockholders  of  said  company,  and  no  others,  and  that  it 
does  not  do  business  for  compensation. 
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This  case  was  heard  at  Eupert,  Idaho,  before  Commis- 
sioners Freehafer  and  Ramstedt,  August  11,  1916,  Com- 
missioner Graham  having  examined  and  read  the  record  in 
the  case,  including  the  testimony  taken  at  the  hearing,  and 
the  briefs  of  the  parties  to  the  action  having  been  filed,  the- 
case  is  now  before  the  Conamission  for  decision. 

Opinion. 

This  proceeding  is  brought  to  prevent  the  defendant, 
from  further  proceeding  with  the  work  of  constructing  a. 
telephone  system  in  the  village  of  Rnpert  in  the  State  of 
Idaho,  or  from  operating  such  system,  until  a  certificate  of 
public  convenience  and  necessity  is  secured  under  which 
said  constroction  and  operation  may  be  carried  on  in 
accordance  with  the  provisions  of  Section  48  of  the  Pufclic; 
Utilities  Act  of  the  State  of  Idaho. 

The  complainant  is  a  corporation  organized  and  incorpo- 
rated under  and  by  virtue  of  the  laws  of  the  State  of  Colo- 
rado, authorized  to  do  business  in  the  State  of  Idaho,  and. 
is  a  public  utility  within  the  meaning  of  the  Public  Utili- 
ties Act,  and  as  such  is  subject  to  regulation  by  this  Com- 
mission. The  complainant  owns  and  operates  extensive 
telephone  lines  within  the  State  of  Idaho,  and  other  states, 
among  them  being  its  telephone  line  in  the  village  of 
Eupert,  Idaho. 

The  defendant  is  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Idaho, 
formed  for  the  purpose  of  carrying  on  and  conducting  a 
mutual  telephone  and  electric  distribution  business  at  cost 
and  on  a  non-profit  sharing  basis,  and  on  what  is  known  as- 
the  Minidoka  Project  within  the  counties  of  Cassia  and 
Minidoka  in  the  State  of  Idaho. 

The  defendant  has  not  secured  from  this  Commission  a 
certificate  of  public  convenience  and  necessity  to  carry  on 
a  public  otility  business.  No  complaint  has  been  made  ta 
this  Commission  as  to  the  service  rendered  by  the  com- 
plainant in  the  said  village  of  Rupert,  or  as  to  the  reason- 
ableness of  the  rates  charged  by  the  complainant  for  sucli 


z«.yCoot^lc 


1174  Idaho  Public  Utilities  Commission. 

[Idaho 

service.  The  issue  raised  in  this  cause  is  one  of  statutory 
construction,  and  the  question  to  be  determined  is  the  legis- 
lative intent  as  expressed  in  the  Public  Utilities  Act. 

The  intent  of  the  legislature  in  enacting  the  Public 
Utilities  Act,  although  not  clearly  expressed  in  the  Act 
itself,  may  be  inferred  from  the  context  and  general  pur- 
pose of  the  statute  and  the  policy  laid  down  thereby. 

Section  48  of  the  Public  Utilities  Act  as  originally  passed 
and  approved  in  1913,  provides: 

"Section  48  (a).  No  street  railroad  corporation,  eras  corporation, 
«lectncal  corporation,  telephoue  corporation  or  vater  corporadon  shall 
henceforth  begin  the  eonstmction  of  a  street  railroad,  or  of  a  line,  plant 
or  syetem  or  of  any  extension  of  aueh  street  railroad  or  line,  plant  or 
sj'fitem,  without  having  firet  obtained  from  the  Commission  a  eertiflcate 
that  the  present  or  future  public  convenience  and  necessity  require  or  vill 
require  such  construction;  provided,  that  this  section  shall  not  be  con- 
strued to  require  any  such  corporation  to  secure  such  certificate  for  an 
extension  within  any  city  or  coanty  or  city  or  town  within  wfaieh  it  shall 
have  theretofore  lawfully  commenced  operation,  or  for  an  extension  into 
territory  eitlier  within  or  without  a  city  or  county  or  city  or  town,  con- 
tiguous to  its  street  railroad,  or  line,  plant  or  system,  and  not  theretofore 
ser\-ed  by  a  public  utility  of  like  character  or  for  an  extension  within  or 
to  territory  already  served  by  it,  necessary  in  the  ordinarj'  course  of  its 
business;  and,  provided  further,  that  if  any  public  utility,  in  constructing 
or  extending  its  line,  plant  or  sj-stem  shall  interfere,  or  be  about  to  inter- 
fere, with  Ihe  operation  of  the  line,  plant  or  system  of  any  other  public 
utility,  already  constructed,  tlie  Commission  on  complaint  of  the  pubtir 
utility  claiming  to  be  injuriously  affected,  may,  after  hearij^,  make  such 
order  and  prescribe  such  terras  and  conditions  for  the  IoC4ition  of  the 
lines,  plants  or  systems  affected  as  to  it  may  seem  just  and  reasonable:  | 

prorided,  that  power  companies  may,  without  such  certificate  increase  the  i 

capacity  of  existing  generating  plants  or  develop  new  generating  plants 
and  market  the  products  thereof. 

(b)  No  public  utility  o£  a  clastt  specified  in  sub-section  (a)  hereot, 
shall  henceforth  exercise  any  right  or  privilege  or  obtain  a  franchise  or 
permit  to  exercise  such  right  or  privilege  from  a  municipality  or  counly, 
without  having  first  obtained  from  the  Commission  a  ceriiRcate  that 
public  convenience  and  necessity  require  the  exercise  of  sneh  right  and 
privil^e:  provided,  that  when  the  Commission  shall  find,  after  hearing 
that  a  pnhlic  utility  has  heretofore  begun  actual  constmction  work  and  is 
prosecuting  such  work  in  good  faith,  uninterruptedly  and  with  reasonable 
■diligence  in  proportion  to  the  magnitude  of  the  undertaking,  under  any 
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franchise  or  permit  heretofore  granted  but  not  heretofore  actually  exer- 
cised, 3ueh  public  utility  may  proceed,  to  the  completion  of  such  work, 
and  may,  after  such  completion,  exercise  Euch  right  or  privil^e;  and 
provided  further,  that  this  section  shall  not  be  construed  to  validate  any 
right  or  privilege  now  invalid  or  hereafter  becoming  invalid  under  any 
law  of  this  State,  nor  impair  any  vested  right  in  any  franchise  or  permit 
heretofore  granted. 

(c)  Before  any  certificate  may  issue,  under  this  section,  a  certified 
copy  of  its  articles  of  incorporation  or  charter,  if  the  applicant  be  a 
corporation,  shall  be  filed  in  the  office  of  the  Commission.  The  Com- 
Diission  shall  have  power,  after  hearing  involving  the  financial  ability  and 
^ood  faith  of  the  applicant  and  the  necessity  of  additional  service  in  the 
community,  to  issue  said  certificate,  as  prayed  for,  or  to  refu!>e  to  issue 
the  same,  or  to  issue  it  for  the  construction  of  a  portion  only  of  the  con- 
templated street  railroad  line,  plant  or  system,  or  extension  thereof,  or 
for  the  partial  exercise  only  of  said  right  or  privilege,  and  may  attach 
to  the  exercise  of  the  rights  granted  by  said  certificate  such  terms  and 
conditions  as  in  its  judgment  the  public  convenience  and  necessity  may 
require." 

The  above  quoted  section  was  amended  in  1915  by  add- 
ing thereto  a  new  sub-section  (d)  which  is  not  material  to 
the  issnee  in  this  case. 

The  Public  Utilities  Act  applies  to  public  utilities  and 
public  services  therein  described,  and  to  this  Commission. 
The  use  of  a  public  utility  as  applying  in  this  State  is  a 
public  use  furnished  for  compensation  within  this  State, 
and  if  a  concern  is  a  public  utility  as  defined  in  said  Act,  it 
is  subject  to  the  control,  jurisdiction,  and  regulation  of  this 
Commission,  and  if  such  public  utility  is  of  a  class  specified 
in  Section  48  above-quoted,  it  is,  of  course,  subject  to  the 
provisions  of  said  section. 

Section  2  of  the  Public  Utilities  Act,  in  subdivision  (bb) 
.thereof,  provides: 

"  (hb)  The  term  'public  utility'  when  used  in  this  Act,  includes  every 
common  carrier,  pipe  line  corporation,  gas  corporation,  'electrical  cor- 
poration, telephone  corporation,  telcgrapli  corporation,  water  corpurution, 
wharfinger  and  warehouseman,  as  those  terms  are  defined  in  this  section 
and  each  thereof  is  hereby  dealarcd  to  be  a  public  utility  and  to  be  sub- 
ject to  the  jurisdiction,  control  and  regulation  of  the  CommJst'ion  and  to- 
the  provisions  of  this  Act ;  provided  also,  that  the  term  '  public  utility '  as 
used  in  this  Act  shall  cover  eases  both  whore  the  service  is  performed  and 
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the  eonunodity  delivered  directly  to  the  public  or  some  portloD  thereof, 
and  where  the  service  is  performed  or  the  eominodity  delivered  to  any 
«orporatioii  or  corporations,  or  any  person  or  peiwms,  who  in  turn,  eitlier 
directly  or  indirectly  or  mediately  or  immediately  performs  the  services  or 
delivers  such  commodity  to  or  for  the  public  or  some  portion  thereof." 

If  the  defendant,  as  far  as  its  operations  questioned  in 
this  proceeding  are  concerned,  should  fall  within  the  mean- 
ing of  the  term  "  public  utility  "  as  defined,  it  would  be  in 
the  class  designated  "  telephone  corporation,"  which  is 
defined  in  Section  2  of  the  Public  Utilities  Act,  as  follows : 

"  (t)  The  term  'telephone  corporation'  whMt  used  in  thiii  Act,  includes 
every  corporation  or  person,  their  lessees,  trustees,  receivers  or  trustees 
appointed  by  any  court  whatsoever,  owning,  controlling,  operating  or 
managing  any  telephone  line  for  compensation  within  this  State." 

The  term  "  telephone  line  "  is  defined  in  the  same  sec- 
tion as  follows: 

"  (s)  The  term  'telephone  line'  when  used  in  this  Act,  includes  all 
«onduits,  ducts,  poles,  wires,  cables,  instruments  and  appliances,  and  all 
other  real  estate,  fixtures,  and  personal  property,  owned,  controlled, 
operated  or  managed  in  connection  with  or  to  facilitate  communication  by 
telephone,  whether  such  communication  is  had  with  or  without  the  use  of 
transmission  wires." 

It  will  be  noticed  that  in  the  definition  of  the  term  "  tele- 
phone corporation  "  no  exception  is  made  as  in  the  defini- 
tions of  certain  other  public  utilities,  viz:  "  electrical  cor- 
poration "  in  the  definition  of  which  is  excepted  a  case 
"  where  electricity  is  generated  on  or  distributed  by  the 
producer  through  private  property  alone,  solely  for  his 
own  use  or  the  use  of  his  tenants  and  not  for  sale  to 
•others,"  and  "  gas  corporation  "  in  the  definition  of  which- 
is  excepted  a  case  "  where  gas  is  made  or  produced  on  and 
distributed  by  the  maker  or  producer  through  private 
property  alone  solely  for  his  own  use  or  the  use  of  his 
tenants  and  not  for  sale  to  others." 

The  primary  question  to  be  determined  in  this  case  is, 
therefore,  whether  or  not  the  service  rendered  by  the 
defendant  is  a  public  service  furnished  for  compensation. 
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It  is  clear  from  the  record  in  this  case  that  the  con- 
struction and  operation  of  defendant's  telephone  line  is 
not  incident  to  any  other  business  carried  on  by  the  defend- 
ant. The  defendant,  as  far  as  the  issues  in  this  case  are 
concerned,  was  organized  to  carry  on  a  telephone  business 
of  considerable  magnitude.  It  has  at  the  present  time  280 
subscribers,  its  authorized  capital  stock  is  sufficient  to 
enable  it  to  have  625  subscribers,  and  by  amendment  of  its 
articles  of  incorporation  still  more  subscribers  may  be 
added,  so  that  the  magnitude  of  the  undertaking  is  only 
limited  by  the  territory  contemplated  to  be  sen'ed.  The 
fact  that  defendant  is  a  mutual  company  serving  its  own 
stockholders  exclusively  docs  not  itself  place  the  defendant 
without  the  meaning  of  the  term  "  telephone  corporation," 
The  business  carried  on  by  the  defendant  cannot  be  con- 
sidered as  being  of  a  private  nature  as  in  the  case  of  a  line 
constructed  and  operated  primarily  for  some  individual's 
convenience  or  as  an  incident  to  the  conduct  of  some  indi- 
vidual's other  business  enterprises.  The  business  of  the 
defendant  is  of  a  magnitude  to  make  it  general  and  public 
in  its  nature  and  the  service  rendered  is  a  public  service. 

The  defendant  admits  that  the  complainant  has  a  right 
to  the  exclusive  privilege  of  operating  a  public  telephone 
for  compensation  within  the  village  of  Enpert  until  such 
time  as  this  Commission  shall  issue  its  certificate  of  neces- 
sity and  convenience  to  another  company  to  operate  a  pub- 
lic telephone  line  for  compensation  within  the  said  village, 
but  contends  that  the  defendant  is  not  doing  business  for 
compensation. 

The  Century  Dictionary  defines  compensation  as  "  that 
which  is  given  or  received  as  an  equivalent,  as  for  services, 
debt,  work,  loss  or  suffering."  It  is  admitted  that  the 
-defendant  contemplates  the  operation  of  a  telephone  line 
ill  the  village  of  Rupert  at  cost  and  on  a  non-profit  sharing 
basis.  The  subscribers  of  the  defendant  company  pay  to 
the  defendant  in  exchange  or  as  an  equivalent  for  tele- 
phone service,  an  amount  sufficient  to  cover  the  cost  of 
operating  and  maintaining  the  plant,  and  as  we  view  the 
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situation,  the  defendant  is  clearly  rendering  services  for 
compensation. 

This  construction  of  the  statute,  we  believe,  to  be  in  the 
light  of  the  public  good  or  welfare  so  as  to  give  effect  to 
the  statute  as  a  whole,  and  to  carry  out  the  general  policy 
laid  down  by  the  statute  and  the  evident  intent  of  the  legis- 
lature in  enacting  the  statute. 

The  Supreme  Court  of  this  State,  in  the  case  of  Idaho 
Power  and  Light  Company  v.  Blomquist,  26  Idaho  2'22,  has 
so  forcibly  stated  the  purpose  of,  and  the  policy  laid  down 
by,  the  Public  Utilities  Act,  as  well  as  the  predominant  con- 
siderations which  should  govern  its  construction,  that  not 
much  more  need  be  said  on  the  subject.  Summarizing  the 
Court's  argument,  it  is  pointed  out  that  competition  can- 
not be  a  constant  economic  regulator  of  public  service 
rates ;  that  competition  results  in  increasing  the  aggregate 
cost  of  supplying  the  needs  of  the  public;  that  the  duplica- 
tion of  investment  resulting  therefrom  "  is  a  waste  of 
resources  and  an  extra  tax  on  the  people ;  ' '  that  it  results 
in  burdening  the  streets,  alleys  and  public  places  of  munici- 
palities with  the  additional  poles,  wires,  pipes  and  other 
facilities  required  for  duplicate  service;  that  its  effect  is 
"  to  destroy  the  very  ground  work  of  regulation;  "  and 
that  it  withdraws  from  the  existing  utilities  the  protection 
which  should  be  accorded  to  them  in  consideration  of  the 
regulation  of  their  rates  by  the  State. 

It  being  the  prime  purpose  of  the  Public  Utilities  Act  to 
substitute  regulation  for  competition,  and  to  protect  the 
public  on  the  one  hand,  and  the  investor  on  the  other,  it 
appears  to  this  Commission  that  the  object  and  whole 
policy  of  the  statute  would  be  defeated  by  permitting 
competition  to  the  extent  contemplated  by  the  defendant 
under  the  guise  of  a  mutual  organization. 

The  Commission  finds  that  the  defendant  is  a  telephone 
corporation  as  that  term  is  defined  in  the  Public  Utilities 
Act,  and  as  such  is  subject  to  the  operation  of  the  said 
Act,  and  the  jurisdiction  of  this  Commission,  and  that  the 
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defendant  has  not  lawfully  commenced  operation  of  con- 
struction work  within  the  village  of  Eupert. 

It  is,  therefore,  ordered,  That  the  defendant,  Project 
Mutual  Telephone  and  Electric  Company,  a  corporation, 
refrain  and  desist  from  constructing  or  operating  its  tele- 
j)hone  line  within  the  village  of  Rupert  until  such  time  as 
the  said  defendant  shall  have  obtained  from  this  Commis- 
sion a  certificate  that  the  present  or  future  public  con- 
venience and  necessity  require  or  will  require  such  con- 
struction or  operation. 

Done  in  open  session  at  Boise,  Idaho,  this  fifteenth  day 
of  September,  1916. 
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ILLINOIS. 
State  Public  Utilities  Conumssion. 

NOBTHEBN      lujNOIS      TELEPHONE      CoMPANY     V.      FARMERS 

Telephone  Company  of  Sandwich. 
Case  No.  4299.. 

Decided  June  26,  1916. 

laTuioiL  of  Occnpied  Territorr  aod  Dnplicstloa  of  FacUitisB  Oondemnod 
—  Bemovol  of  IJite  of  InTuUsg  Company  Ordored. 

Complainant  alleged  that  the  respondcDt  had  invaded  its  lerritorj'  with- 
out securing-  from  the  Commission  a  certificate  of  public  conrenienee  and 
oecessity;  had  paralleled  in  part  ite  lines  and  had  secured  fifteen  of  its 
Bubscribers, 

The  respondent  contended  that  it  bad  the  right  to  bnild  the  new  line  in    . 
question,  ae  in  so  doing  it  had  merely  exteniletl  its  system  and  coasequently 
a  eerliticate  of  public  eoni-enience  and  necessity  was  not  neeessarj-. 

Held:  That  the  respondent  was  not  justified  in  duplicating,  without  a 
certificate  of' public  convenience  and  necessity,  the  lines  and  equipment  of 
complainant  and   in   faking  away  certain  of  complainant's  subscribers: 

That  the  respondent  should  he  directed  to  remove  or  otherwise  dispose 
of  its  poles,  lines,  wires,  telephones  and  other  telephone  equipment  aod 
property  with  which  it  had  invaded  the  territory  of  the  complainant. 
within  sixty  days. 

Opinion  and  Ordek. 
The  complaint,  as  ameiulcd  in  this  case,  sets  forth  that 
the  complainant,  the  Northern  Illinois  Telephone  Company, 
is  a  corporation  organized  under  the  laws  of  the  State  of 
Illinois,  with  its  principal  place  of  business  at  Sandwich, 
DeKalb  County,  Illinois,  that  it  operates  an  extensive  tele- 
phone system  in  said  DeKalb  County  and  in  portions  of  the 
adjoining  counties  of  LaSalle  and  Lee;  that  it  has  spent 
large  sums  of  money  in  the  development  of  its  telephone 
system  in  the  territory  above  mentioned,  that  its  equip- 
ment is  standard,  and  that  it  is  able  and  ready  to  supply 
1180 
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telephoDe  service  to  the  entire  population  in  the  territory 
through  which  its  system  extends. 

The  amended  complaint  further  statoe  that  the  respond- 
ent, the  Farmers  Telephone  Company  of  Sandwich,  Illi- 
nois, is  a  corporation  organized  under  the  laws  of  this 
State,  that  it  owns  and  operates  a.  small  telephone  system 
with  telephone  exchanges  in  portions  of  the  counties  of 
DeKalb,  Kendall  and  LaSalle,  Illinois,  that  the  respondent 
has  a  few  rural  telephone  lines  running  into  the  city  of 
Sandwich,  Illinois,  from  the  south  and  connected  with  a 
small  switchboard  in  that  city,  that  it  has  no  lines  to  the 
north  of  Sandwich,  that  it  has  no  franchise  to  operate  in 
the  city  of  Sandwich,  except  the  right  to  enter  such  city 
from  the  south  over  one  street. 

The  complaint  further  charges  that  the  respondent  pro- 
poses to  build  two  rural  telephone  lines  in  a  northerly,  and 
also  two  rural  lines  in  a  southerly,  direction  from  its  said 
Sandwich  exchange,  that  the  lines  proposed  to  be  built  by 
the  reapondeiit  will  parallel  existing  farm  lines  owned  and 
operated  by  the  complainant  and  will  duplicate  the  prop- 
erty and  telephone  equipment  of  the  complainant  in  that 
territory,  that  there  is  no  public  necessity  for  the  con- 
struction of  said  proposed  telephone  lines  and  that  the  ' 
respondent  has  not  secured  a  certificate  of  convenience  and 
necessity  from  this  Commission  for  the  construction  of 
said  lines.  The  complainant  asks  that  an  order  be  entered 
by  this  Commission  directing  the  respondent  to  cease  and 
desist  from  the  construction  and  operation  of  the  proposed 
telephone  lines  above  described. 

The  respondent  answered,  denying  all  of  the  material 
allegations  of  the  amended  complaint.  It  also  denies  that 
it  proposes  to  construct  any  new  plant  equipment,  property 
or  facilities,  and  says  that  the  telephone  lines  it  proposes 
to  construct  are  merely  extensions  and  additions  to  its 
existing  telephone  plant  and  that  the  Commission  has  no 
power  to  interfere  with  such  construction. 

Hearings  were  held  before  the  Commission  at  Chicago 
on  January  24,  1916,  and  May  8,  1916.     John  Faisslur^ 
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attorney,  appeared  for  the  complainant ;  John  E.  Newhall, 
attorney,  represented  the  respondent. 

It  appears  from  the  record  in  this  case  that  the  com- 
plainant was  organized  in  1898  and  since  that  time  has 
been,  and  now  is,  engaged  in  the  operation  of  a  telephone 
system  with  its  principal  place  of  business  at  Sandwich, 
Illinois.  It  operates  seven  local  telephone  exchanges  with 
subscribers  connected  thereto  as  follows :  Sandwich,  504 
subscribers;  Somonauk,  289  subscribers;  Sherridan,  147 
subscribers;  Leland,  264  subscribers;  Pawpaw,  341  sub- 
scribers; Earlville,  513  subscribers,  and  Mendota,  1,314 
subscribers. 

It  also  appears  that  the  respondent  company  was  organ- 
.  ized  in  the  year  1907  and  since  that  time  has  been  engaged 
in  the  operation  of  a  telephone  system  with  its  principal 
place  of  business  also  at  Sandwich,  Illinois.  Prior  to  the 
filing  of  the  complaint  in  this  ease,  it  was  operating  a  tele- 
phone exchange  at  Sandwich  with  about  25  subscribers  con- 
nected thereto.  It  was  also  operating  telephone  exchanges 
at  Somonauk  and  Leland,  these  being  small  villages 
located  west  of  Sandwich.  It  also  had  exchanges  at  Sher- 
ridan and  Newark,  being  villages  located  south  of 
Sandwich. 

At  the  time  the  complaint  in  this  case  was  filed,  respond- 
ent's telephone  system  and  development  at  Sandwich  and 
immediate  vicinity  consisted  of  a  switchboard  located  in  a 
private  residence  with  about  25  telephones  connected 
thereto,  of  this  number  10  telephones  were  located  on  rural 
lines  not  owned  by,  but  receiving  switching  service  from, 
the  respondent ;  5  of  the  remaining  stations  were  telephones 
located  within  the  city  and  the  other  10  were  statioDB 
located  on  rural  lines  owned  by  the  respondent.  These 
rural  lines  ran  into  the  Sandwich  switchboard  from  the 
south.  The  respondent  had  no  development  to  the  north 
or  east  of  Sandwich. 

Between  the  time  of  the  filing  of  the  complaint  and  tiie 
hearings  held  in  this  case,  the  respondent  constructed  sev- 
eral miles  of  telephone  lines  in  the  rural  district  sonthea^ 
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of  Sandwich  and  connected  aaid  lines  to  ita  then-existing 
rural  lines  that  enter  Sandwich  from  the  south.  These  new 
lines  for  the  most  part  parallel  the  wires  of  the  complain- 
ant and  are  located  in  territory  which,  prior  to  their  con- 
atructiou,  was  occupied  exclusively  by  the  telephone  system 
of  the  complainant.  By  constructing  these  lines,  the 
respondent  secured  some  15  subscribers  to  its  system,  who 
were  theretofore  subscribers  to  the  telephone  system  of 
the  complainant.  In  other  words,  the  respondent  withoat 
a  certificate  of  convenience  and  necessity  from  this  Com- 
mission invaded  the  territory  of  the  complainant  and 
secored  some  of  the  former  patrons  of  the  Northern  Illi- 
nois Telephone  Company.  No  complaint  is  made  us  to 
either  the  rates  or  service  of  the  complainant  in  this  case 
and  the  record  shows  that  the  service  furnished  by  the 
Northern  Illinois  Telephone  Company  ia  equal,  if  not 
superior,  to  that  of  the  respondent. 

It  is  contended  by  the  respondent  that  it  had  the  right  to 
build  the  new  lines  in  question  and  that  in  so  doing  it  has 
merely  extended  and  added  to  its  telephone  system,  there- 
fore, that  a  certificate  of  convenience  and  necessity  from 
the  Commission  was  not  necessary.  This  same  contention 
■was  made  and  overruled  by  the  Commission  under  a  some- 
what similar  set  of  facts  presented  in  the  case  of  the  Byron 
Telephone  Company  v.  Rock  River  Telephone  Company* 
docket  No.  3,000,  decided  by  this  Commission  on  May  6, 
1915,  (1915  C.  P.  U.  R.  348).  In  the  latter  case,  it  appeared 
that  the  Eock  River  company  had  constructed  a  telephone 
line  about  one  mile  in  length  into  the  territory  of  the  Byron 
company  and  had  taken  on  some  4  of  the  latter  company's 
subscribers.  In  disposing  of  that  case,  the  Commission  — 
in  part —  said: 

"There  was  no  complaint  about  the  character  of  the  service  that  the 
complainant  had  been  giving  to  these  four  subscribers  or  to  any  others  in 

•See  Commifluon  Leaflet  No.  43,  p.  341. 
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that  immediate  vicinity.  While  there  might  have  been  some  preference  on 
the  part  of  some  of  these  subscribers  to  be  connected  with  the  system  of 
the  Rock  River  Telephone  Company  by  i-eason  of  iheir  hai-in^  to  pay  a 
toll  charge  in  order  to  reach  certain  people  who  were  not  connected  with 
the  exchange  of  tbe  Byron  Telephone  Company,  still  the  uncontradicted 
testimony  of  the  representative  of  the  complainant  in  this  record  is  to  the 
effect  that  tbe  Byron  Telephone  Company  is  now,  and  has  alwaj-s  been, 
ready  to  give  sen-ice  to  these  and  to  any  other  of  its  subscribers  as  full 
and  completely  as  the  Rock  Hiver  Telephone  Company.  It  would  seem 
that  an  inconvenience  of  this  kind  to  a  few  isolated  or  outlying  sub- 
scribers of  a  telephone  company  is  not  a  defect  that  may  properly  be 
compared  with  those  greater  evils  of  permitting  one  telephone  utility  to 
invade  a  territory  that  is  already  occupied  and  aened  by  another  and 
also  permitting  an  unnecessary  duplication  of  telephone  properties." 

The  Commission,  in  the  above  ease,  found  that  the  Kock 
River  company  was  not  justified  in  invading  the  territcrj- 
of  the  Byron  Telephone  Company,  taking  away  some  of  its 
subscribers  and  causing  unnecessary  duplication  of  tele- 
phone properties,  and  ordered  the  offending  company  to 
remove  or  otherwise  dispose  of  the  telephone  lines  and 
equipment  with  which  it  had  invaded  the  territory  of  the 
BjTon  company.  In  our  opinion,  the  conclusions  reached 
by  this  Commission  in  the  Byron*  case  are  applicable  to 
the  instant  case. 

From  a  careful  consideration  of  the  record  in  this  case, 
the  Commission  finds  that  the  respondent,  the  Farmers 
Telephone  Company  of  Sandwich,  Illinois  was  not  justified 
in  duplicating  the  telephone  lines  and  equipment  of  the 
Northern  Illinois  Telephone  Company  and  taking  away 
some  of  the  subscribers  of  the  latter,  without  a  certificate 
of  convenience  and  necessity  from  this  Commission. 

It  is,  therefore,  ordered.  That  the  respondent,  the  Farm- 
ers Telephone  Company  of  Sandwich,  Illinois,  be,  and  it 
hereby  is,  directed  to  remove  or  otherwise  dispose  of  all 
its  poles,  lines,  wires,  telephones  and  other  telephone 
equipment  and  property  with  which  it  has  invaded  the 


'See  Commission  Leaflet  No.  43,  p.  341. 
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territory  of  the  complainant,  the  Northern  Ulinoia  Tele- 
phone Company,  southeast  of  the  city  of  Sandwich,  DeKalb 
County,  Illinois. 

It  is  further  ordered,  That  the  respondent,  the  Farmers 
Telephone  Company,  be,  and  it  hereby  is,  given  sixty  daya 
in  which  to  comply  with  this  order.* 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
twenty-sixth  day  of  Jane,  1916. 


In  re  Application  of  the  DeK-4Lb   Cousty   Telepuonb 
Company  for  Authority  to  Change  Rates. 

Case  No.  3650. 

Decided  Juhj  13,  191G. 
Increou  in  Bat«B  Anthorixed. 

AppUcant  sought  authority  to  increoseils  individual  .ind  two-party  line 
reeidence  rates  at  DeKalb,  its  individual  atid  two-parry  line  business  rates 
at  ijycamure,  and  its  four-party  line  residence  rates  at  Malta,  and,  further, 
to  substitute  for  all  six-party  line  riisidenc-e  ser\ifL',  four-party  bcrvic^ 
with  au  increase  of  -fS.OU  per  year  in  llie  rate.  Applicant  also  sought 
authority  to  increase  its  rate  for  estensiuti  bells  from  ^fl.UO  per  year  to 
$3.00  per  j-ear  at  all  exeiiangt's  except  DeKalb  and  Malta, 

The  company  tiled  a  valuation  based  on  the  cost  o£  reproducing  the 
property  under  present-day  conditions,  applying  average  cost  prices  to 
the  company.  A  detailed  cheek  of  a  considerable  part  of  the  propertj 
was  made  by  the  Commiasiun's  engineen;,  and  the  inventory  was  foond 
to  be  substantially  correct.  In  m.-iking  this  check,  an  actual  inspcctioB 
was  made  of  the  property  in  order  to  determine  its  physical  condition. 
An  analysis  of  the  unit  prices  ui>ed  in  the  compan3''3  valuation  indicated 
that  fair  average  costs  had  been  used. 

The  Commission  accepted  as  fair  and  reasonable  the  company's  valoa- , 
tion  of  land,  buildings,  matcriak  and  supplies,  and  working  capital.  Tfan 
reproduction  costs  new  of  each  set  of  engineers  were  identical  in  the  cases 
of  distribution  system,  exchange  equipment  and  general  eqnipmeat, 
although  in  all  three  the  reproduction  cost  new  less  depreciation  as  found 
by  the  Commission's  engineers  was  somewhat  below  that  of  the  oompanT's 
engineers. 


'Commissioner  Thompson  dissenting- 
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Allowance  Hade  for  Cost  of  FaTinc  Over  Condnits. 

Held:    That  the  cost  of  ciilting  and  replacing  pavement  in  pimueclion 

with  Ihe  installation  of  i-onriuits  is  properly  included  in  a  rate-making 

valuation,  bnt  jiavin^  laid  over  existing  eondiiitR  and  wliieh  ha«  not  been 

cut  and  replaced  should  not  he  included. 

Present   Value   of   Property   Determined — Allowances   for   Orerliead 
CliaTges,  Ooing  Value  and  Working  Capital  Hade. 

Held:  That  after  considering  all  the  evidence  bearing  on  the  \aiuc  of 
the  property,  the  original  cost,  the  investment,  present  eondilion  of  ihe 
physical  plant,  the  amount  that  should  be  allowed  for  o^'e^head  and  work- 
ing capital,  and  taking  into  consideration  the  fact  that  the  plant  is  now 
in  successful  operation  and  a  going  concern,  tiie  fair  value  of  petitioner's 
property  for  the  purpose  of  determining  the  reasonableness  of  the  pro- 
posed in'treaaes  in  rates  is  $300,000. 

Allowance  for  Beeerve  for  Depredation  Hade. 

The  Commission  considered  the  operating  expenses  and  revenues  of  the 
company,  and  its  engineers  made  an  analysis  of  the  depreciable  property 
and  ealtmates  of  the  depreciation  charge  necessary  to  renew  the  depre- 
ciable property  at  the  end  of  its  normal  life,  using  both  the  straight  line 
method  and  the  sinking  fund  method  of  computing  reserve. 

Held:  That  the  use  of  the  sinking  fund  method  in  determining  the 
proper  depreciation  charge  is  more  in  accord  with  the  actual  conditions 
encountered  in  the  operation  of  the  property  and  also  with  the  manner  in 
which  depreciation  actually  takes  place  in  the  property ; 

That  taking  into  consideration  all  elements  of  depreciation,  both  physical 
and  functional,  including  obsolescence  and  inadequacy,  the  2  per  rent 
sinking  fund  method  should  apply  in  this  case,  and  an  annnal  allowance 
of  $20,209  plus  6.05  per  cent,  of  the  cost  of  all  additions  and  betterments 
(exclusive  of  all  replacements),  made  after  Ihe  date  of  this  order,  shoull 
be  set  aside  as  a  reserve  for  depreciation; 

That  this  reserve  should  be  carried  in  a  separate  account  to  be  drawn 
upon  only  to  cover  future  accruing  depreciation,  both  phj'sieal  and 
functional,  and  should  receive  full  credit  for  all  earnings  which  may 
accrue  either  from  interest  or  otherwise. 

Division   of   Proper^   into    City   and   Bnral   Plant   Not   Considered 

Necessary. 

Held:    That  for  the  purpose  of  determining  the  reason nblenese  of  the 

proposed  increase  in  rates,  it  is  unnecessary  to  consider  the  city  plant  and 
rural  plant  as  separate  and  distinct  units; 
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That  as  no  attempt  has  been  made  to  (ti'lennine  the  cost  of  each  oinss  of 
service  is  determining  the  reasonableness  of  the  proposed  rates,  the  value 
of  the  exchange  property  should  be  considered  as  a  whole. 

Estftblishment  of  Interexcbange  Ba,tes  in  Lisa  of  Free  Service  Not 
Ordered. 

Counsel  for  objectors  sug^fested  that  interexcbange  rates  should  be  put 
in  effect  in  lieu  of  the  present  free-interexehange  service.  The  Commis- 
sion considered  the  feasibility  of  putting  into  effect  a  nominal  loll  charge, 
and  in  this  connection  made  a  traffic  study  in  ordur  to  determine  the 
extent  to  which  tile  so-called  free  .=enice  was  u.sed. 

Held:  That  tiie  establishment  of  toll  charges  for  interexehange  calls 
would  prove  unsatisfactory  and  result  in  the  loss  of  a  large  number  of 
subscribers,  with  a  corresponding  loss  of  i-evenue,  and  this  loss  would  not 
be  compensated  by  the  revenue  derived  from  such  nominal  toll  chaigea  aa 
might  be  applied  to  interexehange  calls. 

Proposed  Schedule  of  Bates  Approved. 

The  Commission  considered  the  rate  of  return  yielded  by  the  present 
rates  and  that  which  would  be  yielded  by  the  proposed  rates,  and  also 
considered  the  reasonableness  of  the  proposed  rates  in  view  of  the  number 
of  Bubscribers  served  and  tlie  character  and  extent  of  the  service  furnished. 

Held:  That  the  proposed  increase  in  rales  is  justified,  and  that  the 
rates  now  in  force  and  effect,  and  the  increases  therein  authoriKod,  will  not 
produce  any  reveinie  in  excess  of  what  is  re<|«ired  by  the  utility  for  the 
operation  and  niiiiutenance  of  i;s  property  and  the  payment  of  a  t'liir  rate 
of  return  on  Ihc  value  of  such  property  when  coni-idcred  as  a  whole. 

Oi'isroN  AKD  Order. 
Yates,  Commissi  oner: 

The  petitioner  in  this  matter  is  a  public  utility,  ensiaged 
in  the  operation  of  a  general  telephone  system  in  DeKalb 
County,  with  its  principal  place  of  business  at  Sycamore. 
Two  applications  were  filed.  The  original  application  sets 
forth  the  lawful  rates  of  the  petitioner  as  follows: 
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DeKald  Exchanqe. 

Individual  line  business  telephones $36  00  per  year 

Two-partj  line  business  telephones 24  00  per  year 

Kxtension   telephones  —  business    12  00  per  year 

Individual  line  residence  telephone 21  00  per  year 

Two-party  line  residence  lelepliones 15  00  per  year 

Extcssion   telephones  —  residence    6  00  per  year 

Private  branch  exchange  stations 12  00  per  year 

Mnlti-party  line  rural  telephones 18  00  per  year 

St  c  A  MORE  Exchange. 

Individual  hue  business  telephones $24  00  per 

Two-party  line  business  telephones 20  00  ]ier 

Individual  line  residenee  telephones. 18  00  per 

Sii-party  line  residence  telephones 12  00  per 

Extension  bells 1  00  jier 

Extension  telephones  —  business  and  residence 6  00  per 

Multi-party  line  rural  telephones 18  00  per 

Malta  Exchange. 

Individual  line  business  telephones ■*24  00  per  year 

Two-party  line  business  telephones 20  00  per  year 

Individual  line  reaideni'c  telephones 18  00  per  year 

Four-party  line  residence  telephones 12  00  per  year 

Estenaion  telephones  —  business  and  residence 6  00  per  year 

Multi-parfy  line  rural  telephones 18  00  per  year 

Gkxoa,  KixiisTON,  KiKKi«\N'n,  Faibdale,  Fsmond,  Maplk  Park, 
HiNCK'LEv,  Watehmas,  Skabbona  and  Lee  ExcHAXCiES. 

Individual  line  business  telephnnes ^24  00  per  year 

Two-party  line  business  telephones 20  00  per  year 

Individual  line  residenee  telephones 13  OO  per  year 

Six-party  line  residence  telephones 12  00  per  year 

Eirtension  hells 1  00  per  j'ear 

Extension  telephones  —  business  and  residence C  00  per  year 

Multi-party  line  rural  telephones 18  00  per  year 

Switching  eliarfre  for  nirnl  service  stations  at  Water- 
man, Hinckley  and  Fairdale 6  00  per  year 

The  application  further  sets  forth  that  the  revenues 
Diidcr  the  present  rates  are  insufficient  to  meet  all  ncces- 
■ary  expenses  and  pay  a  proper  return  on  the  investment. 


P«. 
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and  application  is  made  for  authority  to  increase  rates  as 
follows : 

DeKatb  Exchange  —  Intlividual  line  residence  telephones  from  $21.00 
per  year  to  $24.00  per  year;  2-party  line  residence  telepboaeg  from  $15.00 
per  year  to  $18.00  per  j'ear. 

Sycamore  Exchange  —  Indindual  line  business  telephones  from  $24.00 
per  year  to  $30.00  per  year;  2-party  line  business  telephones  from  $20.00 
per  year  to  $24.00  per  year. 

Malta  Exchange  —  Four-party  line  residence  telephones  from  .'^12.00 
per  year  to  $15.00  per  year. 

An  initial  hearing  in  this  matter  was  held  before  the 
Commiasion,  at  Chicago,  April  13,  1915.  The  petitioner 
was  represented  by  John  A.  Faissler,  attorney.  The  city 
of  Sycamore  and  certain  subscribers  objecting  to  the  pro- 
posed increases  in  rates  were  represented  by  F.  E.  Brower, 
city  attorney,  and  the  city  of  DeKalb,  objector,  was  repre- 
sented by  H.  W.  Prentice,  city  attorney. 

On  May  3, 1915,  the  petitioner  filed  an  amended  applica- 
tion, seeking,  in  addition  to  the  proposed  increases  in  rates 
set  forth  in  the  original  application,  the  authority  of  the 
Commission  to  discontinue  the  classification  "  six-party 
line  residence  telephones,"  at  the  rate  of  $12.00  per  year, 
at  all  exchanges  where  such  classification  and  rate  are  in 
effect,  and  substitute  in  lieu  thereof  the  classification 
"  four-party  line  residence  telephones,"  at  the  rate  of 
$15.00  per  year,  and  to  increase  the  rate  for  extension  btUs 
from  $1.00  per  year  to  $3.00  per  year  at  all  exchanges, 
except  DeKalb  and  Malta. 

At  the  close  of  the  first  hearing  on  the  amended  applica- 
tion, the  Commission  instructed  the  petitioner  to  file  a  com- 
plete inventor}'  and  valuation  of  its  property.  Five  hear- 
ings were  held  on  the  amended  application,  all  at  Chicago. 
The  final  hearing  in  the  case  was  held  October  26,  1915. 

An  inventory  and  appraisal  of  the  property  of  the  peti- 
tioner, prepared  by  McMean  and  Miller,  engineers,  was 
introduced  as  an  exhibit  at  the  hearing  on  August  12, 1915, 
and    at    subsequent    hearings    the    petitioner    introduced 


z«.yGoot^le 


1190     Illinois  State  Public  Utilities  Commission. 

[ 
exhibits  and  testimony  bearing  upon  the  value  of  its  prop- 
erty, and  the  Commission's  engineering  and  accounting 
staffs  introduced  other  exhibits  and  testimony  bearing  on 
the  valuation.  In  the  course  of  the  proceedings,  repre- 
sentatives of  the  Commission's  engineering  and  account- 
ing staffs  visited  the  cities  and  towns  in  which  the  peti- 
tioner operates,  cheeked  the  petitioner's  inventon', 
inspected  the  physical  property,  examined  its  books  and 
files,  secured  statements  of  operating  expenses  and 
revenues,  and  obtained  all  important  facta  and  data  relat- 
ing to  the  case. 

The  DeKalb  County  Telephone  Company  was  organized 
in  May,  1895,  and  commenced  the  operation  of  an  exchange 
in  the  city  of  Sycamore  with  about  100  subscribers  on  Sep- 
tember 1  of  the  same  year.  From  1897  to  1899  it  extended 
lines  to  all  important  cities  and  villages  in  DeKalb  County 
and  installed  exchanges  at  Genoa,  Kingston,  Kirkland, 
Shabboha,  Waterman  and  Hinckley.  In  1S99  it  acquired, 
by  purchase  from  the  Ogle  County  Telephone  Company,  a 
few  exchange  stations  at  Lee,  in  Lee  County,  and  subse- 
quently installed  an  exchange  at  Lee.  In  November,  1911, 
it  purchased  the  property  of  the  Exchange  Telephone  Com- 
pany, which  served  about  425  rural  subscribers  in  the  vicin-' 
it;-  of  DeKalb,  and  in  April,  1912,  purchased  the  local 
exchange  plant  of  the  Central  Union  Telephone  Company 
in  the  city  of  DeKalb,  which  at  that  time,  served  1,013 
subscribers. 

The  capital  stock  of  the  company  is  $200,000,  divided 
into  20,000  shares,  of  the  par  value  of  $10.00  each;  19,350 
shares  are  issued.  The  greater  part  of  the  capital  stock  is 
owned  locally. 

The  property  of  the  petitioner  is  confined  largely  to  the 
north  15  townships  of  DeKalb  County  and  the  townships 
of  Willow  Creek  and  Alto  in  Lee  County.  Farm  lines 
extend  into  Ogle,  Boone,  Lee,  IfcHenry  and  Kane  counties. 
Exchanges  are  operated  at  Sycamore,  DtfKalb,  Genoa, 
Kirkland,  Lee,  Malta,  Maple  Park,  Hinckley,  Waterman, 
Shabbona,  Fairdale,  Esmond  and  Kingston,  with  extensive 
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rural  diBtributJon  systems  in  connection  with  each 
exchange,  and  a  system  of  interconnecting  free  trunk  lines 
and  toll  lines.  Approximately  4,704  stations  are  connected. 
The  number  of  stations  connected  with  each  exchange  is 
shown  in  detail  in  Table  VI.  The  territory  served  is 
divided  into  two  zones,  designated  as  the  northern  zone 
and  southern  zone.  The  location  of  the  exchanges,  inter- 
connecting lines  and  the  zone  boundaries  are  shown  by  a 
map,  which  was  prepared  by  the  Commission's  engineering 
staff.  No  toll  charges  are  made  for  interchange  calls 
within  either  zone,  the  subscribers  of  each  exchange 
having  full  and  equal  use  of  the  facilities  and  service  of  the 
entire  system  within  the  zone  in  which  the  exchange  is 
located.  On  calls  from  a  subscriber  in  one  zone,  to  a  sub- 
scriber in  the  other  zone,  a  charge  of  5  cents  applies. 

The  company  maintains  physical  connection,  under  recip- 
rocal agreements,  with  the  Eock  Eiver  Telephone  Com- 
pany, Farmers'  Union  Telephone  Company  and  Northern 
Illinois  Telephone  Company  and  has  physical  connection 
with  the  toll  line  S3'stems  of  the  Interstate  Independent 
Telephone  and  Telegraph  Company,  Central  Union  Tele- 
phone Company  and  Chicago  Telephone  Company. 

Valuation. 

The  valuation  by  McMean  and  Miller,  tikd  as  an  exhibit 
by  the  petitioner,  was  made  under  the  direction  of  Kemp- 
ster  B.  Miller.  A  detailed  inventory  was  made  from  an 
actual  field  chock  of  the  property  and  the  condition  per 
cent,  was  determined  by  inspection.  The  cost  of  repro- 
ducing the  property  under  present-day  conditions,  with 
average  cost  prices  to  the  company  applied,  was  used  by 
McMean  and  Miller  as  a  basis  for  determining  its  value. 

A  detailed  check  of  a  considerable  part  of  the  property 
was  made  by  the  Commission's  engineers  and  the  inven- 
tory was  found  to  be  substantially  correct.  In  making  this 
check,  an  actual  inspection  was  made  of  the  property,  in 
order  to  determine  its  physical  condition. 

An  analysis  of  the  unit  costs  used  in  McMean  and  Mil- 
ler's valuation  indicated  that  fair,  average  costs  had  been 
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used.  A  separate  and  slightly  modified  valuation  was 
made  by  the  Commission's  engineering  staff  and  intro- 
duced in  evidence.  In  the  preparation  of  this  valuation  an 
effort  was  made  to  secure  original  cost  figures,  particu- 
larly in  connection  with  the  properties  that  were  built  by 
the  petitioner,  but  the  records  of  the  petitioner  were  incom- 
plete and  such  original  cost  data  as  was  available  was  of 
little  value,  and  the  average  cost  prices  to  the  company, 
used  by  McMean  and  Miller,  were  accepted  by  the  engi- 
neering staff  as  fair  and  reasonable.  The  difference  in  the 
reproduction  cost  new,  less  depreciation,  of  the  physical 
property,  as  determined  by  McMean  and  Miller  and  by  the 
Commission's  staff,  is  accounted  for  by  difference  of  opin- 
ion as  to  the  per  cent,  condition  of  the  property. 

Table  I.  is  a  final  comparative  summary  of  the  valua- 
tions, showing  the  difference  between  the  reproduction  cost 
new  and  the  reproduction  cost  new,  less  depreciation,  as 
between  the  valuation  prepared  by  McMean  and  Miller  and 
the  valuation  prepared  by  the  engineering  staff. 


TABLE  I. 
Comparison  op  Valuations. 
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Land. 

The  only  land  owned  by  the  petitioner  is  a  lot  in  the  city 
of  Sycamore,  now  occupied  by  a  frame  building,  which  ii 
used  as  a  storeroom,  and  a  triangular  piece  of  land  iu  the 
village  of  Lee,  on  which  the  central  office  building  is  located. 
The  value  of  the  land,  ae  set  up  in  McMeau  and  Miller's 
valuation,  has  been  accepted  as  fair  and  reasonable. 
Right-of-Way. 

McMean  and  Miller  have  included  in  their  valuation  an 
item  of  $7,577  for  right-of-way.  This  amount  was  esti- 
mated by  fixing  a  unit  charge  for  each  pole  in  place.  For 
poles  on  raral  highways,  a  charge  of  2J>  cents  per  pole  was 
made;  for  poles  on  private  property,  $2.00  per  pole.  The 
value  of  contacts  on  poles  of  foreign  companies  on  rural 
highways  was  estimated  at  50  cents  per  contact,  and  in 
cities  at  $1.00  per  contact.  In  the  valuation  made  by  the 
Commission's  engineers,  no  allowance  was  made  for  the 
value  of  right-of-way. 

It  appears  from  the  record  that  the  petitioner  has  never 
kept  a  separate  account  to  show  the  amount  of  money 
expended  for  right-of-way  or  properly  chargeable  to  right- 
of-way  expense.  An  examination  of  the  records  of  the 
company  did  not  disclose  any  evidence  of  direct  expendi- 
tarcs  for  riglit-of-way.  There  is  no  doubt  but  that  the 
company  was  subjected  to  the  usual  incidental  expenses  in 
securing  franchise  ordinances  in  the  various  cities  and  vil- 
lages in  which  it  operates,  and  for  right  of-way  permits 
from  property  owners,  but  such  expense  apparently  has 
been  considered  as  an  organization  expense  and  included  in 
the  overhead  allowance. 
Buildings. 

The  only  buildings  owned  by  the  petitioner  are  a  frame 
bam  in  the  city  of  Sycamore,  which  is  used  as  a  storeroom, 
and  the  central  office  building  at  Lee.  This  is  a  ono-story 
frame  building,  which  was  on  the  land  at  the  time  of  its 
purchase  and  was  repaired  and  improved  to  meet  the 
■  requirements  of  the  utility.  The  value  of  the  buildings, 
as  set  up  in  McMean  and  Miller's  valuation,  has  been 
accepted  as  correct. 
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Distribution  System. 

The  reproduction  coat  new  of  the  distribution  system, 
according  to  both  valuations,  is  $288,914.  Tlie  reproduc- 
tion cost-new,  less  depreciation,  as  determined  by  McMean 
and  Miller,  is  $215,524,  and  by  the  Commission's  engineers, 
$202,441.  The  distribution  system,  as  set  up  in  the  two 
valuations,  is  apportioned  to  city,  rural  and  toll,  as  shown 
by  the  following  summary : 


McMean  and  MiUer. 

E  engineets. 

Coatrf 

Present 

■value. 

Cost  of 
reproduction. 

Present 
value. 

City  plant 

SUO.IRS  00 
153,. SOS  00 
15,921  00 

$87,468  00 
115. 3S1  00 
12, (Co  00 

SI  19. 185  00 
153.808  00 
15,921  00 

882,372  00 

TOTAL, 

1288,914  00 

1215,521  00 

$28S,9U  00 

Exchange  Equipment. 

As  the  Commission's  engineering  staff  found  the  inven- 
tory of  the  exchange  equipment  to  be  correct,  and  accepted 
as  fair  and  reasonable  the  unit  prices  applied  in  the  Mc- 
Mean and  Miller  valuation,  there  is  no  difference  in  the 
reproduction  cost  new  of  the  exchange  equipment  as 
between  the  two  valuations.  There  is,  however,  a  differ- 
ence of  $836  in  the  reproduction  cost  new,  less  depreciation, 
on  account  of  a  difference  of  opinion  as  to  the  condition 
per  cent.  The  amount  set  up  in  McMean  and  Miller's 
valuation  is  $22,898,  and  in  the  Commission's  engineers' 
valuation,  $22,062. 

General  Equipment. 

The  reproduction  cost  new  of  the  general  equipment,  as 
determined  by  McMean  and  Miller,  was  accepted  by  the 
Commission's  engineers  and  there  is  a  difference  of  only 
$127  in  the  reproduction  cost  new,  less  depreciation. 
McMean  and  Miller's  valuation  is  $4,077  and  the  Commis- 
sion's engineers'  valuation  is  $3,950. 
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Pavinij. 

The  value  of  the  paving  as  determined  by  JMcMean  and 
Miller,  is  made  up  of  paving  which  has  been  disturbed  and 
that  which  has  not  been  disturbed.  The  latter  consists  of 
paving  which  has  been  laid  over  existing  conduit.  The 
total  value  of  paving,  according  to  McMean  and  Miller,  is, 
reproduction  cost  new,  $2,394,  and  reproduction  cost  new, 
less  depreciation,  $2,154.  Only  such  paving  as  .was  ac- 
tually disturbed  has  been  included  in  the  valuation  by  the 
Commission's  engineers,  and  the  value  of  this  is,  repro- 
duction cost  new,  $517;  reproduction  cost  new,  less  depre- 
ciation, $310.  The  difference  between  the  two  valuations 
is,  reproduction  cost  new,  $1,877,  and  reproduction  cost 
new,  less  depreciation,  $1,844. 

The  cost  of  cutting  and  replacing  pavement  in  connec- 
tion with  the  installation  of  conduits  is  a  proper  charge 
and  should  be  reasonably  valued  in  a  rate  inquiry  of  a 
telephone  utility.  Paving  not  cut  and  replaced,  however, 
is  not  to  be  allowed  in  a  rate  investigation,  (Cf.  People 
ex  rel.  Kings  County  Lighlivfj  Company  v,  Willcox  et  al., 
210  N.  Y.  479;  and  Des  Moines  Gas  Company,  appellant,  v. 
City  of  De.<;  Moines  et  al,  35  Sup.  Ct.  Reporter,  811 ;  City  of 
Springfield  v.  Springfield  Gas  d  Electric  Co.  (111.),  P.  U.  R. 
1916-C.  281.) 

Overhead  Costs. 

The  overhead  costs  which  McMean  and  Miller  term 
direct  and  collateral  costs,  are  made  up  of  the  following 
items : 
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The  history,  growth  and  development  of  the  property  of 
the  DeKalb  County  Telephone  Company  is  characteristic 
of  nearly  all  telephone  properties.  The  growth  of  the 
plant  and  the  development  of  the  business  was  gradual. 
The  original  plant  was  confined  to  only  one  of  the  cities 
now  served,  and  represented  a  very  small  part  of  the 
preaent  plant,  and  additions  were  made  from  time  to  time 
to  meet  the  increased  demand  for  telephone  service.  The 
overhead  charges  are  estimated  by  McMean  and  Miller  on 
the  theory  that  if  it  were  necessary  to  reproduce  the  plant 
today,  the  company  undoubtedly  would  incur  such 
expenses.  The  petitioner  contends  that  these  charges  are 
reasonable  and  proper,  but  nothing  in  the  way  of  tangible 
evidence  was  submitted  in  substantiation  of  any  of  the 
items.  The  Commission's  engineers  disregarded  these 
items  and  made  an  allowance  of  15  per  cent,  of  the  repro- 
dnction  cost  new  for  overhead,  as  shown  by  the  following 
Uble: 


InvABtory  omiBnong 

En^Boeiiag  sad  architect 

SuperTuiaQ  and  wear  od  toola. . 
Ictenat  during  conBtruction .  . . . 
InsuT&nce  —  fire  and  liability .  . . 

Orgamiation 

Legal  and  taxes 

ContiDgendes. 


These  percentages,  when  weighted,  give  an  overhead 
allowance  of  15  per  cent.  Applying  this  per  cent,  to  the 
physical  value  of  the  property,  the  overhead  cost  on  the 
reproduction  cost  new  is  $48,947  and  on  the  reproduction 
cost  new,  less  depreciation,  $34,809.  The  difference  i» 
overhead  cost,  as  between  the  two  valuations,  is  rcproduc- 
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tion  cost  new,  $43,836,  and  reproduction  cost  new,  less 
depreciation,  $36,496. 
Material  and  Supplies. 

The  yalnation  by  MoMean  and  Miller  includes  an  item  of 
$10,959  for  materials  and  eopplies  which  are  carried  in 
stock  for  repairs  and  emergencies.  The  engineering  staff 
checked  the  materials  and  supplies  and  found  the  list  to  be 
8u"bBtantiall7  correct.  The  valuation  of  MeMean  and  Mil- 
ler therefore  has  been  accepted  as  correct. 

Working  Capital. 

McMean  and  Miller  included  in  their  valuation  an  allow- 
ance of  $12,000  for  working  capital.'  There  was  no  contro- 
versy over  this  item  and  it  has  been  accepted  as  reasonable. 
Going  Value. 

The  method  employed  by  McMean  and  Miller  in  deter- 
mining the  going  value  or  cost  of  establishing  the  business, 
briefly  is  as  follows: 

It  is  assumed  that  it  takes  a  certain  number  of  years 
before  the  gross  income  will  balance  a  fair  rate  of  return 
upon  the  investment,  operating  expenses,  repairs  and 
depreciation.  The  deficit  for  the  first  year  would  neces- 
sarily, with  reasonable  interest,  be  required  to  be  carried 
ever  to  the  next  year.  The  deficit  at  the  end  of  that  period 
would  necessarily  be  required  to  be  added  to  the  previous 
one  and,  with  interest  thereon,  carried  to  the  next  year, 
and  so  on,  from  year  to  year,  the  deficiency  decreasing 
until  finally  the  current  income  will  be  sufficient  to  balance 
the  current  expenses.  When  the  current  income  and  cur- 
rent expenses  reach  a  state  of  equilibrium,  according  to 
this  method,  the  deficiency  account  would  measure  the  cost 
of  establishing  the  business  and  therefore  the  value  of  the 
going  business  feature. 

Certain  assumptions  were  made  in  determining  the  col- 
lateral construction  costs  in  connection  with  the  physical 
property,  as  to  the  probable  time  that  would  be  required 
to  reproduce  the  existing  physical  property,  and  in  deter- 
mining the  cost  of  establishing  the  business  it  was  likewise 
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assumed  that  a  certain  time  would  be  required,  with  the 
physical  plant,  to  reproduce  the  present  number  of 
subscribers  and  the  net  earnings. 

It  was  also  assumed  that  it  would  require  two  years  to 
reproduce  the  physical  plant  and  one  year  and  a  half  to 
reproduce  the  business.  With  these  estimates  as  to  time, 
it  was  assumed  that  the  plant  would  be  put  into  operation 
six  months  before  the  construction  work  proper  is  com- 
pleted, thus  allowing  a  period  of  three  years  from  the  time 
the  construction  work  is  commenced  until  the  plant  is 
completed  and  the  present  number  of  subscribers  and 
earnings  reproduced. . 

It  was  further  assumed  that  the  deficits  should  be  car- 
ried forward  from  period  to  period  at  6  per  cent,  interest, 
compounded  semiannually,  and  under  the  assumptions 
made,  the  results  of  these  deficits  from  the  beginning  of 
the  construction  period  amount  to  $44,642.  An  amount  of 
$1,567  is  deducted  for  taxes  and  fire  insurance  chargeable 
to  construction  during  the  last  half  of  the  second  year, 
which  is  the  overlap  of  the  construction  and  operating 
periods,  reducing  the  total  deficiency  account  to  $43,075, 
which,  according  to  the  method  followed  by  McMean  and 
Miller,  represents  the  cost  of  establishing  the  business  or 
the  going  value  of  the  property. 
Fair  Value  of  Property. 

After  considering  all  of  the  evidence  in  the  ease  bearing 
on  the  value  of  the  property,  the  original  cost,  the  invest- 
ment, the  present  condition  of  the  physical  plant,  the 
amount  that  should  he  allowed  for  overhead  and  working 
capital,  and  taking  into  consideration  that  the  plant  is  now 
in  successful  operation  and  a  going  concern,  the  Commis- 
sion finds  the  fair  value  of  the  petitioner's  property,  for 
the  purpose  of  determining  the  reasonableness  of  the 
proposed  increases  in  rates,  to  be  $300,000. 

OPBRATINt;   KeVENUES   AND   EXPENSES. 

The  annual  operating  revenues  and  expenses  of  the 
DeKalb  Coiinty  Telephone  Company  are  given  in  Table  II. 
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This  table  is  made  up  from  the  petitioner's  statement  of 
revenues  and  expenses  for  the  year  ending  December  31, 
1914,  and  from  its  annual  report  for  the  year  ending  June 
30,  1915,  which  also  was  filed  as  an  exhibit  in  the  case. 
Since  the  growth  of  the  company  has  been  normal  and 
there  has  been  no  material  changes  in  the  operating  force, 
the  operating  expense  for  the  two  periods,  which  have  six 
months  in  common,  should  be  quite  comparable. 

A  comparative  statement  of  the  expen.ses  for  the  two 
periods  is  given  in  Table  III. 

TABLE  11.* 
Comparative  Statement  of  Eabnixgs  akd  Expenses. 
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Rentdeductionsfoicoiiauita,  pole*,  etc  IDl  55 
Rent  deduelioni  for  initriuneaU  uid. 

Iiiteratdeduetioniforruniieddetit,...  432  (XI 

(trher  inleiest  dedurtiona '        2.603  73 

M  ■cellillKx.s  doductioDs  from  iorome, 


S;t7.T30  10 

117.371  2S 

■"»i;26m23 

815.370  S5 

■■  'irs 

S35  48 

«2NS  99 

n   Grob 


Diyiliz^oyCoO^IC 


1200    Illinois  State  Public  Utilities  Commission. 

The  total  difference  in  the  expenses  for  the  two  periods 
is  $7,968,  the  expenses  for  the  year  endings  December  31, 
1914,  being  higher  by  that  amount.  This  difference  is 
accounted  for  by  the  difference  of  $2,044  in  the  charge  for 
repairs  to  aerial  plant,  $622  in  repairs  to  station  equip- 
ment, $698  in  traffic,  commercial  and  general  expenses  and 
$5,322  in  the  depreciation  charge. 

Eeseevb  foe  Depreciation. 

The  annual  depreciation  charge  set  up  in  the  report  for 
the  year  ending  June  30,  1915,  as  shown  by  Table  III.,  is 
$19,448.12.  An  analysis  of  the  depreciable  property  and 
estimates  of  the  depreciation  charge  necessary  to  renew 
the  depreciable  property  at  the  end  of  its  normal  life  were 
made  by  the  engineers  for  the  Commission,  by  using  both 
the  straight  line  method  and  the  sinking  fund  method. 

The  amount  set  aside  as  a  reserve  for  depreciation  is  not 
actually  invested  in  property  each  year,  and  through  care- 
ful and  judicious  management  should  be  made  to  earn  an 
interest  surplus,  which  should  be  credited  to  the  reserve 
fund.  The  use  of  the  sinking  fund  method,  in  determining 
the  proper  depreciation  charge,  is  more  in  accord  with  the 
actual  conditions  encountered  in  the  operation  of  the  prop- 
erty, and  also  with  the  manner  in  which  depreciation 
actually  takes  place  in  the  property. 

Taking  into  consideration  ail  elements  of  depreciation 
(both  physical  and  functional),  including  obsolescence  and 
inadequacy,  it  is  the  opinion  of  the  Commission,  that  the 
2  per  cent,  sinking  fund  method  should  apply  in  this  case 
and  that  an  annual  allowance  of  $20,299,  plus  6.05  per  cent. 
of  the  cost  of  ail  additions  and  betterments  (exclusive  of 
all  replacements)  made  after  the  date  of  this  order  shall 
be  set  aside  as  a  reserve  for  depreciation.  This  reserve 
shall  be  carried  in  a  separate  account,  which  is  to  be  drawn 
upon  only  to  cover  future  accruing  depreciation  (both 
physical  and  functional),  and  shall  receive  full  credit  for 
all  earnings  which  may  accrue,  either  from  interest  or 
otherwise. 
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TABLE  III. 
Comparative    Statement   op    Operating   Expenses. 
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Table  IV.  showa  the  operating  expenses,  in  detail, 
for  the  twelve  months  ending  June  30,  1915,  with  the 
revised  allowance  for  reserve  for  depreciation,  nnd 
Table  V.  shows  the"  earnings  and  expenses  for  the  jear 
ending  June  30,  1915,  apportioned  to  exchanges. 
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TABLE  IV. 
Revised  Operatixo  Expense. 


Exchange. 

Toll. 

Total. 
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TABLE 
Incojie  Account  for  the  Tear  E-s-diso 
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Juke  30,  1915,  bt  Exghakoes. 
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Bate  of  Retdbn. 

Statements  of  revenues  and  expenses,  net  income  and 
rate  of  return  under  present  and  proposed  rates,  appor- 
tioned to  exchanges,  are  shown  in  Tables  Yl.  and  VII. 
The  computations  are  based  on  the  fair  present  value  of 
the  property,  $300,000,  and  in  determining  the  fair  value 
for  each  exchange,  the  total  amount  allowed  over  the  repro- 
duction cost  new,  less  depreciation,  has  been  prorated  on 
the  basis  of  what  the  present  reproduction  cost,  less  depre- 
ciation, of  each  exchange  is  of  the  total  reproduction  cost 
new,  less  depreciation. 

It  appears  from  the  record  that  at  various  times  the 
company  has  borrowed  money  for  use  in  the  operation  of 
its  business,  for  repairing  damage  caused  by  storms,  for 
new  construction,  and  for  acquisition  of  property.  Pay- 
ments were  made  from  time  to  time  on  this  borrowed 
money  and  charged  to  operating  expense.  It  is  not 
,  unreasonable  to  assume,  therefore,  that  a  large  part  of  this 
money  was  spent  for  permanent  improvements  or 
extraordinary  repairs,  all  of  which  increased  the  physical 
value  of  the  property  without  a  corresponding  increase  in 
the  capitalization  of  the  company.  At  the  present  time 
these  outstanding  obligations  amount  to  $37,000.  In  view 
of  this,  it  was  considered  advisable  to  determine  the  rate 
of  return  on  the  fair  present  value,  both  with  the  interest 
charge  on  this  amount  added  to,  and  omitted  from,  the 
operating  expenses. 
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NOTK  (1) — In  Table  VT.  the  total  operating  revenues  and  expenaea 
for  the  entire  property  and  for  each  exchange  have  been  uaed,  and  in  Table 
VII.  only  the  exchange  revenues  and  expense  have  been  used. 

NcFTE  (2)  — An  item  of  $2,600  for  interest  has  been  deducted  from 
the  gross  operating  revenue  to  determine  the  net  income  shown  in 
columns  "A,"  Tables  VT.  and  VII.,  and  in  columns  "  B  "  this  item  has  not 
been  deducted  from  the  gross  operating  revenue  to  determine  the  net 


Note  (3)  —  The  net  income  used  in  Tables  VI.  and  VII.  has  been  taken 
from  Table  V,  In  columns  "  C  "  and  "  D  "  is  shown  the  rate  of  return 
on  the  fair  present  value  of  the  property,  using  the  present  operating 
revenues  and  the  revised  operating  e:ipenses  both  with  and  without 
interest  deductions.  Column  "E"  shows  the  increase  in  revenuewith 
the  proposed  rates  in  pffecl.  Columns  "  F  "  and  "  G  "  show  the  net  income 
in  columns  "  A "  and  "  B,'*  with  the  increase  in  column  "  E "  added. 
Columns  "  H  "  and  "  I "  show  the  rate  of  return  on  the  fair  present 
value,  wilh  and  without  interest  deductions,  and  with  increased  revenues 
from  the  ])roposed  increases  in  rales  added. 

If  the  apportionment  of  operating  revenues  and 
expenses  to  the  different  exchanges  as  shown  by  the  peti- 
tioner's statements  is  correct,  then  the  calculations  in 
Tables  VI.  and  VII.  show  considerable  difference  in  the 
rate  of  return  on  the  fair  value  of  the  different  exchange 
properties.  In  view  of  the  questionableness  of  the  appor- 
tionment, however,  it  does  not  seem  advisable  to  adjust  the 
rate  schedules  in  each  exchange  so  as  to  obtain  a  fair  rate 
■of  return  on  each  exchange  considered  individually. 

DrvisioN  OP  CiTV  AND  Rural  Plant. 
During  the  latter  part  of  the  proceeding  the  cities  of 
Sycamore  and  DeKalb  employed  Mr.  Garrison  Babcock, 
■consulting  engineer.  The  objectors  did  not  question  either 
valuation  of  the  physical  property,  but  contended  that  the 
city  and  rural  property  should  be  separated  in  order  that 
the  Commission  might  determine  the  equitableness  of  the 
city  rates  as  compared  with  the  rural  rates.  The  Com- 
mission's engineering  staff  attempted  such  an  apportion- 
ment, as  indicated  by  Table  I-A,  but  it  was  made  on  a 
purely  arbitrary  basis  and  is  of  doubtful  value.    For  the 
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purpose  of  determining  the  reasonableness  of  the  proposed 
increases  in  rates,  the  Commission  is  of  the  opinion  that  it 
is  unnecessary  to  consider  the  city  plants  and  rural  plants 
as  separate  and  distinct  units.  Each  local  exchange  plant 
is  operated  as  a  unit  and  all  of  the  subscribers  have  equal 
use  of  all  of  the  facilities  and  service,  and  since  nt)  attempt 
has  been  made  to  determine  the  cost  of  each  class  of  service 
in  determining  the  reasonableness  of  the  proposed  rates, 
the  Commission  will  consider  the  value  of  the  exchange 
property  as  a  whole. 

ISTERCHAN(!E  CaLLS FrEE  SEK^aCE, 

It  was  suggested  by  counsel  for  the  objectors,  that  since 
the  petitioner  was  seeking  the  authority  of  the  Commission 
to  put  into  effect  certain  increases  in  rates,  it  would  be 
proper  for  the  Commission  to  investigate  and  determine 
the  reasonableness  of  all  rates  now  in  effect  and  thq  feasi- 
bility of  establishing  a  nominal  toll  charge  for  interchange 
calls.  Considerable  testimony  was  presented  as  to  the 
feasibility  of  putting  into  effect  nominal  toll  charges,  and 
in  this  connection  a  traffic  study  was  made,  in  order  to 
determine  the  extent  to  which  the  so-called  free  service 
is  used. 

From  a  careful  consideration  of  all  the  testimony  bearing 
on  this  feature,  and  from  an  analysis  of  the  traffic  study,  the 
Commission  is  of  the  opinion  that  the  establishment  of  toll 
charges  for  interchange  calls  would  prove  unsatisfactory 
and  result  in  the  loss  of  a  large  number  of  subscribers,  with 
a  corresponding  loss  of  revenue,  and  that  this  loss  would 
not  be  compensated  by  the  revenue  derived  from  such 
nominal  toll  charges  as  might  be  applied  to  interexchange 
calls. 

Proposed  Rates. 

There  is  a  total  of  4.704  subscribers'  stations,  and  1,778 
subscribers  will  be  affected  by  the  proposed  change  in 
rates.    One  hundred  sixty  of  these  are  business  subscribers 
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in  the  city  of  Sycamore,  990  are  residence  subscribers  in 
the  city  of  DeKalb,  and  628  arc  residence  subscribers  in 
the  several  exchanges,  whose  service  will  be  changed  from 
six-party  to  four-party  line.  Considering  the  number  of 
subscribers  served  and  the  character  and  extent  of  the 
service  furnished,  the  proposed  rates  appear  to  be  very 
favorable  to  the  subscribers. 

All  of  the  calculations  in  the  preceding  tables  are  based 
on  the  number  of  stations  reported  by  the  petitioner  as  of 
June  30,  1915  —  4,704.  There  has,  of  course,  been  some 
increase  since  that  date,  and  such  increase,  with  the  subse- 
quent normal  growth,  will  increase  the  revenues,  which 
should  result  in  increased  net  earnings  and  a  correspond- 
ing increase  in  the  rate  of  return  on  the  fair  value  of  the 
property. 

From  a  careful  consideration  of  all  the  evidence  pre- 
sented in  this  case,  the  Commission  is  of  the  opinion  that 
the  proposed  increases  in  rates'  are  justified  and  that  the 
rates  now  in  force  and  effect,  and  the  increases  herein 
authorized,  will  not  produce  any  revenue  in  excess  of  what 
is  required  by  the  utility  for  the  proper  operation  and 
maintenance  of  its  property  and  the  payment  of  a  fair 
rate  of  return  on  the  value  of  such  property  when  consid- 
«red  as  a  whole. 

It  is,  therefore,  ordered,  That  the  petitioner,  DeKalb 
County  Telephone  Company,  may  increase  its  rates, 
effective  as  of  October  1,  1916,  as  follows ; 
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DeKalib  Exchande. 

From  rale  To  rate 

per  year,  per  i/enr. 

Individual  line  residence  telephones $21  00  $24  00 

Two-party  line  residence  telephones 15  00  18  00 

Sycajiore  Exchange. 

Individual  line  business  telephones 24  00  30  00 

Two-party  line  business  telephones 20  00  24  00 

Extension  bells 1  00  3  00 

Malta  ExciiAiv'fiE. 
Four-party  line  residence  telephones 12  00  15  00' 

Genoa,  Kingston,  Kibki.and,  Fairdalb,  EsiioxD,  Maple  Park, 
Hinckley,  Waterman,  Shabuona  and  Lee  Exchanges. 

Si.x-party  line  residence  telephone.** 12  00  

Four-party  line  residence  telephonest 15  00 

Extension"  bells    1  00  3  Oft 

"  This  elasfificnlioH  and  rate  discoiitinufd. 
t  New  clnsBitieBlion  and  riitc. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
thirteenth  day  of  Jaly,  1916. 


/w  re  Application  of  the  ilississippi  Valley  Tei^phone 
Company,  of  CAHTHAtiE,  Illinois,  for  Authority  to 
Increase  Rates  at  Hamilton,  Illinois. 

Case  No.  4598. 

Decided  September  5,  lOJti. 

Increase  in  Bates  Anthorized  —  Oommission  Held  to  Have  Juisdlctioit 
to  Autiiorize  Increase  in  Bates  above  MuTtmnm  by  Franchise. 

Applicant  sought  authority  to  increase  rates  at  Hamilton.  The  city 
of  Hamilton  filed  ao  icterveiiiiig  petition  osliing  that  the  petition  be- 
denied  as  the  proposed  rates  were  greater  than  the  maximum  rates  fixed 
by  a  franchise  granted  by  the  city  to  the  applicant. 
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Held:  That  the  Public  Utilities  At^t  was  passed  in  the  exercise  o£  the 
police  power,  and  all  ordinances  or  contracts  affecting  rate§  must  be  held 
to  have  been  made  in  view  of  and  subject  to  the  right  of  the  State  to 
eseKise  this  poliee  power  in  such  a  way  as  to  disr^ard  such  contracts 
and  ordinances  if  the  interest  and  welfare  of  the  public  should  so  demand; 

That  the  power  of  the  l^alature  to  r^nlate  public  utilities  cannot 
be  destroyed  or  limited  because  the  regulation  may  to  some  extent  aSect 
the  power  to  oontract,  or  even  existing  contracts; 

That  as  the  State  has  never  divested  itself  of  the  power  to  regulate 
the  rates  of  telephone  companies,  the  Commission  is  not  boond  by  the 
rates  in  the  ordinance  granting  franchise  rights  to  the  applicant  in  the 
city  of  Hamilton,  and  therefore  the  prayer  of  the  intervenor  should  be 
denied. 

Present  Value  of  Proper^  Determined  —  Allowance  ef  15  Per  Gent. 
for  Overhead  Charges  Made  —  Depredation  Oompnted  by  Oom- 
hination  of  Straight  Line  and  Inspection  Methods  — 
Allowance    for    Working    Capital    Made  — 
Going  Value  Considared. 
After  considering  all  the  evidence  bearing  on  the  value  of  the  property, 
the  or^nal  cost  and  the  inveaiiiient,  determining  the  pre^sent  condition 
of  the  phA'sical  plant  by  a  i-ombination  of  the  slraight  line  and  inspection 
methods,  allowing  15  per  cent,  for  overhead  and  making  a  proper  allow- 
ance for  workiBg  capital,  and  further  taking  into  consideration  the  fact 
that  the  plant  was  in  auci'fsrfu!  operation  and  a  going  concern,  the  Com- 
mission determined  that  the  fair  value  of  the  property  for  rate  making 
purposes  was  $16,500. 

Proposed  Schedule  of  Bates  Authorized  Except  Combination  Businesa 

and  Besldenca   Bates — FroTialon   for   Discount   for   Prompt 

Payment  Made  Applicable  to  All  OlaBses  of  Service. 

The  Commission  considered  the  annual  operating  expenses  under  both 
the  present  and  the  pro])03ed  rates.  In  each  instance  reserve  for  deprecia- 
tion was  figured  at  7.3  per  cent,  of  the  reproduction  cost  as  determined  by 
the  petitioner's  engineers.  The  Commission  considered  that  this  allow- 
ance for  reserve  for  depreciation  was  excessive  and  fixed  tlie  allowance  for 
this  item  at  6  per  cent,  on  the  reproduction  cost  new  as  determined  by 
the  Commission's  engineers.  With  proposed  rates  and  proposed  oper- 
ating expenses  in  effect,  a  deflcit  of  $208.83  would  result.  With  pro- 
posed rates  and  proposed  operating  expenses,  exclusive  of  proposed 
increases  in  employees'  salaries  and  general  expenses  in  elTect,  the  net 
income  would  be  ^626.13,  a  return  of  3.79  per  cent,  on  the  fair  present 
value  of  the  property. 

Held:  That  the  proposed  rates,  except  the  combination  business  and 
residence  rate,  were  reasonable; 


...oyCOD^IC 


1214     Illinois  State  Public  Uhlities  Commission. 

i 

That  the  combination  business  and  residence  rate,  being  less  than  the 
jium  of  the  regularly  publislied  busioesi)  and  residence  rates,  was  unJawfiil; 

That  a  pronsion  for  discount  tor  prompt  payment  is  reasonable  as 
it  t«nds  to  diminish  coUectiou  expenses  and  losses  from  unpaid  rentals, 
and  consequently  lightens  the  burden  upon  the  subBcribers  who  pay; 

That  although  it  is  reasonable  to  make  a  distinction  in  the  manner  of 
making  collections  between  city  subscribers  and  rural  subscribers,  it  ia 
unreasonable  lo  apply  different  r^utations  to  different  classes  o£  sub- 
scribers in  the  city,  allowing  a  discount  for  prompt  payment  to  some 
classes  and  not  to  others;  that  the  gross  rate  for  individual  business 
telephones  should  be  $27.00  and  the  discount  provision  of  25  cents  a 
month,  applicable  to  other  classes  of  city  service,  should  apply  to  this 
rate  as  well,  making  the  net  rate  $24.00  per  month,  as  originally  proposed; 

Tbat  except  for  this  change  of  the  individual  business  rate,  the  elimina- 
tion of  combination  ratee  and  the  modification  of  the  role  as  to  discount 
for  prompt  payment,  the  proposed  schedule  should  be  approved. 

Opinion  and  Order. 
Yates,  Commissioner: 

The  petitioner  is  a  public  utility,  engaged  in  the  opera- 
tion of  a  telephone  system  in  Hancock  County,  Illinois, 
with  its  principal  place  of  business  at  Carthage,  The 
application  sets  forth  that  the  petitioner  now  has  in  effect 
certain  rates  that  are  discriminatory;  also  the  present 
rates  do  not  produce  sufficient  revenue  to  pay  the  necessary 
expense  of  operation.  Application  is  made  for  authority 
to  establish  a  new  schedule  of  rates,  the  revenue  from  which 
will  be  sufficient  to  cover  the  expense  of  operation,  provide 
a  reserve  for  depreciation,  and  pay  a  reasonable  return  on 
the  investment- 

The  application  sots  forth  that  the  rates  now  in  force 
and  effect  are  as  follows : 

Individual  line  business  telephones '. . .  $12.00  per  year 

Two-party    line    telephones  —  business    and    residence 

telephones  on  same  line 24.00  per  j-ear 

Indmdual  line  residence  telephones -. 12.00  per  year 

Two-party  line  residence  telephones 12.00  per  year 

Pour-party  line  residence  telepbonee 12.00  per  year 

Extension   telepbonee    (wall   type) 6.00  per  year 

Multi-party  line  rural  telephones 12.00  per  year 

Switching  charge  for  rural  service  stations 6.00  per  yesr 

Employees  (operators)  25  per.«eut.  discount  from  regular  ratA. 
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The  rates  that  the  petitioner  proposes  to  put  iiito  effect 
are  as  follows : 

Individual    line   bnsiness  telephones $24.00  per  year 

Two-party    line    telephones  —  business    and    residence 

telephones  on  same  line 39.00  per  year 

Individual  line  residence  telephones 21.00  per  year 

Two-party  line  residence  telephones 18.00  per  year 

Four-party  line  residence  telephones 15.00  per  year 

Churches    12.00  per  year 

Extension   telephones    6.00  per  year 

Multi-party  line  rural  telephones 13.00  per  year 

Call    ( extension )    bells .3.00  per  year 

Desk  telephone  equipment,  additional  to  above  rates. . .  1.80  per  year 

Switching  chai^  for  rural  service  stations 7.00  per  year 

Bfiles  Covering  Payment  of  Charges. 

Business  telephone  rentals  and  combination  bnsiness  and  residence  tele- 
phone rentals  are  payable  monthly,  in  advance. 

Residence  telephone  rentals  are  payable  at  the  office  of  the  company 
monthly,  and  if  paid  by  the  fifteenth  day  of  the  month,  a  discount  of  25 
per  eect.  per  month  from  the  residence  rates  will  be'  oJlowed. 

Rural  telephone  rentals  shall  be  payable  annually,  during  the  first  half 
of  the  year  in  which  the  ser^'ice  is  rendered,  at  the  office  of  the  company 
at  Carthage,  and  if  so  paid,  a  discount  of  $1.00  from  the  party  line  rural 
rate  will  be  allowed. 

Switcliing  chaises  shall  be  payable  during  the  first  half  of  the  year  in 
which  the  service  is  rendered,  at  the  oflice  of  the  company,  and  if  so  paid, 
a  discount  of  $1.00  will  be  allowed. 

For  all  new  rural  installations,  the  subscriber  shall  pay  at  the  time  of 
installation,  for  a  period  of  not  less  than  six  months. 

For  all  new  city  residenee  installations,  a  subscriber  may  be  required  to 
pay  in  advance,  three  months'  rental. 

The  city  of  Hamilton,  by  its  city  attorney,  Roy  H.  Orr, 
filed  an  intervening  petition.  Such  intervening  petition 
asks  that  the  application  of  the  Mississippi  Valley  Tele- 
phone Company  be  denied,  because  of  the  terms  of  a  cer- 
tain ordinance  passed  by  the  city  council  of  the  city  of 
Hamilton  on  June  11, 1904,  granting  franchise  rights  to  the 
Mississippi  Valley  Telephone  Company  and  fixing  a  maxi- 
mum rate  of  $12.00  per  year  for  residence  telephones  and 
$15.00  per  year  for  business  telephones. 
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Hearings  were  held  before  the  Commission,  at  Spring- 
field, March  7,  and  April  14, 1916,  Ben  B.  Boynton,  attor- 
ney, and  O.  F.  Berry,  president,  appeared  for  the  peti- 
tioner; no  one  appeared  objecting. 

Regarding  the  intervening  petition  of  the  city  of  Ham- 
ilton, the  Act  to  Provide  for  the  Regulation  of  Public  Util- 
ities in  this  State,  expressly  authorizes  this  Commission 
to  determine  and  fix  the  just,  reasonable  and  sufficient  rates 
or  other  charges,  classificationB,  mles,  regulations,  con- 
tracts or  practicea  of  any  public  utility  doing  business 
within  this  State.  No  limitation  of  such  powers  of  this 
Commission  is  to  be  found  in  the  Act. 

The  statute  providing  for  the  regulation  of  public  utili- 
ties within  this  State  was  passed  in  the  exercise  of  the 
police  powers  of  the  State  and  all  ordinances  or  contracts 
affecting  rates  <jr  charges  by  public  utilities  for  commodi- 
ties or  services  to  be  rendered  or  performed  by  them,  must 
be  held  to  have  been  made  in  view  of,  and  subject  to,  the 
right  of  the  State  to  exercise  this  police  power  in  such  a 
way  as  to  disregard  such  contracts  or  ordinances  if  the 
interests  and  welfare  of  the  public  should  so  demand. 
{Fairbury  Telephone  Company,'  Application  No.  2196, 
I.  P.  U.C.  R.  Vol.  1,  p.  495.) 

The  power  of  the  legislature  to  regulate  public  utilities 
cannot  be  destroyed  or  limited  because  the  regulation  may, 
to  some  extent,  affect  the  power  to  contract,  or  even  exist- 
ing contracts.  (Polo  Mutual  Telephone  Company,  Appli- 
cation No.  3121,  50  C.  L.  582,  595.)  Unless  there  has  been 
an  express  delegation  of  the  power  to  a  municipality,  the 
power  to  regulate  rates  remains  vested  in  the  State,  and 
since  the  State  of  Illinois  has  never  divested  itself  of  the 
power  to  regulate  the  rates  of  telephone  companies,  the 
Commission  is  not  bound  by  the  ordinance  granting  fran- 
chise rights  to  the  Mississippi  Valley  Telephone  Company 
in  the  city  of  Hamilton  in  so  far  as  said  ordinance  attempts 
to  establish  the  rates  to  be  charged  by  the  company.    The 


*  See  ComniisBioii  Leaflet  No.  32,  p.  336. 
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prayer  of  the  intervening  petitioner,  city  of  Hamilton, 
therefore,  will  be  denied. 

The  petitioner  filed  an  inventory  and  appraisal  of  its 
Hamilton  exchange  property  and  a  rate  study,  including 
statements  of  earnings  and  expenses  and  the  number  of 
telephones  in  service  under  the  various  classifications  as 
of  November  1,  1915. 

A  complete  field  check  of  the  inventory  filed  by  the  peti- 
tioner was  made  by  the  engineering  staff  of  the  Commis- 
sion and  the  inventory  was  found  to  be  substantially  cor- 
rect. The  condition  per  cent,  of  the  property  was  deter- 
mined by  the  petitioner  by  a  combination  of  the  straight 
line  and  inspection  methods.  The  same  methods  were  used 
by  the  Commissioner's  engineers,  but  there  is  a  difference 
of  opinion  as  to  the  lives  and  condition  of  the  property. 
An  analysis  of  the  unit  prices  used  by  the  petitioner  indi- 
cated some  of  the  prices  to  be  higher  than  average  normal 
prices.  A  separate  and  slightly  modified  valuation  was 
made  by  the  engineering  staff  and  introduced  in  evidence. 
The  unit  costs  used  by  the  engineering  staff  represent  aver- 
age normal  costs  for  material  and  labor  which  have  pre- 
vailed during  the  past  few  years.  In  addition  to  the  direct 
oost  of  material  and  labor,  an  overhead  charge  of  15  per 
cent,  of  the  value  of  the  physical  property  has  been  added. 

A  comparison  of  the  valuation  submitted  by  the  peti- 
tioner and  the  valuation  prepared  by  the  engineering  staff 
of  the  Commission  is  shown  by  the  following  Bummar}' : 
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TABLE  1. 

COilPARISON   OF  ValCATIONS. 

PetUioner  CommutioH 

Co$t  iff  Co«t  oS 

Reprodvc-        Preeenl  Beprodue-         Pretml 

twn               Value  (ton               Vohie 

B  —  BuildingH 

C  —  Distribution  system    *21,936       *14,l(>d       *17^7       *12,U8 

D  — Exeliange'e«iuipmeiit   ....        1,233  936  1^233  927 

E  —  General  equipment  251  202  2S1  202 

TOTAL    $23,420      •$15,324       $19,081      •$13,274 

Overhead    1,962  1,315  2,862  1,991 

TOTAL    $25,382       $16,639       $21,943       $15,2fi5 

Material  and  supplies 1,049  685  530  445 

TOTAL    $26,431       $17,324       $22,473       $15,708 

Working  eapital    500  600  500  500 

TOTAL    $26,931       $17,824       $22,973       $16,208 

Non-operating  properties 520  242 

TOTAL    $26,931       $17,824       $23,493       $16,450 

After  considering  all  of  the  evidence  in  the  case  bearing 
on  the  value  of  the  property,  the  original  cost,  the  invest- 
ment, the  present  condition  of  the  physical  plant,  the 
amount  that  should  be  allowed  for  overhead  and  working 
capital,  and  taking  into  consideration  that  the  plant  is  now 
in  successful  operation  and  a  going  concern,  the  Commission 
finds  the  fair  value  of  the  Hamilton  exchange  property  of 
the  Mississippi  Valley  Telephone  Company,  for  the  pur- 
pose of  determining  the  reasonableness  of  the  proposed 
rates,  to  be  .1;16,500. 

The  rate  study,  or  statement  of  justification  of  the  pro- 
posed rates,  filed  by  the  petitioner  includes  comparative 
statements  of  revenues  under  present  and  proposed  rates, 
employees'  salaries  and  wages,  including  certain  proposed 
increases,  and  the  estimated  income  under  proposed  rates. 

"  Slight  errors  are  apparent. 
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The  latter  statement  is  based  on  the  revenues  and  expenses 
for  the  twelve  months  period  from  November  1,  1914,  to 
October  31,  1915,  and  the  proposed  increase  in  operating 
expenses. 

The  annual  operating  revenues  and  expenses  under  pres- 
ent and  proposed  rates  are  set  forth  in  Table  II,  which 
has  been  compiled  from  the  exhibits  filed  by  the  petitioner. 
Depreciation  has  been  figured  by  the  petitioner  at  7.3  pel 
cent,  of  the  reproduction  cost  new  of  the  property,  as 
determined  by  its  engineers. 
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Telej/hone  Operating  Hevei 

Exchange  revenues 

Senice  stHtiim  revenue. , . . 
Toll  revenue   


TABLE  II. 

VE   IxfXJME   Avt-WUTS. 

Novtmbtrl,l9li 
October  31.  1915 


$5,328  20 
65  UO 
345  38 


TOTAl,  TELEPHONE  OPEKiTINC  REVENUE: 

Telephone  Operating  Krpenses: 
Maintenance: 

Kepairs  for  wire  plant 

Repairs  tor  ei]uipment 

Stalion  reinuvalg  and  changes 

Deprei-iation  of  plant  and  e(|uipinent. . . . 
■   expenses 


336  m 

1,868  23* 
113  -25 


Propottd 
Bevenua  anJ 

4«,265  80 
09  05 
330  DO 


288  (HI 

1,8(58  23 

420  00 


Genfrai  Kj-peiixes: 
<ieneral   otftcc  aalflries... 
(teneral   ellu-e  expenses. . 
Other  general  expenses.. 


.NEKAl,    EXPBNNf 


Tra/fie  E.rpense«: 
Oi)erators'  wages  . 


TOTAL  TEI-EPIKWE   OPERATlXi 


Telephone   operating   ini-o 
Ri'sen-e  for  had  aceonnts. . 


$900  00 
644  20 

608  10 

$900  00 
660  00 
87S  00 

.•fl,<»4fl  36t 
:)il,315  23 

r2.438  00 
.$1,8(10  00 

$6,503  65 

$7,270  23 

*765  07t 
¥44  02 

$585  38t 
$50  00 

$809  09t 

$635  38t 
67  30 

'Ant 
t  Defi, 


ix.-o.Mi.:    *H0»  0!>t  $702  (« 

.*hown   im   petitioner's  exiiihit.     Include*!  here    fur  coniparBti\i 

rror  i^^  ajiparent. 
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From  the  record  in  this  case,  we  are  of  the  opinion  that 
a  charge  of  7.3  per  cent,  of  the  reproduction  cost  new  of  the 
property  is  greater  than  necessary,  and  that  an  allowance 
of  6  per  cent,  on  the  reproduction  cost  new  of  the  depre- 
ciable property  as  determined  by  the  valuation  of  the  Com- 
mission's engineers,  is  fair  and  reasonable,  and  that  this 
amount  —  $1,378.38  —  shonld  be  set  aside  annually,  plus 
the  amount  which  is  equivalent  to  6  per  cent,  of  the  cost  of 
all  additions  and  betterments  (exclusive  of  replacements) 
made  after  the  date  of  this  order. 

The  total  increase  in  exchange  revenues,  with  the  pro- 
posed rates  in  effect,  based  on  the  number  of  stations 
reported  as  of  November  1,  1915  —  378  —  will  amount  to 
$927.60  per  year.  A  statement  of  earnings  and  expenses, 
with  the  proposed  rates  in  effect  and  with  operating 
expenses  as  reported  by  the  petitioner  for  the  twelve 
months'  period,  November  1, 1914,  to  October  31, 1915,  with 
the  charge  for  depreciation  adjusted  to  6  per  cent,  of  the 
reproduction  cost  new  of  the  depreciable  property,  and  a 
statement  of  earnings  and  expenses,  with  the  proposed 
rates  in  effect  and  the  proposed  increase  in  employes'  sal- 
aries and  general  expenses  added,  have  been  prepared  and 
are  set  up  as  Table  III. 
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OOIIPABATIVB  ISCOME  AcCODNTS  WITH  PROPOSED  RatES  IN   EFFECT. 

pTopated  Rett^ua 

ai^  Ezptiaa  at 

Propoted  Bent-  ReporUd  for  II 

miea  and  moiUht  cndinf 

BxpenMi  Oct.  SI,  I91S 

Telephone  Operating  Revenues: 

Exchange  revenues  $6,265  80 

Service  station  revenue   69  05 


Toll  revenues  350  00 

TOTAL   TEI.EPHONE    OPERATING    REVENUES.  $6,684  85              ,f6,684  85 

Telephone  Operating  Expenses: 
Maintenance : 

Repaire  of  wire  plant $384  00              $848  62 

Repairs  of  equipment 72  00                  72  OO 

Station  removab  and  changes 288  00                336  96 

Depreciation  of  plant  and  equipment 1^78  38*           1,378  38 

Other  maintenance   expenses 420  00                113  25 

TOTAL    MAIKTBNANCB     $2,542  38            $2,749  21 

Traffic  Expenses : 

Operators'  wages $1,800  00           $1,315  23 

General  Expenses: 

General  office  salaries $900  00 

General   office  ezpensee 660  00 

Otber  generic  expenses 878  00 

TOTAL    GENERAL    EXPENSES $2,438  00              $1,949  36 

TOTAL  TELEPHONE  OPERATINO   EXPENSES.  $6,780  38              $6,013  80 

HBT  TELEPHONE  OPEHATINQ  BBVBNUE $95  53t                $671  05 

Taxes: 

Telephone  operating  income 5000                4492 

$145  53t  $626  13 

Reserve  for  bad  accounts 63  30 

NET  INCOME    '  $208  83t            $626  13 

•  Six  per  cent,  on  reproduction  cost  new,  as  determined  by  Conunission's 
engineers'  valuation. 
t  Deficit. 
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With  proposed  rates  and  proposed  operating  expenses 
in  effect,  a  deficit  of  $208.83  results.  With  proposed  rates 
and  proposed  operating  expenses,  exclusive  of  proposed 
increases  in  employees'  salaries  and  general  expenses,  in 
effect,  the  net  income  is  $626.13,  which  represents  a  return 
of  3.79  per  cent,  on  the  fair  present  value  of  the  property. 

The  proposed  rate  of  $39.00  per  year  for  two-party  line 
telephones  (business  and  residence  telephones  on  the  same 
line)  appears  to  be  a  combination  rate,  as  the  charge  is  less 
than  the  sum  of  the  rate  for  individual  line  business 
telephones  and  two-party  line  residence  telephones. 

The  Commission  has  ruled,  Conference  Euling  No.  13:" 

"  Every  telephone  company  which  ofiers  bueiness  and  residence  rates 
shall  publish  a  separate  and  distinct  rate  for  business  telephones  and  for 
residence  telephones,  and  a  so-called  combined  rate  fop  a  business  tele- 
phone and  a  residence  telephone,  which  is  less  "than  the  sum  of  the  regu- 
larly published  residence  and  business  rates,  is  anlawfnl." 

Since  the  petitioner  does  not  quote  a  rate  for  two-party 
line  business  telephones,  only  the  individual  line  business 
rate  and  two-party  line  residence  rate  could  apply,  the  sum 
of  which  is  $42.00. 

The  rules  governing  the  payment  of  telephone  rentals 
are  not  approved.  While  it  is  recognized  that  a  telephone 
company  has  the  power  to  establish  reasonable  rules  and 
regulations  for  the  operation  and  conduct  of  its  business 
in  a  given  territory,  we  are  of  the  opinion  that  the  pro- 
posed rules  are  not  reasonable. 

The  Commission  has  held  that  the  practice  of  allowing 
a  discount  from  the  regular  monthly  rental,  where  payment 
is  made  on  or  before  a  certain  date,  is  reasonable  and  per- 
missible, as  it  tends  to  diminish  collection  expenses  and 
losses  from  unpaid  rentals,  and,  consequently,  to  lighten 
the    burden    upon   the    subscriber   who    pays   promptly. 


*  See  Coramisaion  Leaflet  No.  34,  p.  1008. 
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{Whiteside  Farmers  MtUual  Telephone  Company'  Appli- 
cation No.  2895;  People's  Mutual  Telephone  Company,i 
Application  No.  2518.) 

The  Commission  also  has  recognized  a  distinction  in  the 
manner  of  making  collections  as  between  city  subscribers 
and  rural  subscribers.  {Abingdon  Honie  Telephone 
Company,X  I.  P.  U.  C.  B.  Vol.  1,  p.  41)  and  it  appears  not 
unreasonable  to  apply  different  rules  to  these  two  groups 
of  subscribers,  but  it  is  unreasonable,  if  not  discriminatory, 
to  apply  different  regulations  to  different  classes  of  sub- 
scribers within  the  city,  particularly  in  cases  where  all 
service  is  furnished  on  a  flat  rate  basis.  If  a  rule  is  to  be 
applied  which  provides  for  a  discount,  it  should  be  applied 
to  all  subscribers  alike. 

From  a  careful  consideration  of  all  of  the  facts  in  this 
case,  the  Commission  is  of  the  opinion  that  the  proposed 
rates  are  justified,  and  since  it  appears  proper  that  the  same 
discount  feature  should  apply  to  all  classes  of  subscribers 
within  the  city,  "we  have  modified  the  proposed  schedule  hy 
fixing  the  gross  rate  for  individual  line  business  telephones 
at  $27,00  per  year,  making  the  net  rate  $24.00  per  year,  as 
proposed  by  the  petitioner,  eliminated  the  proposed  rate 
for  two-party  line  telephones  (business  and  residence  tele- 
phones on  the  same  line),  and  modified  the  rules  to  conform 
with  our  findings. 

It  is,  therefore,  ordered,  That  the  petitioner,  Mississippi 
Valley  Telephone  Company,  of  Carthage,  Illinois,  may  dis- 
continue the  schedule  of  rates  or  charges  that  it  now  has 
in  effect  at  its  Hamilton,  Illinois,  exchange  and  substitute 
in  lieu  thereof  the  following  schedule: 


*  See  Commissioi)  Leaflet  No.  39,  p.  765. 
^  See  Commission  Leaflet  No.  35,  p.  63. 
X  See  CommisHion  Leaflet  No,  35,  p.  74. 
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Individual  line  business  telephoues #27.(K)  per  ycnr 

Individual  line  residence  telephones 21.00  per  year 

Two-party  line  residence  telephones , 18.(t0  pi-i-  year 

Four-party  line  residence  tejepliones 15.00  per  year 

Kxtension  telephones  6.00  per  year 

Multi-party  line  rural  telephones 13.00  per  year 

Churehes,  eharitable  institutions,  ete IJ.OO  per  year 

Call    (e.Ttenwion)   hells '1. 00  per  year 

Rwitciiing:  eharjje  for  rural  aer\'iee  stations 7.00  per  year 

h  I     (  J      J  r     J 

}  •«      1  ph  1        d         d  t  1  ] !  t  1  ill 

n      thl  d    f  p     i  h     th    fitt      tl    1        t  th  tl         1  t     f  -j 

c     t    1  h  w  II  h      11       d 

It  ral  t  I  pi  I      I    U  h    p    d  II      d  tl     tl       i    It     f 

tl  wl     I    tl  d       I     t    1       fl         f    I  ! 

Clf,  dt        pi       d  fl-lOOf  Ijtl        nl 

n  II  h      II       d 

t  I     g    h    B       I    11  1     p       hi     i        g    1     first  h  li     E    1 
\  I      1   tl     sen  t       1      t  th       Jfi         f  th  p  1    f        I      1 

a  d  Sf  f  nOO       Hi        11         1 

F        I!  ru     I       t  II  1  ti         1        I        1    II  1  II  t 

i     I  11  t        f         p       d    f         1       flan        m     t! 

1        11  1  t  11  t  bMnh  I  ill 

p  1  tl   ee         tl  t  1 

Tlio  piayer  of  the  intervening  petitioner,  city  of  Hamil- 
ton, Illinois,  to  deny  the  application  of  the  pctitiotu'i-,  is 
hereby  denied. 

The  rates  herein  authorized  may  hecome  ei't'ective  as  of 
October  1,  1916,  and  shall  be  filed,  posted  and  piihi'slu'd 
as  provided  by  Section  ;t4  of  the  Act  and  {'oiif'.-'ciice 
Ruling  23.' 

By  order  of  the  Commission  at  Springfield,  Illinois,  lliis 
fifth  day  of  September,  1916. 


1  Leaflet  No,  54,  p.  21. 
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[ 
/«  re  Application  of  the  Mississippi  Valley  Telbphoxe 
Company  fob  Authority  to  Change  Bates  at  Car- 
thage, Illinois. 

Case  No.  4663. 

Decided  September  5,  Wllj. 

Increase  in  Qtobb  Bates  Antborised  —  Discount  for  Prompt  Payment 
Eaaal  to  Increase  Antborized. 

Applieant  sought  authority  to  increase  its  gross  rates  for  business  and 
residence  ser\'ii'e  $3.00  per  year,  and  for  rural  service  -fl.OO  per  yew,  the 
increase  in  eac-h  case  to  be  given  as  a  discount  for  prompt  payment. 
Applicant  also  sought  auHiority  to  increase  its  switching  rates  from  +3.00 
per  year  to  -^^7.00  per  year,  with  a  discount  of  $1.(10  for  prompt  payment, 
and- to  establish  a  new  cla.-!si  Heat  ion  and  rate  for  two-party  line  residence 

Held:  That  the  practice  of  allowing  a  discount  from  the  regular 
montlily  rental  charge  where  payment  is  made  on  or  before  a  certain  date 
is  regarded  as  reasonable;  the  rules  r^arding  the  payment  of  rentals  in 
this  case  appear  to  be  fully  justified  and  will  give  to  those  local  sub- 
scribers who  pay  according  to  the  regulations  the  same  rates  tbat  are  in 
efFect  at  the  present  time  while  compelling  delinquents  to  pay  what  in 
effect  will  amount  to  a  penalty  of  25  cents  per  month; 

That  as  the  proposed  increases  in  rates,  except  the  rates  for  switching 
service,  are  nominal,  rather  than  real,  they  will  be  approyed. 

Increase  in  Switching  Eates  Anthorised  —  Traffic  Stndy  Hade. 

The  Commission  considered  the  earnings  and  operating  expenses  of  the 
company  and  then,  on  the  basis  of  a  traffic  study,  apportioned  to  switching 
service  its  share  of  the  expenses.  The  Commission  determined  that  the 
expenses  per  station  switched  were  $7.84. 

Held;  That  the  proposed  increase  in  switching  rates  should  be 
authorized. 

EBtahlishment  of  Two-party  Uetallic  Residence  Service  Classiflcati<o 

and  Rate  Approved. 

Held:    That   the  classiflcation  and  rate  for  two-party  metallic  line 

residence  service  was  a  desirable  addition  to  the  schedule  and  should 

be  api'i-oved. 

Opinion  and  Order. 
Yates,  Comi»i.-i,^io)n'r: 

The  petitioner  is  a  public  utility,  engaged  in  the  opera- 
tion of  a  telephone  system  in  Hancock  County,  Tllinois, 


z^oyCOO^IC 


Applicatiok  of  Mississippi  Valley  Tel.  Co.      1227 
C.  L.  59] 

with  its  principal  place  of  business  at  Carthage.  Applica- 
tion is  made  for  authority  to  discontinue  certain  discrim- 
inatory rates  that  the  petitioner  now  has  in  effect  and  to 
iuerease  its  business  and  residence  rates  in  the  city  of  Car- 
thage $3.00  per  year,  with  a  corresponding  discount  if 
rental  charges  are  paid  in  accordance  with  the  rules  herein- 
after set  forth  as  a  part  of  the  proposed  schedule;  to 
increase  the  rate  for  rural  telephones  from  $12.00  to  $13.00 
per  year,  with  a  corresponding  discount;  to  increase  the 
rate  for  switching  rural  service  stations  from  $3.00  to  $7.00 
per  year,  with  a  discount  of  $1.00;  and  to  establish  a 
new  classification  and  rate  for  two-partj-  line  residence 
telephones. 

The  application  sets  forth  the  rates  now  in  force  and 
effect  as  follows: 

Individual  melallic  line,  biLsine^s .^24.00  per  year 

Two-party  metallic  line,  business  and  reaidenM 30.00  i>er  year 

Individual  nietatlic  lino,  residenee 18.00  per  year 

Individual  grounded  line,  residence 15.00  per  year 

Four-party  metallic  line,  residence,  selective  ringing...       12.00  per  year 

Extension    telephone,    wall 6.00  per  year 

Extension  bell   3.00  per  year 

Churches  {special)    10.00  per  year 

Lodges  (special)    10.00  per  year 

Lodges  (spennal)   8.00  per  year 

Party  line,  rural 12.00  per  year 

Switching  rural  lines  with  same  service  as  given  sub- 
scribers             3.00  per  year 

Operators,  25  per  cent,  off  regular  rate. 
Extra  mileage  pircuit  per  quarter  mile  or  fraction  thereof 
used  lo  connect  extensions  or  stations  located  in  dif- 
ferent premises,  i.  e.,'not  under  the  »nie  roof  or  on 
the  same  lot,  provided  no  pole  or  fixture  has  to  be  used 

to  connect  the  station   (i.OO  per  year 

Mileage  rate,  metallic  individual  line,  $10.00  per  mile 
outside  corporate  limits  or  the  same  ratio  for  parts  of 
miles. 
For  grounded  line,  $7.20  per  mile  outside  corporate  limits 
or  the  same  ratio  for  parts  of  miles. 
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The  rates  that  the  petitioner  proposes  to  put  into  effect 
are  as  follows: 

Business  iadividual  metallic  lines .f27.00  per  year 

Residence  individual  metallie  line 21.00  per  vear 

Rraidenee  individual  grounded  liae 18.00  per  jear 

Residence  two-paJty  metaJlic  line,  selective  ringing....       18.00  p«r  year 
Resideni-e,  nol  to  exceed  four-parly  metallic  line,  selec- 
tive ringing   15.00  per  year 

Chnrchea,  hospitals  and  other  oharitablfi  institntions. . .       12.00  per  year 

Extension  telephones  6.00  per  year 

Rural  party  lines 13.00  per  year 

Call  bells   3.00  per  year 

Desk  teie|)hunts,  additional  to  above  rates 1.80  per  year 

Switcliitig  service  per  telephone 7.00  per  year 

Extra  mileage  circuit  per  quarter  mile  or  fraction  thereof 
naed  to  connect  extensions  or  stations  located  in  dif- 
ferent premises,  i,  e.,  not  under  the  same  roof  or  on 
the  same  lot,  provided  no  pole  or  fixture  has  to  be  used 

to  connect  the  station  COO  per  year 

Mileage  rate,  metallic  individual  line,  $10.00  per  mile 
outside  corjiorate  limita  or  the  same  ratio  for  parts  of 

For  grounded  line,  $7.20  per  mile  outside  corporate  limit* 
or  the  same  ratio  for  parts  of  miles. 

Business  telephone  rentals  and  residence  telephone  rentals  are  payable 
monthly,  and  if  jmid  by  the  fifteenth  day  of  the  month,  a  discount  of  25 
cents  per  month  will  be  allowed. 

Rural  telephone  rentals  shall  be  payable  annually,  during  the  iirst  half 
of  the  year  in  which  the  service  is  rendered,  at  the  office  of  the  company 
in  Carthage,  and  if  so  paid,  a  discount  of  -f  1.00  from  the  party  line  rural 
rate  will  be  allowed. 

Switching  chai^('S  shall  be  payable  during  the  first  half  of  the  year  in 
which  the  ser^'ice  is  rendered,  at  the  oilice  of  the  company,  and  if  so  paid, 
a  discount  of  $1.00  will  be  allowed. 

^'ur  all  new  rural  installations,  the  subscriber  shall  pay,  at  the  time  of 
installation,  fi)r  a  period  of  not  less  than  six  months. 

For  all  new  city  residence  installations,  a  subscriber  may  be  required  to 
■    pay.  in  advance,  three  months'  rental. 

Hoaring  was  held  before  the  Commission,  at  Spring- 
field, June  21,  1916.  Ben  B.  Boynton,  attorney,  and  0.  F. 
Berry,  president,  appeared  for  the  petitioner;  no  one 
appeared  objecting. 
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The  petitioner  filed,  as  a  part  of  the  record  in  the  case, 
a  report,  including  statements  of  the  book  value  of  the 
property,  earnings  and  expenses  for  the  year  ending 
December  31,  1915;  the  number  of  telephones  in  service 
under  the  various  classifications  as  of  May  1,  1916,  and  a 
traffic  study  in  support  of  the  proposed  increase  in  the  rate 
for  switching  rural  service  subscribers. 

The  practice  of  allowing  a  discount  from  the  regular 
monthly  rental  charge  where  payment  is  made  on  or  before 
a  certain  date  is  regarded  as  reasonable,  and  commissions 
and  courts  generally  have  approved  telephone  rate  sched- 
ules providing  a  discount  for  prompt  payment;  likewise, 
they  have  approved  a  rule  calling  for  the  payment  of  farm 
line  rentals  six  months  or  a  year  in  advance. 

The  rules  governing  the  payment  of  rentals  in  this  ease 
appear  to  be  fully  justified  and  will  give  to  those  subscrib- 
ers who  pay  according  to  the  regulations  the  same  rates 
that  are  in  effect  at  the  present  time,  and  will  compel  delin- 
quents to  pay  what,  in  effect,  will  amount  to  a  penalty  of 
25  cents  a  month.  The  proposed  increases  in  rates,  except 
the  rate  for  switching  rural  service  subscribers,  therefore, 
are  considered  nominal  rather  than  real,  and  will  be 
approved. 

The  annual  operating  revenues  and  expenses  under 
present  and  proposed  rates  are  set  forth  in  Table  I.  which 
has  been  compiled  from  the  exhibits  filed  by  the  petitioner. 
Depreciation  has  been  figured  at  6  per  cent,  on  the  peti- 
tioner's estimated  reproduction  cost  new  of  the  property. 
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TABLE  I. 
Comparative  Income  Accounts. 

Revenva  vndtr 
PropotedRata 

Revenue*  Reported  far 

and  Expentn  jar  12  if  imlM 

It  Monliu  ejiding  ending 

Decembrr  SI,  DeoembvH, 

Telephone  Operating  Revenues :                                lais.  IBIS. 

Exchange  revenues  .^10,748  30  $11,779  80 

Service  station  revenues 213  00  426  00 

Toil  revenoe 989  06  989  06 

TOTAI,  TELEPHONE  OPERATIKG  RE\'EN'LE3.  .       -f  11,950  36  iF13,194  86 

Telephofu  Operating  Expenses: 
Maintetwnce: 

Eepaira  of  wire  plant $635  US  ifti35  03 

Repaiia  of  equipment 205  94  205  94 

Station  removals  and  changes (>99  37  699  37 

'Depreciatioa  of  plant  and  equipment 2^45  95  2,846  95 

Other  maintenance  expenses 708  50  708  50 

TOTAL    MAINTENANCE     .'(!5,094  84  $5,094  84 

Traffic  Expenses: 

Operators'  wages $3,421  12  $3,421  12 

General  Expenses:  

General  office  salaries $1,050  00  $1,050  00 

Other  general  expenses 1,865  11  1,865  11 

Stable  and  garage  expenses 56496  56496 

TOTAL   GENERAI.   EXPENSES $3,480  07  $3,480  07 

TOTAL  TELEPHONE  OPERATING   EXPENSES $11,996  03  $11,996  03 

NET  TELEPHONE  OPERATING  RB\'ENIJB $45  67t  $1,198  83 

Taxes    71  00  71  00 

TELEPHONE  OPERATINQ  INCOME $116  67t  $1,127  83 

Deductions  from  Income: ■ — 

Bad  accounts  written  off $124  80  $124  80 

Telephone  rental   2853  2853 

$153  33  $153  33 

Net  Income $270  OOt  $974  50 

"Depreciation  figured  at  6  per  c«nt,  on  reprodnotion  valuation. 

'Deficit. 
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The  results  of  the  traffic  study,  which  covered  a  five  days' 
period,  and  was  made  to  establish  a  basis  for  the  appor- 
tionment of  expenses  as  betweem  oity  subscribers  and 
rural  service  subscribers,  are  shown  by  Table  II. 

TABLE  II. 
Analtsib  op  Tr4pkc  Stodv. 

Total  number  of  city  lines 495 

Total  niimber  of  mral  lines 17 

Total  number  of  service  station  lines 7 

TOTAL   NDMBBB  OP   LINES 519 

Total  number  of  subscribers 822 

Total  average  daily  calls  —  all  subscribers 4,027 

Average  number  daily  calls  per  subscriber 4.89 

Total  nnmber  of  city  sabaeribers 621 

Average  number  of  city  colls  per  day 3,098 

Average  number  of  daily  calls  per  city  subscriber 4.93 

Total  number  of  rural  subscribers 130 

Average  number  of  rural  calls  per  day 606 

Average  number  of  daily  calls  per  rural  subscriber 4.C6 

Total  number  of  service  stations 71 

Average  nnmber  daily  calls  made  by  service  stations 323 

Average  nnmber  of  daily  calls  per  service  station 4.54 

Ratio  of  city  and  mral  lines  to  total  lines .986 

Ratio  of  service  station  lines  to  total  lines .014 

Ratio  of  city  and  rural  subscribers  to  total  subscribers .91 

Ratio  of  servioe  station  sabeeribers  to  total  subscribers .09 

Ratio  of  city  and  rural  calls  per  day  to  total  calls  per  day .92 

Ratio  of  service  station  calls  per  day  to  total  calls  per  day .08 

It  appears  from  the  foregoing  table  that  98.6  per  cent, 
of  the  lines  are  owned  by  the  company  and  1.4  per  cent,  by 
the  rural  service  station  subscribers ;  that  91  per  cent,  of 
the  subscribers  are  furnished  equipment  by  the  company, 
while  9  per  cent,  own  their  telephones;  that  92  per  cent,  of 
the  traffic  is  chargeable  to  the  owned  stations,  or  sub.5crih- 
ers  whose  lines  and  equipment  are  furnished  by  the  com- 
pany, and  8  per  cent,  to  the  rural  service  station 
subscribers. 
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In  view  of  this,  operating  expenses  have  been  appor- 
tioned as  follows :  Salaries  of  manager  and  bookkeeper, 
general  oiBce  expenses,  postage,  printing  and  supplies,  office 
rent,  light  and  heat,  and  bad  accounts,  91  per  cent,  to  the 
owned  stations  and  9  per  cent,  to  the  service  stations ;  cen- 
tral station  and  cable  expense  and  insurance,  98.6  per  cent, 
to  the  owned  stations  and  1.4  per  i?ent.  to  the  service 
stations. 

The  total  operating  expenses  to  which  this  apportion- 
ment applies  amount  to  $9,374.41,  as  reported  for  the  year 
ending  December  31,  1915,  and  of  this  amount,  $8,827.72 
is  chargeable  to  the  owned  stations  and  $546.69  to  the 
service  stations,  which,  on  the  basis  of  751  owned  stations 
and  71  service  stations  reported  as  of  May  1,  1916,  is  ao 
average  of  $11,755  per  owned  station  and  $7.84"  per  ser\'iee 
station. 

The  detail  of  this  apportionment  is  shown  by  Table  III., 
which  follows. 
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TABLE  in. 
Apportionment  op  Operating  Expenses. 
Expenses  re|)orted  for  tiie  year  ending  December  31,  1915. 
Total 
MainCenancf: ;  Expensi 

Repairs  of  wire  plant $635  08 

Repairs  of  e<iuipment 205  94 

Station  removals  and  ehangen 699  37 

Other  maintenance  expenses 708  5U 


TOTAL  MAINTEKANt-B    $2,248  89 

Traffic  Expenses:  — — — __ 

Operators'  wages $3,421  12 

General  Expetucs:  

General   office  salaries $1,050  00 

Other  general   eitpense.'* 1,865  11 

Stable  and  garage  expenses .>64  96 


EXPENSES.  . 


Bad  Accountg 

Telephone    Renlah 


$71  on 

$124  80 
$28  53 


■  Ou-ned 
atalions 
$SW  19 
205  94 

Service 

Stations 

$8  89 

708  50 

$2,240  00 

-    $8  89 

$3,147  43 

$273  69 

$955  50 

1,697  25 

564  96 

$94  50 
167  86 

$3,217  71 

$262  36 

$123  05 

$1  75 

.^8,827  72 

$546  69 

station 

station.  .. . 

$11,755 

7.84- 

TOTAi,  EXPBKSEs   $9,374  41 

Average  annual  operaiing  expenses,  per  owned 
Average  annual  operatino:  expenses,  per  seniee 

From  a  careful  consideration  of  all  the  facts  in  this  ease, 
the  Commission  is  of  the  opinion  that  the  nominal  increases 
in  rates,  with  the  discount  feature,  are  reasonable  and 
proper ;  that  the  proposed  i  ncrease  in  the  charge  f or 
switching  rural  service  stations  is  justified,  and  that  the 
establishment  of  a  classification  and  rate  for  two-party 
metallic  line  residence  telephones  is  a  desirable  addition  to 
the  schedule. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  Missis- 
sippi Valley  Telephone  Company,  of  Carthage,  Illinois, 
may  discontinue  the  schedule  of  rates  or  charges  that  it 
now  has  in  effect  at  its  Carthage,  Illinois,  exchange  and 
substitute  in  lieu  thereof  the  following  schedule: 


•An  error  in  apparent. 


D.y,l,.«.yC0C13lC 


1234    Illinois  State  Public  Utilitibs  €omjiis8ioit. 

Business  individual  metallic  lines $27.00  per  year 

Residence  individual  metallic  line 21.00  per  year 

Residence  individual  grounded  line 18.00  per  year 

Residence  two-party  metallic  line,  selective  ringing. . . .       18.00  per  year 
Residence,  not  to  exceed  four-party  metallic  line,  selec- 
tive ringing   15.00  per  year 

Cliurcbes,  hospitals  and  other  charitable  institutions. . .       12.00  per  j-ear 

Extension  telephones   6.00  per  year 

Rural  party  lines 13.00  per  year 

Call  bells    3.00  per  year 

L'esk  telephones,  additional  to  above  rates l.SO  per  year 

Switching  service  per  telephone 7.00  per  year 

Extra  mileage  circuit  per  quarter  mile  or  fraction  tiereof 
used  to  connect  extensions  or  stations  located  in  dif- 
ferent premises,  i.  e.,  not  under  the  same  roof  or  on 
the  same  lot,  provided  no  pole  or  fixture  has  to  be  used 

to  connect  tbe  station   6.00  per  year 

Mileage  rate,  metallic  individual  line,  $10.00  per  mile 
outside  corporate  limits  or  the  same  ratio  for  parts  of 
milee. 
For  grounded  line,  $7.20  per  mile  outside  corporate  limits 
or  the  same  ratio  for  parts  of  miles. 

Business  telephone  rentals  and  residence  telephone  rentals  are  payable 
monthly,  and  if  paid  by  the  fifteenth  day  of  the  month,  a  discount  of  2S 
cents  per  month  will  be  allowed. 

Rural  telephone  rentals  shall  be  payable  annually,  during  the  first  half 
of  the  year  in  winch  the  service  is  rendered,  at  the  ofitee  of  the  company 
in  Carthage,  and  if  so  paid,  a  discount  of  $1.00  from  the  party  line  rural 
rate  will  be  allowed. 

Switching  charges  shall  be  payable  during  the  first  half  of  the  year  in 
which  the  service  is  rendered,  at  the  ofiiee  of  the  company,  and  if  bo  paid, 
a  discount  of  $1.00  will  be  allowed. 

For  all  new  rural  installations,  the  subscriber  shall  pay,  at  the  time  of 
installation,  for  a  period  of  not  less  than  six  months. 

For  al)  new  city  residence  installations,  a  subscriber  may  be  required  to 
pay,  in  advance,  three  months'  rental. 

The  rates  herein  authorized  may  become  effective  as 
of  October  I,  1916,  and  shall  be  filed,  posted  and  pnb- 
Hshed  as  provided  by  Section  34  of  the  Act  and  Conference 
Ruling  \o.  23.' 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
fifth  day  of  September,  1916. 


[DL 


'See  Commission  leaflet  No.  54,  p.  21. 
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Public  Service  Commission. 

In  re  Joint  Petition  of  the  Indianapolis  Telephone 
compakv  and  the  stockholders  of  the  consolidated 
Telephone  Company  for  Authority  to  Purchase, 
Sell  and  Transfer  the  Stock  of  the  Latter  to  the 
Former,  and  for  Authority  of  the  Indianapolis 
Telephone  Company  to  Issue  and  Sell  Preferred 
Stock. 

No.  25'3'2. 

Decided  t-'eptember  32,  1916. 

lame  of  Stock  and  PnrchaBe  Therewitli  of  Stock  of  Another  Oomp«n; 
ADthoiiEed  npon  Oonditlon. 

Opinion  and  Order. 
Comes  now  the  Consolidated  Telephone  Company,  of 
DanviUe,  Indiana,  by  J.  J.  Brown,  its  secretary  and  mana- 
ger, for  himself  and  as  attorney-in-fact  for  all  the  other 
stockholders  of  said  company,  and  prays  authority  to  sell 
all  the  stock  of  said  Consolidated  Telephone  Company, 
amounting  to  $76,423  to  the  Indianapolis  Telephone  Com- 
pany for  and  in  consideration  of  the  sum  of  $78,000  to  be 
paid  in  cash  upon  the  delivery  of  said  stock. 

Also  comes  now  the  Indianapolis  Telephone  Company, 
of  Indianapolis,  Indiana,  by  William  Fortune,  its  presi 
dent,  and  by  Charles  Norton,  its  secretary,  and  joins  with 
.  the  stockholders  of  said  Consolidated  Telephone  Company 
in  the  petition  praying  authority  to  purchase  all  of  the 
aforesaid  stock  and  for  the  aforesaid  price,  and  also  prays 
authority  to  issue  and  sell  $78,000  of  its  preferred  stock  at 
not  less  than  its  par  value,  which  preferred  stock  bears 
dividends  at  the  rate  of  6  per  cent,  per  annum,  payable 
quarterly  until  January  1,  1918,  when  said  preferred  stock 
12:i5 
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will  bear  a  dividend  of  7  per  cent,  per  annum,  payable,  as 
aforesaid,  tbe  money  derived  from  the  sale  of  said  pre- 
ferred stock  to  be  used  exclusively  for  the  purchase  of  said 
stock  of  8aid  Consolidated  Telephone  Company. 

Notices  were  issued  to  the  towns  of  Danville,  Plainfield, 
North  Salem,  Pittsboro,  Brownsburg  and  Fayette,  Indiana, 
and  in  which  towns  said  Consolidated  Telephone  Company 
has  exchanges,  that  the  matter  contained  in  said  petition 
would  be  heard  in  the  chambers  of  the  Public  Service  Com- 
mission, State  House,  Indianapolis,  Indiana,  on  Saturday, 
September  16,  1916,  at  10:00  a.  m. 

The  Indianapolis  Telephone  Company  was  represented 
by  its  attorneys.  Potts  and  Pond,  Indianapolis,  Indiana, 
and  the  stockholders  of  the  Consolidated  Telephone  Com- 
pany, of  Uanville,  Indiana,  were  represented  by  J.  J. 
Biouii,  of  Danville,  Indiana,  as  attoraey-in-fact. 

It  a])pears  that  the  Consolidated  Telephone  Company,  of 
Danville,  Indiana,  is  a  corporation,  duly  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Indiana;  that  said  company  is  a  public  utility  engaged  in 
the  operation  and  maintenance  of  telephone  exchanges, 
plants  and  systems  in  the  towns  of  Danville,  Plainfield, 
North  Salem,  Pittsboro,  Brownsburg  and  Fayette,  Indiana; 
that  said  telephone  company  serves  through  its  several 
exchanges  approximately  1,640  subscribers;  that  said  Con- 
solidated Telephone  Company  has  heretofore  issued,  and 
has  now  outstanding,  $76,423  of  stock,  and  which  stock  ia 
worth  the  reasonable  value  of  $78,000. 

It  further  appears  that  the  Indianapolis  Telephone  Com- 
pany is  a  corporation  duly  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  ot  Indiana;  that  said 
company  is  a  public  utility,  engaged  in  the  operation  and 
maintenance  of  telephone  exchanges,  plants  and  systems  in 
many  towns  and  cities  in  the  State  of  Indiana;  that  author- 
ity should  be  granted  said  Indianapolis  Telephone  Com- 
pany to  purchase  all  of  said  stock  amounting  to  $76,423  of 
said     Consolidated     Telephone     Company,     of     Danville, 
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Indiana,  for  the  sum  of  $78,000  to  be  paid  in  cash  on  deliv- 
ery. It  further  appears  that  it  is  reasonably  necessary 
for  said  Indianapolis  Telephone  Company  to  issue  and  sell 
$78,000  of  its  preferred  stock  at  not  less  than  par,  and 
bearing  dividends  at  the  rate  of  6  per  cent,  per  annum,  pay- 
able quarterly  until  January  1,  1918,  when  said  preferred 
stock  will  bear  dividends  at  the  rate  of  7  per  cent,  per 
annum,  payable  as  aforesaid,  the  money  derived  from  the 
sale  of  said  preferred  stock  to  be  used  exclusively  in  the 
purchase  of  the  aforesaid  Consolidated  Telephone  Com- 
pany's stock. 

The  Public  Service  Commission  of  Indiana  having  heard 
the  evidence  in  the  above  entitled  cause  and  being  duly 
advised  in  the  premises  finds  that  said  Consolidated  Tele- 
phone Company's  stock  is  reasonably  worth  $78,000,  and 
that  it  is  reasonably  necessary  for  said  Indianapolis  Tele- 
phone Company  to  issue  and  sell  $78,000  of  its  preferred 
stock  in  order  to  acquire  the  necessary  funds  witli  which  to 
pay  for  said  Consolidated  Telephone  Companj-'s  stock,  and 
it  will  be  so  ordered. 

It  further  appears  that  all  contractional  obligations  are 
to  be  maintained. 

It  is,  therefore,  orriered  by  llie  Public  Service  Commis- 
sion of  Indiana.  That  authority  should  be,  and  is  hereby 
and  herein,  granted  to  the  stockholder.?  of  the  Consolidated 
Telephone  Company,  of  Danville,  Indiana,  to  sell  all  of  its 
stock,  amounting  to  $76,423  to  the  Indianapolis  Telephone 
Company,  of  Indianapolis,  Indiana,  for  th'-  sum  of  $78,000, 
to  be  paid  in  cash  upon  delivery,  and  authority  is  hereby 
and  herein  granted  to  the  Indianapolis  Telephone  Com- 
pany, of  Indianapolis,  Indiana,  to  purchase  all  of  the  stock 
of  the  Consolidated  Telephone  Company,  of  Danville, 
Indiana,  amounting  to  $76,423  for  the  sum  of  $78,000,  to  be 
paid  in  cash  upon  delivery  of  such  stock. 

It  is  further  ordered  by  said  Commission,  That  said 
Indianapolis  Telephone  Company,  of  Indianapolis,  Indiana, 
should  be,  and  is  hereby  and  herein,  granted  authority  to 
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issue  and  sell  $78,000  of  its  preferred  stock  at  not  less  than 
par,  and  bearing  dividends  at  the  rate  of  6  per  cent,  per 
annum,  payable  quarterly  until  January  1, 1918,  when  said 
preferred  stock  will  bear  dividends  at  the  rate  of  7  per 
cent,  per  annum,  as  aforesaid. 

It  is  further  ordered  by  said  Commissioti,  That  said 
sale  and  transfer  shall  be  without  prejudice  to  the  rights  of 
any  telephone  company  now  having  connection  with  said 
Consolidated  Telephone  Company  under  any  valid  and 
existing  contract  between  said  companies.  And  said  Con- 
solidated Telephone  Company  shall  carry  out  and  perform 
the  obligations  and  provisions  of  all  existing  contracts  if 
there  are  such  in  force. 

It  is  further  ordered  by  said  Commission,  That  said 
Indianapolis  Telephone  Company  shall  issue  its  certified 
check,  made  payable  to  the  Treasurer  of  the  State  of 
Indiana,  in  the  sum  of  $117,  the  statutorj'  fee  in  this  case. 

It  is  further  ordered  by  said  Commission,  That  said 
Indianapolis  Telephone  Company,  shall,  thirty  days  after 
the  sale  of  such  stock,  file  a  certified  statement  of  the 
amount  of  money  received  from  the  sale  of  said  stock,  to 
whom  paid  and  for  what  purpose. 

Indianapolis,  Indiana,  September  22, 1916. 
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KANSAS. 

Public  Utilities  Oommission. 

In  re  Application  of  Moxley  and  Ci^bk  for  Permissiox 
TO  File  Certain  Rates  and  Bules  for  their  Tele- 
phone Exchange  at  Valley  Falls,  Kansas, 

Docket  No.  1101. 

Decided  September  11,  1916. 
OonBOlldaitioii  of  EzdiaageB  Aatlu»1xed  —  Besidoace  Rate  Approved. 

Order. 

On  the  twenty-eighth  day  of  September,  1915,  came  on 
to  be  heard  at  Valley  Falls,  Kansas,  the  application  of 
Moxley  and  Clark,  for  permission  to  consolidate  the  two 
existing  telephone  exchanges  now  owned  by  them  in  the 
said  town,  and  for  permission  to  file  certain  rates  and  rules 
to  be  applied  to  the  consolidated  exchange  due  legal  notice 
having  been  given  of  the  hearing ;  and  after  the  taking  of 
the  testimony,  petitioners  were  granted  permission  to 
amend  their  application,  praying  only  for  an  order  grant- 
ing permission  and  authority  to  consolidate  the  two  tele- 
phone exchanges  owned  by  them  in  Valley  Falls,  Kansas, 
and  to  publish  a  rate  of  $1.00  per  month  per  telephone  for 
city  dwelling  house  service  in  said  town,  all  other  rates  to 
remain  and  be  the  same  as  now  published,  after  which  the 
matter  was  taken  under  advisement. 

And  now  on  this  eleventh  day  of  September,  1916,  this 
matter  comes  on  for  final  hearing,  and  after  considering 
the  application  as  amended  and  reviewing  the  testimony 
offered  in  support  of  same,  the  Commission,  being  fully 
informed  in  the  premises,  finds  that  the  prayer  of  the 
petitioners  as  amended  should  be  granted. 
1239 
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It  is,  therefore  by  the  Commission  ordered,  That  Moxley 
and  Clark  be,  and  they  are  hereby,  authorized  to  consoli- 
date the  two  existing  telephone  exchanges  owned  by  them 
in  Valley  Falls,  Kansas,  and  to  operate  the  same  as  one 
exchange. 

It  is  further  ordered.  That  the  said  Moxley  and  Clark  be, 
and  they  are  hereby,  authorized  to  file  with  the  Commis- 
sion an  amended  schedule  of  rates  providing  for  a  charge 
of  $1.00  per  month  per  telephone  for  city  dwelling  house 
service,  all  other  rates  to  be  and  remain  the  same  as  now 
published  until  the  further  order  of  this  Commission. 

September  11,  1916. 
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LOUISIANA. 

Railroad  Commission. 

Mokgak's  Louisiana  axd  Texas  Railroad  and  Steamship 
Company,  ex  parte. 

Order  No.  2038. 

Decided  September  U,  1916. 

DfSGontiiiiuuiGs  of  Talegnpli  Offices  Authorized  at  Two  Points  and 
Denied  at  One. 

Order. 

The  Morgan's  Louisiana  and  Texas  Railroad  and  Steam- 
ship Company  has  made  application  to  the  Commission  for 
authority  to  permanently  close  the  day  telegraph  offices  at 
Lafourche,  Chaeahoula  and  Boeuf.  In  explanation  ot'  the 
request,  the  company  states  that  there  arc  no  industries 
located  at  Boeuf  that  would  require  the  maintenance  of  a 
telegraph  oflQcc,  and  at  Chaeahoula  the  saw  mill  which  was 
the  industry  of  the  station  has  been  moved  away,  leaving 
practically  no  use  for  a  telegraph  station.  At  Lafourche, 
it  is  claimed  that  the  occasion  for  telegraph  service  is  very 
remote  and  that  whatever  service  might  be  necessary 
could  be  handled  over  the  public  telephone  at  Thibodaux. 

The  case  was  taken  up  by  the  Commission  for  hearing 
and  investigation  on  September  14,  ]fll6,  due  notice  having 
been  given  all  interested  parties.  Copies  of  the  applica- 
tion, as  well  as  notices  of  the  hearing,  were  sejit  out,  and 
from  Boeuf  and  Chaeahoula  no  objection  has  been  urged. 
From  Lafourche  most  vigorous  protest  has  been  filed  by 
the  residents  of  that  neighborhood,  who  claim  that  the  tele- 
graph station  is  a  great  convenience  and  a  necessity,  and 
that  the  office  is  used  throughout  the  entire  year,  but 
especially  during  the  harvesting  season;  that  the  com- 
pany's suggestion  of  telephone  via  Thibodaux  does  not 
appeal  to  the  business  men  or  residents,  Lafourche  being 
ten  miles  from  Thibodaux. 

1241 


byGoot^le 


1:^42  Louisiana  Railroad  Commission. 

I 

The  Commission  has  given  this  application  earnest  con- 
sideration, and  while  it  believes  that  the  offices  at  Chaca- 
houla  and  Boeuf  may  be  dispensed  with,  the  office  at 
Ijafourche  is  a  necessity  and  its  removal  would  bring  about 
great  inconvenience  and  hardship  apon  the  citizens  of  the 
vicinity.     The  premises  considered, 

It  is  ordered,  That  the  application  of  the  Morgan's 
Louisiana  and  Texas  Railroad  and  Steamship  Company 
for  authority  to  discontinue  the  telegraph  offices  at  Chaca- 
houla  and  Boeuf  be,  and  the  same  is  hereby,  granted. 

It  is  further  ordered,  That  the  application  of  the  Mor- 
gan's Louisiana  and  Texas  Railroad  and  Steamship  Com- 
pany for  authority  to  discontinue  the  telegraph  office  at 
Lafourche  be,  and  the  same  is  hereby,  denied. 

Baton  Rouge,  Louisiana,  September  14,  1916. 


Morgan's  Louisiana  and  Texas  RaHjROad  and  Steamship 
Company,  ex  parte. 

Order  No.  2039. 

Decided  Septembe.-  15,  1916. 
DiscontiikiunGe  of  Night  Telagrkpb  Stations  Antitoriied. 

Obder. 

Application  has  been  made  to  the  Commission  by  the 
Morgan's  Louisiana  and  Texas  Railroad  and  Steamship 
Company  for  authority  to  discontinue  the  night  telegraph 
offices  at  Vinton,  Welsh,  Midland,  Rayne  and  Schreiver. 
In  explanation  of  this  request,  the  company  states  that  it 
is  very  seldom  that  a  message  is  offered  for  transmission 
during  the  night  hours,  all  commercial  business  at  these 
stations  being  handled  between  the  hours  of  7  a.  m.  and  6 
p.  M.,  and  that  if  the  night  service  is  discontinued,  no  hard- 
ship or  inconvenience  will  be  placed  upon  the  public. 

A  full  and  complete  investigation  into  the  application 
has  been  made,  copies  of  the  application  and  notice  of  hear- 
ing having  been  sent  to  the  mayors  and  postmasters  of  the 
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points  involved.  Protests  against  the  granting  of  the 
application  have  been  filed  by  several  of  the  towns 
mentioned. 

With  reference  to  Welsh  and  Rayne,  the  Commission 
will  not  make  decision  at  this  time,  preferring  to  pursue 
the  investigation  further. 

Telegraph  service  in  towns  much  larger  than  the  ones 
affected  in  the  application  when  given  by  the  regular  exclu- 
sive telegraph  companies,  devoted  entirely  to  commercial 
business,  usually  have  office  hours  from  7  a.  m.  to  6  p.  m., 
and  the  Commission  has  not  found  it  necessary  to  require 
these  telegraph  companies  to  maintain  longer  hours,  nor 
does  it  feel  that  in  the  eases  whereon  it  is  now  passing  the 
closing  or  discontinuing  of  the  night  offices  will  be  unduly 
inconvenient  or  unusual. 

The  premises  considered. 

It  is  ordered,  That  the  application  of  the  Morgan's 
Louisiana  and  Texas  Railroad  and  Steamship  Company 
for  authority  to  discontinue  the  night  telegraph  station  at 
Vinton,  Midland  and  Schreiver  be,  and  the  same  is  hereby, 
granted. 

Baton  Eouge,  Louisiana,  September  15,  1916. 


Peoples  Bank  at  Mansfield  v.  Cumberland  Telephone 
AND  Telegraph  Company. 

Dated  .'September  23,  ]9J6. 

OommiBBion  Withont  Jnrisdictlos  to  Beauire  Telepbo&e  Oompanies  to 

EstaUisli  Physical  Oonnection  —  B«f nsal  to  Oonnect 

with  Private  Line  Justified. 

Opinion  of  Assistant  Attorn ev-General.* 

There  is  no  law  in  the  State  of  Louisiana,  and  no  rule  of 

the  Railroad  Commission  which  requires  one  telephone 


'Opinion  of  Wylie  M.  Barrow,  assistant  attorney-general,  rendered  to 
the  Railroad  Oommission  on  September  23,  1916,  in  reply  to  the  following 
letter  of  the  Secretary  of  the  Commission,  dated  September  20,  1916: 

"The  Peoples  Bank  at  Mansfield,  Lonisiana,  lias  a  private  telephone 
line  to  Naborton,  Louisiana.  Can  the  Cnmberland  company  refuse  to  con- 
nect themT    Kindly  advise  me  and  oblige." 
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company  to  connect  its  lines  and  inetruraents  with  the  lines 
and  instruments  of  another  telephone  company. 

Article  204  of  the  Constitution  gives  the  KaUroad  Com- 
mission of  Louisiana  power  only  to  regulate  the  charges 
for  telephone  companies,  and  to  prevent  unjust  discrimina- 
tion and  extortion  in  the  rates  of  such  companies. 

The  legislature  in  1908,  (Act  No.  199  of  1908),  enlarged 
the  powers  of  the  Commission,  and  gave  it  authority  to 
regulate  the  service  of  telephone  companies. 

In  1904,  the  legislature,  by  Act  No.  24  of  that  year, 
enlarged  the  powers  and  duties  of  the  Commission  so  as  to 
give  it  authority  to  regulate  and  make  joint  through  rates 
and  charges  for  telephone  companies.  Section  2  of  Act  24 
of  1904  is  the  section  which  authorizes  the  Commission  to 
require  telephone  companies  doing  business  in  this  State 
to  adopt,  and  make  reasonable  and  just  joint  through  rates 
for  telephone  conversations  between  points  in  this  State, 
but  the  Act  specially  provides : 

"  That  nothing  in  this  Act  shall  be  construed  to  mean  that  any  Celf^phone 
or  telegraph  company  shall  be  required  to  connect  ibi  wires  nnd  apparatus 
with  the  wires  and  apparatus  of  any  other  telephone  or  telegfraph  com- 
pany." 

Therefore,  it  will  be  observed  that  the  Railroad  Commis- 
sion cannot  require  the  Cumberland  telephone  company  to 
connect  the  private  telephone  line  of  the  Peoples  Bank 
with  its  lines,  and  in  refusing  to  make  this  connection,  the 
Cumberland  telephone  company  is  within  its-  rights. 

September  23,  1916. 
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Bailroad  and  Warehouse  Gonunission. 

In  re  Application  of  the  Richmond  Telephone  Company 
FOB  Investigation  by  the  Commission  and  Establish- 
ment OF  Rates. 

Dated  September  14,  191b: 

Not  Function  of  OommiBBion  to  Determine  In  First  Instance  Wliat  Bates 
Wonld  Be  Beaaonable  for  Oontlnnons  Service. 

Opinion. 

The  Commission  lias  reviewed  the  petition  filed  by  the 
Richmond  Telephone  Company  and  has  concluded  that  it 
does  not  state  facts  which  will  authorize  the  Commission 
to  begin  an  investigation  of  the  rates,  their  method  of 
operation,  and  to  inventory  the  plant. 

The  petition  recites  that  the  company  operates  an 
exchange  in  Richmond;  that  it  consists  of  38  business,  30 
residence  telephones,  and  264  rural  stations  with  central 
offices  in  Richmond  and  St.  Martin ;  that  its  gross  earnings 
amount  to  approximately  $4,000  per  year,  and  that  it  gives 
only  day  service,  but  that  a  majority  of  its  subscribers 
request  night  service,  which  will  entail  additional  expense ; 
that  the  cost  of  operating  at  present  is  about  $290  per 
month,  and  night  service  would  cost  $55.00  per  month  more, 
and  that  this  increase  would  more  than  exceed  the  gross 
earnings  and  leave  nothing  for  interest  and  depreciation. 
The  petition  then  recites  as  follows: 

"  It  is  the  desire  of  our  compaay  to  furnish  the  public  with  the  telephone 
service  that  they  demand  but  we  ore  justified  in  receiving  a  rate  for  com- 
pensation from  these  subseribers  that  will  warrant  this  class  of  service, 
and  as  a  matter  of  fact  under  present  conditious  we  are  losing  raoney  at 
the  present  rate,  and  inasmuch  as  your  Honorable  Body  has  jurisdiction 
over  the  class  of  service  and  the  rates,  we  would  respectfully  request  that 
you  take  an  inventory  of  our  plant,  make  an  investigation  of  our  books 
and  our  method  of  operating  and  advise  us  what  rates  should  be  put  into 
effect  and  what  class  of  service  we  should  furnish  our  subscribers." 
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The  gist  of  the  complaint  is  that  24-hoar  service  cannot 
be  given  under  the  present  rates,  and  it  therefore  asks  the 
Commission  to  investigate  the  books,  examine  the  plants, 
value  the  property  and  prescribe  the  rates  which  that  com- 
pany should  charge  for  24-hour  service. 

Strictly  speaking  it  is  not  an  application  for  an  increase 
in  the  rates.  The  Commission  may  upon  complaint  investi- 
gate the  reasonableness  of  any  schedule  of  rates  and  pre- 
scribe a  new  schedule  of  reasonable  rates,  and  it  may,  when- 
ever it  deems  the  same  necessary,  determine  the  value  of  a 
telephone  plant.  All  rates  filed  by  the  telephone  companies 
on  July  1,  1915,  are  presumed  to  be  just  and  reasonable, 
and  the  burden  is  upon  a  company  to  show  that  it  is  entitled 
to  an  increase  in  the  rates.  If  the  Oommission  was  to  act 
upon  this  petition  it  would  assume  the  burden  of  proof, 
and  do  precisely  what  the  telephone  company  is  obliged  to 
do  under  the  law. 

You  are  therefore  authorized  to  deny  the  application. 
This  does  not  foreclose  the  company  from  filing  applica- 
tion to  increase  its  rates.* 

September  14, 1916. 


In  re  Application  of  Sherburne  County  Rural  Tele- 
phone Company  for  Investigation  bt  the  Commis- 
sion AND  Establishment  op  Rates. 

Date<l   September  Sll,   1911). 

Dnt;  of  Officers,  Not  of  Commission,  to  Msiug*  Utilitr  —  FimctioB  vi 
Oommissioii  Limited  to  BeguUtion. 

Informal  Ruling. 

The  Commission  is  in  receipt  of  your  petition  of  Septem- 
ber 19,  and  I  am  directed  to  reply  as  follows : 

You  state,  briefly,  that  your  plant  represents  $15,800 
secured  from  sale  of  stock;  $5,000  loaned  from  a  bank,  and 


'Letter  of  Commissioner  Rlmquist  to  J.  W.  Howott,  Esq.,  SupeiriMF 
of  Telephones,  dated  September  l-^i  1916. 
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$3,767.62  which  has  been  taken  from  the  earnings  and  put 
into  construetion,  making  a  total  of  $24,567.62;  that  your 
company  was  incorporated  Angust,  1905,  and  that  you  have 
paid  out  in  dividends  $8,062.53,  and  have  not  laid  aside  any 
fund  to  take  care  of  the  indebtedness  or  the  maintenance 
of  your  plant.  You  claim  that  a  large  part  of  the  plant  is 
old  and  worn  out,  and  that  it  will  be  necessary  for  you  to 
reconstruct  the  same  within  the  next  two  or  three  years, 
atid  to  assess  the  stockholders  therefor  or  go  out  of 
business. 

■You  ask  the  ■Commission  to  examine  the  books,  records 
and  physical  condition  of  the  plant,  and  advise  what  action 
should  be  taken  by  the  telephone  company  that  will  be  fair 
and  equitable  to  all  concerned.  Your  petition  requests  the 
State  to  do  the  work  which  properly  should  be  done  by 
your  officers.  It  is  well  to  remember  that  the  State  does  not 
manage  telephone  properties.  That  is  the  business  of  the 
companies ;  the  State  must  be  content  with  regulating  them. 

In  view  of  the  modest  appropriation  made  by  the  legis- 
lature to  carry  on  the  work  of  the  telephone  department,  the 
Commission  will  only,  when  necessary,  send  its  employees 
out  over  the  State  to  value  and  examine  telephone  plants 
and  records  upon  complaints  affecting  the  reasonableness 
of  rates  or  service.  Your  petition  does  not  caU  for  such  an 
investigation,  and  it  is  therefore  denied.  Our  telephone 
department  will,  however,  cheerfully  consult  with  you  upon 
questions  affecting  rates  or  service,  or  the  management  of 
your  plant. 

Telephone  companies  should  make  an  effort  to  secure 
rates  which  are  sufficient  to  pay  the  operating  expenses, 
taxes,  and  maintain  the  property  in  a  serviceable  condition, 
and  it  is  the  duty  of  its  officers  to  see  that  this  is  done.  It 
is  the  function  of  the  State  to  see  that  companies  do  not 
charge  excessive  rates  or  engage  in  discrimination  or 
unlawful  practices,  and  to  see  that  just  and  reasonable 
service  is  given  to  the  public. 

September  26, 1916. 


■Letter  vi  J.  W.  Howatt,  Esq.,  Supervisor  of  Telephones,  to  Sherburne 
County  Rural  Telephone  Companj,  dated  Septemher  26,  1916. 
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James     Kbenan     v.     The     Northwestern  "  Telbphose 

Exchange  Company. 

Decided  September  29,  l»lb: 

Order  EeqairinK  Telephone  Company  to  Oollect  Net  Besldence  Kate  of 
Net  Less  Than  11.00  Per  Month  Afflimed  Upon  Bahearinf. 

Order. 

This  case  having  been  reopened  for  the  purpose  of  tak- 
ing testimony  upon  that  portion  of  the  order  of  the  Com- 
mission which  required  The  Northwestern  Telephone 
Exchange  Company  to  collect  a  net  residence  rate  of  not 
loss  than  $].00  per  month,  and  the  Commission  having  con- 
sidered the  evidence  and  arguments  which  were  presented 
before  it  upon  the  twenty-eighth  day  of  September,  1916: 

It  is  ordered,  That  the  order"  made  by  the  Commission 
upon  the  twenty-fifth  day  of  August,  1916,  be,  and  the 
same  is  hereby,  affirmed. 

Dated  at  St.  Paul,  Minnesota,  September  29,  1916. 


1  LeHflet  No.  58,  p.  1004. 
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Public  Service  Oommission. 

In  re  Applicattos  of  Nevada  Telephone  Company  and  The 
Missouri  and  Kansas  Telephone  Company  for 
Authority  to  Sell,  and  the  Home  Telephone  Com- 
pany, JoPLiN,  Missouri,  to  Purchase,  the  Property 
OF  the  Nevada  Telephone  Company  and  the  Nevada 
Exchange  op  The  Missouri  and  Kansas  Telephone 
Company,  Etc. 

Case  No.  1068. 

Decided  September  S.l,  lOW. 

OoiuoUdatiOQ  of  Oompeting  Exch&nges  Aatitorind  —  lasne  of  Stock  for 

Pnrchase  of  Said  Exchanges  Authorized  —  Schedule 

of  Rates  for  Consolidated  Exchange 

Approved. 

Order. 
Application  having  been  made  to  the  Public  Service  Com- 
mission under  the  provisions  of  the  Public  Service  Com- 
mission Law,  by  the  Home  Telephone  Company,  Joplin, 
Missouri,  a  corporation  duly  organized  and  existing  under 
the  laws  of  the  State  of  Missouri,  the  Nevada  Telephone 
Company,  a  corporation  duly  organized  and  existing  under 
the  laws  of  the  State  of  Missouri,  and  The  Missouri  and 
Kansas  Telephone  Company,  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State  of  Missouri,  for 
the  consent  of  the  Commission  to  the  sale  and  transfer  by 
the  said  Nevada  Telephone  Company  of  all  its  property, 
and  the  consent  to  the  sale  and  transfer  by  The  Missouri 
and  Kansas  Telephone  Company  of  its  Nevada,  Missouri, 
exchange,  and  to  the  purchase  and  ownership  by  the  said 
Home  Telephone  Company,  Joplin,  Missouri,  of  the  prop- 
erty of  the  said  Nevada  Telephone  Company  and  the 
Nevada  exchange  of  the  said  The  Missouri  and  Kansas 
1249 


...oyCOD^IC 


1250  MissouBi  Public  Sbbviob  Goioussiok. 

■  [Mo. 
Telephone  Company,  located  in  the  city  of  Nevada,  Mis- 
souri, together  with  the  franchises,  rights  and  privileges  to 
operate  said  telephone  exchanges  and  systems  of  said 
Nevada  Telephone  Company  and  said  The  Missouri  and 
Kansas  Telephone  Company  in  the  city  of  Nevada, 
MiBSOvri. 

Home  Telephone  Company,  Joplin,  Missouri,  having 
filed  with  this  Commission  a  certified  copy  of  an  author- 
ized increase  of  $300,000  par  value,  preferred  capital  stock, 
and  having  made  application  to  this  Commission  for  per- 
mission to  issue  and  sell  $122,200  par  value  thereof  in  pay- 
ment for  the  above-described  property  to  be  transferred  to 
it  by  The  Missouri  and  Kansas  Telephone  Company,  and 
for  permission  to  issue  and  seU  $33,300  par  value,  preferred 
capital  stock  in  payment  for  the  above-described  property 
of  the  Nevada  Telephone  Company  j 

Application  having  been  made  by  said  Home  Telephone 
Company,  Joplin,  Missouri,  for  a  rate  at  Nevada,  Mis- 
souri, to  take  effect  upon  the  consolidation  of  the  two 
Nevada,  Missouri,  exchanges  into  a  single  service,  of  $3.00 
per  month  for  single  line  business  telephones,  $1.50  per 
month  for  single  line  residence  telephones,  25  cents  per 
month  extra  for  desk  sets,  and  all  other  exchange  rates 
{except  rural)  to  be  as  heretofore  filed  with  this  Commis- 
sion by  The  Missouri  and  Kansas  Telephone  Company,— 
rural  rates  to  continue  as  heretofore ;  and  it  appearing  to 
the  Commission,  after  a  public  hearing,  that  the  following 
order  should  issue ;  now,  after  due  deliberation, 

It  is  ordered,  1.  That  the  consent  of  the  Commission  be, 
and  the  same  is  hereby,  given  to  the  sale,  transfer  and 
assignment  by  said  Nevada  Telephone  Company,  Nevada, 
Missouri,  of  all  its  property,  and  the  sale,  transfer  and 
assignment  by  said  The  Missouri  and  Kansas  Telephone 
Company  of  its  Nevada,  Missouri,  exchange,  and  to  the 
purchase,  ownership  and  operation  by  the  said  Home  Tele- 
phone Company,  Joplin,  Missouri,  of  the  above-described 
property  of  said  companies,  located  in  the  city  of  Nevada, 
Vernon   County,  Missouri,  together  with  all  franchises. 
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rights  and  privileges  or  pcnnits  held  in  connection  with  the 
ownership  and  operation  of  said  telephone  exchanges  and 
systems,  and  together,  also,  with  all  switchboards,  cables, 
poles,  wires,  conduits,  fixtures,  telephones,  and  any  and  all 
other  equipment  belonging  to  said  Nevada  telephone 
exchange  of  The  Missouri  and  Kansas  Telephone  Company. 
Ordered,  2.  That  the  Home  Telephone  Company,  Joplin, 
is  hereby  authorized  to  issue  and  sell,  for  the  purpose  of 
purchasing  the  above  described  property  of  the  Nevada 
Telephone  Company  and  The  Missouri  and  Kansas  Tele- 
phone Company,  preferred  capital  stock  of  the  par  value  of 
$33,300  for  the  purchase  of  the  property  of  the  Nevada 
Telephone  Company,  and  $122,200  for  the  purchase  of  the 
Nevada  exchange  of  The  Missouri  and  Kansas  Telephone 
Company. 

Ordered,  3.  That  upon  the  filing  with  this  Commission  by 
the  Home  Telephone  Company,  Joplin,  Missouri,  of  the 
following  schedule  of  rates,  same  shall  be  effective  imme- 
diately upon  the  consolidation  of  the  two  Nevada 
exchanges  into  a  single  telephone  system  and  service,  and 
until  such  consolidated  and  single  tdephone  service  is 
effected,  that  the  rates  now  in  force  by  each  company  shall 
be  charged.  Said  new  rates  for  the  consolidated  service  to 
be  as  follows : 

Single  line  business  telephones $2.50  per  month 

Single  line  residence  telephones 1.50  per  montTi 

Desk  sets,  extra 25  per  month 

All  other  exchange  rates  {except  rural)  to  be  as  heretb- 
fore  filed  with  this  Commission  by  Th(^  Missouri  and 
Kansas  Telephone  Company,  rural  rates  to  continue  as 
heretofore. 

Ordered,  4.  That  nothing  herein  shall  be  construed  as  a 
finding  by  the  Commission  of  the  value  of  the  property 
herein  authorized  to  be  sold,  transferred  and  consolidated, 
either  as  to  the  whole  or  any  part  thereof,  nor  as  an 
acquiescence  in  the  values  placed  upon  said  properties  by 
said  parties. 
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Ordered,  5.  That  nothing  herein  contained  shall  be  con- 
strued as  an  approval  by  the  Commission  of  the  rates  now 
charged  by  said  parties  for  service,  nor  as  a  finding  by  the 
Commission  that  said  rates  are  reasonable  and  not 
excessive  and  not  discriminatory,  nor  shall  anything  herein 
be  construed  as  a  finding  by  the  Commission  that  the  con- 
solidated rates  are  reasonable  or  not  excessive  and  not 
discriminatory. 

Ordered,  6.  That  nothing  herein  contained  shall  be  con- 
strued as  a  finding  by  the  Commission  that  the  service  of 
said  parties  is  adequate,  efficient,  or  sufficient. 

Ordered,  7.  That  this  order  take  effect  on  this  date. 

September  25,  1916. 


In  re  Application  of  John  A.  Eby  foe  Permission  to  Con- 
struct, Maintain  and  Opebate  a  Telephone  Ex- 
change AT  Avondale,  Clay  County,  Missouri,  Libert\' 
Telephone  Company,  Intervenob. 

Case  No.  966. 

Decided  October  2,  191G. 

Oertificat«  of  Public  Conreniencfl  and  Necessity  to  Build  Ezcbange  ia 
Territory  Served  by  Rural  Lines  of  Another  Oompuiy,  Denied. 

Opinion. 

This  is  an  application  of  John  A.  Eby  for  a  certificate 
of  public  convenience  and  necessity  to  construct  and  oper- 
ate a  telephone  exchange  at  the  toAyn  of  Avondale,  Clay 
County,  this  State.  The  Liberty  Telephone  Company  filed 
an  intervening  petition  opposing  the  granting  of  the 
certificate  prayed  for. 

The  case  was  heard  at  Kansas  City  on  the  sixth  day  of 
July,  and  testimony  introduced  by  applicant  and  intervenor 
showing  the  following  facts. 

Avondale  is  a  newly  incorporated  town  containing  about 
35  families,  and  situated  on  the  Excelsior  Springs  branch 
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of  the  Kansas  City,  Clay  County  and  St.  Joseph  Iiiterurban 
Railway  Company,  being  the  first  station  from,  and  about 
two  miles  northeast  of,  North  Kansas  City.  The  town  is 
now  receiving  telephone  service  from  the  Bell  Telephone 
Company  and  intervener.  A  franchise  was  recently 
granted  by  the  city  council  to  the  applicant  to  build  and 
operate  a  telephone  exchange  in  said  town.  There  are  less 
than  15  subscribers  now  receiving  telephone  service  in  the 
town  and  about  50  in  the  adjacent  territory  within  a 
radius  of  one  mile  from  the  depot.  The  present  telephone 
service  by  intervener  is  furnished  from  its  exchange  in 
North  Kansas  City,  and  it  was  shown  that  the  service  is 
adequate  and  fairly  satisfactory.  A  similar  application 
was  filed  by  Charles  Adams,  June  4,  1915,  which,  upon  a 
hearing,  was  denied*  by  the  Commission,  and  no  substan- 
tial change  has  occurred  in  the  situation  at  Avondale, 
so  far  as  the  telephone  service  is  concerned,  since  the 
determination  of  that  case. 
Applicant  testified  in  part  as  follows: 

"  Q.  Do  you  think  an  exchange  at  Avondale  would  pay  a  profit  on  the 
investment  t 

A.  I  don't  think  it  would  pay  very  well  at  the  present  time,  but  1 
am  banking  on  the  future.  I  don't  think  it  would  pay  the  tiiet  year, 
but  in  a  town  growing  bo  fast  there  must  be  a  future. 

Q.  Have  yon  made  any  investigation  as  to  the  number  of  subscribers 
tliat  would  take  a  telephonef 

A.  Not  very  much;  no,  sir.    I  have  talked  with  a  few  there. 

Q.  How  many  do  you  think  you  could  get  on  the  exchnngef 

A,  The  country  has  somewhat  to  do  with  it.  I  think  within  a  year 
we  could  at  least  push  it  up  to  a  100  people.  Possibly  in  building,^  it  is 
owing  to  bow  much  the  country  will  represent  as  to  the  number  of  sub- 
scribers you  will  get.  The  town  alone  would  not  hardly  justify  it  at 
the  present  time- 

Q.  Ts  the  surrounding  country  tolerably  well  served  with  telephones 
at  the  present  timef 

^.  I  am  not  very  well  posted  on  that, 

Q.  Is  the  Clay  County 

.1.  No,  it  is  not  very  well  served  by  them.     They  don't  reach  enongh. 

Q,  Is  there  any  other  company  by  which  they  are  reached  by  rural 
lines  T 


*  See  Commission  Leaflet  No.  49,  p.  302. 
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Af  Mr.  ParkOT,  of  Liberty  company,  haa  a  line  through  Avondale  — 
rural  lines. 

Q.  There  vas  an  application  for  a  certificate  of  public  convenience 
and  neceaeitj  at  Avondale  filed  with  the  Commission  that  was  diamissed* 
laat  fall,  was  there  notf 

A.  Yee,  air. 

Q.  Were  you  connected  with  that  in  any  wayT 

A.  Yea,  sir.   ' 

Q.  What  change  in  the  situation  is  there  from  what  was  considered 
in  that  caset 

A.  Very  little  ezeept  the  name.  Mr.  Charles  Adams,  who  commenced 
with  me  in  the  telephone  basinesB  a  number  of  jiears  ago  and  worked 
for  me  ten  or  twelve  years,  I  suppose,  now  with, the  Clay  County,  the 
application  waa  made  in  his  name.  He  expected  to  build  an  exchange, 
but  be. has  a  portion  with  the  Clay  County  and  I  thought  be  would  con- 
tinue with  the  Clay  County  and  I  made  the  application  in  my  own  name. 

Q.  How  many  persons  are  there  now  in  the  town  of  Avondale  that  have 
telephones  on  the  Liberty  linet    Do  you  knowT- 

A.  No,  sir. 

Q.  Do  you  know  how  many  business  houses  there  are  in  Avondale? 

A.  Not  exactly.    Some  five  or  six,  I  think.    Seven  maybe. 

Q.  Was  there  any  demand  from  the  people  of  Avondale  for  a  ne* 
eompany  there,  or  an  exohai^f 

A.  Well,  they  didn't  come  to  me.  I  went  to  them  and  asked  for  a 
franchise." 

The  following  is  from  the  testimony  of  Edgar  Martiii- 
dale,  a  witness  for  applicant,  and  acting  chairman  of  the 
council  when  the  franchise  was  granted : 

"  Q.  The  Liberty  Telephone  Company  furnishes  telephone  senice  in 
that  territory,  does  it  nott 

A.  I  think  so.    I  use  the  Liberty  telephone  service  in  my  houBC. 

Q.  I  wish  you  would  state  to  the  Commission  what  sort  of  service  you 
get,  whether  it  ia  good,  adequate  service  or  not? 

A.  Well,  I  am  very  well  satisfied  with  the  service  I  am  getting  for  my 
own  use,  because  we  get  the  benefit  of  both  'phones  in  Kansas  City,  the 
Bell  and  the  Home  'phone.  I  pay  $4.00  a  month  for  my  sen-ice,  and 
my  name  appears  in  both  'phone  books,  and  I  get  the  use  of  both  'phones 
is  Kansas  City. 

Q.  Do  you  consider  that  you  are  getting  good  telephone  sen-icel 

A.  I  am  very  well  satisfied  with  my  service.  I  have  not  complained 
about  it,  except  some  of  our  neighbors  wanted  another  'phone  in  tbra^ 
and  being  a  member,  as  I  say,  of  the  board  of  trustees,  I  wanted  them 


*  See  CtHnmission  Leaflet  No.  4Si,  p.  392. 
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to  have  what  they  wanted.    However,  I  do  thiuk  our  town  is  growing  fast 
enough  that  we  ought  to  have  some  kind  of  an  exchange.    We  have  now 
about  55  voters,  and  I  think  about  35  families  in  oar  towneite  now." 

The  town  of  Avondale  is  now  receiving  telephone 
service  from  two  telephone  companies,  and  it  appears  that 
such  service  is  adequate  and  generally  satisfactory.  If  at 
any  time  the  service  should  be  inadequate,  or  the  rates 
unreasonable,  this  Commission  has  jurisdiction  to  grant 
relief  upon  a  showing  of  such  facts.  The  revenue  that 
would  be  received  from  an  independent  exchange  at  Avon- 
dale  rendering  telephone  service  at  reasonable  rateswould 
not  be  sufficient  to  pay  operating  expenses.  In  the  case  of 
In  re  Pierce  City  Farmers  Mutual  Telephone  Company." 
1  Mo.  P.  S.  C.  (1.  c  276)  this  Commission  said: 

"  The  Commission  would  not  approve  the  establishment  of  a  compet- 
ing telephone  plant  involving  additional  burden  upon  the  patrons  and 
a  division  of  the  normal  revenue  from  the  business  with  resultant  loM 
to  the  corporation  already  established  in  the  field,  unless  the  case  pre- 
sented some  specific  circumstances  to  justify  same.  Experience  has 
demonstrated  that  a  local  telephone  exchange  is  a  natural  monopoly,  and 
that,  as  a  general  principle,  the  more  complete  this  monoply,  the  more 
cheaply  and  the  more  conveniently  the  service  can  be  rendered  for  the 
public,  and  the  less  the  interference  with  or  disfifurement  of  the  public 
street  end  highways  thereby.  In  the  very  nature  of  the  business  every 
multiplication  of  such  utility  corporations  in  a  local  exchange  area  is  a 
proportionate  division  of  the  service  rendered.  Therefore,  this  Com- 
mission holds  that  admission  of  competitton  in  local  telephone  service 
is  to  be  avoided  wherever  possible  to  do  so,  with  due  consideration  of 
the  local  condition  involved." 

We  think  the  law  as  thus  stated  is  applicable  to  the 
facts  of  this  case,  and  after  fully  considering  the  testimony, 
our  .conclusion  is  that  a  public  convenience  and  necessity 
for  a  telephone  exchange  at  Avondale  has  not  been  shown 
in  this  case,  and  that  this  Commission  would  not  be  war- 
ranted in  granting  the  certificate  prayed  for.  Accordingly 
the  application  should  be  denied.    It  is  so  ordered.f 

Jefferson  City,  Missouri,  October  2,  1916. 


*  See  Commission  Leaflet  No.  29,  p.  353,  858. 
)  Copy  of  order  (Knitted. 
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MONTANA. 
Public  Service  Conunission. 

In  re  Investigation  by  the  Public  Service  Commission  of 
THE  Reasonableness  of  Rates  fob  Telephone  Switch 
BOARD  Service  for  Rural  Lines,  and  the  Desirability 
and  Reasonableness  of  Adopting  a  Rule  for  All 
Telephone  Utilities  Limiting  the  Length  of  Timr 
OF  Conversations  on  Several-Party  Rural  Telephone 
Lines. 

Docket  No.  545. 
Decided  September  li,  J 916. 

Kates  for  SwiteluBg  Smvict  Where  All  of  Boral  Oompuir's  Mmb«c«b 

ue   Switched   by   Exchange   Oompuiy,    Fixed  _  Duration   of 

OonverBatioiiB  over  Rural  Party  Lines  Limited  and 

Discontinaance    of    Service    Authorized    for 

Failnre  to  Obaerve  said  Umitation. 

Report  and  Ohder. 

Upon  initial  motiou  of  the  CommiBsion,  notice  was 
served  upon  th(*  various  telephone  utilities  operating  in 
Montana,  to  the  effect  that  a  hearing  would  be  held  in  the 
matter  of  the  reasonableness  of  rates  for  telephone  switch- 
board service  for  rural  lines,  which  said  lines  either  extend 
to  city  limits,  to  switchboards,  or  to  exchange  area,  where 
said  rural  lines  were  owned  by  companies  or  individuals, 
separate  and  apart  from  the  companies  or  individuals 
owning  the  switchboard  exchange;  also  that  investigation 
would  be  held  as  to  the  desirability  and  reasonableness  -it 
adopting  a  rule  for  all  telephone  utilities,  limiting  the 
length  of  time  of  conversation  on  several-party  rural 
telephone  lines. 

The  investigation  of  the  subject  matter  set  forth  in  the- 
first  part  of  the  notice  developed  a  very  wide  divergence  of 
charges  for  this  service,  ranging  from  35  cents  to  $1,00  per 
month. 
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It  appears  that  the  services  also  vary  as  to  the  method 
in  which  rendered.  In  some  cases  the  rural  line  is 
operated  as  a  several  party  line  strictly,  aud  all  customers 
on  the  line  must  call  through  central  in  order  to  reach 
another  party  on  the  same  line.  On  other  lines,  line  service 
is  given  by  a  push  button  system,  by  which  the  central 
operator  is  not  disturbed.  As  most  of  the  telephone  con- 
versations on  rural  lines  are  neighborhood  conversations, 
where  the  push  button  system  is  used,  there  is  not  any  great 
volume  of  service  through  the  switchboard,  so  it  would  ap- 
pear that  the  charge  where  the  push  button  system  is  used 
should  not  be  so  great  as  in  those  eases  where  it  is  necessary 
to  call  the  central  operator  for  all  conversations.  It  also 
appears  that  in  some  cases  while  the  rural  line  is  owned  by 
a  company  separate  and  apart  from  the  company  owning 
the  switchboard,  yet  the  switchboard  owning  company  has 
undertaken  to  give  the  rural  service,  and  also  to  maintain 
the  rural  lines  under  a  lease  agreement.  In  such  cases  the 
cost  of  giving  the  service  and  maintaining  the  line  is  cer- 
tainly greater  than  if  the  switchboard  company  was  only 
furnishing  switchboard  service.  Owing  to  the  fact  that  so 
many  of  the  smaller  companies  were  not  represented,  and 
the  information  before  the  Commission  is  not  sufficiently 
complete  to  make  an  order  covering  all  of  the  service  above 
discussed,  the  order  in  this  case  will  be  confined  strictly  to 
the  rate  for  switchboard  service  in  cases  where  every 
patron  on  the  rural  line  must  call  through  central  to  talk 
to  other  patrons  on  the  same  rural  line.  With  this  restric- 
tion it  appears  that  the  order  in  this  case  will  only  affect 
The  Mountain  States  Telephone  and  Telegraph  Company 
and  its  customers. 

The  representative  of  The  Mountain  Sttites  Telephone 
and  Telegraph  Company  testified  that  his  comijany  had 
approximately  35,000  telephones,  and  that  the  average  cost 
of  operating  these  telephones  amounted  to  61  cents  each 
per  month.  This  was  exclusive  of  overhead,  interest,  etc., 
and  was, confined  to  the  cost  of  performing  and  maintain- 
ing the  mechanical  operation.     A  very  large  portion  of 
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these  iiistmmfiits  is  doubtless  located  iu  cities  aud  towns 
where  the  cost  of  operation  increases  with  the  population, 
and  the  use  made  by  the  patrons  per  instrument  is  mneh 
greater  than  by  rural  patrons  on  lines  having  from  10  to 
14  customers. 

This  company  has  heretofore  had  contracts  for  Sftitch- 
board  service  for  rural  lines  ranging  from  35  cents  to  75 
cents  per  'phone,  per  month,  and  it  would  therefore  appear 
that  a  rate  of  50  cents  per  'phone  per  month>  would  he 
profitable,  and  that  such  a  rate  would  not  constitute  an 
unreasonable  reduction. 

Our  attention  has  been  called  in  an  informal  way  to  the 
abuses  practiced  by  patrons  as  to  the  length  of  time  of 
conversations  on  several  party  rural  lines.  It  appears  that 
some  patrons  are  iu  the  habit  of  using  their  telephones  for 
visiting  and  gossiping,  and  have  not  always  been  verj' 
regardful  of  the  rights  of  others.  On  a  several-party  rural 
line,  if  two  patrons  see  fit  to  monopolize  the  telephone,  all 
other  parties  on  the  same  line  are  prevented  from  making 
any  use  whatever  of  the  telephone  service.  It  frequently 
occurs  that  a  patron  who  has  urgent  business  or  desires  lo 
secure  the  services  of  a  physician,  is  prevented  from  doing 
so  by  thoughtless  neighbors  who  are  using  the  telephone, 
and  is  compelled  to  use  some  other  method  of  making  his 
communication. 

There  was  a'wide  divergence  of  opinion  expressed  by  the 
parties  taking  part  in  this  hearing.  Some  of  the  telephone 
managers  on  the  smaller  lines  admitted  that  the  service 
was  sometimes  abused,  but  that  their  patrons  invariably 
surrendered  the  telephone  when  asked  to  do  so  in  a  polite 
manner  by  persons  who  broke  into  the  conversation  and 
stated  that  they  had  urgent  business.  Generally,  however, 
the  necessity  for  a  rule  such  as  has  been  proposed,  was 
admitted,  although  all  concerned  stated  that  it  was  their 
desire  that  the  patrons  make  the  fullest  possible  use  of 
their  telephone  service,  so  long  as  the  rights  of  other 
patrons  were  not  interfered  with. 
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The  testimony  is  convincing  that  a  few  of  the  patrons 
have  seen  fit  to  abuse  their  privileges,  and  that  a  rule  lim- 
iting the  time  of  conversations  on  several-party  rural  lines 
is  necessary,  and  an  order  will  be  made  placing  a  limit  of 
five  minutes  on  said  conversations,  providing  the  line  is 
demanded  for  use  by  the  exchange  operator  or  by  any  othpr 
person  on  the  same  line.  This  rule  will  not  be  confined  to 
those  rural  lines  which  must  get  service  entirely  through 
switchboard,  but  will  be  made  applicable  to  all  several 
party  rural  lines  within  the  State  of  Montana. 

It  is,  therefore,  ordered,  That  the  rate  of  The  Mountain 
States  Telephone  and  Telegraph  Company  for  telephone 
switchboard  service  for  rural  lines,  which  said  lines  either 
extend  to  city  limits,  to  switchboards  or  to  exchange  areas, 
where  said  rural  lines  are  owned  by  companies  or  individ- 
■  uals,  separate  and  apart  from  the  companies  or  indi- 
.  viduals  owning  the  switchboard  exchange,  shall  be  50  cents 
per  telephone,  per  month.  This  order  is  only  applicable 
to  such  switchboard  service  for  rural  lines  where  the 
service  is  given  in  its  entirety  through  the  switchboard  to 
the  exclusion  of  push  button  system. 

It  is  also  ordered.  That  the  following  rule  shall  be  in  full 
force  and  effect  for  all  telephone  companies  operating  in 
the  State  of  Montana : 

"Any  one  local  telephone  conversation  on  any  riiral  party  line,  witliin 
the  State  of  Montana,  shall  not  exceed  five  minutes'  duration,  providing 
tlie  line  is  demanded  for  use  by  tiie  exchange  operator  or  by  another  party 
on  the  same  line. 

Upon  violation  of  this  rule,  the  operating  company  or  owner  may 
immediately  remove  the  telephone  or  telephones  of  the  offending  party 
or  parties." 

It  is  further  ordered,  That  the  Secretary  of  the  Public 
Service  Commission  of  the  State  of  Montana  shall  serve  a 
certified  copy  of  this  report  and  order  upon  all  telephone 
utilities  within  the  State  of  Montana,  and  that  the  same 
shall  become  effective  on  the  first  day  of  October,  1916. 

Helena,  Montana,  September  12, 1916. 
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State  Railway  Commission. 

In  re  Application  of  the  Callaway  Telephone  Compax\ 

FOB   Al'THOBITY   TO   CaNCEL  THE   RaTE   OF   FiFTV   CeKTS 

Per  Month  fob  Switching  Service  to  Subscribeh-s 
Owning  Theib  Own  Telephones  and  Lines. 

Aijplicatioii  No.  2862, 

Decided  Augmt  30,  19U>. 

DiBCOntiniuuice  of  Service  on  Switcfaiac  BmU  to  Tows   Sn1»cnbets 

Owning  Equipment,  Ordered  —  Provision  for  Pnrchue  by 

Company  of  Equipment  of  Said  SabscriberB  Made. 

Applicant  8uu^lit  auLhority  to  di^untinue  its  rate  of  50  cents  per 
month  for  swilehboard  servW  for  town  subscribers  wlio  owned  their  own 
equipment. 

Held:  That  it  would  be  impossible  fur  tlie  applicant  to  continue  furnish- 
ing service  to  town  uubacribers  on  a  switching  basis,  for  if  the  privilege 
of  receiving  service  u[  a  switching  rate  were  given  to  any  town  sub- 
scriber who  furnished  his  own  te'.cplione  and  built  his  private  line  to  the 
exchange,  the  result  would  be  unending  confusion  and  inadequate 
sen-ice : 

That  to  coutitiue  to  furnish  this  switching  service  to  those  town  sub- 
scribers b(  present  having  it,  while  denying  such  sen'ice  to  future  town 
subscribei:  who  furnished  their  own  telephones  and  built  their  lines  to 
til?  exchange,  would  be  unjust  discrimination: 

That  Qoeordingly  the  applicant  should  di.-^continue  furnishing  switching 
service  to  town  subscribers  owning  their  own  equipment  and  should  place 
all  subscribers  in  the  town  on  the  same  basis; 

That  the  applicant  should  purchase  all  privately  owned  telephones  and 
wires  at  a  price  lo  be  flxed  by  referees  to  be  appointed  under  a  stipulation 
between  the  applicant  and  those  town  subscribers  owning  their  own  equip- 
ment, who  are  at  present  receiving  service  on  a  switching  basis. 

Opinion. 
Hall,  Commissioner: 

Tlio  appliciuit  heroin  is  a  telephone  corporation  owning 

and  operating  a  telephone  exchange  in  Callaway,  Nebraska, 
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none  of  the  lines  of  which  extend  beyond  the  corporate 
limite  of  the  town.  The  company  is  rendering  switching 
service  to  ten  farm  lines,  upon  which  there  is  a  sum  total 
of  aboot  175  'phones.  It  is  rendering  business  service  for 
$1.50  per  month  and  residence  service  for  $1.00  per  month. 
Then  there  are  22  residence  and  business  'phones  in  the 
town  of  Callaway  owned  by  private  individuals  for  whom 
switching  service  is  being  rendered  at  50  cents  per  monUi. 
This  latter  charge  is  the  one  which  the  applicant  requests 
the  authority  of  the  Commission  to  cancel. 

In  1901  or  1902  there  were  no  telephones  in  Callaway  and 
telephone  business  was  started  in  the  community  by  a  cer- 
tain business  man  installing  a  'phone  in  his  hardware  store, 
one  in  his  residence  and  one  at  his  ranch,  for  the  purpose 
of  having  communication  between  Ms  places  of  business 
and  his  residence.  Immediately  others  installed  'phones 
for  their  own  private  use  until  a  group  of  the  business  men 
concluded  to  organize  and  equip  an  exchange,  which  was 
done.  The  exchange  company  made  a  proposition  to  the 
parties  that  owned  their  own  private  'phones  and  lines  that 
if  said  parties  would  run  their  private  wires  to  the 
exchange  board,  the  exchange  company  would  switch  them 
for  50  cents  a  month.  This  proposition  was  accepted  by 
the  private  owners  and  the  telephone  exchange  company 
rendered  said  switching  service  for  the  price  named  down 
to  1909,  when  the  exchange  company  incorporated  and 
became  a  regular  incorporated  telephone  company,  render- 
ing switching  service  to  the  farm  lines  that  were  built  into 
the  town,  business  and  residence  service  at  regular  flat 
rates,  and  continued  to  render  switching  service  to  the  par- 
ties who  owned  their  'phones  and  wires  running  into  cen- 
tral, for  a  charge  of  50  cents  per  month.  The  applicant 
herein  in  its  petition  asks  to  have  this  service  discontinued 
because  the  latter  service  is  not  remunerative.  In  the  hear- 
ing it  developed  that  the  company  was  rendering  farm 
switching  service  at  25  cents  per  month,  but  the  oflBcers  of 
the  company  contended  that  the  town  switching  service  was 
much  more  expensive  than  the  service  rendered  to  the  farm 
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lines,  but  upon  examination  of  the  witnesses  it  was  found 
that  they  had  made  no  peg  count  of  the  calls  from  any  of  the 
lines,  that  they  had  not  been  able  to  segregate  the  expenses 
in  any  particular.  The  witness  on  behalf  of  the  company 
said  that  he  came  to  the  conclusion  that  the  50  cents  a 
month  was  not  remunerative,  by  sitting  at  the  switchboard 
at  noon  liours  and  observing  that  the  town  'phones  were 
requiring  a  great  deal  more  attention  and  time  than  the 
country  'phones;  also  that  he  observed  that  it  was  much 
more  expensive  to  maintain  the  town  lines  than  the  farm 
lines  to  the  corporate  limits  of  the  town.  There  is  no  tes- 
timony in  the  record  which  would  enable  the  Commission  to 
conclude  that  the  charge  asked  to  be  discontinued  is  non- 
remunerative,  but  upon  investigation  by  the  Commission  it 
was  found  that  the  parties  who  are  receiving  switching  serv- 
ice at  50  cents  a  month  at  one  time  owned  their  own  'phones 
and  wires  to  a  certain  point  in  Callaway  where  the  first  cen- 
tral office  had  been  installed.  Later  the  old  office  burned  and 
a  new  brick  building  was  built  some  two  blocks  away  from 
the  old  location.  TTpon  further  examination  it  was  found 
that  two  of  the  private  'phone  owners  who  were  receiving 
the  switching  service  for  50  cents  a  month  owned  their  own 
wires  to  the  new  central  office,  that  four  of  the  'phone 
owners  owned  their  own  wires  to  the  point  where  the  old 
office  was  located,  and  that  the  company  upod  building  the 
new  central  office  extended  their  wires  to  the  new  office ;  that 
the  rest  of  the  subscribers  receiving  the  service  for  50 
cents  a  month  simply  owned  their  own  'phones.  As  time 
developed,  the  poles  had  been  replaced  by  the  telephone 
company,  said  poles  carrying  the  private  wires  and  all 
other  wires  of  the  company.  The  testimony  shows  that 
the  company  maintains  in  part  the  wires  and  'phones  of 
the  private  users,  but  certiiin  charges  for  repairs  are  made 
to  the  private  owners.  No  one  was  able  to  throw  any  light 
upon  the  question  as  to  what  portion  of  the  maintenance 
is  taken  care  of  by  the  private  users  and  the  'phone  com- 
pany, of  the  lines  and  wires  that  were  privately  ow»ed.  In 
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fact,  as  time  has  gone  on  with  the  development  in  the  tele- 
phone exchange  it  has  developed  that  no  one  is  able  to  say 
who  owns  all  of  the  wires  and  the  pole  linea  leading  to  the 
'phones  that  are  privately  owned. 

The  Commission  is  of  the  opinion  that  it  would  be  impos- 
sible to  continue  such  service  because  if  22  'phone  subscrib- 
ers have  a  right  to  service  at  50  cents  a  month  under 
such  conditions,  then  any  one  in  Callaway  would  certainly 
have  a  right  to  run  his  own  private  wire  to  the  switch- 
board and  his  own  'phone  and  receive  switching  service 
at  50  cents  a  month.  As  the  telephone  exchange  develops, 
it  would  be  impossible  for  the  company  to  render  adequate 
telephone  service  upon  a  system  of  distribution  which  was 
built  by  every  'phone  user  running  his  own  private  wire 
over  the  streets  and  alleys  and  public  grounds  to  the  cen- 
tral ofBce  equipment.  This  certainly  would  lead  to  unend- 
ing confusion  and  result  in  a  condition  that  the  town  of 
Callaway  itself  would  not  pennit.  For  the  telephone  com- 
pany to  continue  to  render  service  to  the  22  'phone  users 
as  a  switching  service  for  50  cents  a  month  and  deprive 
anyone  else  of  the  same  service  would  certainly  be  such  a 
discrimination  that  the  Commission  would  not  endorse. 

The  Commission  is  of  the  opinion  that  each  class  of  tele- 
phones in  the  town  of  Callaway  should  be  placed  upon  the 
same  basis  and  that  all  should  pay  a  flat  rate  per  month  for 
'phone  service. 

It  was  stipulated  and  agreed  by  the  parties  to  the  litiga- 
tion that  in  the  event  the  Eailway  Commission  should 
.decide  that  the  service  rendered  to  the  private  'phone 
owners  for  50  cents  a  month  is  discriminatory  and  should 
be  discontinued,  the  applicant  and  the  respondent  would 
each  appoint  a  referee  and  in  turn  the  two  referees  so 
appointed  would  select  a  third,  and  that  said  referees  would 
appraise  the  'phones  and  properties  belonging  to  said 
private  owners,  and  the  value  placed  upon  the  same,  upon 
the  approval  of  the  Railway  Commission,  would  be  paid 
by   lid  applicant  to  the  owners. 
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The  Commission  finds  that  the  service  as  being  rendered 
is  discriminatory  and  should  be  ^tiscontinaed  and  the  appli- 
cant and  respondents  herein  are  directed  to  appoint  said 
referees  in  accordance  with  the  stipulation  and  that  said 
referees  shall  report  to  this  Commission  their  findings. 

Order. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  Callaway  Telephone  Company  shall 
cease  and  desist  from  rendering  switching  service  to  all 
private  parties  owning  their  own  telephones  in  Callaway,' 
at  50  cents  per  month,  and  that  all  subscribers  shall  he 
placed  upon  the  same  basis  as  all  other  subscribers  in  the 
town  of  Callaway  and  the  same  chkrge  made  to  said 
subscribers  as  to  all  other  subscribers. 

The  said  Callaway  Telephone  Company  is  further 
directed  to  take  over  and  pay  for  all  private  telephones  and 
wires  owned  by  said  private  parties.  The  price  to  be  paid 
shall  be  fixed  by  referees  appointed  in  accordance  with  the 
stipulations  herein. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirtieth 
day  of  August,  1916. 


In  re  Application  of  the  Ansley  Telephone  Company  foe 
Validation  of  Bates. 

Application  No.  2870. 

Decided  August  31,  1916. 

Bminess  »nd  Besidence  Rates  Validated  —  Rates  For  Extantloa  T«U- 

pliones  Ovned  br  SabacribwB  Approved  —  Rednctivn  of 

Switching  Eatea  Approved. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Ansley  Telephone 

Company  for  the  validation  of  a  rate  of  $1.00  per  mionth 

for  two-party  and  three-party  residence  service  and  $1.50 
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per  month  for  two-party  business  service;  also  a  rate  of  15 
cents  per  month  for  extension  telephone  when  owned  by 
subscriber ;  also-  a  reduction  from  50  cents  per  month  to 
40  cents  per  month  switching  charges  where  line  switched 
is  given  service  at  the  exchanges  of  Berwyn  and  Ansley; 
and  it  appearing  to  the  Commission,  upon  due  investiga- 
tion, that  the  regular  'phone  rates  have  been  in  effect  for 
a  considerable  time  under  a  misapprehension  as  to  the 
authorized  rates  filed  and  that  these  rates  are  reasonable; 
and  it  appearing  also  that  the  reduction  in  rates  for  switch- 
ing service  is  asked  in  order  to  eliminate  certain  discrim- 
inations in  schedule;  it  was  on  motion  directed  that  the 
desired  authority  be  granted  and  that  applicant  be  notified 
by  letter  of  this  action. 
August  31,  1916. 


In  re  Application  of  the  Union  Telephone  Company  for 

Validation  and  Altthorization  of  Certain  Rates  Now 
IN  Effect  Without  Authority. 

Application  No.  2891. 

Decided  Amjiist  31,  1916. 

EUminatioa  of  Metallic  Oircnit  Bates  &t  ExcbaiiKes  Wbere  Said  Olasa 
of  Service  ie  Hot  Fnnusbed,  Authorized  —  Two-Farty  Biuinefls, 
Oroimded  Circoit,  Eate  Approved  —  Switching  Bate 
Approved   and   Minimnm   Oharge   Per   Idne 
Fixed  —  Bates  For  Extension  Tele- 
phones Fixed. 

Opinios  and  Ordeb. 
As  a  result  of  correspondence  between  the  Nebraska 
State  Railway  Commission  and  the  Union  Telephone  Com- 
pany, following  the  filing  of  a  new  schedule  of  rates  by  the 
company  to  be  checked  against  the  authorized  rates  to 
insure  the  validity  of  present  practices  of  the  company, 
application  was  -made  by  said  company  for  the  validation 
of  certain  rates  in  effect  since  the  organization  of  the  com- 
pany and  filed  erroneously  by  a  former  secretary  thereof, 
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and  for  certain  other  special  service  rates  not  heretofore 
brought  before  the  ■Commission,  as  follows: 

The  elimination  of  filed  metallic  circuit  rates  at  Wausa, 
Bloomfield  and  Croftou,  at  none  of  which'  exchanges  has 
sach  service  ever  been  offered. 

The  validation  of  a  two-party  business  rate,  grounded 
circuit,  at  $1.75  per  month  on  the  Wausa,  Bloomfield  and 
€roftoii,  exchanges,  same  being  the  rate  now  charged  for 
individual  service  grounded  circuit. 

A  rate  of  $1,00  per  month  for  extension  sets,  business 
and  residence,  at  Wausa,  Bloomfield  and  Crofton,  a  rate 
also  of  50  cents  per  month  for  sets  for  incoming  messages 
only,  and  the  cancellation  of  a  rate  of  75  cents  per  month 
for  second  and  50  cents  per  month  for  third  extension  sets 
to  the  same  station. 

A  reduction  in  switching  rate  at  Crofton  from  30  cents  to 
25  cents  per  month  per  'phone  with  a  minimum  of  five 
'phones  per  line,  or  the  payment  of  switching  charges  for 
not  less  than  five  'phones. 

It  appears  to  the  Commission,  upon  due  investigation, 
that  the  metallic  circuit  rates  were  merely  an  erroneous 
filing  for  a  service  which  the  company  does  not  give.  No 
two-party  business  service  is  at  present  given  but  the  com- 
pany desires  to  be  prepared  to  offer  such  service  if  any 
one  asks  for  it  at  each  of  its  three  exchanges.  The  reduc- 
tion in  switching  rates  at  Crofton  took  place  some  time  ago 
and  the  company  neglected  to  ask  the  authority  of  the 
Commission  therefor  until  this  time. 

It  appears  to  the  Commission  also  that  the  rate  of  $1.00 
per  month  for  extension  sets  for  residence  is  excessive  and 
beyond  the  rate  found  reasonahle  in  considering  telephone 
rates  in  Nebraska,  the  usual  rate  allowed  for  such  service 
being  50  cents  per  month. 

It  is,  therefore,  ordered  hy  the  Nebrasjca  State  Raihcay 
Commission,  That  the  Union  Telephone  Company  be  per- 
mitted to  eliminate  from  its  schedule  the  metallic  circuit 
rates  at  Wausa,  Bloomfield  and  Crofton;  that  the  two- 
party  business  rate,  grounded  circuit,  at  $1,75  per  month 
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at  Wausa,  Bloomfield  and  Crofton  be  approved  and 
validated;  and  that  the  25  cents  per  month  per  'phone,  with 
a  minimum  of  five  'phones  on  the  line,  switching  charge  at 
Crofton  be  validated. 

/(  is  also  ordered,  That  the  rate  for  extension  sets  to  be 
charged  hereafter  by  the  Union  Telephone  Company  at 
Wausa,  Bloomfield  and  Crofton,  Nebraska,  be  $1,00  per 
month  for  business  service  and  50  cents  per  month  for 
residence  service;  that  the  rate  of  50  cents  per  month  for 
incoming  messages  only,  be  validated,  and  that  the  com- 
pany be  authorized  to  cancel  the  rate  of  75  cents  per  month 
for  second  and  50  cents  per  month  for  third  extension  sets 
to  same  station.  The  company  is  hereby  directed  to  file 
notice  with  this  Commission  of  the  adoption  of  the  rates 
herein  ordered. 

Made  and  entered  at  Lincoln,  Nebra^a,  this  thirty-first 
day  of  August,  1916. 


In  re  Application  op  the  Nuckolls  County  Independent 
Telephone  Company  for  Authority  to  Increase  Its 
Gross  Rates. 

Application  No.  2897. 

Decided  September  11,  1916. 

Increaee  in  Oron  Rates  Authorized  —  Discoont  for  Prompt  Payment, 
Equal  to  Increase,  Anthorized. 

Excerpt  from  Minutes. 
Application  having  been  made  by  the  Nuckolls  County 
Independent  Telephone  Company  for  authority  to  increase 
its  rates  for  business  telephones  from  $1.50  to  $1.75  per 
month  and  from  $1.00  to  $1.25  for  residence  and  farm  tele- 
phones, said  25  cents  per  month  to  be  rebated  to  all  sub- 
scribers who  make  payment  of  rentals  not  later  than  the 
tenth  of  the  month  following  the  month  in  which  service  is 
given ;  and  it  appearing  to  the  Commission,  on  due  consid- 
eration, that  the  application  is  reasonable  arid  warranted 
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by  existing  conditions;  it  was  directed  that  the  desired 
authority  set  forth  above  be  granted,  to  be  effective  Novem- 
ber 1,  1916.     It  was  also  directed  that  the  applicant   be 
notified  by  letter  of  the  action  taken. 
September  11,  1916. 


In  re  Application  of  the  Arnold  Telephone  Exchange 
FOR  Authority  to  Increase  Its  Switching  Charges. 

Application  No.  2709. 

Decided  September  IS,  1916. 
Increase  in  Switching  Bates  Denied. 

Opinion  and  Obdeb. 
Hall,  Commissioner: 

There  are  three  farm  line  telephone  companies,  desig- 
nated as  the  Arnold  and  Taline  Mutual  Telephone  Com- 
pany, Callaway  and  Arnold  Telephone  Company  and  the 
Milburn  and  Anselmo  Telephone  Company,  owning  and 
operating  three  lines  running  into  Arnold. 

The  three  companies,  share  and  share  alike,  own,  operate 
and  manage  what  is  known  as  the  Arnold  exchange.  The 
exchange  consists  of  a  central  office  and  central  office  equip- 
ment ;  but  the  exchange  company  also  owns  and  operates  a 
small  distributing  system  in  Arnold. 

The  exchange  company  performs  switching  service  for 
the  three  farm  line  companies  which  own  the  exchange,  ten 
other  farm  lines  which  run  into  the  exchange,  its  own  sub- 
scribers in  Arnold,  and  a  certain  number  of  parties  who 
own  their  own  'phonos  and  lines  in  Arnold. 

The  exchange  is  charging  $4.00  per  year  per  'phone  for 
switching  service  for  all  farm  'phone  users,  $1.50  per 
month  for  business  'phones  and  $1.00  per  month  for  resi- 
dence 'phones  in  the  town  of  Arnold.  The  applicant  prays 
for  authority  to  increase  its  switching  charges  from  $4.00 
to  $6.00  per  year. 
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The  company  has  not  made  any  study  as  to  the  relative 
Qse  made  of  the  central  office  by  the  town  'phone  users  as 
compared  with  fann  'phone  users  that  are  being  switched, 
nor  has  it  made  any  segregation  of  expenses  as  between 
two  classes  of  'phone  users. 

The  witnesses  for  the  applicant  said  that  the  exchange 
was  switching  160  farm  'phones  for  which  it  received  $4.00 
per  year,  making  a  total  of  $640;  that  there  were  100  town 
'phones  on  flat  rates  which,  if  the  exchange  is  allowed  $4.00 
per  year  per  'phone  out  of  the  monthly  flat  rates  for 
switching  service,  amounts  to  $400.  The  witnesses  agree 
that  the  exchange  is  receivng  on  an  average  from  per- 
centages on  toll,  toll  calls,  and  non-subscribers,  etc.,  per 
year,  $180,  making  a  total  annual  income  to  the  exchange 
of  $1,220.  The  witnesses  for  the  applicant  also  say  that 
the  total  expenses  of  the  exchange  per  year  in  rendering 
switching  service,  is  as  follows : 

Exchange  operator $540  00 

Maintenance  of  central  oGBce  and  equipment  at  8%  on  their 

own  valuation    71  56 

8%  dividends  on  entire  value  of  the  central  office,  lot  and 

equipmeat 83  56 

Heat  and  light  48  00 

Taxes fi  00 

InBurance 20  00 

Total  annual  expense    $769  12 

Net  balance $450  88 

It  is  perhaps  true  that  all  of  the  above  operating 
expenses  should  not  be  charged  to  switching  service  on  the 
one  hand,  and  on  the  other,  perhaps,  the  entire  operating 
income  froto  tolls  should  not  go  to  the  central  office,  but 
whatever  additions  and  deductions  that  might  be  made 
there  would  still  be  a  net  surplus  after  all  operating 
expenses  are  paid  and  8  per  cent,  dividends  on  the  value  of 
the  central  office,  central  office  equipment  and  value  of 
the  lot. 
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The  Commission  is  therefore  of  the  opinion,  and  so  finds, 
that  the  charges  made  for  switching  service  are  remunera- 
tive and  that  the  application  should  be  denied. 

It  is  ordered  by  the  Nebraska  State  Railway  Commis- 
sion, That  the  application  herein  be,  and  the  same  is 
hereby,  denied. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirteenth 
day  of  September,  1916. 


In  re  Application  of  the  Moorefield  Farm  and  Rakch 
Telephone  Company  for  Validation  of  Rates. 

Application  No.  2908. 

Decided  September  32,   lOJS. 

Bates  For  Extension   Telephone   Vftlidftted  —  Discount   For  Advance 
Payment  of  Fans  Line  Bates  Approved. 

EXCBBPT  FROM  MiNUTES. 

Application  ha'ving  been  made  by  the  Moorefield  Farm 
and  Ranch  Telephone  Company  for  the  validation  by  the 
Commission  of  a  rate  on  extension  sets  of  50  cents  per 
month  and  of  a  reduction  on  farm  'phones  from  $1.50  to 
$1,00  per  month,  if  paid  three  months  in  advance,  and  it 
appearing  to  the  Commission  on  due  investigation  and  con- 
sideration that  this  reduction  in  farm  line  rates  occurred 
three  years  ago  without  the  authority  of  this  Commission 
and  under  a  misapprehension  of  the  necessity  therefor  and 
that  the  rate  for  extension  sets  has  been  in  effect  for  a 
considerable  period,  it  was  on  motion  directed  that  the 
validation  be  granted,  and  that  the  applicant  be  notified  by 
letter  of  the  action  taken,  and  that  attention  be  called  to  the 
necessity  in  the  future  of  making  application  to  the 
Nebraska  State  Railway  Commission  before  altering  any 
telephone  rates. 

September  22,  1916. 
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Public  Service  Oommiasion. 

In  re  Petition  of  the  Madison  Local  Telephone  Company 

FOB  AUTHOBITY  TO  ExiEND  ITS  TELEPHONE  SERVICE  INTO 

THE  Town  of  Freedom. 

Decided  Jvly  10, 1916. 

Extflusion  into  lartudlr  Occupied   Teiritory  Without  F«nni»don  of 
OoBunissioii  Approrod. 

Report. 
WoRTHEN,  Coniniisnioiier: 

The  above-entitled  petition  asks  authority  to  continue 
the  service  of  the  Madison  Local  Telephone  Company  in 
that  section  of  the  town  of  Freedom  into  which  it  has 
already  extended.  The  petition  was  filed  March  8,  1916, 
and  a  date  for  hearing  was  fixed  for  May  9,  1916,  of  which 
hearing  public  notice  was  given  by  posting  in  three  public 
places  in  the  town  of  Freedom. 

It  appears  tliat  the  extension  into  the  town  of  Freedom 
was  made  in  1914  without  authority  first  having  been 
obtained  from  this  Conunission  in  accordance  with  the  pro- 
visions of  the  Public  Service  Commission  Act,  the  officials 
of  the  company  being  unaware  of  .the  necessity  therefor. 
The  necessary  rights  from  the  selectmen  of  the  town  of 
Freedom  were  duly  obtained.  The  Ossipee  Valley  Tele- 
phone Company  operates  also  in  that  town,  but  not  in  the 
section  occupied  by  the  Madison  Local  Telephone  Com- 
pany, and  it  has  no  objection  to  the  continuing  of  service 
by  the  Madison  company  as  petitioner. 

It  appearing  that  the  prayer  of  the  petition  may  be 
granted  consistently  with  the  public  good,  an  order  will 
issue  accordingly. 
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Upon  consideration  of  the  foregoing  report,  which  is 
made  a  part  hereof, 

It  is  ordered,  That  the  Madiaon  Local  Telephone  Com- 
pany be,  and  hereby  is,  authorized  to  extend  its  telephone 
lines  and  service  into  that  portion  of  the  town  of  Freedom 
in  which  locations  have  been  granted  by  the  Board  of 
Selectmen  under  date  of  November  22,  1913,  said  locations 
being  stated  as  follows:  Beginning  at  town  line  between 
Madison  and  Freedom  on  highways  leading  from  Geoi^ 
Hayes'  residence  and  running  south  past  Edwin  Thurs- 
ton's to  Edwin  Huckins',  thence  southeasterly  to  the 
residence  of  Gilbert  Huckins. 

By  order  of  the  Public  Service  Commission  this  tenth  day 
of  July,  1916. 
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The  Public  Utilities  Oonmiission. 

/h  re  Application  of  The  Jackson  County  Home  Tele- 
phone Company  to  Issue  Common  Stock. 

No.  910. 

Decided  September  20,  191(1. 

IsBoe  of  Secnrities  Pro  BftU  to  Stockholders  in  BeimlnirBement  of 

UoneyB  Expended  from  InctHne,  Within  Five  Teus  Next  Pre- 

cedinc,  for  Additions  and  Betten&ents,  Authorized — 

Issue   of   Secnrities   for   Reimbursement   of 

Treasury  Authorized. 

Order. 
The  Jackson  County  Home  Telephone  Company,  a  cor- 
poration organized  under  the  laws  of  Ohio,  having,  on  the 
nineteenth  day  of  September,  1916,  filed  its  amended  appli- 
cation asking  the  consent  and  authority  of  this  Commis- 
sion to  the  issue  of  its  common  capital  stock  of  the  par  value 
of  $8,600,  $8,500,  par  value,  to  be  distributed  pro  rata  to 
the  holders  of  its  present  outstanding  capital  stock  in  reim- 
bursement for  moneys,  heretofore  expended  from  income 
for  additions,  extensions  and  improvements  to  applicant's 
plant,  which  they  might  otherwise  have  received  as  divi- 
dends, and  $100  thereof  to  be  sold  at  par  and  the  proceeds 
used  to  reimburse  the  treasury  for  other  money  expended 
from  income,  within  the  five  years  next  preceding  the  filing 
of  the  application  herein,  for  said  purposes;  and  the  Com- 
mission having,  upon  the  filing  of  said  application,  deemed 
the  assignment  thereof  for  hearing  to  be  unnecessary,  the 
same  came  on  this  day  for  final  consideration,  and  it 
appearing  that  the  issue  of  said  capital  stock  is  reasonably 
required  for  the  reimbursement  of  applicant's  treasury  for 
moneys  actually  expended  from  income  for  the  construc- 
tion, completion,  extension  and  improvement  of  its  faeili- 
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ties  and  the  maintenance' and  improvement  of  its  aerviee 
within  the  five  years  next  preceding  the  date  of  the  filing  of 
the  application  herein,  the  Commission  is  satisfied  that  its 
consent  and  authority  therefor  should  be  granted. 

It  is,  therefore,  ordered,  That  said  The  Jackson  County 
Home  Telephone  Company  bo,  and  it  hereby  is,  authorized 
to  issue  its  common  capital  stock  of  the  total  par  value  of 
$8,600,  and  that  $100  thereof  be  sold  for  the  highest  price 
obtainable  but  not  for  less  than  the  par  value  thereof. 

It  is  further  ordered,  That  said  capital  stock,  or  the  pro- 
ceeds arising  from  the  sale  thereof,  be  used  for  the  fol- 
lowing purposes,  and  no  others,  to-wit:  $8,500,  par  value, 
of  said  stock  to  be  distributed  pro  rata  to  present  stock- 
holders in  reimbursement  of  moneys  expended  from  income 
within  the  five  years  next  preceding  the  date  of  filing  of 
said  application  for  additions  and  improvements,  as  fnlly 
set  out  in  ' '  Schedule  A ' '  attached  to  the  amended  applica- 
tion, which  hereby  is  made  a  part  of  this  order  by  refer- 
ence, which  said  moneys  said  stockholders  might  otherwise 
have  received  as  dividends. 

The  proceeds  of  $100,  par  value,  of  said  stock  to  he 
used  for  the  reimbursement  of  applicant's  treasury  for 
other  moneys  expended  from  income  as  aforesaid  and  as 
fully  set  out  in  said  "  Schedule  A". 

It  is  further  ordered,  That  verified  report  be  made  to 
this  Commission  of  the  issue  and  disposition  of  said  stock 
and  the  proceeds  of  so  much  thereof  aa  may  be  sold, 
pursuant  to  the  terms  and  conditions  of  this  order. 

Dated  at.  Columbus,  Ohioj  this  twentieth  day  of  Septem- 
ber, 1916. 
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Oorporation  Oommission. 

In  re  Application  of  the  Morris  Tblbphohe  'Company  fob 
AN  Order  of  the  Commission  to  Increase  its  Rates  for 
Business  Telephones  at  Morris,  Oklahoma. 

Cause  No.  2604— Order  No.  1087. 

Decided  Augunt  10,  19iti. 

Increaso  in  Basmesa  Bates  Anthorizad  upon  Petition  of  SabacriberB. 

Opinion  and  Order. 
The  Morris  Telephone  Compauy  which  owns  and  oper- 
ates a  telephone  exchange  in  the  city  of  Morris,  Oklahoma, 
made  application  for  an  order  of  the  Commission  per- 
mitting an  increase  in  the  rate  for  business  telephones,  in 
the  city  of  Morris,  Oklahoma,  from  $2.00  to  $2.50  per 
month,  said  application  having  attached  thereto  the  fol- 
lowing petition  signed  by  47  business  subscribers : 

"  We,  the  undersigned  subscribera  to  business  telephones  of  the  Morris 
Telephone  Company,  Morris,  Oklaltoma,  being  advised  by  the  manage- 
ment of  the  said  company  that  on  account  ol  the  heavy  increase  in  the 
price  of  material,  as  well  as  increase  of  operating  expenses,  the  said 
company  is  not  making  on  its  local  exchanse  business  sufficient  revenues 
to  pay  the  operating  expenses  of  the  said  excliange,  taxes  thereon,  and 
to  provide  sufGcient  funds  to  care  for  depreciation  and  pay  a  reasonable 
rate  of  return  on  its  investment  in  property  devoted  lo  local  service,  it 
is  our  judgment  that  any  public  service  business  should  have  a  suffieient 
revenue,  if  its  rates  are  not  unreasonable,  to  pay  a  reasonable  rate  of 
interest  on  its  investment;  and  we  respectfully  petition  your  honorable 
body  to  allow  the  said  company  to  increase  ils  rates  for  businesn  service,  if 
after  investigation  you  may  find  that  tlie  present  rates  are  inadequate,  pro- 
vided sucii  rates  are  not  increased  to  more  than  $2.50  per  month ;  and, 
only,  to  such  point  as  will  provide  revenues  [adequate,]  together  with  the 
revenues  from  other  classes  of  service,  to  give  said  company  a  reasonable 
return  on  its  investment." 
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The  Commission  having  investigated  the  revenues, 
expenses,  and  taxes  of  the  said  Morris  Telephone  Com- 
pany, finds  that  its  net  income  is  not  sufficient  to  give  it  a 
return  on  its  investment  in  telephone  prpperty,  and  there- 
fore finds  it  necessary  to  allow  the  increase  prayed  for  in 
the  petition. 

It  is,  therefore,  ordered.  That  on  and  after  September 
1,  the  Morris  Telephone  Company  be  authorized  to  increase 
its  rates  for  business  telephones  from  $2.00  to  $2.50  per 
month. 

This  order  shall  be  in  full  force  and  effect  on  and  after 
September  1,  1916." 

Done  at  Oklahoma  City,  this  sixteenth  day  of  August, 
1916. 


Remus  Rural  Telephone  Company  v.   Tecumsbh  Tele- 
phone Company, 
Cause  No.  2471  —  Order  No.  1088. 
Decided  August  17,  1916. 
Contract   for  Switching   Serrice   Held  to   Cover  Only  Switching  of 
SnbBcribers  of  Company  Directly  Connected. 

(.'omplainant  alleged  tliat  the  defendant  liad  failed  lo  give  adeijuaCe  and 
suflident  swiLctiing  service,  and  Ihat  eotnplainant  and  defendant  liad  not 
been  able  to  agree  upon  a  proper  basis  for  the  division  of  toll  charges. 

The  Remus  company  and  Tetumseli  company  entered  into  an  agre*fment 
whereby  the  Tecumseh  company  was  to  switch  the  Remus  company's  sob- 
Bcribers  at  Tecumseh  and  give  tliem  connection  with  the  patrons  of  the 
Tecumseh  company's  exchange  for  $5,00  per  month.  The  K«mus  eom- 
pany  had  connection  with  the  St.  Louis  and  other  rural  exchanges,  and 
insisted  that  the  switching  charge  whicli  it  paid  the  Tecumseh  company 
entitled  the  connecting  companies  to  have  messages  switched  by  tlie 
Tecumseh  company. 

Held:  That  the  arrangements  between  the  complainant  and  the  de- 
fendant in  rcferent-e  lo  switching  apply  only  to  patrons  of  the  Remus 
telephone  exchange  and  the  patrons  of  the  Tecumseh  telephone  exchange: 
that  it  would  lie  unreasonable  lo  suppose  that  the  Tecumseh  exchange 
should  be  called  upon  to  switch  in  addition  to  the  23fl  patrons  of  Ihe 
R«raus  exchange,  patrons  of  the  St.  Louis  and  other  exchanges  which 


•  A  similar  urder  aiithi>rii',ing  an  inprease  of  business  rates  upon  petition 
of  HubBcrilxTs  was  made  in  Applicatum  of  Ynle  Telephone  Company.  Order 
No.   1143.     Ootoher  3,   1916. 


Diyiliz^oyCoO^IC 


Remus  Rural  Telephone  Co.  v.  Tecumseh  Tel.  Co.    1277 

.  L.  59] 

might  happen  to  have  connections  with  tbe  Remus  exchange,  for  the  sum 
of  $5.00  per  month; 

That  the  defendant  should  switcli  the  putions  of  the  Remus  company  at 
the  rate  of  $5.00  per  month,  and  the  complainant  should  not  attempt  to 
Bwitoh  patrons  of  other  eKchanges  than  its  own  without  additional  chai^ 
therefor,  which  chaise  should  be  the  regular  toll  charge  of  10  cents  per 


That  subscribers  of  the  Remus  exchange  should  be  entitled  to  talk  with- 
out- payment  of  toll  chai^;e9  to  all  subscribers  of  the  Tecumseh  exchange 
and  vice  verta,  and  all  rural  lines  directly  connected  with  the  Tecumseh 
exchange  should  be  considered  part  of  that  exchange;  that  no  additional 
charge  for  long  distance  messages  handled  through  Tecumseh  should  be 
made  for  patrons  of  the  Remus  exchange,  but  the  latter  exchange  should 
be  considered  as  a  part  of  the  Tecumseh  exchange  so  far  as  long  dis- 
tance calls  for  its  patrons  are  concerned. 

^prorement  of  line  Ord«red. 

Held:  That  the  Remus  company  should  at  once  put  its  line  from 
Remus  to  Tecumseh  in  good  condition;  that  it  should  place  that  part  of 
its  line  now  on  fence  posts  on  substantial  poles;  that  all  broken,  damaged 
and  missing  insulators  should  be  replaced,  and  insulators  should  be  used 
in  attaching  the  wire  to  each  pole;  that  the  Remus- Tecumseh  Line  should 
be  in  all  respects  placed  in  fit  condition  for  service  and  so  maintained  by 
the  complainant. 

Toll  BfttM  Fixed  —  Division  of  Iiit«rliue  ReTenne  Fixed. 
Held:  That  for  all  toll  or  pay  calls  over  the  complainant's  line  into 
Tecums^  or  from  Tecumseh  to  Remus,  the  charge  should  be  10  cents,  and 
of  this  the  defendant  should  receive  25  per  cent.,  or  2V2  cents,  and  the 
complainant  75  per  cent.,  or  TVs  cents;  that  each  exchange  should  be  the 
judge  as  to  whether  a  call  was  or  was  not  a  pay  call. 

Findings  of  Fact,  Opinion  and  Order. 

Complaint  was  filed  by  J.  W.  Bradburn,  manager  of  the 
Remus  Rural  Telephone  Company,  a  corporation,  against 
the  Tecumseh  Telephone  Company,  C.  Boarman,  owner. 

The  complaint  alleges  in  substance  that  the  defendant 
has  failed  to  give  adequate  and  sufficient  switching  service 
and  that  complainant  and  defendant  have  not  been  able  to  ■ 
agree  on  a  proper  basis  of  division  of  toll  charges  made  to 
non-subscribers  and  others. 

The  testimony  shows  that  the  Remus  Rural  Telephone 
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Company  operates  an  exchange  at  Remus,  which  is  con- 
nected at  the  city  limits  of  Tecumseh  with  a  line  twelve 
miles  in  length,  and  that  the  Remus  Rural  Telephoije  Com- 
pany has  some  239  subscribers;  that  the  Tecumseh  Tele- 
phone Company  has  entered  into  an  agreement  with  the 
Remus  Rural  Telephone  Company  to  switch  its  subscrib- 
ers at  Tecumseh  and  give  them  connecton  with  patrons  of 
the  Tecumseh  Telephone  Company's  exchange  for  the  sum 
of  $5.00  per  month;  that  the  Remus  Rural  Telephone  Com- 
pany has  connection  with  the  St.  Louis  and  other  rural 
exchanges,  and  insists  that  the  $5.00  per  month  paid  the 
Tecumseh  company  for  switching  its  subscribers  should 
also  entitle  it  to  switching  services  for  the  St.  Louis  and 
other  exchanges  comieeted  with  its  exchange;  that  there 
has  been  considerable  dispute  as  to  charges  collected  for 
calls  over  the  Remus  Rural  Telephone  Company's  line  by 
non-subscribers. 

The  evidence  further  shows  that  the  twelve-mile  line  of 
the  Remus  Rural  Telephone  Company,  extending  from 
Remus  to  Tecumseh,  is  a  grounded  line  and  has  sqme 
twelve  subscribers  thereon;  that  this  line  is  strung  on  oak 
poles ;  varying  from  twenty  to  thirty-five  poles  to  the  mile, 
except  one  mile  which  is  strung  on  fence  poets;  that  this 
line  is  not  kept  in  good  condition,  some  of  the  insulators 
having  been  broken  off  and  conditions  otherwise  not  being 
at  all  times  satisfactory. 

The  evidence  further  shows  that  the  rates  charged  by  the 
complainant  and  defendant  for  pay  calls  between  Remus 
and  Tecumseh  have  not  been  uniform,  complainant  having 
charged  10  cents  and  defendant  15  cents. 

From  the  evidence,  the  Commission  finds  that  the 
arrangements  between  the  complainant  and  the  defendant 
in  reference  to  switching  apply  only  to  patrons  of  the 
Remus  telephone  exchange  and  the  patrons  of  the  Tecum- 
seh telephone  exchange.  It  is  altogether  unreasonable  to 
suppose  that  the  Tecumseh  telephone  exchange  should  be 
called  upon  to  switch  patrons  of  the  St.  Louis  and  other 
exchanges,  which  may  happen  to  have  connections  with  the 
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Remus  exchange,  in  addition  to  the  239  patrons  of  the 
RemuB  exchange,  for  the  aum  of  $5.00  per  month. 

If  one  exchange  must  be  switched  by  the  Tecumseh  tele- 
phone exchange  because  it  happens  to  have  connection  with 
the  BemuB  exchange,  then  every  other  exchange  similarly 
situated  can  demand  the  same  privileges.  All  other  rural 
exchanges,  whose  patrons  would  have  any  reason  for  desir- 
ing connections  with  Tecumseh,  could,  by  making  connec- 
tions with  the  Bemns  exchange,  be  switched  on  this  same 
$5.00  per  month  arrangement,  if  there  were  a  physical 
possibility  of  handling  the  calls  over  the  lines  connecting 
the  Bemus  and  Tecumseh  exchanges.  A  mere  suggestion 
of  the  situation  which  might  arise  is  sufficient  to  show  the 
unreasonableness  of  the  burdens  which  might  be  placed  on 
the  Tecumseh  exchange.  No  one  will  contend  that  each 
exchange  should  not  be  paid  for  the  service  it  renders,  yet 
the  casual  observer  must  know  that  the  switching  services 
which  'can  be  performed  for  $5.00  per  month  must  be 
limited.  True  it  is  an  advantage  to  the  patrons  of  the 
Tecumseh  exchange  to  have  connections  with  other 
exchanges,  but  that  advantage  must  be  reciprocal.  If  it  is 
an  advantage  to  the  merchants  and  professional  men  of 
Tecumseh  to  have  telephone  communication  with  patrons 
of  the  Bemus  and  other  exchanges,  it  must  also  be  an  advan^ 
tage  to  patrons  of  the  Bemus  and  other  exchanges  to  be 
able  to  call  these  men .  in  i.Tecumseh.  Tecumseh  is  the 
county  seat  of  Pottowatomie  County  and  it  must  be  self- 
evident  that  patrons  of  the  rural  exchanges  will  have 
occasion  to  call  the  county  seat  on  business  of  their  own. 
Not  to  recognize  the  inter-dependence  of  the  various  fac- 
tors that  make  up  society,  of  the  inhabitants  of  the  town 
upon  those  of  the  country  and  vice  versa,  is  to  ignore  a 
basic  principle  upon  which  society  is  constructed. 

Therefore,  it  must  be  evident  that  each  patron  of  a  tele- 
phone exchange  must  pay  his  proportion  of  the  expenses 
of  operating  the  exchange.  The  Remus  Rural  Telephone 
Company  is  a  patron  demanding  switching  services  for  its 
subscribers.  It  is  entitled  to  that  service  when  it  pays  for 
it.    The  present  agreement  to  switch  for  $5.00  per  month 
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obviates  a  discussion  of  the  reasonableness  of  this  switch- 
ing rate.  This  switching  service  does  not  include,  how- 
ever, switching  the  subscribers  of  other  exchanges  in  addi- 
tion to  those  of  the  Bemus  exchange.  In  the  Hackherry 
Telephone  Case,  Cause  No.  2101,  Order  No.  903,'  the  Com- 
mission said: 

"It  M  further  ordered  That  the  Haekberr;  Telephone  Company  dis- 
eontinue  the  practice  of  switching  lines  other  than  its  own,  over  the  fia^- 
berry  line  connected  with  the  exchange  of  the  Arnett  Telephone  Company." 

The  Commission,  therefore,  finds,  in  line  with  its  decis- 
ions heretofore  reached,  that  the  Tecumseh  Telephone 
Company  cannot  be  expected  to  switch  the  subscribers  of 
other  exchanges  than  the  Remus  exchange  on  its  present 
switching  arrangement  with  the  Remus  Rural  Telephone 
Company. 

The  Commission  further  finds  that  the  line  from  Remus 
to  Tecumseh  is  in  bad  shape  and  that  the  complainant 
should  not  expect  to  get  service  until  this  line  is  properly 
repaired  and  otherwise  put  in  eonditio&  to  handle  calls. 
The  part  of  the  line  now  on  fence  posts  should  immediately 
be  put  on  good  substantial  poles.  All  broken,  damaged, 
and  lost  insulators  should  be  replaced.  The  complainant 
should  be  responsible  for  keeping  this  line  in  shape  at  all 
times.  The  manager  of  the  Remus  exchange  owes  it  to  his 
subscribers  to  keep  this  line  in  good  condition  quite  as 
much  as  he  owes  it  to  the  Tecumseh  telephone  exchange. 
The  managers  and  owners  of  all  exchangee  should  realize 
that  they  are  public  servants  and  that  their  duty  to  serve 
their  patrons  and  the  public  should  be  paramount  to  their 
duty  to  make  money. 

Sooner  or  later  a  clear  wire  should  be  constructed  from 
Remus  to  Tecumseh.  This  would  enable  the  Remus 
exchange  not  only  to  give  better  service  to  its  subscribers 
but  would  also  enable  it  to  handle  more  satisfactorily,  toll 
calls. 

As  to  pay  calls  for  non-subscribers  and  others  not 
patrons  of  the  Remus  or  Tecumseh  telephone  exchange,  the 
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Commission  finds  that  the  rate  from  Remus  to  Tecamseh 
and  from  Tecumseh  to  Remus  should  be  10  cents.  The 
evidence  shows  that  the  twelve  mile  line  from  Eemua  to 
the  city  limits  of  Tecumseh  is  owned  by  the  Remus 
exchange.  In  accordance  with  its  former  rulings,  the  Com- 
mission finds  that  25  per  cent,  for  in  and  ont  business  is  a 
fair  basis  of  remuneration  for  the  defendant  on  pay  calls. 

The  Commission  having  considered  the  evidence  in  this 
case  and  being  fully  advised  in  the  premises, 

It  is,  therefore,  considered,  ordered  and  adjudged,  That 
the  defendant  herein,  the  Tecamseh  Telephone  Company 
and  its  owner,  C.  Boarman,  shall  switch  the  patrons  of  the 
Remus  Rural  Telephone  Company  at  the  rate  now  in  effect, 
i.  e.,  $5.00  per  month,  and  that  the  complainant  herein,  the 
Remus  Rural  Telephone  Company,  shall  not  attempt  to 
switch  patrons  of  other  exchanges  than  its  own  without 
additional  charge  therefor,  which  charge  shall  be  the  regu- 
lar toll  charge  of  10  cents  per  message. 

It  is  further  ordered,  That  for  all  toll  or  pay  calls  over 
the  complainant's  line  into  Tecumseh  or  from  Tecumseh  to 
Remus,  the  charge  shall  be  10  cents,  and  that  the  defendant 
shall  receive  25  per  cent.,  or  21/2  cents,  and  the  complain- 
ant 75  per  cent.,  or  71/2  cents;  each  exchange  shall  be  the 
judge  as  to  whether  a  call  is  a  pay  call;  except  as  aforesaid 
no  subscriber  of  an  exchange  other  than  the  Remus  Rural- 
Telephone  Company  can  take  advantage  of  this  arrange- 
ment ;  subscribers  of  the  Remus  exchange  shall  be  entitled 
to  talk  without  pay  to  all  subscribers  of  the  Tecumseh 
exchange  and  vice  versa,  and  all  rural  lines  directly  con- 
nected with  the  Tecumseh  telephone  exchange  shall  be  con- 
sidered part  of  the  Tecumseh  exchange;  no  additional 
charge  for  long  distance  messages  handled  through  Tecum- 
seh shall  bo  made  for  patrons  of  the  Kemus  telephone 
exchange,  but  the  Remus  exchange  shall  he  considered  a 
part  of  the  Tecumseh  exchange  so  far  as  long  distance  calls 
for  patrons  of  the  Remus  exchange  are  concerned. 

It  is  further  ordered,  That  the  Eemus  Rural  Telephone 
Company  shall  at  once  put  its  line  from  Remus  to  Tecumseh 
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In  good  condition ;  that  it  shall  place  the  part  of  its  line  now 
on  fence  posts  on  good  substantial  poles;  that  all  broken, 
damaged  and  removed  insulators  shall  be  replaced  with 
good  first  class  insulators  and  that  insulators  be  used  in 
attaching  the  wire  to  each  pole ;  and  that  the  Remus-Tecum- 
seh  line  shall  be  in  all  respects  placed  in  fit  condition  for 
service  and  so  maintained  by  the  complainant. 

Done  at  Oklahoma  City,  Oklahoma,  this  seventeenth  day 
of  August,  1916. 


E.  J.  CoYLE  et  al.  v.  St.  Lours  and  San  Francisco  Railroad 
Company  and  Receivebs  and  The  Western  Union 
Telegraph  Company. 

Cause  No.  2450  — Order  No.  1115. 

Oeeided  August  30,  1916. 

OontiaiuuiGa   of   Telegraph  Office,   EsUblished  to   Satisfy  Oomplunt, 
Ordered. 

Findings  of  Fact,  Opinion  and  Order. 

The  complainants  in  this  case  allege  in  substance  that 
there  is  no  telegraph  operator  in  the  town  of  Sumner ;  that 
the  only  means  of  sending  a  telegram  is  to  telephone  the 
same  to  Morrison;  tliat  telegrams  can  only  be  forwarded 
and  received  in  this  way  with  more  or  less  delay;  and  asks 
that  the  Commission  require  the  defendants  to  establish 
commercial  telegraph  service  at  Sumner. 

The  evidence  in  this  case  shows  that  the  receipts  from 
commercial  telegraph  service  at  Sumner  would  not  exceed 
$3.00  or  $4.00  per  month ;  that  the  defendant  railroad  main- 
tains an  agent  at  $45.00  per  month  and  ticket  sale  commis- 
sion, total  amounting  probably  to  $50.00  per  month;  that 
upon  the  installation  of  telegraph  instruments,  the  defend- 
ant would  be  required  to  pay  $65,00  per  month  and  com- 
mission on  ticket  sales  to  the  agent.  The  defendant  tele- 
graph company  maintains  telegraph  service  where  a  tele- 
graph operator  is  maintained  at  railroad  stations.  It 
would  be  unreasonable  to  require  the  defendant  telegraph 
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company  to  maintain  agents  independent  of  the  railroad 
company  at  a  point  where  the  gross  receipts  were  from 
$3.00  to  $4.00  per  month.  The  railroad  company  main- 
tains a  telegraph  service  from  station  to  station  on  its 
road,  and  all  the  hnsiness  on  the  road  where  no  operator 
is  maintained,  is  transacted  by  means  of  the  telephones.  In 
fact,  the  telephone  system  is  rapidly  replacing  the  tele- 
graph system  in  the  operation  of  railroads.  The  telegraph 
system  is  nsed  principally  for  train  orders.  The  passen- 
ger trains  can  be  bulletined  at  Sumner  the  same  as  though 
an  operator  was  maintained.  It  is  further  shown  by  the 
evidence  that  the  agent  at  Sumner  receives  all  telegraph 
messages  to  be  forwarded  and  forwards  the  same  to  Sum- 
ner and  receives  telegraph  messages  from  Sumner  and 
delivers  to  the  consignee  without  extra  charge. 

Since  the  hearing  in  this  case  the  defendant  has  installed 
an  operator  at  Sumner  and  the  service  is  now  being  ren- 
dered as  prayed  for  in  the  complaint. 

It  is,  therefore,  orderedand  adjudged,  That  the  defend- 
ant, the  St.  Louis  and  San  Francisco  Bailroad  Company, 
James  W.  Lnak,  W.  C.  Nixon  and  W.  B.  Biddle,  Receivers, 
and  The  Western  Union  Telegraph  Company,  continue  to 
maintain  a  telegraph  office  at  the  town  of  Sumner, 

Done  at  Oklahomai  City,  Oklahoma,  this  thirtieth  day  of 
August,  1916. 


Fort    Supplv    Telephone    and    Telegraph    Company    v. 

Pioneer  Telephone  and  Telegraph  Company. 

Cause  No.  2445  — Order  No.  1142. 

Decided  September  ST,  1916. 

F<dlc;  af  OommiBsloii  Wliero  One  of  Two  Oompetlug  ExchaEgas  Onta 
BatM  to  Meet  Oompetition,  Oatllned  —  Duplication  of 
FacUitiM  Condemned  —  Begnlatlon  of  Dnpli- 
caUon  Br  Oommlfwlos  Snggested. 
Complainant  alleged  that  the  defendant  liad  eetabliahed  rates  for  bau- 
ncfls  and  reaidence  serviee  at  Forgan  lower  than  the  rates  ehartted  eimilarly 
situated  towns  in  different  parts  of  the  Slate,  with  the  intenlion  of  estab- 
lishing and  maintaining  a  virtual  monopoly  and  hindering  eompetition. 
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The  Pioneer  company  was  operating  its  lines  in  Forgau  prior  to  the 
time  when  the  Fort  Supply  company  established  its  service  there.  When 
the  Fort  Supply  company  entered  the  ileld  it  charged  the  same  rates  that 
the  Pioneer  had  in  effect,  viz.,  $2.00  for  business  service  and  $1.25  for 
residence  service.  Subsequently  &  physical  connection  for  all  purposes 
was  ordered  between  the  lines  of  the  complainant  and  defendant  com- 
panies. Some  time  iat«r  a  number  of  the  subscribers  of  the  Pioneer  com- 
pany at  Forgan  gave  notice  that  they  intended  to  terminate  tbeir  contracts. 
The  Pioneer  company  agreed  to  reduce  its  rates  for  both  business  and 
residence  telephones  to  $1.00  per  month,  it  its  patrons  would  continue 
to  use  its  system,  and  these  reduced  rates  were  the  rates  complained  of. 

Held:  That  duplication  of  telephone  facilities  and  the  added  expense 
which  comes  therefrom,  produces  a  condition  which  is  burdensome  to  the 
patrons  of  the  competing  companies; 

That  had  the  State  by  statute  given  the  Commission  authority  to 
prevent  such  duplication  the  present  unfortunate  condition  would  not 

That  the  Commission  adopts  the  policy  that  where  there  is  a  telephone 
exchange  already  in  a  town  and  a  second  exchange  is  put  therein,  it  enters 
the  field  at  its  peril.  The  Commission  will  aSord  it  no  relief  against  the 
original  company  which  was  in  the  field  first,  in  cutting  rates  even  below 
a  reasonable  return  on  investment^  but  where  a  second  company  enters 
the  field  already  occupied  by  a  telephone  utility,  the  Commission  will 
not  permit  it  to  reduce  rat«s  so  low  as  to  destroy  the  property  of  the  com- 
pany which  built  the  first  exchange.  The  same  role  will  apply  to  long 
distance  lines. 

Appearances  : 
For  complainant:  Swivdall  and  Wyhrant. 
For  defendant:  Harris,  Nowlin,  Spielman  and  M.  S. 

Singleton,  by  Claude  NojvUn. 

Findings  op  Fact,  Opinion  and  Ordeb. 
Complaint  was  filed  by  the  Fort  Supply  Telephone  and 
Telegraph  Company,  a  corporation,  against  the  Pioneer 
Telephone  and  Telegraph  Company,  a  corporation,  alleg- 
ing in  substance  that  defendant  had  established  a  rate  on 
local  telephones,  business  and  residence,  lower  than  the 
rate  in  other  and  different  sections,  communities,  towns 
and  cities  of  the  State  similarly  situated,  for  the  purpose 
of  establishing  and  maintaining  a  virtual  monopoly  and 
hindering  competition. 
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It  is  the  contention  of  the  complainant  that  defendant 
should  be  punished  for  a  violation  of  Commission's  order 
for  changing  rates  without  the  approval  of  the  Commission 
but  the  complaint  contains  no  specific  allegation  as  to  the 
violation  of  any  order,  and  no  citation  was  issued  thereon 
as  provided  by  law ;  therefore  the  Commission  will  confine 
itself  to  the  consideration  of  the  one  allegation,  namely: 
that  the  defendant  for  the  purpose  of  establishing  and 
maintaining  a  virtual  monopoly  and  hindering  competition, 
has  arbitrarily  established  a  lower  rate  for  local  'phones, 
both  business  and  residence,  at  Forgan  than  is  maintained 
by  it  in  other  towns  and  coumiunities  similarly  situated. 

The  facts  in  this  case  are  not  complicated.  The  evidence 
shows  that  the  complainant  is  a  corporation  having  its  chief 
oflBce  and  place  of  business  in  the  city  of  Woodward,  State 
of  Oklahoma,  and  is  engaged  in  the  general  telephone  busi- 
ness ;  that  the  Pioneer  Telephone  and  Telegraph  Company 
is  a  corporation  having  its  chief  office  and  principal  piaoe 
of  business  at  Oklahoma  City,  Oklahoma ;  that  complainant 
and  defendant  are  each  engaged  in  the  telephone  business 
and  in  receiving  and  transmitting  local  and  long  distance 
■  telephone  messages  for  hire  between  Woodward,  Okla- 
homa, and  Forgan,  Oklahoma,  and  through  the  stations  of 
Supply,  Donlap,  May,  Laverne,  Rosston,  Gate  City, 
Knowles,  Mocane,  and  other  points  and  stations  in  the 
State  of  Oklahoma,  and  that  each  of  said  companies  has, 
maintains  and  operates  a  switchboard  and  telephone 
exchange  in  the  town  of  Forgan,  Oklahoma;  that  the  town 
of  Forgan  has  a  population  of  about  600  or  700  inhabitants, 
and  that  the  complainant  has  about  84  patrons  connected 
with  its  exchange  and  switchboard  and  defendant  has  68 
'phones  in  the  town  of  Forgan, 

The  evidence  further  shows  that  prior  to  December  1, 
1915,  complainant  and  defendant  were  each  charging  for. 
business  'phones,  $2.00  per  month,  and  for  residence 
'phones,  $1,25  per  month;  that  on  or  about  the  first  day  of 
December,  1915,  the  defendant  established  a  rate  of  $1.00 
per  month  for  both  business  and  residence  'phones. 
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The  evidence  further  shows  that  the  complainant  was 
the  last  company  to  install  'phones  in  the  town  of  Forgan ; 
that  prior  to  the  time  that  complainiint  extended  its  lines 
into  the  town  of  Forgan  there  was  an  exchange  owned  by 
the  Beaver  Telephone  Company,  furnishing  local  and  long 
distance  telephone  service ;  that  sometime  in  the  spring  of 
1913  the  defendant  bought  the  exchange  and  the  property 
of  the  Beaver  Telephone  ■Company;  that  the  rates  charged 
by  the  Beaver  Telephone  Company  were  $2.00  for  business 
'phones  and  $1.25  for  residence  'phones;  that  some  time 
after  defendant  purchased  the  exchange  of  the  Beaver 
Telephone  Company  the  complainant,  the  Fort  Supply 
Telephone  Company  began  to  give  local  exchange  service 
to  the  people  of  Forgan,  and  the  rates  charged  by  it  were 
the  same  as  the  rates  already  in  effect;  to-wit;  $2.00  for 
business  and  $1.25  for  residence  'phones;  that  these  rates 
remained  the  same  for  both  companies  until  changed  by 
the  defendant  as  heretofore  set  out;  that  some  time  after 
both  complainant  and  defendant  had  been  giving  exchange 
service  to  the  people  of  Forgan  physical  connection  was 
made  at  the  insistence  of  the  subscribers  of  both  exchanges 
whereby  patrons  of  either  company  could  talk  to  patrons  ■ 
of  the  other  company  and  obtain  both  local  and  long  dis- 
tance service ;  that  some  time  after  physical  connection  was 
established  a  number  of  business  men  and  other  people  of 
Forgan  desiring  to  eliminate  the  expense  of  both  'phones 
served  notice  on  the  defendant  company  that  they  intended 
to  terminate  their  contracts  and  remove  their  'phones,  and 
that  this  was  done  by  concerted  action ;  that  the  defendant 
company  then  sent  an  agent  to  Forgan,  and  that  this  agent 
after  looking  over  the  field  and  talking  with  business  men 
and  others,  offered  to  reduce  the  rate  for  both  business  and 
residence  'phones  to  $1.00  per  month,  pursuant  to  sugges- 
tion of  citizens  assembled  in  meeting  at  the  city  hall,  if 
patrons  would  continue  to  use  defendant's  'phones,  and  that 
accordingly  this  reduction  was  made  and  has  been  in  effect 
ever  since. 

The  complainant,  while  not  denying  the  facts  as  stated. 
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insiats  that  the  practice  of  the  defendant  company  was  put 
into  effect  for  the  express  purpose  of  driving  it  out  of 
business.  The  defendant  does  not  contend  that  the  rate 
now  charged  is  remunerative,  but  it  insists  that  it  is  the 
only  rate  that  it  can  charge  which  will  allow  it  to  maintain 
its  local  'phones  at  Forgan. 

This  case  presents  another  one  of  the  unfortunate  situ- 
ations which  always  occurs  where  there  is  more  than  one 
telephone  exchange  giving  local  service  in  a  town  and 
where  there  is  a  duplication  of  service.  The  State  has  not 
seen  fit  to  confer  upon  this  Commission  by  specific  statute 
the  authority  to  prevent  the  duplication  of  facilities. 
Otherwise  the  present  situation  probably  would  not  have 
arisen.  Duplication  of  telephone  facilities  and  the  added 
expense  which  comes  therefrom,  produces  a  condition 
which  is  burdensome  to  the  patrons  of  the  telephone 
exchanges. 

Most  other  states^  and  practically  every  state,  where 
there  has  recently  been  thorough-going  public  utility  legis- 
lation, require  from  the  Commission  having  supervision 
over  public  utilities  what  is  known  as  a  certifioate  of  public 
convenience  and  necessity  before  a  field  already  occupied 
and  supplied  with  service  can  be  invaded  by  another  utility. 
This  practically  prevents  duplication  of  utilities,  and  the 
consequent  burden  on  the  public  resulting  therefrom. 

The  following  is  a  review  of  legislation  of  other  states 
along  this  line : 

The  laws  of  Arizona  and  California  provide : 

"  No  street  railroad  corporation,  gaa,  electrical,  telephone  or  water  cor- 
poration shall  .henceforth  iM^in  the  construction  of  a  street  railroad,  or  of 
a  line,  plant  or  system  or  of  any  extension  of  each  street  railroad,  or  line, 
plant,  or  system  without  having  first  obtained  t!roiii  the  (.'ominiai^ion 
a  certificate  that  the  present  or  future  public  convenience  and  necessity 
require,  or  will  require,  such  construction."  Ariz.  Session  Laws  1912, 
Chapter  90,  Sec.  50(a):  Cal.  Statutes  1911,  1st  Kx.  Sess.,  Ch.  14,  Sec. 
5(l(a). 

The  laws  of  Connecticut  provide  that  railway  companies 
shall  make  application  showing  the  public  convenience  and 
necessity  required  for  the  building  of  such  railway.  Gen. 
Stats.  1902,  Sec.  3846. 
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The  laws  of  Kansas  .provide : 

"  No  common  carrier  or  public  utility  sball  transact  business  in  the  State 
until  it  sh&ll  have  obtained  a  certificate  from  the  CommiBeion  that  public 
eonvenienee  will  be  promoted  by  the  traasaction  of  said  bueiness  and  per- 
mitting said  applicants  to  traaaact  the  business  of  a  common  carrier  or 
public  utility.  This  section  ahall  not  apply  to  any  common  carrier  or 
public  utility  governed  by  the  provisions  of  this  act  now  transacting 
business  in  this  State."    Laws  1911,  Ch.  238,  Sec.  31. 

The  laws  of  Maine  provide  that  a  certificate  of  con- 
venience and  necessity  must  be  secured  before  the  building 
of  any  railroad  or  street  railway.  Revised  Statutes  1903, 
Ch.  51,  Sec.  3;  Ch.  53,  See.  7. 

The  laws  of  Maryland  provide  for  the  approval  of  the 
Public  Service  Commission,  upon  a  showing  of  the  neces- 
sity and  convenience,  for  the  public  service  before  the  con- 
struction of  railroads,  street  railways,  or  any  electrical 
corporation.    Laws  1910,  Ch.  180,  Sections  26  and  33. 

The  laws  of  Massachusetts  provide  in  substance,  for  the 
granting  of  a  certificate  of  convenience  and  necessity 
before  a  gas  company  may  enter  a  field  already  occupied. 
Revised  Laws  1902,  Ch.  121,  Sees.  25,  26  and  27;  also  for 
electrical  power  companies,  Acts  1908,  Ch.  617,  Sec.  1;  also 
for  railroad  companies,  Acts  1906,  Ch.  463,  Part  II,  Sec- 
tions 18,  21,  24  and  71 ;  also  for  street  railway  companies. 
Acts  1906,  Ch.  463,  Part  III,  Section  7,  as  amended  by  Acts 
1909,  Ch.  417,  Sections  1,  3,  47  and  66,  and  Acts  1906,  Ch. 
516,  Sections  5  and  7,  as  amended  by  Acts  1907,  Ch.  428, 
Section  2,  and  Acts  1908,  Ch.  450,  and  same  Section  10. 

The  laws  of  Michigan  provide : 

"Any  person,  eopartnersliip  or  corporation  desiring  to  obtain  a  fraa- 
chise  to  construct  a  telephone  system  in  any  municipality,  shall  apply  to 
said  Railroad  Commission  for  a  certiUcate  of  public  convenience  and 
necessity,  and  said  Commission  may  grant  or  withhold  said  certiflcate  after 
a  public  hearing  and  invest^ation  upon  the  merits  of  the  application  in 
the  manner  provided  herein  for  the  holding  of  public  hearings  and 
investigation  on  complaint,  and  no  such  person,  copartnership  or  corpo- 
ration shall  be  granted  a  franchise  in  any  muoioipality  in  the  State  of 
Michigan  to  construct  a  telephone  system  until  they  have  received  a 
certificate  of  public  convenience  and  neceasity  herein  provided  for."  Pub. 
Arts  1911,  No.  138,  Section  7. 
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The  laws  of  New  Hampshire  provide  for  a  certificate  of 
convenience  and  necessity  from  the  Public  Service  Com- 
mission before  the  construction  or  extension  of  any  rail- 
road or  branch  thereof;  or  before  a  public  utility  shall 
commence  the  bnsiness  of  transmission  of  telephone  or 
telegraph  messages  or  supplying  the  public  with  gas,  elec- 
tricity or  water,  or  shall  engage  in  such  business,  or  begin 
the  construction  of  a  plant,  line,  main,  or  other  apparatus 
intended  to  be  used  therein  in  any  city  or  town  in  which  at 
the  time  it  was  not  already  engaged  in  such  business.  Laws 
of  1911,  Ch.  164,  Section  12-a  and  Section  13-a. 

The  laws  of  New  York  provide  for  a  certificate  of  con- 
venience and  necessity  for  all  common  carriers,  and  for 
gas  or  electrical  companies,  telephone  and  telegraph  com- 
panies. Laws  1910,  Ch.  480,  Sees.  53,  68  and  99  (1) ;  Ch. 
481,  Sections  9,  10  and  11.  , 

The  laws  of  Ohio  provide : 

"  No  telephone  company  Bhall  exercise  any  permit,  r^ht,  lieense  or 
franctuee  that  may  hereafter  be  granted,  to  own  or  operate  a  plant  for 
the  fumishiiig'  of  any  telephone  service  thereunder  in  any  municipality  or 
locality  where  there  ia  in  operation  a  telephone  company  furnishing  ade- 
quate service,  unless  such  telephone  company  first  secures  from  the  Com- 
mission a  certificate  after  pnbUc  hearing  of  all  parties  interested  that 
the  exercise  of  such  license,  permit,  right  or  franchise  is  proper  and  neces- 
sary for  the  public  convenience."    I^ws  1911,  No.  325,  Section  54. 

The  laws  of  South  Dakota  provide  for  a  certificate  of 
convenience  and  necessity  for  railroad  companies,  Session 
Laws  1909,  Ch.  289,  Section  4,  a»  amended  by  Session  Laws 
1911,  Ch.  218,  Section  2. 

The  laws  of  Wisconsin  provide  that  a  certificate  of  pub- 
lic convenience  must  be  secured  from  the  Railroad  Commis- 
sion before  beginning  the  construction  of  any  line  of  rail- 
road within  the  State,  Laws  1907,  Chapter  454,  Sections 
1797-39-55. 

The  citations  heretofore  given  are  taken  from  Commis- 
sion Regulation  of  Public  Utilities,  compiled  by  the 
National  Civic  Federation,  New  York,  1913.    It  is  possible 
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the  Btatee  just  referred  to  have  additional  regulation  since 
that  date. 

Four  states  which  have  more  recently  legislated  on  this 
subject  have  enacted  public  convenience  and  necessity  laws 
of  still  wider  scope.  These  are  the  states  of  Misaouri,  Illi- 
nois, Idaho  and  Pennsylvama. 

The  laws  of  Missouri  provide  for  a  certificate  of  public 
convenience  and  necessity  for  a  railroad  corporation,  street 
railway  corporation,  and  common  carrier.  Session  Laws 
1913,  Art.  Ill,  Sec.  53;  also  for  gas  corporation,  electric 
corporation  and  for  water  corporation.  Same,  Sec.  72. 
These  same  laws  provide: 

"Section  96.  Franchises  and  privilegen.—  Ho  telegraph  corporal  ion  or 
telephone  corporation  hereafter  formed  shall  begin  construction  of  its  tele- 
graph line  or  telephone  line  without  first  having  obtained  the  permissioii 
and  approval  of  the  Commission  and  ita  certiflcate  of  public  convenience 
and  nece^ity,  after  a  hearing  had  upon  such  ootice  as  the  CommiEsion  may 
prescribe.  Before  any  such  certificate  shall  he  issued  there  most  be  filed 
in  the  oftice  of  the  Commiseion  by  the  applicant  therefor,  a  verified 
statement  showing  that  the  required  consent  of  the  proper  mnnieipal 
authoritiee  ha«  been  obtained.  The  Commission  may  by  its  order,  impose 
such  condition  or  conditions  as  it  may  deem  reasonable  and  necessary. 
Unless  exercised  within  a  period  of  two  years  from  the  grant  thereof, 
authority  conferred  by  such  certificate  of  convenience  and  neeeasity  isaued 
by  the  Commission  shall  be  null  and  void." 


The  laws  of  Illinois  provide: 

(lyaws  1913,  page  469,  Kurd's  Revised  Statutes,  1913,  Chapter  Ill-a. 
Section  55.) 

"  No  public  utility  aliall  begin  the  construction  of  any  new  plant,  equip- 
ment, property  or  facility  which  is  not  in  substitution  of  an  existing  plant, 
equipment,  property  or  facilities  or  an  extension  thereof,  or  an  addition 
thereto,  unless  and  until  it  sliall  be  obtained  and  until  it  shall  have 
obtained  from  the  Commission  a  certificate  that  public  convenience  and 
necessity  require  fuch  construction. 

No  public  utility  not  owning  any  city  or  village  franchise  nor  engaged 
in  performing  any  public  service  or  in  furnishing  any  product  or  com- 
modity within  this  State  at  the  time  this  Act  goes  into  effect  aliall  tranaacl 
any  business  in  this  State  until  it  shall  have  obtained  a  certificate  from 
the  Commission  that  public  convenience  and  neeeasity  rwjuire  the  trans- 
action of  Buch  business. 
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Whenever  after  a  hearing  the  Commissiou  determines  that  any  new 
eonstniction  or  the  transaction  of  any  busineas  by  a  public  utility  will 
promote  the  public  convenienee  and  is  necessary  thereto,  it  shall  have  the 
power  to  issue  certiBeates  of  public  convenience  and  necessity. 

Such  certificates  may  be  altered  or  modified  by  the  (.'ommission,  upon 
ita  own  motion  or  upon  application  by  the  person  or  corporstion  affected. 
Unless  exercised  within  a  period  of  two  years  from  the  grant  thereof, 
authority  conferred  by  a  certilicate  of  convenience  and  necessity  issued 
by  the  Conunission  shall  be  null  and  void." 

The  laws  of  Idaho  provide: 

(House  Bill  No.  21,  Section  48-a,  Session  I^w  1913).  "No  street 
railroad  corporation,  gas  corporation,  electrical  corporation,  telephone 
corporation  or  water  corporation,  shall  henceforth  commence  the  construc- 
tion of  a  street  railway  line,  plant  or  system,  or  any  extension  of  a  street 
railway  line,  plant  or  system,  without  first  having  obtained  from  the 
Commiasion  a  certificate  that  the  present  or  future  public  convenience 
and  necessity  require  or  will  require  such  construction." 

The  laws  of  Pennsylvania  provide: 

(Article  III,  Public  Service  Company,  1913.) 

"  SEcrroN  2.  Upon  the  approval  of  the  Commission  evidenced  by  ita 
certificate  of  public  convenience  first  had  and  obtained,  and  not  otherwise, 
it  shall  be  lawful  for  any  proposed  public  Ber\'ice  company. 

(a).  To  be  incorporated,  organized,  or  created:  Provided,  tliat  existing 
laws  relative  to  the  incorporation,  ot^^anization,  and  creation  of  such 
eompanies  shall  first  have  been  complied  with,  prior  to  the  application  to 
the  Commission  for  its  certificate  of  public  convenience. 

(b).  To  begin  the  exercise  of  any  right,  power,  franchise,  or  privilege, 
under  any  ordinance,  municipal  contract,  or  otherwise. 

Section  3.  Upon  like  approval  of  the  Commission  first  had  and 
obtained,  as  aforesaid  and  upon  compliance  with  existing  laws,  and  not 
otherwise,  it  shall  be  lawful. 

(a).  For  any  public  service  company  to  renew  its  charter,  or  obtain 
any  additional  rights,  powers,  franchises,  or  privileges,  by  any  amend- 
ment or  supplement  to  its  charter,  or  otlierwise. 

(b).  For  a  foreign  public  service  company,  upon  compliance  with  exist- 
ing laws,  if  any  there  be  permitting  such  foreign  company  to  exercise  its 
powers  and  franchises  within  this  Common  wealth,  to  obtain  the  right  to 
do  busineas  within  this  Commonwealth. 

(c).  For  any  public  service  company  to  sell,  assign,  transfer,  lease,  con- 
solidate, or  merge  its  property,  powers,  franchises,  or  privileges,  or  any  of 
them,  to  or  with  any  other  corporation  or  person. 

(d).  For  any  municipal  corporation  to  acquire,  construct,  or  begin  to 
operate,  any  plant,  equipment  or  other  facilities  for  the  rendering  or 
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fumishmg  to  the  public  of  any  aen'ice  of  the  kind  or  character  atready 
being  rendered  or  fumished  by  any  public  service  company  within  tht 
municipality." 

(See  also  Sections  18  and  19,  Article  V./same  Act.) 

This  review  of  citations  of  laws  of  other  states  has  not 
attempted  to  be  exhaustive,  but  it  is  sufficient  to  show  the 
tendency  of  modern  legislation. 

This  State  has  not  passed  any  law  which  would  give  this 
Commission  similar  power  to  that  exercised  by  other 
states;  therefore  the  Commission  is  probably  without 
authority  to  prevent  the  duplication  of  utilities,  and  is 
probably  placed  in  a  position  where  it  cannot  interfere  with 
the  law  of  competition  in  a  place  where  there  are  duplicate 
telephone  plants  and  facilities,  regardless  of  the  hardship 
which  may  bo  worked  on  the  competitors  concerned. 

Complainant's  position  is  that  the  Commission  has 
authority  to  handle  the  situation  for  it  under  the  so-called 
Anti-Trust  Laws.  These  laws  are  found  in  Sections  8220- 
8241,  inclusive.  Revised  Laws  1910,  and  Chapter  114,  Ses- 
sion Laws  1913. 

See.  8220,  Rev.  Laws  1910  (Sec.  1,  Original  Act  Session 
Laws  1907-8,  page  761),  provides: 

"  tjvery  Hct,  agreement,  contract,  or  combination  in  the  form  of  tni^t, 
or  otherwise,  or  conspiracy  in  restraint  of  trade  or  commerce  witiiin  this 
State,  which  is  against  public  policy,  is  hereby  declared  to  be  illegal." 

Sec.  8227,  Rev.  Laws  1910,  provides: 

"  It  shall  be  unlawful  for  any  person,  flna,  corporation  or  association 
engaged  in  the  production,  and  manufacture,  distribution  or  sale  of  any 
commodity  of  general  ui-e,  or  rendering  any  service  to  the  public,  to 
discriminate  between  different  persons.  Anus,  associations  or  corporations, 
or  different  sections,  communilies  or  cities  of  the  State,  by  selllnti;  such 
commodities,  or  rendering  such  service,  at  a  lower  rate  in  one  section, 
community,  or  city  than  another,  or  at  the  same  rate  or  price  at  a  point 
away  from  that  of  production  or  manufacture  as  at  the  place  of  produc- 
tion or  manufacture,  after  making  due  allowance  for  the  difference,  if 
any,  in  tlie  grade,  ijuantity,  quality,  and  in  the  actual  cost  of  transporta- 
tion from  the  point  of  production  or  manufacture,  if  the  effect  or  intent 
thereof  is  to  establish  or  maintain  a  virtual  monopoly,  hindering  compe- 
tition, or  restriction  of  trade." 
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Sec  8235  provides: 

"  Wheneter  any  business,  by  reason  uf  its  nature,  exteat,  or  a  virtual 
monopoly  therein,  is  such  that  the  public  must  use  the  BAtne,  or  its  services, 
or  the  comiider&tion  by  it  ^Ten  or  taken  or  offered,  or  the  eommodity 
bought  or  sold  therein  are  offered  or  taken  by  porehaae  or  sale  in  anch' 
a  maimer  as  to  make  it  of  public  tonseqncQce  or  to  a.fect  the  community, 
or  said  business  is  conducted  in  violation  of  the  fli«t  section  of  this 
Article,  said  business  is  a  public  bui^inesa,  and  subject  to  be  controlled 
by  the  State,  by  the  Coiporation  CommisBion,  or  by  the  action  in  any 
Distriet  Court  of  the  State,  as  to  aU  of  its  praetices,  prices,  rates,  and 
charges.  And  it  is  hereby  declared  to  be  the  duty  of  any  person,  firm  or 
corporation  engaged  in  any  public  business  to  raider  its  serrises  and 
offer  its  commodities,  or  either,  upon  reasonable  terms  without  diseTUuina' 
tion,  and  adequately  to  the  needs  of  the  public,  considering  the  facilitiea 
of  said  business." 

Chapter  114,  Seesion  Laws  1913,  is  cumnlative  but  does 
not  appear  to  confer  additional  autbority  upon  tbe  Cor- 
poration Commission. 

Evidence  in  this  case  shows  that  there  are  two  telephone 
companies  having  physical  connection  for  local  and  long 
distance  calls,  occupying  a  field  which  could  be  better  sup- 
plied by  one ;  that  both  companies  have  been  giving  reason- 
ably good  service  (at  least  there  has  been  no  complaint  by 
the  public) ;  that  the  public  is  in  no  way  complaining  or  a 
party  to  this  proceeding;  that  with  the  service  the  same  and 
with  both  companies  charging  the  old  rate,  which  for  the 
purpose  of  this  hearing  was  assumed  by  the  Commission  to 
be  a  reasonable  rate,  the  patronage  would  largely  go  to  the 
complainant  company  for  the  reason  that  it  is  felt  to  be  a 
home  .company,  and  on  account  of  the  local  influence  of 
those  connected  with  the  company  as  Btockholders,  man- 
agers, or  employees. 

The  case  then  virtually  resolves  itself  into  this,  to-wit: 
that  the  Commission  is  asked  to  intervene  in  favor  of  the 
company  which  would  be  able  to  command  at  least  the  larger 
share  of  the  patronage  under  a  remunerative  rate,  enabling 
it  to  secure  an  adequate  return  on  its  investment;  and  by 
order  establish  such  rate.  The  reason  given  for  asking  the 
Commission  to  intervene  is  that  the  defendant  has  made  its 
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present  rate  not  in  the  interest  of  pablio  service  but  for  the 
purpose  of  establishing  and  maintaining  a  virtual  monop- 
oly and  hindering  competition. 

The  Commission's  jurisdiction  over  telephone  companies 
is  (as  indicated  by  our  Supreme  Court)  defined  not  in 
the  so-called  Anti-Trust  Laws,  but  by  Section  18,  Article 
9,  Constitution,  which  provides : 

"  The  CommiBsion  shall  have  the  power  and  authority  aad  be  charged 
with  the  duty  of  supervising,  regulating  and  eontrolling  all  transportation 
and  transmission  companies  doing  businesa  in  this  State,  in  all  matters 
relating  to  the  performance  of  their  pobhc  duties  and  their  charges  there- 
for; and  of  correcting  abuses  and  preventing  unjust  discrimination  and 
extortion  by  such  companies;  and  to  Ibat  end  the  Commission  shall,  from 
time  to  time,  prescribe  and  enforce  againat  such  companies,  in  the  manner 
hereinafter  authorized,  such  rates,  charges,  classifications  of  traffic  and 
rules  and  regulations,  and  shall  require  thnn  to  establish  and  maintain 
all  such  public  service  facilities,  and  conveniences  as  may  be  reasonable 
and  just,  which  said  rates,  charges,  classiHcations,  rules,  regulations,  and 
requirements,  the  Commission  may  from  time  to  time,  alter  or  amend." 

And  we  think  that  the  opinion  of  the  Court  in  the  cases 
of  Shawnee  Qas  and  Electric  Company  v.  Corporation  Com- 
mission, 35  Okla,  454,  130  Pac.  127;  Oklahoma  Gin  Com- 
pany V.  State,  158  Pac.  629,  P.  U.  R.  1916-C  22,  and  Pioneer 
Telephone  and  Telegraph  Company  v.  City  of  Bartlesville, 
40  Okla.  583,  139  Pac.  694,  indicate  that  the  specific  Con- 
stitutional provision,  rather  than  the  Anti- Trust  Laws, 
control  the  jurisdiction  of  the  Commission  so  far  as  tele- 
phone companies  are  concerned. 

From  the  facts  herein,  we  think  that  the  complainant  has 
failed  to  make  a  case.  The  evidence  shows  that  defend- 
ant's rates  are  lower  than  in  other  towns  similarly  situated, 
but  that  defendant  did  not  cut  the  rate  until  it  was  about  to 
lose  a  large  number  of  its  subscribers,  and  that  it  cot  the 
rate  not  for  the  purpose  of  driving  its  competitor  out  of 
business  or  of  establishing  a  monopoly,  but  for  the  purpose 
of  keeping  from  being  driven  out  of  business  itself,  in  a 
town  where  it  was  already  established,  and  where  it  was 
supplying  the  public  with  telephone  service  at  the  time  the 
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complainant  put  in  its  exchange.  The  evidence  also  shows 
that  despite  the  reduction  in  rates  made  by  it,  that  defend- 
ant had  at  the  time  of  the  hearing,  from  one  to  three  less 
subscribers  than  it  had  in  December,  1915,  at  the  time  the 
reduction  in  rates  was  made,  and  that  defendant  does  not 
appear  to  have  taken  away  any  of  complainant's  subscrib- 
ers, due  to  its  reduction  of  rates. 

If  Oklahoma  had  a  law  retiuiring  a  certificate  of  public 
convenieace  and  necessity,  the  Commission  could  prevent 
the  hardship  that  mast  come  to  telephone  utilities  and  the 
public  from  duplication  of  facilities.  In  this  case  the  com- 
plainant must  be  considered  to  have  assumed  the  risk  inci- 
dent to  competition  when  it  entered  a  field  already  occupied 
and  supplied  with  telephone  service.  If  the  defendant  had 
entered  the  field  last,  if  it  had  gone  into  Forgan  after  the 
complainant  had  occupied  the  field  and  had  supplied  the 
town  with  telephone  service,  and  had  then  cut  the  price 
below  the  cost  of  service  to  get,  or  even  to  hold,  its  sub- 
scribers, and  not  to  protect  its  property  already  installed 
before  another  exchange  had  come  into  the  town,  an 
entirely  different  situation  would  be  presented. 

The  Commission  hereby  adopts  the  policy  that  where 
there  is  a  telephone  exchange  already  In  a  town  and  a  sec- 
ond exchange  is  put  therein,  it  euters  the  field  at  its  peril. 
The  Commission  will  afford  it  no  relief  against  the  original 
company  which  enters  the  field  first,  in  cutting  rates  even 
below  a  reasonable  return  on  investment,  but  where  a 
second  company  enters  the  field  already  occupied  by  a 
telephone  utility,  the  Commission  will  not  permit  it  to 
reduce  rates  so  low  as  to  destroy  the  property  of  the  com- 
pany which  built  the  first  exchange.  This  same  rule  will 
apply  to  long  distance  lines. 

From  the  evidence,  the  Commission  does  not  find  that 
the  complainant  has  made  a  case  which  will  justify  inter- 
ference on  the  part  of  the  Commission.  Complainant  and 
defendant  are  both  in  the  unfortunate  situation  of  having 
an  exchange  in  a  town  where  only  one  exchange  ought  to  be. 
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The  Commission  was  without  power  to  prevent  the  aitoa- 
tion  at  the  outset.    Both  companies  must  continue  to  give 
adequate  service  to  the  public  so  long  as  the  two  exchanges 
are  maintained. 

The  Commission  having  considered  the  evidence  in  this 
ease  and  being  fully  advised  in  the  premises, 

It  is,  therefore,  considered,  ordered  and  adjudged,  That 
the  case  be  dismissed. 

Done  at  Oklahoma  City,  Oklahoma,  this  the  twenty- 
seventh  day  of  September,  1916. 
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PENNSYLVANIA. 
The  Public  Utilities  Commission. 

7m  re  Pbocbdurb  Bbfoke  The  Public  Service  Commission. 

Dated  September  1,  1916. 

Procedure  to  Effect  Prompt  Heuing  and  Disposal  of  Oases  Oatlined. 

ClECULAB. 

In  order  to  conserve  the  time  of  the  Commission,  and  to 
expedite  the  determination  of  complaints  before  it,  cases 
wiU  be  scheduled  for  hearings  of  which  advance  notice  will 
be  given  parties  or  their  counsel  of  record. 

Applications  for  continuance  will  not  be  granted  unless 
made  on  motion  in  writing  within  five  days  of  receipt  of 
such  notice,  and  only  upon  cause  therein  shown,  except  that 
the  Commission  may,  for  special  reasons,  grant  continu- 
ances at  a  later  period. 

So  far  as  practicable,  hearings  begun  will  be  proceeded 
with  to  conclusion ;  and  parties,  complainants  and  respond- 
ents, must  be  ready  to  present  and  conclude  testimony  when 
cases  are  called. 

The  cooperation  of  counsel  and  all  interested  is  invited 
in  order  that  the  largely  increased  volume  of  Commission 
business  may  be  heard  and  disposed  of  promptly, 

Harrisburg,  September  1,  1916. 
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In  re  Filing  of  Annual  Reports. 

CiBCULAB  Letter. 

Dated  September  20,  191li. 

Fiscal  Tear  for  Eeporting  PnrpOBes  Fixed. 

Circular  Letter. 
To  All  Public  Service  Compattien: 

The  Commiasion  has  adopted  a  resolution  fixing  the 
fiscal  year  for  reporting  purposes  to  end  December  31. 

Companies  that  have  been  reporting  to  the  Commission 
will  file  the  asual  annual  report  for  the  fiscal  year  ending 
Jane  30,  1916. 

Harrisburg,  September  20,  1916. 
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SOUTH  DAKOTA. 

Board  of  Railroad  Commissioners. 

George  Adams  et  al.  v.  Dakota  Cbntbal  Telephone  Com- 
pany AND  Garden  City  Pabmers  Telephone  ■Company. 

F-287. 

Decided  August  19,  1916. 

ftecDimoctlon  of  Rural  Uiu  to  FnmiBli  Rural  SBbgcribflre  Borrice  with 
S«cmul  Exchutge  Orderod  mi  Ratos  Fixed. 

Complainattta  sought  the  restoration  of  certain  rural  line  connectioDS, 
whereby  they  might  receive  direct  connection  and  switching  seri-ice  at  the 
Clark  exchange  aa  well  as  at  the  Garden  City  excliange. 

The  Dakota  Central  company,  which  was  operating  the  Clark  exchange 
and  rural  lines  in  connection  therewith,  and  also  rural  lines  in  the  vicinity 
of  Garden  City  connected  with  the  Garden  City  company's  exchange  on  a 
switching  basis,  bad  for  a  number  of  years  operated  an  exchange  in 
Garden  City  with  which  the  rural  subscribers  in  the  vicinity  of  Garden 
City  were  oonneeted.  The  Garden  City  and  Clark  exchanges  of  the  Dakota 
Central  company  were  connected  by  a  rural  line,  and  service  from  both 
exchanges  was  furnished  to  rural  subscribers  at  a  rate  of  $1.00  per  month. 
About  January  1,  1916,  the  Dakota  Central  company  cut  the  rural  line 
over  which  interchange  of  service  had  been  secured,  and  rural  subscribers 
in  the  vicinity  of  Garden  City,  now  connected  only  with  the  exchange  of 
the  Garden  City  company,  who  desired  connection  with  the  Clark 
exchange,  were  obliged  to  obtain  such  connection  over  the  toll  lino  of  the 
Dakota  Central  company  and  to  pay  a  toll  charge  of  16  cents  per  message 
therefor.  The  Garden  City  Fanners  Telephone  Company  did  not  furnish  a 
continuous  service,  and  therefore  it  would  be  impossible. during  certain 
hours  for  the  subscribers  on  rural  lines  in  the  vicinity  of  Garden  City 
to  communicate  with  people  residing  in  Clark.  If  the  connection  witli 
Clark  were  reestablished,  this  condition  would  be  obviated  as  continuous 
service  was  furnished  by  the  Clark  exchange.  Clark  was  the  county-seat 
and  had  a  population  about  five  times  as  large  as  Garden  City. 

The  defendant,  as  justification  for  cutting  the  line,  contended  that  the 
line  was  overloaded,  that  the  two  exchange*!  were  well  defined,  that  the 
cutting  of  the  line  would  cause  better  service,  that  service  of  one  oichange 
only  tfaonld  be  provided  for  and  the  former  practice  of  endeavoring  to 
furnish  a  more  extoided  service  for  rural  lines  should  be  discontinued. 

!!■  Id:  That  the  positioii  of  the  company  in  this  connection  as  far  as  it 
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appUcB  to  the  interchange  o£  messages  between  exchange  subscribes  is 
concurred  in,  but  as  applied  to  the  subi>criberB  of  rural  lines  it  is  contrary 
to  sound  public  policy  to  countenaoce  a  rigorous  adoption  of  such  a  rale, 
inasmuch  as  the  lines  might  he  connected  with  one  exchange  bnt  so  located 
that  it  would  be  absolutely  necese&ry,  if  consideration  wore  given  to  the 
welfare  and  convenience  of  the  subBcribera,  that  a  second  exchange  service 
be  furnished,  and  the  conditions  applying  to  the  lines  in  question  make 
it  necessary  that  switching  relations  and  interchange  of  service  with  the 
subscribers  of  the  exchange  in  Clark  should  he  provided; 

That  as  ordered  at  the  conciuMon  of  the  bearing,  the  connection  in 
question  should  be  reestablished  and  interchange  of  service  with  the  Clailf 
exchange  furnished  to  the  rural  subscribers  in  the  vicinity  of  Garden  City; 

That  subscribers  loented  on  rural  lines  of  the  Dakota  Central  company, 
north  and  west  of  Garden  City,  should  receive  service  with  the  exchange 
in  Clark  upon  the  payment  of  an  additional  rate  of  $1.50  per  annum 
per  telephone,  in  excess  of  the  local  rates  ia  effect  for  switching  at  the 
Clark  exchange,  this  additional  rate  to  be  paid  by  all  of  the  subscribers 
r^ardless  of  any  service  contracts  that  they  have  entered  into,  as  any 
other  practice  would  cause  a  discrimination  contrary  to  the  public  good; 

That  the  defendant  companies  should  file  certified  copies  of  contracts 
covering  the  switching  of  rural  lines  belonging  to  the  Dakota  Central 
company  and  having  connection  with  the  exchange  of  the  Qarden  City 
Farmers  Telephone  Company  in  Garden  City; 

That  the  Dakota  Central  Telephone  Company  should  file  with  the  Board 
an  amended  schedule  of  rental  rates  covering  the  additional  charge  for 
switching  service  where  two-exchange  service  is  provided. 

Repokt. 
Murphy,  Commissioner: 

This  investigation  was  undertaken  in  response  to  a  com- 
plaint filed  with  the  Board  by  George  Adams  of  Garden 
City,  South  Dakota,  and  twenty-four  other  subscribers  of 
the  Dakota  Central  Telephone  Company.  The  complain- 
ants asked  for  a  decision  by  the  Board  requiring  the 
defendant  telephone  companies  to  restore  certain  rural  line 
connections  that  had  been  in  existence  prior  to  Januarj-  1, 
1916,  whereby  they  might  receive  direct  connection  and 
switching  service  at  the  Clark  exchange  as  well  as  at  the 
Garden  City  exchange.  A  hearing  was  held  at  Watertown 
before  the  Commission  at  10:00  o'clock  a.  m.,  March  28, 
1916.  The  complainants  were  represented  by  Messrs. 
McFarland    and    Johnson,    attorneys.      The    defendants 
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appeared  by  Mr.  W.  G.  Bickelhaupt,  secretary  of  the 
Dakota  Central  Telephone  Company  and  by  Mr.  G.  F. 
McKay,  manager  of  the  Garden  City  Farmers  Telephone 
Company. 

The  record  in  this  case  shows  that  the  Dakota  Central 
Telephone  Company  operates  an  exchange  in  the  town  of 
Clark  and  rural  lines  in  connection  therewith  and  that  it 
operates  rural  lines  located  in  the  vicinity  of  Garden  City 
with  connection  at  the  exchange  of  the  Garden  City  Farm- 
ers Telephone  Company  in  Garden  City  upon  a  switching 
basis.  For  a  number  of  years  prior  to  January  1, 1916,  the 
said  Dakota  Central  Telephone  Company  operated  an 
exchange  in  Garden  City,  daring  which  time  the  rural  lines 
in  the  vicinity  of  Garden  City  were  connected  with  its  said 
exchange  and  a  rural  line  connection  was  maintained  with 
its  exchange  in  Clark  and  during  that  time  service  at  the 
two  exchanges  had  been  furnished  to  its  rural  subscribers 
for  a  rental  charge  of  $1.00  per  inonth  or  $12.00  per  year 
payable  in  advance.  On  or  about  the  first  day  of  January, 
1916,  the  Dakota  Central  Telephone  Company  cut  the  rural 
line  over  which  intercharge  of  service  had  been  secured  and 
ever  since  that  time  the  rural  subscribers  before  men- 
tioned who  desired  service  with  the  subscribers  of  the 
Clark  exchange  have  been  compelled  to  receive  such  service 
over  the  long  distance  lines  and  pay  the  long  distance  toll 
rate  of  16  cents  per  message.  There  is  not  located  at  Gar- 
den City  a  physician  or  veterinary  and  when  the  services 
of  either  are  required,  these  rural  subscribers  are  unable  to 
call  up  the  exchange  in  Clark  direct  and  communicate 
with  the  party  whose  services  are  demanded.  While  it  is 
true  long  distance  service  may  be  obtained  at  an  additional 
expense,  it  is  also  a  fact  that  the  Garden  City  Farmers 
Telephone  Company  docs  not  furnish  continuous  service 
and  therefore  there  are  certain  hours  when  it  would  be 
impossible  for  the  subscribers  to  communicate  with  people 
residing  in  Clark.  If  the  connection  were  reestablished, 
this  condition  would  be  obviated  for  the  reason  that  con- 
tinuous service  is  furnished  by  the  exchange  in    tJiark. 
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Clark  is  a  city  having  a  population  approximately  five 
times  as  great  as  Garden  City  and  is  the  county-seat  of 
Clark  County  wherein  the  complainants  reside.  The  reas- 
ons assigned  by  the  Dakota  Central  Telephone  Company 
for  disconnecting  the  line  "were  that  the  line  was  over- 
loaded and  the  two  exchange  areas  were  well  defined;  that 
by  cutting  the  line  and  furnishing  service  at  one  exchange 
only,  better  service  would  result;  that  service  at  one 
exchange  only  should  be  provided  for  and  the  former  prac- 
tice of  endeavoring  to  furnish  a  more  extended  service  over 
rural  lines  should  be  discontinued.  The  position  of  the 
company  in  this  connection,  as  far  as  it  applies  to  the 
interchange  of  messages  between  exchange  subscribers,  is 
concurred  in,  but  as  applied  to  the  subscribers  of  rural 
lines  it  is  our  opinion  that  it  is  contrary  to  sound  public 
policy  to  countenance  a  rigorous  adoption  of  such  rule 
inasmuch  as  the  lines  may  be  connected  with  one  exchange 
but  so  located  that  it  is  absolutely  necessary,  if  considera- 
tion is  given  to  the  welfare  and  convenience  of  the  sub- 
scribers, that  a  second  exchange  service  be  given,  and  we 
feel  that  the  conditions  applying  to  the  lines  in  question 
make  it  necessary  that  switching  relations'  and  interchange 
of  service  with  the  subscribers  of  the  exchange  in  Clark  are 
necessary  and  should  be  provided.  At  the  conclusion  of 
the  hearing  the  Dakota  Central  Telephone  Company  was 
ordered  to  reestablish  the  connection  and  furnish  to  its 
rural  subscribers  in  the  vicinity  of  Garden  City  inter- 
change of  service  with  its  exchange  in  Clark,  the  compen- 
sation to  be  received  by  the  company  for  furnishing  the 
additional  exchange  service  to  be  fixed  by  the  Board. 

Section  8  of  Chapter  289  of  the  Session  Laws  of  1909  as 
amended  by  Chapter  218  of  the  Session  Laws  of  1911  pro- 
vides, among  other  things,  that  the  maximum  charge  for 
switching  rural  lines  shall  not  exceed  25  cents  per  month 
for  each  instrument  on  any  rural  party  line  so  connected. 
The  same  section  also  provides  that  telephone  companies 
shall  afford  all  reasonable  and  proper  facilities  for  the 
interchange  and  switching  of  messages  between  lines  for 
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reasonable  compensation  and  without  discrimination  and 
under  such  rules  and  r^:alations  as  the  Board  of  Railroad 
Commissioners  may  prescribe.  Recognizing  the  maximum 
fixed  by  the  statute,  the  Board  has  held  in  numerous  cases 
that  the  statute  fixing  the  maximum  rate  for  switching 
mral  lines  at  not  to  exceed  25  cents  per  month  per  tele- 
phone has  reference  to  lines  having  direct  connection  with 
one  exchange  only  and  that  where  a  rural  line  has  direct 
connection  with  two  exchanges  the  maximum  charge  that 
would  be  permitted  should  not  exceed  S?!^  cents  per  month 
or  $4.50  per  year  per  telephone,  said  amount  to  be  divided 
between  the  exchange  companieB  or  on  the  basis  of  not  to 
exceed  $2.25  per  year  per  telephone  at  each  exchange,  and 
that  where  the  line  was  so  located  that  service  was  required 
and  received  with  a  second  exchange  through  a  switch  or 
exchange,  the  additional  compensation  that  might  be 
charged  should  not  exceed  12^4  cents  per  month  or  $1,50 
per  year  per  telephone. 

The  rule  or  basis  as  outlined  is  quite  generally  in  effect 
for  switching  of  rural  lines  at  exchange  points  owned  by 
the  Dakota  Central  Telephone  Company  as  well  as  the  for- 
eign exchange  points  with  which  it  has  rural  line  connec- 
tions, and  the  Board  is  of  the  opinion  that  the  same  basis 
should  apply  in  connection  with  the  switching  of  the  rural 
lines  involved  in  this  case. 

The  authority  of  this  Board  as  fixed  by  Section  2  of  the 
Act  is  very  broad  and  grants  the  power  to  fix  individual 
rates  as  well  as  to  make  schedules  of  maximum  rates, 
including  joint  rates,  to  be  charged  by  any  telephone  com- 
pany or  companies  for  the  rent  of  any  line  or  instrument 
and  for  the  transmission  of  any  message  and  for  any  serv- 
ice in  connection  therewith  as  it  may  deem  reasonable  or 
necessary.  An  attempt  was  made  at  the  hearing  by  the 
companies  to  raise  the  question  of  what  would  be  a  reason- 
able rate  providing  the  service  at  two  exchanges  asked  for 
was  granted,  but  we  do  not  consider  that  this  question  is 
properly  before  us  and  certainly  there  is  nothing  in  the 
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record  that  will  justify"  an  increase  in  the  rate  of  $12.00  for 
service  at  one  exchange.  Therefore,  we  are  only  coneenjed 
with  fixing  the  amount  of  compensation  that  should  be  paid 
by  those  aubaeribers  who  are  to  receive  an  additional 
switching  service  and  determine  whether  or  not  those  sub- 
scribers with  whom  service  agreements  or  contracts  were 
secured  should  be  required  to  pay  the  additional  compensa- 
tion as  well  as  those  subscribers  with  whom  service  agree- 
ments were  not  secured.  As  to  the  additional  compensa- 
tion that  should  be  charged,  we  are  of  the  opinion  that  the 
subscribers  located  on  rural  lines  of  the  Dakota  Central 
Telephone  Company  north  and  west  of  Ghirden  City, 
should  receive  service  with  the  exchange  in  Clark  upon  the 
payment  of  an  additional  rate  of  $1.50  per  annum  per  tele- 
phone. This  additional  rate  should  be  paid  by  all  of  the 
subscribers  regardless  of  any  service  contracts  that  they 
have  entered  into,  and  to  hold  otherwise  we  feel  would 
create  a  discriminatory  practice  and  create  a  condition 
contrary  to  good  public  policy.  The  law  has  always  recog- 
nized a  distinction  between  public  and  private  service, 
respecting  charges.  A  public  service  company  owes  a  duty 
to  the  public  and  there  is  a  corresponding  legal  right  in  the 
public.  This  right  is  common  to  all.  St.  Louis,  Alton  and 
Terre  Haute  Railroad  Company  v.  HUl,  14  111.  App.  579- 
581. 

It  is  quite  generally  held  in  accordance  with  Pinney  and 
Boyle  Company  v.  Los  Angeles  Gas  and  Electric  Corpora- 
tion, 141  Pac.  620,  that  rate  regulations  do  not  unconstitu- 
tionally impair  existing  contracts  between  public  service 
corporations  and  consumers. 

In  Knojrille  Water  Company  v.  Knoxville,  189  U.  S.  434, 
47  L.  Ed.  887,  23  Sup.  Ct.  Eep.  531,  it  was  said  in  reply  to 
argument  that  a  city  ordinance  reducing  water  rates 
impaired  the  obligation  of  contracts  between  the  company 
and  its  consumers,  that  such  contracts,  of  course,  were 
made  by  it  subject  to  whatever  power  the  city  possessed  to 
modify  rates  and  the  company  could  not  take  away  that 
power  by  making  such  contracts. 
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In  Chillicothe  v.  Logan-  National  Gas  and  Fuel  Company, 
8  Ohio  N.  P.  88,  it  was  held  that  a  gas  company  was  obliged 
to  furnish  gas  to  consumers  at  a  rate  fixed  by  a  municipal 
ordiuanee  notwithstanding  the  fact  that  it  had  previously 
entered  into  contracts  with  the  consumers  to  furnish  gas 
for  a  specified  period  at.  higher  rates  and  that  a  company 
could  not,  by  anticipating  regulation  of  rates  by  the  city, 
make  contracts  which  would  defeat  the  end  to  be  attained 
by  such  legislation  and  that  if  it  could  forestall  legislation 
for  one  year  by  contracts  with  its  consumers  it  may  do  so 
for  ten  years  or  forever. 

In  Union  Dry  Goods  Company  v,  Georgia  Public  Service 
Corporation,  83  S.  E.  946,  it  was  held  that  an  order  of  the 
state  railway  commission  raising  the  rates  to  be  charged 
by  a  public  service  corporation  above  those  at  which  the 
corporation  had  contracted  to  furnish  electricity  to  a  con- 
sumer for  a  period  of  five  years,  does  not  impair  the  obliga- 
tion of  the  contract  since  the  contract  must  be  qonsidered 
as  made  in  contemplation  of  the  power  of  the  public  to 
prescribe  rates. 

Likewise,  in  Portland  Railway,  Light  and  Power  Com- 
pany V.  Portland,  200  Fed.  890,  it  was  held  that  a  city  ordi- 
nance fixing  the  rates  to  be  charged  for  gas  and  electricity 
did  not  unconstitutionally  impair  the  obligation  of  unex- 
pired contracts  with  consumers  since  such  contracts  were 
necessarily  made  subject  to  the  power  of  the  city  to  modify 
or  change  the  rates. 

Section  10  of  the  Telephone  Law  provides  as  follows : 

"  No  person  or  telephone  company  shall  unjustly  discriminate  either 
hetween  persons  or  telephone  companies  in  the  switching,  transfer  or 
delivery  of  messages,  nor  shall  such  telephone  company  make  different 
rates  for  ite  subscribers  for  the  same  class  of  service  in  any  city  or  town 
where  it  is  operating.  All  such  charges  and  rates  shall  be  uniform  to  its 
anbseriberB  for  the  same  class  of  scr^nee." 

It  will  be  hoted  that  the  statute  definitely  prohibits  the 
charging  of  different  rates  for  the  same  class  of  service 
and  provides  that  all  must  be  charged  the  same  rate  for  the 
same  class  of  service,  and  even  though  the  legislature  had 
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not  spoken  on  the  matter,  many  of  the  earlier  decisions 
went  to  the  extent  of  asserting  that,  independent  of  statu- 
tory provision,  unjust  discrimination  respecting  rates  and 
charges  are  in  violation  of  public  duty.  Cook  v.  Chicago, 
Rock  Island  and  Pacific  Railway  Company,  81  Iowa  551, 
9  L.  R.  A.  764,  3  Interstate  Com.- Rep.  383,  110  XT.  S.  667- 
674.  In  some  of  the  cases  it  is  declared  that  the  common 
law  requires  that  the  charges  mnst  be  equal  to  all  for  the 
same  service  under  like  circumstances.  8t  Louis,  Alton 
and  Terre  Haute  Railroad  Company  v.  Hill,  14  HI.  App. 
579-585. 

In  Wyman  Public  Service  Corporations,  Sections  1290- 
1292,  it  is  declared  that  the  duty  owed  to  all  alike  involves 
obligations  to  treat  all  alike  and  that  the  common  law  duty 
forbids  all  discrimination  between  two  applicants  who  ask 
the  same  service.  As  was  stated  in  Griffin  v.  Goldsboro 
Water  Company,  41  L.  R.  A.  240,  the  law  will  not,  and  can- 
not, tolerate  discrimination  in  the  charges  of  these  quasi 
corporations.  There  mnst  be  equality  of  rights  to  all  and 
special  privileges  to  none. 

Many  other  cases  might  be  cited  on  this  subject  that  tend 
to  establish  the  same  general  principle  that  thosa  engaged 
in  serving  the  public  cannot  be  permitted  to  make  unreason- 
able and  unjust  discriminations  between   their  patrons. 

The  Board  having  carefully  considered  all  of  the  evidence 
in  the  case  and  being  fully  advised  in  the  premises,  now 
orders  filed  the  following 

Findings  OF  PACxi 
That  there  is  a  public  demand  and  public  necessity  for 
the  reestablishment  and  maintenance  of  a  connection  of 
the  rural  line  that  formerly  had  direct  connection  with  the 
exchanges  in  Q^arden  City  and  Clai^;  that  it  is  practicable 
for  the  Dakota  Central  Telephone  Company  to  make  and 
maintain  such  rural  line  connection  between  its  exchange 
in  Clark  and  the  exchange  of  the  Garden  City  Farmers  Tele- 
phone Company  in  Garden  City  and  'to  render  the  neces- 
sary switching  service  at  the  Olark  exchange  for  its  said 
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subscribers,  the  complainants  herein,  bo  tiiat  these  rural 
subscribers  may  have  the  benefit  of  telephone  service  on  a 
switching  basis  with  both  Clark  and  Garden  City  as 
formerly,  without  the  necessity  of  exacting  toll  charges; 
that  the  reasonable  compensation  to  be  charged  the  sub- 
scribers securing  service  at  both  exchanges  should  not  in 
any  event  exceed  $1.50  per  telephone  per  year,  this  amount 
to  be  iu  excess  of  the  legal  rate  in  effect  for  rural  line  ser- 
vice at  the  Clark  exchange. 

C0NCI.UB10N8  OF  Law. 

As  conclusions  of  law  from  the  foregoing  facts  the  Board 
hereby  finds  and  decides: 

That  an  order  be  entered  requiring  and  commanding  the 
Dakota  Central  Telephone  Company  to  maintain,  until  the 
further  order  of  this  Board,  interchange  of  service  between 
their  rural  subscribers  on  lines  located  north  and  west  of 
Oarden  City  with  their  exchange  located  in  Clark,  and  per- 
mitting the  said  company  to  charge  the  patrons  on  such 
lines  a  rate  $1.50  in  excess  of  the  legal  rate  in  effect  for 
rural  party  line  service  at  its  exchange  in  Clark,  and  com- 
manding and  requiring  the  defendants  to  file  certified 
copies  of  contracts  covering  the  switching  of  rural  lines 
belonging  to  the  Dakota  Central  Telephone  Company  and 
having  connection  with  the  exchange  of  the  Garden  City 
Farmers  Telephone  Company  in  Garden  City,  and  further 
requiring  and  commanding  the  Dakota  Central  Telephone 
Company  to  file  with  this  Board  an  amended  schedule  of 
rental  rates  covering  the  additional  charge  for  switching 
service  where  two-exchange  service  is  provided. 

Let  an  order  be  entered  accordingly. 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capital, 
on  this  nineteenth  day  of  August,  1916. 
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Mbb.  Q-bobge  Buehher  v.  Tri-County  Mutual  Telephose 
Company  of  Emery. 

Inf.-2094. 

Decided  August  19,  Vllit. 

Clasaiflcatioii  of  Rural  Paxt7  Line  Service  u  Between  Bnnaen  and 

Besidence,   and   Establishment  of  Higher  Bate  for  Bnsinefls 

Senrice  Tban  For  Residence  Serrice,  Denied. 

Report. 
MuEPHY,  Commissioner:     • 

In  this  case,  complaint  was  filed  by  Mrs.  George  Buehner, 
in  which  protest  was  made  against  the  rate  exacted  from 
her  for  telephone  service  and  telephone  rental  at  her  place 
of  business  at  Clayton,  South  Dakota,  by  the  Tri-County 
Mutual  Telephone  Company,  and  a  hearing  in  the  matter 
was  held  in  Emery,  South  Dakota,  on  December  17,  1915, 
before  Commissioner  Murphy.  The  complainant  was 
represented  by  Mr.  Carl  Buehner,  and  the  defendant 
appeared  by  Mr.  H.  M.  Bleeker,  its  secretary,  and  by 
Mr.  W.  E.  Van  De  Mark,  its  attorney.  The  record  shows 
that  the  Tri-County  Mutual  Telephone  Company  operates 
an  exchange  in  Emery,  South  Dakota,  and  rural  lines  in 
the  vicinity  thereof,  one  line  extending  to  and  beyond  the 
inland  town  of  Clayton ;  that  the  said  company  has  in 
effect  a  rate  of  $12.00  per  year  for  rural  party  line  service ; 
and  that  for  service  within  the  city  or  town  limits,  its 
rates  are  as  follows : 

Main  line,  busise;^ $16  00  per  year 

Main  line,  residence 12  00  per  year 

that  for  many  years  the  complainant,  Mrs.  Buehner,  who 
conducts  a  general  merchandise  store  in  the  inland  town  of 
Clayton,  has  been  a  subscriber  of  the  defendant,  and  as 
such  has  been  charged  the  same  rate  as  other  rural  sub- 
scribers; that  on  or  about  January  1,  1913,  the  company 
■adopted  a  rule  that  business  places  located  in  the  country 
and  receiving  service  on  rural  lines  should  be  classified 
similarly  to,  and  charged  the  same  rates  applying  to,  busi- 
ness telephones  within  the  town  of  Emery;  that  since  the 
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adoption  of  the  above  mentioned  rule,  the  parties  have  teuii 
unable  to  agree  upon  a  settlement,  and  consequently  tlie 
complainant  has  failed  to  pay  for  the  telephone  service 
received  during  the  period  covered.  The  position  of  the 
company  is  that  its  rural  line  service  should  be  classified 
as  between  residence  and  business  for  the  reason  that  such 
classification  is  permitted  within  the  city  or  town  limits. 
Complainant,  however,  is  opposed  to  permitting  such  a 
classification  to  become  effective,  and  it  is  strongly  urged 
that  the  service  being  furnished  over  a  rural  party  line,  it 
is  impossible  to  transact  commercial  business  where  the 
transaction  includes  matters  of  a  private  nature,  and,  for 
this  reason,  practically  no  important  matters,  are  trans- 
acted over  the  line  by  the  complainant;  that  instead  of 
transacting  business  over  the  telephone,  as  complainant 
would  do  if  she  enjoyed  the  privilege  of  having  a  main  or 
individual  line,  she  is  compelled  to  drive  to  town  and  trans- 
act business  with  wholesale  houses  and  others  over  the  long 
distance  lines  from  the  booth  located  in  the  exchange. 

The  only  question  before  us,  then,  is  as  to  whether  or  not 
the  defendant  company  should  be  permitted  to  classify  its 
rural  party  line  service  and  establish  a  higher  and  differ- 
ent rate  for  a  telephone  located  in  a  place  of  business  than 
is  charged  for  a  telephone  located  in  a  residence.  The 
company  is  unable  at  the  present  time  to  furnish  the  com- 
plainant with  main  line  or  party  line  business  service.  In 
fact,  the  distance  from  Emery  to  Clayton  precludes  the 
possibility  of  furnishing  such  service  to  the  complainant. 
In  other  words,  the  cost  of  construction  in  order  to  give 
the  complainant  a  separate  and  distinct  class  of  service  as 
distinguished  from  rural  party  line  service,  wofild  be  so 
great  as  to  make  a  remunerative  rate  prohibitive.  Conse- 
quently, the  only  class  of  service  that  company  is  in  posi- 
tion to  furnish  to  the  complainant  is  rural  party  line 
service.  While  it  may  be  true  that  the  'phone  installed  on 
the  premises  of  the  complainant  is  used  more  than  the 
average  telephone  on  the  line,  it  hardly  seems  reasonable 
to  conclude  that  the  company  would  be  entitled  to  a  higher 
rate. 
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The  Board,  having  carefully  considered  all  of  the  eW- 
dence  in  the  case,  and  being  fully  advised  in  the  premises, 
now  orders  filed  the  following 

Findings  op  Pact. 
That  the  defendant,  the  Tri-County  Mutual  Telephone 
Company,  of  Emery,  is  engaged  in  the  telephone  business 
in  this  State  and  operates  a  telephone  exchange  in  the  town 
of  Emery,  and  rural  lines  in  the  vicinity  thereof;  that  one 
of  such  lines  extends  in  a  southerly  direction  to  and  beyond 
the  inland  town  of  Clayton,  which  is  about  eleven  miles 
south  and  one  mile  west  of  Emery;  that  the  defendant  has 
in  effect  the  following  schedule  of  telephone  rental  rates: 

Main  line,  bueinesB $16.00  per  year  per  telephone 

Main   line,   residence 12.00  per  year  per  telephone 

Rural   party  line 12.00  per  year  per  telephone 

that  on  or  about  January  1, 1913,  the  defendant  endeavored 
to  put  into  effect  a  rule  classifying  its  rural  party  line 
service  as  between  busineae  and  residence,  and  to  put  into 
effect  its  business  main  line  rate  for  business  mral  line 
service. 

COHCLUBIONS. 

As  conclusions  of  law  from  the  foregoing  facts,  and  in 
conformity  with  the  report  herein,  the  Board  hereby  finds 
and  decides  that  an  order  be  entered  requiring  the  Tri- 
County  Mutual  Telephone  Company,  of  Emery,  to  refrain 
and  desist  from  the  practice  of  classifying  its  rural  party 
line  service  as  between  boeiness  and  residence,  and  to 
refrain  and  desist  from  attempting  to  collect  a  different  and 
higher  rate  from  the  complainant  for  the  telephone 
installed  in  the  store  at  Clayton,  than  the  rate  charged  to 
and  collected  from  other  rural  line  subscribers  receiving 
service  over  the  same  line. 

Let  an  order'  be  entered  accordingly. 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capital, 
on  this  nineteenth  day  of  August,  1916. 

'Copy  of  order  omitted. 


Baeota  Central  Tel.  Co.  v.  Pabm  and  Home  Tel.  Co.    1311 
C.  L.  69] 

City  op  Milbank  and  the  Milbank  Commeecul  Club  v. 
Dakota  Central  Telephone  Company  and  Gkant 
County  Telephone  Company. 

Oommission's  Order  Saataised. 

On  Ai^iiat  29,  1916,  the  Supreme  Court  of  South  Dakota  affirmed  the 
■  judgment  of  the  Circuit  Conrt  of  Grant  County  (see  Commisaion  Leaflet 
No.  50,  page  663)  which  had  afGrmed  the  order  of  the  Commiesion  (see 
CommisBion  Leaflet  No.  42,  page  234)  requiring  the  defendant  telephone 
companies  to  establish  phyeieal  connection  between  the  local  exchange  of 
the  Qrant  County  Telephone  Company  and  the  toll  lines  of  the  Dakota 
Central  Telephone  Company.  The  judgment  of  the  Supreme  Court  was 
without  prejudice  to  the  right  of  tlie  Dakota  Central  company  to  apply 
further  to  the  Commiasion  for  the  relief  sought  in  the  Supreme  Court. 

Dakota  Central  Telephone  Company  v.  Farm  and  Home  ■ 
Telephone  Company. 


Decided  September  1,  1916. 

Contract   ProTiding   for    Pajment   on    Measage    BaglB    to    Exchange 

Company  for  Switching  Toll  MesaagoB  Interpreted  to  Mean 

i  Payment  on  Baals  of  Completed  MesBages  Switched  —    - 

Exdunge  Gompaof  Ordered  to  Famiah  Toll 

Company  Belay  Ticketa  of  Meaaagee 

Switdied. 

Complainant  alleged  that  the  parties  in  this  case  entered  into  a  switching 
agreement  providing  for  the  pigment  by  complainant  to  respondent  of  2 
cents  per  meesage  for  the  switching  or  relay  of  toll  messages  to  iU,  ex.- 
change,  and  for  the  making  of  relay  tickets  therefor;  that  respondent, 
although  having  previously  made  such  relay  tickets,  now  refused  to  fur- 
nish the  same,  thereby  violatii^  the  terms  of  its  contract  and  hampering 
and  interfering  with  the  handling  of  complainant's  toll  business  and  a  ' 
proper  accounting  thereof;  that  respondent  compels  the  complainant  to 
pay  2  cents  not  only  on  completed  messages  but  also  on  all  cancelled  and 
incompleted  calls. 

The  contract  in  this  case  contained  a  special  provision  fixing  the  com- 
pensation of  the  Farm  and  Home  Telephone  Company  for  switching  toll 
meesages  at  2  cents  for  each  message  switched  through  the  Wagner  ex- 
^ange,  and  imposed  upon  the  respondent  the  obligation  of  making  relay 
tickets  for  all  snch  messages. 
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Held:  That  the  term  "message"  as  used  m  the  contract  in  this  ease 
and  as  applied  to  the  truDsmiaaion  of  telephone  messages,  must  be  defined 
as  relating  to  and  including  only  the  actual  communication  transmitted 
over  the  wire  between  the  sender  and  the  addressee  after  connections  have 
been  made; 

That  the  payment  of  2  cents  per  message  should  be  confined  to  those 
cases  where  a  message  has  actually  been  transmitted,  and  incomplete  calls 
should  be  eliminated  in  determining  the  number  of  messages  switched; 

That  the  respondent  should  furnish  to  the  complainant  relay  tickete  of 
all  completed  messages  switched. 

Repoht  and  Findings  op  Fact. 
Dougherty,  Commissioner: 

The  complaint  in  this  case  among  other  things  alleges 
that  the  parties  hereto  entered  into  a  switching  agreement 
providing  for  the  payment  by  complainant  to  respondent 
of  2  cents  per  message  for  the  switching  or  relaying  of  toll 
messages  through  its  exchange  and  for  the  making  of  relay 
tickets  therefor;  that  respondent,  although  having  pre- 
viously made  such  relay  tickets,  now  refuses  to  furnish 
the  same,  thereby  violating  the  terms  of  its  contract  and 
hampering  and  interfering  with  the  handling  of  complain- 
ant's toll  business  and  a  proper  accounting  thereof;  that 
respondent,  without  the  knowledge  or  consent  of  complain- 
ant, struck  out  the  word  "  completed  "  from  clause  1  of 
said  contract  and  compels  the  complainant  to  pay  2  cents 
on  all  cancelled  or  uncompleted  calls.  No  formal  answer 
was  ever  filed  by  respondent,  but  in  a  letter  under  date  of 
February  16,  1916,  its  manager  sets  forth  its  contention 
and  denies  that  the  word  "  completed  "  was  stricken  from 
the  contract  by  it  without  the  knowledge  and  consent  of 
complainants,  and  alleges  that  this  was  done  by,  and  in  the 
presence  of,  the  representatives  of  both  companies. 

On  the  hearing,  reference  was  made  by  respondent's  wit- 
ness, Morgan,  to  a  contract  dated  March  3,  1909,  between 
the  same  parties,  which  was  eventually  terminated  on  or 
about  September  1,  1915.  That  contract  was  not  intro- 
duced in  evidence,  but  a  copy  thereof  is  on  file,  parsoant  to 
the  statute,  in  the  ofiBce  of  this  Board,  aS'  is  alao  a  copy  of 
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the  exchange  agreement  dated  September  1,  1915,  which  is 
the  subject  of  contention  under  the  complaint  in  this  case, 
and  aa  neither  of  these  contracts  was  introduced  in  evi- 
dence, although  frequently  referred  to  in  the  testimony, 
we  have,  for  the  purposes  of  this  case,  deemed  it  advisable 
to  make  them  a  part  of  the  record.  The  contract  under 
date  of  March  3, 1909,  will  therefore  be  made  a  part  of  the 
record  and  identified  as  "  Respondent's  Exhibit  4,"  and 
the  exchange  agreement  under  date  of  September  1,  1915, 
is  hereby  made  a  part  of  this  record  and  identified  as 
"  Complainant's  Exhibit  A." 

This  case  does^  not  involve  the  question  of  the  deter- 
mination of  the  reasonableness  of  the  rates  named  in  the 
contract  dated  September  1, 1915,  "  Complainant's  Exhibit 
A,"  and  if  it  did,  there  is  no  evidence  in  the  record  upon 
which  such  a  finding  oould  be  predicated,  except  the  testi- 
mony of  the  witness,  Mr.  Bickelhaupt,  secretary  of  the 
complainant,  that  2  cents  is  the  rate  paid  for  similar 
^rvices  at  other  points  in  this  State.  It  is  the  rate  fixed 
by  this  Board  for  a  similar  service  in  dot^et  No.  F-79, 
In  re  Toll  Rates,  Pierre-Onida,  Switched  or  Relai/ed 
through  Blunt  Exchange  of  People's  Telephone  Company  * 
We  make  this  observation  because  upon  the  trial  there 
seemed  to  be  a  misapprehension  that  this  was  a  rate  case. 

While  there  is  much  in  the  record  as  to  conversations 
and  negotiations  which  took  place  prior  to  and  about  the 
time  of  the  execution  of  the  contract,  "  Complainant's 
Exhibit  A,"  dated  September  1,  1915,  in  the  view  which 
we  take  of  this  case  it  will  not  be  necessary  to  refer  to  this 
testimony,  as  the  obligations  of  the  parties  are  fully  cov- 
ered by  the  contract,  and  we  do  not  find  anything  con- 
tained therein  violative  of,  or  in  conflict  with,  the  laws  of 
this  State  or  any  rules  or  regulations  adopted  by  this 
Board  governing  the  transaction  of  the  telephone  business. 


"See  CommiBsion  Leaflet  No.  32,  p.  810. 
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Section  1239  of  the  civil  code  of  this  State  reads  as 
follows : 

"  The  execution  of  a  contract  in  writing,  wtiether  the  law  requires  it  to 
be  written  or  not,  supersedes  all  the  oral  n^otiations  or  stipulations  con- 
cerning its  matter  which  preceded  or  accompanied  the  execution  of  the 
instrument." 

This  statute  has  been  frequently  interpreted  by  onr 
Supreme  Court  and  the  doctrine  therein  announced  is  too 
well  settled  to  require  citation  of  authorities.  This 
contract  reads  as  follows : 

"  This  AoREeiiENT,  Made  and  entered  into  this  third  day  of  March, 
1909,  by  and  between  the  Dakota  Central  Telephone  Company  of  Abei^ 
deen,  South  Dakota,  a  corporation  duly  organized  under  the  laws  of  the 
State  of  South  Dakota,  and  the  Farm  and  Home  Telephone  Company,  of 
Wagner,  also  incorporated  under  the  lan^s  of  the  State  of  South  Dakota, 

WITNESSETH  ; 

That,  Wufjikas,  a  telephone  connection  between  the  telephone  systems 
of  the  parties  hereto,  in  the  manner  hereinafter  provided  would  afford 
communication  by  telephone  between  the  various  eubacribera  to  the  ex- 
changes 30  owned  and  operated  by  the  parties  hereto,  imd  to  their  mntoa] 
advantage  as  well  as  being  a  convenience  to  the  general  public,  it  is  there- 
fore mutually  covenanted  and  agreed  between  the  said  parlies  as  follows: 

First..  The  Dakota  Central  Telephone  Company  hereby  covenants  and 
agrees  to  establish  and  maintain  in  the  office  of  the  Farm  and  Home  Tele- 
phone Company  in  the  town  of  Wagner,  South  Dakota,  its  toll  lines 
station  with  all  proper  instruments  and  connections  for  the  receipt  and 
transmiasion  of  telephone  messages  to  and  from  said  office  to  the  various 
stations  and  points  upon  its  said  lines  and  to  the  subscribers  to  its  ex- 
changes, and  to  extend  the  line  wire  of  its  toll  lines  to  and  into  the  oSiee 
and  exchange  of  the  Farm  and  Home  Telephone  Company  and  to  place 
and  maintain  therein  and  also  in  the  principal  hotel  of  the  town  one  of  its 
long  distance  telephone  instnimcnts  without  cost  or  charge  to  the  Farm 
and  Home  Telephone  Company. 

Second.  The  Dakota  Central  Telephone  Company  further  agrees  that  it 
will  .not  during  the  life  of  this  agreement,  establish  or  maintain  any  loll 
station  within  the  said  town  of  Wagner,  other  than  the  one  located  in  the 
central  office  of  the  Farm  and  Home  Tek'phone  Company,  us  herein  pro- 
vided, and  the  Farm  and  Home  Telephone  Company  is  hereby  appoinlcd 
sole  agent  of  the  Dakota  Central  Telephone  Company  in  said  lovrt  of 
Wagner  for  the  purpose  of  receiving  and  delivering  messages  at  the  toU 
station  aforesaid,  and  conducting  the  business  thereof. 
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Third.  It  is  hereby  covenanted  and  agreed  that  as  compensation  for  the 
faithfu!  and  diligent  transaetion  of  the  business  aforesaid,  and  for  switch- 
ing t>etween  the  lines  o£  the  Dakota  Central  Telephone  Company,  the 
regular  I^al  compensation  provided  by  law  covering  agents*  compensation 
on  toll  messages  received  from  and  delivered  to  the  Dakota  Central  Tele- 
phone Company  at  Wagner,  which  eompenRation  is  5  cents  on  each  in  and 
out  message.  And  in  addition  to  the  compensatioD  above  provided,  the 
Dakota  Central  Telephone  Company  agrees  to  pay  regular  messenger 
fees  wbeu  it  is  found  necessary  to  send  a  messenger  for  a  party  called  for 
who  cannot  be  reached  by  a  local  telephone,  providing  the  sending  station 
is  advised  of  the  amount  of  extra  messenger  fee  when,  the  call  is  made, 
and  such  fee  is  authorized  by  the  calling  station. 

Fourth.  It  is  hereby  further  agreed  by  the  Dakota  Central  Telephone 
Company  that  in  case  they  ao  elect,  the  Farm  and  Home  Telephone  Com- 
pany shall  have  the  privil^e  of  stringing  a  rural  telephone  circuit  on  the 
poles  of  the  said  Dakota  Central  Telephone  Company  from  their  main 
east  and  west  toll  line  (southeast  of  Wagner)  to  Qreenwood,  South 
Dakota,  at  an  annual  rental  charge  of  $20.00  per  year,  payable  semi- 
annually in  advance  during  the  life  of  this  agreement,  provided  that  said 
circuit  shall  be  used  solely  for  the  use  of  the  rural  subscribers  of  the  Farm 
and  Home  Telephone  Company,  It  being  understood  that  the  term  "  rural 
subscribers  "  applies  to  parties  residing  on  farms  outside  of  the  limits  of 
towns  or  villages  and  that  all  the  telephone  business  between  Greenwood 
and  Wagner,  South  Dakota,  is  to  be  routed  over  the  toll  line  of  the  Dakota 
Central  Telephone  Company. 

The  above  mentioned  circuit  to  be  placed  by  the  Farm  and  Home  Tele- 
phone Company  under  the  supervision  of  the  Dakota  Central  Telephone 
Company  in  such  a  manner  as  not  to  interfere  with  the  use  of  their  toll 
line  wire. 

Fifth.  The  Farm  and  Home  Telephone  Company  agrees  that  they  will 
extend  a  good  elKctent  telephone  line  to  the  towns  (or  railroad  sidings) 

known  as  Dant«  and — — — ,  and  that  they  will  handle  toll  messages 

from  the  lines  of  the  Dakota  Central  Telephone  Company  to  and  from 
said  points  at  a  flat  rate  charge  of  10  cents  per  completed  message.  The 
said  charge  being  understood  to  cover  the  switching  charge  at  Wagner 
and  the  use  of  the  line  between  Wagner  and  the  above  mentioned  points. 

Sirlh.  The  Dakota  Central  Telephone  Company  further  covenants  and 
agrees  to  and  with  the  Farm  and  Home  Telephone  Company  that  it  will 
not,  while  this  agreement  is  in  force,  build,  maintain,  or  operate  a  tele- 
phone exchange  system  in  the  town  of  Wagner  nor  operate  a  rural  tele- 
phone system  in  the  territory  adjacent  thereto,  and  the  said  Farm  and 
Home  Telephone  Company  hereby  covenants  and'agreea  to  and  with  the 
Dakota  Central  Telephone  Company  that  it  will  not,  while  this  agreement 
is  in  force,  build  or  operate  toll  lines  in  competition  with  the  Dakota 
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Central  Telephone  Company'  or  connect  its  exchai^e  or  rural  s^lcms  ! 

with  the  loll  lines  or  exchanges  of  any  person  or  corporation  in  com-         \ 
petition  with  the  Dakota  Central  Telephone  Company  eseept  by  agretmeDt 
with  the  Dakota  Central  Telephone  Company. 

Seventh.  It  is  herehy  covenanted  and  agreed  between  the  partii^s  hereto  I 

that  the  telephone  sj'stem  belonging  to  the  said  parties  respectively  shall 
be  maintained  in  first  class  eondition  both  as  to  construction  and  equip- 
ment, so  as  to  afford  first  class  telephone  ser\-ice  to  the  public,  and  the 
business  of  receiving  and  delivering  messages  under  this  agreement  shall 
be  faithfully  and  diligently  conducted  and  attended  to  by  both  parties 
hereto. 

Eighth.  This  agreement  is  to  continue  and  be  in  force  for  a  period  of 
five  years  from  and  after  date  of  its  execution  and  continuously  thereafter 
for  a  second  period  of  three  years  unless  cancelled  at  the  termination  of 
the  first  Sve-year  period  by  the  serving  of  a  sixty  days'  written  notice  bv 
either  party  of  their  desire  to  terminate  this  contract  on  that  date,  and 
all  the  covenants  and  agreements  herein  contained  shall  extend  to  and 
bind  the  successors  and  assigns  of  the  respective  parties  hereto. 

DAKOTA  CENTRAL  TELEPHONE  COMPANY 
By  J.  L.  W.  Zietlow 

President. 
By  W.  G.  Bickelhaupt 

Secretary. 
FARM  AND  HOME  TELEPHONE  COMPANY 
By  B.  F.  Morgan 

President. 
By  J.  N.  Eggers 

Secretary." 
WITNESSES : 
W.  F.  Lange 
Geo.  8.  Tussey 
Frank  Fatten 
E.  T.  Pisontek 

The  contract  is  in  the  form  approved  by  this  Board  on 
December  18, 1913.  The  compenaatlon  of  5  cents  for  orig- 
inating or  terminating  toll  messages  is  fixed  by  statute  in 
language  reading  as  follows,  to-wit: 

"  Provided  that  all  terminal  fees  for  incoming  or  outgoing  toll  messages 
shall  be  uniform  and  the  maximum  charg'e  on  each  incoming  or  ontpoinf 
toll  message  shall  not  exceed  5  cents  for  any  message  originating  or  ter- 
minating in  South  Dakota,  unless  otherwise  ordered  by  the  Board  of 
Railroad  Commissioners." 
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Bates  for  the  transmissioii  of  toll  messages  in  this  State 
are  made  up  of  three  items :  the  fee  of  5  cents  to  the  com- 
pany on  whose  exchange  the  message  originates,  a  fee  of 
5  cents  to  the  company  on  whose  exchange  the  message 
terminates,  and  the  hanlage  charge  or  transmission  fee 
over  the  toll  line  between  the  exchanges.  There  can  be  but 
one  originating  and  one  terminating  fee  on  any  toll 
message.  It  frequently  happens  that  toll  messages  must 
be  switched  or  relayed  through  an  intermediate  exchange, 
as  in  the  instant  case,  and  in  the  contract  in  this  case  a 
special  provision  has  been  inserted  fixing  the  compensation 
of  the  Farm  and  Home  Telephone  Company  for  this  service 
at  2  cents  for  each  message  switched  through  the  Wagner 
exchange,  and  imposing  upon  it  the  obligation  of  making 
relay  tickets  for  all  such  messages.  This  is  the  same  com- 
pensation named  in  other  contracts  in  force  in  this  State 
for  the  same  service,  and  these  relay  tickets  are  a  part  of 
the  accounting  data  or  memoranda  necessary  to  enable  the 
complainant  to  make  a  proper  check  of  the  business 
handled  through  the  Wagner  exchange  and  the  compensa- 
tion to  be  paid  therefor.  The  relay  tickets  also  operate  as 
a  check  on  the  toll  stations. 

Under  the  view  that  we  take  of  the  case,  the  issues  are 
narrowed  down  to  a  proper  interpretation  of  the  term 
"  message."  What  is  included  within  that  termt  It  is 
contended  by  the  complainant  it  should  only  pay  for  what 
it  is  pleased  to  call  "  completed  messages,"  while  the  con- 
tention of  respondent  is  that  it  is  entitled  to  make  this 
charge  on  every  call  that  comes  to  its  exchange.  We 
believe  there  is  a  vast  difference  between  a  call  and  a 
message  as  applied  to  the  telegraph  and  telephone  busi- 
ness, and  that  there  is  no  difference  between  what  is  called 
a  "  message  "  and  what  complainant  is  pleased  to  desig- 
nate a  "  completed  message."  A  message  is  the  thing 
transmitted.  There  is  no  transmission  of  a  message  by 
telephone  until  the  conversation  is  actually  communicated. 
In  telegraphy  the  patron  delivers  to  the  operator  a  blank 
upon  which  is  written  the  message  to  be  transmitted.    The 
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operator  in  transmitting  the  message  puts  in  a  cat!  for  the 
operator  at  destination.  It  is  necessary  to  raise  the  opera- 
tor at  destination  in  order  to  transmit  the  nleesage  received 
from  the  patron.  The  call  sent  for  the  operator  at  destina- 
tion is  not  the  message;  it  is  sent  for  the  purpose  of  having 
connections  made  for  the  transmission  of  the  message. 
Similarly,  the  message  over  a  telephone  line  is  the  actual 
conversation  transmitted  between  the  sender  and  the 
addressee  of  the  message.  The  call,  like  the  call  of  the 
telegraph  operator,  is  made  for  the  parpose  of  securing  a 
connection  of  the  wires  in  order  that  the  sender  and  the 
addressee  of  the  message  may  be  put  into  communication 
and  converse  with  each  other  over  the  wire.  In  such  a 
case  the  call  is  not  a  message;  the  message  is  the  communi- 
cation transmitted.  If  a  call  is  sent  from  one  telephone 
exchange  to  another  and  the  addressee  of  the  message 
cannot  be  found,  we  have  an  uncompleted  call  and  no 
message. 

Similarly,  coming  down  to  the  instant  case,  if  a  patron 
of  complainant  at  the  Tyndall  or  Armoar  exchange  desires 
to  transmit  a  message  through  the  Wagner  exchange  of  the 
Flarm  and  Home  Telephone  Company,  a  call  is  put  in  for  the 
addressee  of  the  message.  If  the  person  to  whom  the  mes- 
sage is  addressed  cannot  be  located,  we  have  an  uncompleted 
call  and  no  message.  The  message  is  properly  any  com- 
munication which  is  conveyed.  When  a  patron  of  a  tele- 
phone company  desires  to  transmit  a  message  and  puts  in  a 
call  for  the  person  with  whom  he  wishes  to  converse,  if  the 
telephone  companies  are  unable  to  locate  the  person  for 
whom  the  call  is  put  in,  or  for  any  other  reason  the  persons 
are  not  actually  pat  into  personal  communication  with  each 
other  over  the  wire,  no  charge  is  made  by  the  telephone 
companies.  The  attempt  to  put  a  call  through  and  connect 
th^  parties  lip  and  transmit  a  message  is  an  inoident  to  the 
telephone  business.  When  the  message  is  not  communi- 
cated, no  message  fee  is  collected.  It  frequently  occurs 
when  a  telephone  call-  is  put  in,  because  of  the  delay  in 
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locating  the  addressee  of  the  ineesage,  the  sender  adopts 
some  other  method  of  transmission,  as  by  mailing  a  letter 
on  a  train  soon  to  depart,  or  using  the  telegraph,  and  the 
call  over  the  telephone  is  cancelled.  In  sach  cases  no 
message  fee  is  charged. 

After  a  careful  consideration  of  the  terms  of  this  con- 
tract, we  are  of  the  opinion  and  find  that  the  term 
"  message  "  as  therein  used  and  as  applied  to  the  trans- 
mission of  telephone  messages  must  be  defined  as  relating 
to  and  including  only  the  actual  communication  trans- 
mitted' over  the  wire  between  the  sender  and  addressee 
after  connections  have  been  made ;  that  it  is  for  this  service 
the  respondent  ia  to  receive  2  cents  per  message,  and  that 
it  is  not  entitled  to  make  a  charge  on  uncompleted  calls. 
To  rule  otherwise  and  hold  that  uncompleted  calls  are 
messages  would  not  only  be  an  erroneous  interpretation 
of  the  proper  use  of  that  term,  but  would  also  be  tanta- 
mount to  authorizing  the  telephone  companies  in  this  State 
to  impose  message  charges  on  uncompleted  calls. 

Conclusions. 

As  conclusions  of  law  from  the  foregoing  facts,  this 
Board  now  hereby  finds  and  decides  that  an  order  should 
be  made  and  entered  in  this  proceeding  confining  the  pay- 
ment of  2  cents  per  message  to  all  those  cases  where  a 
message  has  actually  been  transmitted  and  eliminating  the 
same  from  uncompleted  calls.  This  order  should  require 
the  Farm  and  Home  Telephone  Company  to  furnish  to 
complainants  relay  tickets  of  these  messages. 

Let  an  order*  he  entered  accordingly. 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  first  day  of  September,  1916. 


•Copy  of  order  omitted. 
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Public  Service  Commission. 

The  Westekn  Union  Telegraph  Company  v,  Bublington 
Teaction  Company. 

Comtiiissioii'B  Order  Affirmed. 

On  October  3,  1916,  the  Supreme  Conrt  of  Vermont  affirmed  the  order 
of  the  CommiBsioD  in  the  cose  of  The  Western  Union  Tetegrnph  Compant/ 
V.  Burlington  Traction  Company  (see  Commisbion  Leaflet  No.  52,  p.  1177). 
directing  the  traction  company  either  to  remove  its  hi^  tension  line  to  b 
minimum  disttmce  of  thirty  feet  from  the  parallel  line  of  the  tel^raph 
aompany,  or  to  cease  transmitting  high  tension  curr^it  orer  said  line. 
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August  Cibkel  et  al.  v.  Cadott  Telephone  Company. 
U-581. 

Decided  September  22,  1916. 

OompUint  u  to  Inadequate  Berrloe  Dinnined  upon  Establiihinent  of 

Phydcal  Oonnectloit. 

Opinion  and  Decision, 

The  petition,  which  is  signed  by  twenty-seven  persona, 
alleges  in  substance  that  the  service  rendered  by  the 
respondent  at  Boyd  is  inadequate  for  the  service  of  the 
public.  The  Commission  la  therefore  asked  to  take  such 
action  as  it  deems  just  in  the  premises. 

In  its  answer  the  respondent  denies  that  the  service  is 
inadequate. 

A  hearing  was  held  at  Boyd  on  December  3,  1915.  C  V. 
Culbertson  appeared  for  the  petitioner  and  T.  J.  Connor 
for  the  respondent. 

It  appears  from  the  testimony  that  the  complainants 
have  no  very  serious  objections  to  the  local  service  at  Boyd 
except  that  the  extent  of  the  service  is  not  sufficient  for  the 
rates  charged.  The  Cadott  Telephone  Company  has 
approximately  thirty  subscribers  in  the  village  of  Boyd 
and  has  a  rate  of  $1.00  per  month  for  local  service  at  Boyd. 
If  the  subscribers  desire  service  over  the  entire  Cadott 
telephone  system,  a  rate  of  $2,00  a  month  is  charged. . 
Connection  is  also  made  with  the  Wisconsin  Teleplione 
Company  and  some  other  lines  on  a  toll  basis.  At  the  time 
of  the  hearing,  the  Eed  Oak  Telephone  Company  had  no 
direct  connection  with  the  Cadott  Telephone 'Company 
at  Boyd,  but  did  connect  with  the  Wisconsin  Telephone 
Company  at  Stanley.  Under  this  arrangement  the  sub- 
scribers of  the  Cadott  Telephone  Company  at  Boyd  were 
charged  a  toll  rate  for  connection  with  subscribers  of  the 
1321 
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Bed  Oak  Telephone  Company  through  Stanley.  The  com- 
plainants object  to  this  arrangement  and  desire  more 
direct  connection  with  the  Red  Oak  Telephone  Company, 
and  with  other  companies  operating  for  local  service  in 
the  territory  adjacent  to  Boyd. 

Subsequent  to  the  hearing,  the  Cadott  Telephone  Com- 
pany, the  Red  Oak  Telephone  Company  and  the  Wisconsin 
Telephone  Company  entered  into  an  agreement  whereby 
interchange  of  messages  could  be  had  between  the  sub- 
scribers of  the  Cadott  Telephone  Company  and  the  Red 
Oak  Telephone  Company  via  Stanley,  at  a  toll  rate  of  5 
cents  for  each  call. 

The  Bed  Oak  Telephone  Company  is  the  most  important 
of  the  rural  telephone  companies  operating  in  the  vicinity 
of  Boyd,  and  connections  with  that  company,  as  above 
described,  should,  in  a  large  measure,  remove  the  principal 
causes  of  complaint  in  this  matter.  The  petition  will, 
therefore,  be  dismissed.  If,  after  the  expiration  of  a 
reasonable  trial  period,  this  arrangement  should  not  resnlt 
in  reasonably  adequate  service  at  Boyd,  a  new  complaint 
can  be  filed  with  the  Commission. 

It  is,  therefore,  ordered,  That  the  complaint  be,  and  the 
same  is  hereby,  dismissed  without  prejudice  to  subsequent 
complaints. 

Dated  at  Madison,  Wisconsin,  this  twenty-second  day  of 
September,  1916. 


In  re  Application  of  Shooting  Park  Telephone  Company 
FOR  A  Certificate  of  Public  Convenience  and  Neces- 
sity. 

U-582. 
Decided  September  27,  WIG. 

Pablic  Convenience  and  Necessit?  Held  Not  to  RedLOire  bvuiOD  of 

Occupied  Territory. 

Applicant,  an  unincorporated  association  of  twelve  farmere  living  in 

the  town  of  Washington,  within  a  radius  of  sii  miles  of  the  Tillage  of 

Monticelio,    sought    a    certificate    of    public    convenience    and    necessity. 
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authorizing  it  to  constmct  a  line  to  give  local  service  in  tlie  town  of 
Washington.  The  Mount  Vernon  Telephone  Company,  which  was  operat- 
ing for  local  service  in  that  town,  objected  to  the  granting  o£  the  certificate. 
The  object  of  the  proposed  line  was  to  provide  its  subscribers  with  direct 
free  communication  with  parties  in  Montiuello,  as  well  as  with  relatives  on 
the  rural  lines  connected  with  the  Montieello  exchange.  The  prospective 
aubscribera,  several  of  whom  are  at  present  connected  with  the  Mount 
Vernon  company,  could  reach  Montieello  with  their  present  service  vin 
New  Glarus,  over  an  indirect  toll  line,  upon  payment  of  10  cents  for  each 
three-minute  conversation. 

The  proposed  line  would  duplicate  the  Mount  Vernon  company's  lines 
for  practically  its  entire  length,  would  result  in  loss  of  business  to  the 
Mount  Vernon  company,  and  probably  would  render  that  company's 
entire  investment  in  that  territory  unremnnerative. 

Held:  That  only  on  clear  grounds  of  public  convenience  and  necessity 
could  the  Commission  permit  construction  that  wonld  result  in  such  a  way; 

That  while  the  ideal  situation  is  one  that  affords  to  every  telephone 
user  a  direct  connection  with  that  point  which  is  the  center  of  his  com- 
mercial and  business  activities,  nevertheless  the  introduction  of  destructive 
competition  is  not  justified; 

That  the  Commission  is  unable  to  find  tiiat  public  convenience  and 
necessity  require  the  construction  of  the  line  proposed. 

Opinion  and  Decision. 
The  Shooting  Park  Telephone  Company  applied  to  the 
Commission  for  a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction  and  operation  of  a 
telephone  line  to  give  local  service  in  the  town  of  Wash- 
ington, Green  County.  The  Mount  Vernon  Telephone 
Company,  which  operates  for  local  service  in  that  town, 
objected  to  the  granting  of  such  certificate,  and  a  hearing 
was  held  at  the  office  of  the  Commission  on  April  24, 1916, 
at  which  the  following  appearances  were  entered:  Charles 
Loertscher  and  Albert  Moritz  for  the  Shooting  Park  Tele- 
phone Company,  P.  J.  Weirick  for  the  United  Telephone , 
Company  and  J.  J.  Figi,  J.  C.  Hoihy  and  F.  G.  Moore  for  . 
the  Mount  Vernon  Telephone  Company.  Only  two  of  tha 
proposed  subscribers  being  in  attendance  at  the  hearing,  a 
further  hearing  was  held  at  Montieello  on  June  30,  1916, 
at  which  the  appearances  were:  Charles  Loertscher  and 
Albert  Morilz  for  the  applicant,  P.  J.  Weirich  for  the 
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United  Telephone  Company  and  L.  E.  Gettle  for  the  Monnt 
Vernon  Telephone  Company. 

It  appears  that  the  applicant  is  an  unincorporated  aaso- 
ciation  composed  of  twelve  farmers  living  in  the  town  of 
Washington  within  a  radius  of  six  miles  of  the  village  of 
Monticello.  They  wish  to  construct  a  line  for  local  sernce 
beginning  at  the  southeast  corner  of  section  11  and  run- 
ning thence  west  and  southwest  along  the  highway  as  far 
as  the  northeast  corner  of  section  19,  with  stub  lines  run- 
ning into  sections  9,  10,  and  5.  From  the  starting  point  a 
trunk  wire  would  be  strung  on  the  poles  of  the  Washington 
Telephone  Company  running  east  a  mile  and  a  half  to  the 
switchboard  of  the  United  Telephone  Company,  where 
applicant's  switching  would  be  done. 

It  further  appears  that  all  of  the  parties  desiring  the 
benefit  of  the  proposed  service  transact  their  business 
chiefly  in  Monticello,  Ten  of  them  now  have  the  local 
service  of  the  Mount  Vernon  company  through  its  exchange 
in  the  village  of  New  Glarus.  That  point  is  some  two  or 
three  miles  further  from  the  territory  affected  than  is 
Monticello,  and  is  seldom  visited  by  any  of  the  members  of 
applicant  company.  All  of  them  haul  their  produce  to 
Monticello,  do  their  banking  there  and  call  physicians  and 
.  vetcrinaries  who  live  there.  A  toll  line  of  the  Badger  State 
Telephone  Company  connects  the  board  of  the  Mount 
Vernon  company  at  New  Glarus  with  that  of  the  United 
Telephone  Company.  There  is  a  charge  of  10  cents  for 
each  three-minute  message  over  this  toll  line.  The  distance 
between  the  two  switchboards  is  about  seven  miles,  but  lines 
have  been  built  by  each  company  towards  those  of  the  other 
so  that  their  respective  termini  are  only  a  mile  apart. 
There  has  been  some  negotiation  between  the  two  com- 
panies looking  to  the  establishment  of  direct  physical  con- 
nection by  completing  the  one  mile  of  pole  line  and  string- 
ing a  clear  trunk  wire,  but  because  of  the  presence  of  the 
toll  line  nothing  definite  has  been  decided  upon. 

If  this  application  were  granted,  the  ten  subscribers  of 
the  Mount  Vernon  company  would  discontinue  that  service, 
since  the  object  of  the  proposed  line  is  to  provide  them  with 
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direct  free  communicatioii  with  parties  at  Moutioello  as 
well  as  with  relatives  on  rural  lines  connected  with  the 
Monticello  exchange.  While  they  are  now  able  to  reach 
Monticello  over  the  trunk  line  above  referred  to,  their  use 
of  that  means  of  oommunicatlon  is  limited  to  messages 
which  they  deem  sufficiently  important  to  warrant  the  pay- 
ment of  toll,  and,  in  addition  to  the  expense,  they  consider 
the  toll  line  too  indirect  for  every-day  use.  The  parties 
also  manifest  considerable  dissatisfaction  on  account  of 
the  failure  of  the  Mount  Vernon  company  to  keep  its  lines 
and  instruments  in  good  working  order. 

The  Mount  Vernon  company  now  has  nineteen  subscrib- 
ers in  the  town  of  Washington.  Ten  of  them  joined  in  this 
application,  and  of  the  ten,  eight  testified  at  the  second 
hearing,  assigning  the  above  reasons  for  wanting  the  new 
service.  The  other  nine  subscribers  do  not  appear  to  be 
dissatisfied  with  the  present  facilities.  At  all  events,  none 
of  them  joined  in  the  application  or  testified  at  either  hear- 
ing. They  are  all  neighbors  of  the  applicants  and  it  does 
not  appear  that  their  requirements  for  telephone  service 
are  any  different  from  those  of  the  latter.  In  fact,  the 
inference  may  be  entertained  fairly  that  these  nine  sub- 
scribers prefer  to  retain  the  present  service.  It  is  thus 
indicated  that  sentiment  in  regard  to  the  proposed  change 
is  about  equally  divided  and  this  fact,  considering  the 
community  as  a  whole,  argues  against  the  necessity  for  the 
new  service. 

It  is  admitted  that  the  proposed  line  would  duplicate  the 
Mount  Vernon  Telephone  Company's  equipment  along 
practically  the  entire  route  and  would  result  in  loss  of 
business,  by  that  company.  The  ultimate  consequence 
would  probably  be  to  render  its  entire  investment  in  that 
town  unremunerative.  Only  on  clear  grounds  of  public 
convenience  and  necessity  can  the  Commission  permit  such 
a  result  to  .be  entailed.  No  doubt  the  ideal  situation  is  one 
that  affords  to  every  telephone  user  a  direct  communication 
with  that  point  which  is  the  ce'nter  of  his  business  and  social 
activities.  But  it  does  not  follow  that  the  effort  to  attain 
that   ideal   warrants   the   introduction   of   wasteful   and 
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injurious  competition.  Nor  is  justification  for  duplication 
to  be  found  in  the  fact  that  existing  service  is  not  Id  con- 
formity to  establiehed  standards.  A  simpler  and  less  dras- 
tic remedy  for  poor  service  may  be  had  on  complaint  to  this 
Commission.  As  regards  direct  connection,  a  satisfac- 
tory solution  of  that  problem  has  been  found  in  the  admin- 
istration of  Section  1797m-4,  providing  for  physical  con- 
nection. Officers  of  both  the  Mount  Vernon  and  the  United 
companies  considered  it  entirely  feasible  to  establish  snch 
a  connection,  and,  as  has  been  said,  have  taken  some  steps 
in  that  direction.  Such  an  arrangement  would  doubtless  go 
far  toward  eliminating  any  complaints  as  regards  com- 
munication between  the  New  Glarus  and  Monticello 
exchanges  and,  it  might  be,  would  make  possible  the  estab- 
lishment of  an  optional  flat  rate,  if  that  were  subsequently 
found  to  be  desirable  —  an  arrangement  which  has  not 
been  found  practicable  where  the  connecting  line  is  owned 
by  third  parties.  However  that  might  be,  the  Commission 
has  uniformly  refused  to  regard  the  elimination  of  a  con- 
nection charge  necessary  to  the  complete  satisfaction  of 
the  public  convenience  so  as  to  warrant  serious  duplication 
of  equipment.  There  is  no  disposition  to  prejuc^e  the 
merits  of  an  application  for  physical  connection  to  meet 
the  present  situation;  but  the  fact  that  such  a  remedy  is 
available  to  the  parties  renders  it  impossible  to  justify 
the  proposed  line  on  grounds  of  public  convenience  and 
necessity. 

Certain  objections  to  the  granting  of  the  application 
were  made  part  of  the  record  by  council  for  the  Mount 
Vernon  company,  but  the  view  we  have  taken  of  the  matter 
on  its  merits  renders  consideration  of  snch  objections 
unnecessary. 

For  the  reasons  given,  the  Commission  is  unable  to  find 
that  public  convenience  and  necessity  require  the  constmc- 
tion  of  the  line  proposed  in  the  application,  and  therefore 
a  certificate  is  refused. 

Dated  at  Madison,  Wisconsin,  this  twenty-seventh  day 
of  September,  1916. 
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In  re  Proposed  Extensions  of  the  Chippewa  County 
Telephone  Company  in  the  Towns  of  Anson  and 
■  TiLDEN,  Chippewa  County. 

U--584. 

Decided  Feptember  29,  1916. 

Public  OotmnienM  and  NocoBsitr  Held  Not  to  Keqnlre  Sxtnuioii  Into 
Occupied  Territoiy. 

Applicant  filed  notice  of  two  proposed  exteneions,  one  in  the  town  of 
Aoflon  and  the  other  in  the  town  of  Tildcn.  To  the  former,  the  Cadott 
Telephone  Companj,  already  operating  for  loeal  service  in  Anson,  filed 
ohjection,  and  to  the  latter  the  Wisconsin  Telephone  Company,  already 
operating  for  local  service  at  Tilden,  filed  objection. 

The  purpose  of  the  Anaon  extension  was  to  secure  to  farmers  in  Anson, 
free  connection  with  the  rural  subscribers  of  the  Chippewa  company.  A 
Connection  already  existed  between  the  lines  of  the  Chippewa  and  Cadott 
companies,  but  formerly  the  Cadott  company  had  imposed  a  connection 
charge.  However,  that  charge  had  since  been  discontinued,  and  when 
this  faet  was  made  known,  the  prospective  subscribers,  who  had  alrea^ 
admitted  that  the  Cadott  company  could  adequately  serve  their  urban 
needs,  withdrew  their  objection  to  the  Cadott  telephone  for  rural  service. 

As  to  the  proposed  extension  in  Tilden,  the  CommiseiiHi  fonnd  that  both 
the  Chippewa  and  the  Wisconsin  companies  were  operating  exchanges  in 
that  town,  that  both  connected  with  the  Bloomer  Telephone  Company, 
which  operated  an  exchange  in  Bloomer,  that  over  the  Chippewa  lines  thiB 
connection  was  free,  while  on  messages  over  the  Wisconsin  tali  line  a  toll 
rate  of  15  cents  was  chai^ged.  If  the  proposed  extension  were  permitted, 
the  Wisconsin  company's  line  would  be  paralleled  for  the  full  length  of 
the  proposed  extension,  and  would  be  rendered  useless,  as  the  only  sub- 
scribers being  served  by  this  line  were  those  whom  the  proposed  extension 
was  intended  to  serve. 

Htld:  That  the  only  advantage  to  be  obtained  by  the  installation  of  the 
proposed  service  would  be  the  smaller  expense  on  calls  to  Bloomer  to  sub- 
scribers of  the  Chippewa,  company; 

That  the  desire  for  free  service  as  a  substitute  for  an  occasional  toll  or 
connection  charge  is  not  in  circumstances  like  the  present  such  a  matter 
'  of  public  convenience  and  necessity  as  will  justify  the  introduction  of 
competition ; 

That  public  convenience  and  necessity  does  not  require  the  proposed 
extensions  either  at  Anson  or  Tilden. 
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p\B. 
Opinion  and  Decision. 

The  Chippewa  Coanty  Telephone  Company  filed  notice 
of  two  proposed  extensions  of  its  lines,  one  in  sections  20, 
21,  28,  and  29  of  the  town  of  Anson  and  a  separate  exten- 
sion in  section  2  of  the  town  of  Tilden,  Chippewa  Coanty. 

Objections  were  diJy  filed  by  the  Cadott  Telephone  Com- 
pany as  to  the  extension  in  the  town  of  Anson,  and  by  the 
Wisconsin  Telephone  Company  as  to  the  extension  in  the 
town  of  Tiiden.  Separate  hearings  were  held  at  the  vil- 
lage of  Cadott  and  the  town  of  Tilden  on  September  8  and 
9,  respectively,  the  Chippewa  Connty  Telephone  Company 
being  represented  in  both  instances  by  E.  I.  Bates,  Ole 
Jetisen  appearing  for  the  Cadott  Telephone  Company  and 
Fred  Schoenhofer  for  the  Wisconsin  Telephone  Company. 

Considering  first  the  proposed  extension  in  the  town  of 
Anson,  the  facts  are  as  follows: 

The  proponent,  hereinafter  referred  to  as  the  Chippewa 
company,  maintains  its  principal  exchange  at  Chippewa 
Falls,  and  serves  a  large  number  of  rural  subscribers 
within  a  radius  of  some  15  miles  of  that  city.  The  Cadott 
company's  exchange  is  in  the  village  of  Cadott,  ahoat  13 
miles  east  of  Chippewa  Falls.  A  clear  metallic  line  con- 
nects the  two  switchboards,  and  all  subscribers  of  the 
Cadott  company  have  free  service  over  that  line  to  all 
subscribers  of  the  Chippewa  company,  both  in  the  city  and 
on  rural  lines.  Proponent,  on  its  part,  gives  free  service 
to  its  subscribers  calling  the  Cadott  company's  village 
patrons,  but  collects  a  slight  additional  charge  for  mes- 
sages poing  on  to  the  Cadott  company's  rural  lines.  For 
long  diatanee  service  the  Chippewa  company  connects  with 
the  Tri-Stale  Telephone  Company's  toll  lines  and  the 
Cadott  company  connects  with  those  of  both  the  Tri-State 
and  the  Bell  systems. 

The  proposed  extension  would  reach  seven  farmers  liv- 
ing along  the  highway  between  sections  21  and  28  and  20 
and  29.  These  four  sections  lie  on  the  easterly  side  of 
what  is  locally  called  Anson  Settlement,  which  extends  as 
far  west  as  the  Chippewa  River  and  south  to  the  Yellow 
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River.  Residenta  of  this  community  are  nearly  all  served 
by  the  proponent,  through  its  exchange  at  Chippewa  Falls. 
The  Cadott  company  has  one  lead  in  the  town  of  Anson, 
extending  along  the  highway  in  question,  passing  the  resi- 
dences of  all  of  the  parties  here  involved,  and  terminating 
at  the  northwest  corner  of  section  29.  The  proposed  exten- 
sion would  parallel  this  line  for  ■&  distance  of  two  miles. 
Two  of  the  prospective  subscribers  now  have  the  Cadott 
company's  'phone,  and  others  along  the  line  formerly 
availed  themselves  of  that  service,  but  discontinued  it 
because  of  an  additional  charge  which  the  company  at  that 
time  collected  on  messages  going  onto  proponent's  rural 
lines.  At  the  hearing  an  impression  was  found  to  be  cur- 
rent that  such  a  rule  still  exists.  The  position  of  the  par- 
ties was  that,  while  the  Cadott  company's  service  would 
meet  their  requirements  so  far  as  urban  calls  were  con- 
cerned, the  imposition  of  the  additional  charge  rendered 
the  use  of  that  'phone  impracticable,  since  by  far  the 
larger  part  of  their  telephone  business  is  transacted  with 
subscribers  of  the  Chippewa  company  in  Anson  Settle- 
ment, and  the  cost  of  the  service  would  be  prohibitive.  It 
being  pointed  out,  however,  that  under  the  Cadott  com- 
pany's present  rules  the  connection  with  all  of  the  Chip- 
pewa company's  patrons  may  now  be  made  free  of  charge, 
it  was  stated  on  behalf  of  the  prospective  subscribers  that 
their  objection  to  the  Cadott  'phone  for  rural  service 
might  be  considered  removed. 

On  these  facts  it  is  not  apparent  that  the  service  now 
available  to  tlie  parties  can  be  said  to  be  in  any  respect 
inadequate.  The  purpose  of  Chapter  610  of  the  Laws  of 
1913  was  to  prevent  duplication  of  equipment  where  exist- 
ing facilities  are  reasonably  adequate,  or  can  be  made  so. 
It  follows  that  no  justification  has  been  shown  for  parallel- 
ing the  Cadott  company's  lines  in  the  manner  proposed. 

The  Commission  therefore  finds  and  declares  that  pub- 
lic convenience  and  necessity  do  not  require  the  extension 
by  the  Chippewa  County  Telephone  Company  as  proposed 
in  its  notice. 
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■Coming  now  to  the  proposed  extension  in  the  town  of 
Tilden,  it  appears  that  both  the  Chippewa  and  the  Bell 
companies  operate  exchanges  in  Chippewa  Falls  and  main- 
tain rural  lines  in  the  town  in  question,  where  the  Chip- 
pewa company  has  hy  far  the  larger  number  of  subscrib- 
ers. Both  companies  connect  with  the  Bloomer  Telephone 
Company,  which  operates  an  exchange  in  the  village  of 
Bloomer  and  serves  numerous  rural  subscribers  living 
between  Bloomer  and  Chippewa  Falls.  Over  the  Chippewa 
company  'b  lines  the  Bloomer  connection  is  free,  while  over 
the  Bell  toll  line  a  message  carries  the  regular  toll  charge 
of  15  cents. 

The  Chippewa  company  proposes  to  serve  two  subscrib- 
ers living  on  adjoining  farms  and  about  half  a  mile  apart, 
in  section  2  of  the  town  of  Tilden.  Both  of  the  parties  are 
now  served  by  the  Bell  company  through  its  exchange  at 
Chippewa  P^alls.  The  Bell  lead  runs  north  and  south  and 
terminates  at  the  residence  of  one  of  the  proposed  sub- 
scribers. This  lead  would  he  paralleled  for  the  entire  half 
mile  by  the  proposed  extension  and  would  be  rendered 
useless  thereby,  since  there  are  no  other  residences  along 
the  route.  This  result  is  sought  to  be  justified  by  the  fact 
that  both  of  the  proposed  subscribers  do  considerable  busi- 
ness with  farmers  who  live  north  and  west  of  section  2  and 
are  patrons  of  the  Bloomer  Telephone  Company  and  the 
further  fact  that  one  of  such  prospective  subscribers  does 
some  stock  buying  and  occasionally  wishes  to  talk  direct 
with  patrons  of  the  Chippewa  company.  For  all  other  pur- 
poses the  present  facilities  are  not  complained  of.  Bloomer 
is  the  chief  business  point  of  the  proposed  subscribers,  bnt 
they  are  admittedly  outside  the  logical  boundaries  of  the 
Bloomer  company's  exchange  and  in  their  situation  they 
must  in  any  event  reach  that  point  by  way  of  Chippewa 
Falls.  With  present  facilities  they  can  do  so  by  paying  the 
toll.  They  can  also  reach  subscribers  of  the  Chippewa 
company  by  calling  the  Bloomer  exchange  over  the  Bell 
toll  line  and  then  calling  back  to  the  Chippewa  company's 
board  over  the  clear  wire  between  those  points.    Thus  the 
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only  advantage  they  would  obtain  by  the  installation  of  the 
proposed  service  would  be  the  smaller  expense  that  might 
be  entailed.  It  has  been  the  practice  in  the  past  to  go  to 
the  nearest  neighbor  having  a  Bloomer  or  a  Chippewa 
'phone  and  call  from  that  station.  Hence  no  figures  could 
be  supplied  as  to  the  probable  number  of  toll  messages 
that  would  be  found  necessary.  However,  the  Conmiis- 
sion  has  uniformly  held  that  the  desire  for  free  service  as 
a  substitute  for  an  occasional  toll  or  connection  charge  is 
not,  in  circumstances  like  the  present,  such  a  matter  of 
public  convenience  and  necessity  as  will  justify  the  intro- 
duction of  competition.  Paralleling  of  lines  is  not  per- 
mitted unless  required  by  public  convenience  and  necessity. 

Since  the  only  practical  benefit  that  the  parties  would 
receive  would  be  a  more  or  less  conjectural  reduction  in 
their  toll  charges,  and  since  the  evidence  does  not  disclose 
that  the  present  situation  results  in  any  great  hardship  to 
the  proposed  subscribers,  the  Commission  finds  and 
declares  that  public  convenience  and  necessity  do  not 
require  the  extension  by  the  Chippewa  County  Telephone 
Company  in  section  2  of  the  town  of  Tilden,  as  proposed  in 
its  notice. 

Dated  at  Madison,  Wisconsin,  this  twenty-ninth  day  of 
September,  1916. 


J.  B.  Thompson  et  al,  v.  Wittenberg  Telephone  Company. 
U-585. 

Decided  September  39,  1916. 

DiMxliiiliutory     PiActicu     Condenmed  —  Filing     of     Enle     Covermc 
OoUection  of  BtntalB  Recommended. 

Complainant  alleged  that  the  praoticea  of  the  respondent  were  un- 
jnstly  diecriniinatory  and  that  tlie  service  furniahed  was  inadequate. 

The  Wittenberg  Telephone  Company  was  owned  and  operated  by  W.  B. 
Pembleton,  a  practicing  physician  of  Wittenberg.  The  complainant  was 
also  a  pbyeician  practicing  in  Wittenberg.    Apparently  through  an  error, 
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Dr.  Thompson  was  iofonued  by  tlie  telephone  operator  that  he  na^  wanted 
by  B  certain  party  in  the  country,  but  up<Hi  his  arrival  at  the  farm,  he  was 
informed  that  the  eall  was  intended  for  Dr.  Pembteton.  For  this  error, 
Dr.  Thompson  presented  a  claim  of  $15.00  to  the  telephone  company  and 
demanded  that  that  amount  be  deducted  from  his  hill.  Other,  claims  for 
professional  servicea  between  the  doctors  followed.  During  the  con- 
troversy. Dr.  Thompson  gave  up  his  old  oftice  and  moved  to  an  office 
which  he  shared  with  a  dentist.  A  telephone  was  installed  there, '  for 
which  the  dentist  assumed  financial  responsibility,  but  which  was  used, 
with  the  knowledge  of  the  telephone  company,  by  Dr.  Thompson  as  well 
as  by  the  dentist.  The  company  had  no  special  rate  for  joint  users  and  the 
telephone  was  carried  at  the  usual  business  rate. 

As  a  result  of  the  controversy  between  the  phy^cians.  Dr.  Thompson 
became  delinquent  in  the  settlement  of  his  bills  for  telephone  service  at 
his  old  office  and  at  hia  residence,  but  all  charges  for  the  telephone  in  the 
joint  office  were  promptly  paid.  Nevertheless  Dr.  Pembleton  informed 
Dr.  Thompson  and  the  dentist  that  unless  Dr.  Thompson's  disputed  an- 
count  was  fully  settled  within  five  days,  senice  would  be  discontinued. 
In  accordance  with  this  notice,  service  was  Inter  dis<^ontinued  both  at  the 
office  and  at  Dr.  Thompson's  residence,  hut  after  a  few  hours  the  dentist 
was  reconnected  and  given  another  calling  number.  Dr.  Thompson  was 
forbidden  to  use  the  telephone  and  operators  were  instructed  not  to  con- 
nect parties  with  the  dentist's  telephone  if  the  call  was  for  Dr.  Thompson. 
All  service  was  denied  Dr.  Thompson  both  from  the  dentist's  telephone 
and  from  several  other  stations  from  which  he  attempted  to  telephone. 
Likewise  other  subscribers  were  denied  the  privil^e  of  talking  with  Dr. 
Thompson,  or,  if  they  secured  a  connection,  the  connection  was  broken 
when  the  operator  learned  that  communifation  was  being  bad  with  Dr. 
Thompson. 

After  Bts  days,  the  claim  was  adjusted  and  the  practices  complained  of 
eeased. 

The  telephone  company  did  not  limit  the  use  of  its  telephones  to  ils 
subscribers  and  it  was  the  common  practice  for  subscribers  to  allow  non- 
subscribers  to  use  their  telephones  when  convenient.  No  rule  had  been 
filed  with  the  Commission  with  respect  to  discontinuance  of  service  he- 
cause  of  non-payment  of  rentals,  and  in  no  otiier  instance  had  such  action 
been  taken,  althou^  there  were  a  number  of  delinquent  subscribers. 

Held:  That  a  telephone  company  has  a  right  to  adopt  and  enforce  with- 
out discrimination  suitable  rules  for  prompt  colleotioti  of  rentals  for  a 
reasonable  period  in  advance,  but  if  it  fails  to  protect  itself  in  this 
manner  it  must  rely  upon  the  customary  legal  processes  for  the  collection 
of  just  debts.  It  cannot  attempt  to  enforce  the  payment  of  past  indebted- 
neas  by  refusing  future  sen'ice  or  by  ^opting  discriminatory  i 
with  respect  to  delinquent  individuals; 
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That  Dr.  Thompsoa  was  also  at  fanlt  in  attempting  to  effect  a  settle- 
ment  of  a  disputed  claim  by  refusing  to  pay  the  legitimate  charges  made 
against  him  by  the  respondent  for  telephone  service,  in  occordanpe  with 
its  legal  rates  J 

That  the  respondent  should  desist  from  the  following  discriminatory 
practices : 

L  Refusal  of  service  on  account  of  unpaid  disputed  bills  for  past 
service,  in  the  absence  of  any  rule  covering  the  collection  of  rentals 
applicable  to  all  subscribers. 

2.  Refusal  to  permit  certain  individuals  to  use  the  telephone  system 
while  permitting  any  other  non -subscribers  to  do  so. 

3.  R«fus^  to  permit  subscribers  or  other  ptrsona  carrying  on  legitimate 
telephone  conversations  with  an  individual  in  disfavor  with  tlie  owner  of 
the  telephone  system. 

Secommended:  That  the  respondent  adopt  and  file  with  the  Commis- 
sion for  approval,  a  reasonable  rule  covering  the  collection  of  rentals  and 
enforce  such  rule  without  discrimination. 

Opinion  and  Decision. 

The  petition,  which  ia  signed  by  twenty-five  persons, 
alleges  in  substance  that  the  practices  of  the  Wittenberg 
Telephone  Company  are  unjustly  discriminatory  and  that 
the  telephone  service  rendered  by  that  company  is  inade- 
quate. The  Commission  is  asked  to  take  such  action  as  it 
deems  proper  in  the  premises. 

The  respondent  in  its  answer  enters  a  general  denial  of 
the  material  allegations  of  the  petition. 

A  hearing  was  held  at  Wittenberg  on  May  31,  1916.  B. 
R.  Qoggins  and  W.  D.  Hazeltine  appeared  for  the  petition- 
ers. The  respondent  was  represented  by  C.  B.  Bird  and 
R.  E.  Puchner. 

Discriminatory  Practices. 
The  Wittenberg  Telephone  Company  is  owned  and 
operated  by  Dr.  W.  B.  Pemhleton  who  has  for  many  years 
been  a  practicing  physician  in  the  village  of  Wittenberg. 
He  purchased  the  telephone  system  in  1914.  About  three 
years  ago  Dr.  J.  B,  Thompson  settled  in  the  community 
and  established  a  hospital.  At  the  time  of  the  present 
controversy  he  had  developed  a  considerable  practice,  and 


...oyCOD^IC 


1334  Wisconsin  Baileoad  Commission. 

[Wis. 
was  consulted  by  patients  from  Wittenberg  and  the  sur- 
.  rounding  territory.  On  April  10, 1915,  the  telephone  oper- 
ator called  Dr.  Thompson  and  informed  him  that  he  was 
wanted  by  a  certain  party  in  the  country.  This  call  was 
apparently  in  error,  for  when  Dr.  Thompson  arrived  at  the 
farm  he  was  informed  that  the  call  was  intended  for  Dr. 
Pemhleton,  For  this  error  Dr.  Thompson  presented  a 
claim  of  $15.00  to  the  telephone  company,  and  demanded 
that  this  amount  be  deducted  from  his  bill.  This  claim  was 
followed  by  other  claims  for  professional  services 
exchanged  between  the  two  doctors  which  need  not  be  dis- 
cussed in  detail.  During  this  controversy  Dr.  Thompson 
gave  up  his  old  ofSce  and  moved  into  a  new  office  in  con- 
nection with  a  dentist,  the  waiting  room  being  used  jointly. 
A  telephone  was  installed  in  the  joint  waiting  room  in 
December,  1915,  and  the  dentist  assumed  the  financial 
responsibility  therefor.  The  company  was  cognizant  of 
the  joint  use  of  the  telephone  and  listed  both  doctors  in  its 
directory  with  the  same  number.  There  is  no  special  rate 
in  effect  for  this  class  of  service  and  the  telephone  was 
carried  at  the  usual  business  rate. 

As  a  result  of  the  controversy  between  Dr.  Pembleton 
and  Dr.  Thompson,  the  latter  became  delinquent  in  the 
settlement  of  his  telephone  bills  for  service  at  his  old  office 
and  at  his  residence  as  rendered  by  the  company.  How- 
ever, the  joint  telephone  was  duly  installed  in  spite  of  these 
alleged  delinquent  bills,  and  all  charges  for  the  joint  tele- 
phone were  promptly  paid  by  the  dentist  as  they  became 
due.  Under  date  of  March  18,  1916,  Dr.  Pembleton  uoti- 
fie(J  Dr.  Thompson  and  his  office  associate  that  their  serv- 
ice would  be  discontinued  unless  Dr.  Thompson's  disputed 
account  was  fully  settled  within  five  days.  In  accordance 
with  this  notification,  the  service  at  the  joint  office  and  at 
Dr.  Thompson's  residence  was  discontinued.  However, 
the  dentist  was  reconnected  and  given  another  call  number 
after  a  few  hours.  Dr.  Thompson  was  forbidden  to  use  the 
telephone,  and  operators  were  instructed  not  to  connect 
parties  with  the  dentist's  telephone  if  they  called  for  Dr. 
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Thompson.  Numeroua  witnesses  testified  that  when  they 
secured  connection  with  the  dentist's  telephone  they  were 
disconnected  as  soon  as  Dr.  Thompson's  name  was  men- 
tioned. Dr.  Thompson  attempted  to  use  the  telephone 
service  from  several  different  stations,  but  as  soon  as  his 
voice  was  recognized  or  the  conversation  showed  that  he 
was  talking,  the  line  was  disconnected  by  the  operators. 
The  operators  were  instructed  not  to  give  Dr.  Thompson 
any  service,  but  that  they  could  send  a  messenger  when 
requested.  It  was  not  shown  that  any  requests  were  ever 
made  for  messenger  service.  Dr.  Thompson  was  denied 
service  for  a  period  of  about  six  days  after  which  he  was 
restored  to  service,  an  adijustment  having  been  made 
between  him  and  Dr.  Pembleton.  When  Dr.  Thompson 
was  restored  to  service,  the  practices  complained  of  as  dis- 
criminatory were  discontinued. 

The  telephone  company  does  not  limit  the  use  of  its  tele- 
phones to  its  subscribers,  and  it  is  the  common  practice  for 
subscribers  to  allow  non-subscribers  to  use  their  telephones 
when  convenient.  No  rule  has  been  filed  with  the  Commis- 
sion by  the  company  with  respect  to  the  discontinuance  of 
service  because  of  non-payment  of  rentals,  and  in  no  other 
instance  has  such  action  been  taken,  although  there  are  a 
number  of  delinquent  subscribers. 

Service. 
Witnesses  complained  with  respect  to  the  quality  of  the 
telephone  ser\'ice.  Specific  complaints  were  made  of  poor 
transmission,  cross-talk,  central  office  delays,  repair  delays 
and  the  character  of  the  equipment.  Other  witnesses  tes- 
tified that  their  service  is  reasonably  good.  Two  inspec- 
tions were  made  subsequently  by  a  member  of  the  Com- 
mission's engineering  staff.  A  number  of  improvements 
have  been  made,  and  at  the  time  of  the  last  inspection  the 
service  was  in  substantial  compliance  with  the  standards 
of  service  prescribed  by  the  Commission.  No  order  is 
necessary,  therefore,  with  respect  to  the  service. 
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Conclusions. 

It  is  apparent  that  this  proceeding  arises  from  a  per- 
sonal controversy  between  two  physicians,  one  of  whom 
happens  to  be  the  owner  and  operator  of  the  village  tele- 
phone system.  This  controversy  was  permitted  to  become 
involved  with  the  relations  between  the  two  men  in  their 
respective  capacities  as  public  utility  operator  and  con- 
sumer ;  and  the  public  utility  was  used  as  a  means  of  retal- 
iation by  its  owner.  Such  abuse  of  the  functions  of  a  pub- 
lic utility  is  contrary  to  the  public  interest  and  should  not 
be  tolerated. 

A  telephone  company  has  a  right  to  adopt  and  enforce 
without  discrimination  suitable  rules  for  the  prompt  col- 
lections of  rentals  for  a  reasonable  period  in  advance.  If 
it  fails  to  protect  itself  in  this  matter,  it  must  rely  upon  the 
customary  legal  processes  for  the  collection  of  just  debts. 
It  cannot  attempt  to  enforce  the  payment  of  past  indebted- 
ness by  refusing  future  service  or  by  adopting  discrimina- 
tory measures  with  respect  to  delinquent  individuals. 

However,  it  should  also  be  pointed  out  that  Dr.  Thomp- 
son was  at  fault  in  attempting  to  effect  a  disputed  claim 
against  the  legitimate  charges  made  against  him  by  the 
respondent  for  telephone  service  in  accordance  with  its 
legal  rates.  Valid  claims  of  this  nature  are  collectible  in 
a  proper  court  action,  if  they  are  not  allowed  voluntarily, 
and  a  utility  is  within  its  rights  in  insisting  that  such 
claims  shall  be  adjusted  without  reference  to  rental 
charges.  The  failure  of  the  two  doctors  to  recognize  this 
distinction  appears  to  have  been  the  chief  source  of  the 
controversy  and  subsequent  discrimination. 

We  find  that  the  practices  of  the  Wittenberg  Telephone 
Company  complained  of  herein  are  unjustly  discriminatory 
and  inconsistent  with  the  duties  of  a  public  service  com- 
pany. The  specific  practices  held  to  be  discriminatory 
are  as  follows : 

1.  Eefusal  of  service  on  account  of  an  unpaid  disputed 
bill  for  past  service,  in  the  absence  of  any  rule  covering 
the  collection  of  rentals  applicable  to  all  subscribers. 
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2.  Refusal  to  permit  certain  individoals  to  use  the  tele- 
phone system,  while  permitting  any  other  non-subscribers 
to  do  so. 

3.  Refusal  to  permit  subscribers  or  other  persons  to 
carry  on  legitimate  telephone  conversations  with  respect 
to  an  individual  in  disfavor  with  the  owner  of  the  tele- 
phone system. 

//  is,  therefore,  ordered,  That  the  respondent,  the  Witten- 
berg Telephone  Company,  cease  and  desist  from  the 
unjustly  discriminatory  practices  hereinbefore  described. 

/*  is  recommended,  That  said  respondent  adopt  and  file 
with  the  Commission  for  approval  a  reasonable  rule  cover- 
ing the  collection  of  rentals,  and  enforce  said  rule  without 
discrimination. 

Dated  at  Madison,  Wisconsin,  this  twenty-ninth  day  of 
September,  1916. 


In  re  Appucation  op  the  Shaw  Telephone  Company  fob 
AtjTHOsiTY  to  Increase  Rates. 


Decided  September  30,  1916. 

Increase    in   Exchange    Bates   Denied  —  Toll   Bate   of    IS   Oents   oq 

IntorexcliaiiKe  UeEsages,   One  Way,  Denied  —  Toll  Chaise  of 

5  Oents  for  All  Two-Knmber  and  10  Cents  for  All 

Farticnlar    Party     Uessagea     Anthorized  — 

Division  of  Interline  Bevenae  Fixed. 

Tlie  l^haw  Telephone  Company  wliicb  operated  an  excliange  in  £an 
Claire  County,  with  its  central  otHce  at  Cleghom,  soaglit  authority  to 
increase  its  flat  rates  25  cents  per  month  and  lo  establish  a  one-way  toll 
rate  of  15  cents  for  messages  from  Eau  Claire  to  Cleffhorn. 

Ileld:  That  the  proposal  o£  the  company  to  continue  to  permit  its 
subscribers  to  talk  into  Eau  Claire  on  a  flat  rate  basis,  but  to  charge  Eau 
Claire  subscribers  or  others  talking  from  Eau  Claire,  a  message  rate  of 
15  cents  on  outgoing  messages,  is  an  unreasonable  discrimination  against 
parties  talking  from  Eau  Claire; 

That  in  lieu  of  any  increase  in  flat  rales  and  of  a  15-cent  message  rate 
from  Eau  Claire  to  Cleghom,  a  toll  rate  of  5  cents  per  message  should  be 
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placed  apon  nil  mewiaifes  passin);  over  the  through  line  between  Clegboni 
and  Eau  Claire,  with  the  exception  that  toll  messages  which  are  handled 
on  a  particular  party  basis  may  be  charged  for  at  10  cents  per  message; 
That  the  revenues  arising  from  the  above  toll  charges  should  be  appor- 
tioned between  the  two  companies  as  follows:  The  Shaw  Telephone 
Company  shall  pay  to  the  Wisoonsin  Telephone  Company  3  cents  for  each 
meaaage  originating  at  the  Cleghom  exi^han^  and  terminated  at  the  P^an 
Claire  exchange  of  the  Wisconsin  company;  the  Wisconsin  Telephone 
Company  shall  pay  to  the  Shaw  company  all  in  excess  of  3  cents  per 
message  on  messages  originating  at  the  Euu  Claire  exchange  and  ter- 
minating at  the  Cleghom  exchange. 

Opinion  and  Decision. 

Application  in  this  matter  was  filed  with  the  Commission 
January  27,  1916.  The  applicant  is  a  telephone  utility 
engaged  in  the  management  and  operation  of  a  telephone 
exchange  in  Eau  Claire  County,  with  a  central  office  at 
Cleghom.  After  enumerating  the  existing  legal  rates  of 
the  utility  in  its  application,  the  company  aska  for  author- 
ity to  increase  its  flat  rates  by  25  cents  per  telephone  per 
month  and  also  for  authority  to  put  in  effect  a  15-cent  toll 
charge  for  messages  from  Eau  Claire  to  Cleghom. 

Hearing  in  this  matter  was  held  at  Eau  Claire  March  3, 
1916.  G,  0.  Linderman  appeared  for  the  Shaw  Telephone 
Company,  J.  A.  Nelson  for  the  Eleva  Farmers  Telephone 
Company,  F.  M.  McEniry  -a-nd  P.  G.  Sholsky  for  the  Wis- 
consin Telephone  Company. 

This  case  is  really  an  outgrowth  of  an  earlier  decision  " 
of  the  Commission  in  which  the  Shaw  Telephone  Company 
was  ordered  to  put  an  additional  through  line  in  service 
between  Cleghorn  and  Eau  Claire.  The  applicant  now 
seelis  authority  to  put  in  effect  a  toll  charge  on  messages 
from  Eau  Claire  to  Cleghorn  with  the  idea  that  such  a  toll 
charge  will  eliminate  the  necessity  of  patting  in  another 
through  line. 

An  examination  of  the  reports  filed  by  the  Shaw  Tele- 
phone Company  reveals  unusual  variations  from  year  to 
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year.  For  the  year  ended  June  30,  1913,  operating  reve- 
nues were  $2,469,  and  expenses,  exclusive  of  depreciation 
and  taxes,  were  $1,558.22,  with  a  total  of  160  'phones  at 
the  end  of  the  year.  For  the  18-months'  period  ended 
December  31,  1914,  revenues  were  $3,771.15  and  expenses 
$3,342.21,  with  a  total  of  171  telephones.  For  the  year 
ended  December  31,  1915,  revenues  were  $3,744.16  and 
expenses  were  $2,376.99,  with  a  total  of  230  telephones 
installed  at  the  end  of  the  year.  According  to  the  reports, 
therefore,  the  company  has  earned  a  considerable  amount 
in  excess  of  bare  operating  costs  during  the  first  and  last 
period  above  referred  to,  but  during  the  other  period 
the  margin  over  operating  expenses  was  very  slight.  It 
appears  to  us  that  the  expenses  as  reported  for  the  year 
ended  December  31,  1915,  are  lower  than  can  be  reason- 
ably expected  to  continue. 

The  company  had  at  the  end  of  that  year  8314  miles  of 
pole  line  and  265i/s  miles  of  wire  with  20  metallic  and  20 
grounded  circuits.  In  addition  to  operating  a  central  office 
at  Cleghorn,  the  company  now  pays  the  Wisconsin  Tele- 
phone Company  $3.00  per  telephone  per  year  for  switch- 
ing at  Eau  Claire.  If  we  deduct  the  amount  paid  to  the 
Wisconsin  Telephone  Company  for  switching  service  at 
Eau  Claire,  the  expenses  for  operating  the  applicant's 
own  system  would  be  between  $7.00  and  $8.00  per  tele- 
phone, which  is  a  lower  operating  cost  than  the  company 
can  expect  to  maintain  if  it  is  to  give  satisfactory  service. 
The  value  of  the  plant  as  reported  for  December  31,  1915,-  ■ 
was  $10,809.70  and  the  total  assets  were  $12,569.  The 
order  in  this  case  will  provide  for  a  change  in  the  method' 
of  paying  the  Wisconsin  Telephone  Company  for  switch- 
ing service  for  such  of  the  Shaw  Telephone  Company's 
subscribers  as  are  connected  to  the  Cleghorn  exchange. 
For  those  subscribers  of  the  Shaw  Telephone  Company 
who  are  connected  directly  to  the  Eau  Claire  exchange,  the 
switching  charge  of  $3.00  per  'phone  per  year  will  of 
course  bo  continued.  The  increase  in  revenue  which  the 
Shaw  Telephone  Company  will  obtain  by  retaining  the 
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ims. 
total  flat  rate  payments  of  subscribers  connected  to  the 
Cleghorn  excbange  will  not  be  greater  than  will  be  reason- 
ably required  to  furnish  adequate  service.  The  amount 
of  revenue  to  be  derived  from  the  toll  charge  provided  in 
this  order  is,  of  course,  problematical.  If  circumstance 
warrant,  an  adjustment  of  the  rates  can  be  made  at  some 
future  time  when  experience  shall  have  shown  just  what 
may  be  expected  in  the  way  of  revenue. 

The  proposal  of  the  company  to  continue  to  permit  its 
subscribers  to  talk  into  Eau  Claire  on  a  flat  rate  basis  bat 
to  charge  Eau  Claire  subscribers  or  others  talking  from 
Eau  Claire  a  message  rate  of  15  cents  on  outgoing  mes- 
sages seems  to  us  an  unreasonable  discrimination  against 
parties  talking  from  Eau  Claire.  We  think  that  in  lieu  of 
any  increase  in  flat  rates  and  of  a  15-cent  message  rate 
from  Ean  Claire  to  Cleghorn,  a  toll  rate  of  5  cents  per 
message  should  be  placed  upon  all  messages  passing  over 
the  through  lines  between  Cleghorn  and  Eau  Claire,  with 
the  exception  that  toll  messages  which  are  handled  on  a 
particular  party  basis  may  be  charged  for  at  10  cents  per 


It  is,  therefore,  ordered, 

(1)  That  the  application  of  the  Shaw  Telephone  Com- 
pany for  authority  to  increase  rates  be  dismissed  insofar 
as  it  relates  to  flat  rates. 

(2)  That  the  Shaw  Telephone  Company  and  the  Wis- 
consin Telephone  Company  be,  and  the  same  hereby  are, 
authorized  to  discontinue  the  present  unlimited  service 
between  Cleghorn  and  Eau  Claire  and  substitute  therefor 
a  toll  charge  of  5  cents  for  each  3-minute  message  on  a  two 
number  basis  and  10  cents  for  each  3-minute  message  on 
a  particular  party  basis. 

(3)  That  the  revenues  arising  from  the  above  toll 
charges  shall  be  apportioned  between  the  two  companies 
as  follows:  (a)  The  Shaw  Telephone  Company  shall  pay 
to  the  Wisconsin  Telephone  Company  3  cents  for  each 
message  originated  at  the  Cleghorn  exchange  and  ter- 
miiiated  at  the  Eau  Claire  exchange  of  the  Wisconsin 
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Telephone  Company,  (b)  The  Wisconsin  Telephone  Com- 
pany shall  pay  to  the  Shaw  Telephone  Company  all  in 
excess  of  3  cents  per  message  on  messages  originated  at 
the  Eau  Claire  exchange  and  terminated  at  the  Cleghorn 
exchange.  The  above  payments  shall  be  made  on  or  before 
the  fifth  of  each  month. 

Dated  at  Madison,  Wisconsin,  this  thirtieth  day  of  Sep- 
tember, 1916. 


In  re  Application  of  La  Chosse  Intebubban  Telephone 
Company  fob  Authority  to  Increase  Rates. 


Decided  September  30,  1916. 

InersHa    In    Bnsiness,    ReaideiLce    and    Bnral    Bfttos,    Anthorind  — 

ZHacaont     for    Prompt    Fayment    Anthorized — Increue    in 

Switching  Bates  Denied  —  Action  as  to  Snbstitation 

of  Toll  Rates  for  Free  Interezcbange  Service 

Deferred. 

Applicant  sought  authority  to  apply  gross  rates  of  $1.75  per  month  for 
single-party  business  telephones,  .^1.50  per  month  for  single-party  resi- 
dence t«lephones,  $1.25  per  month  for  2-party  residence  telephones  and 
$4.50  per  quarter  for  rural  telephones;  the  local  rates  to  be  subject  to  a 
discount  of  25  cents  per  month,  if  paid  during  the  current  month,  and  the 
rural  rates  to  be  subject  to  a  discount  of  25  cents  if  paid  during  the  third 
month  of  the  quarter,  50  cents  if  paid  during  the  second  month  and  75 
cents  if  paid  during  the  first  month.  The  applicant  had  previously  been 
charing  $12.00  per  year  for  both  local  and  rural  service. 

Applicant  also  sought  to  increase  its  switching  rates  from  $3.00  to  $5.00 
per  year  and  to  substitute,  in  lieu  of  free  interexchauge  service  from 
Viola  to  Soldiers  Orove,  Richland  Center  and  La  Farge,  a  toll  charge  of 
10  eents  for  the  first  3  minutes  and  5  cents  for  each  additional  minute. 

The  Commission  made  a  valuation  of  the  physical  property  of  the 
applicant  at  Viola,  examined  the  applicant's  operating  expen.^es  and 
revenues,  and  found  that  the  amount  available  for  reserve  for  deprecia- 
tion and  return  on  the  investment  was  inadequate.  The  Commission  esti- 
mated the  probable  revenues  which  the  applicant  would  obtain  from  the 
Viola  exchange  if  the  proposed  increase  in  local  and  rural  rates  were 
granted.  Assuming  that  the  statement  as  to  the  cost  of  supplying  the 
Becvice  was  ewreet,  the  proposed  i«t«  would  yield  about  10.2  per  cent,  an 
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the  cost  of  reproduction  to  cover  reserve  for  depreciation  and  return  on 
the  investment. 

Held:  That  the  proposed  increase  in  net  rates  for  local  and  mnd 
service  should  be  authorized,  but  that  the  difference  hetween  the  local  net 
rates  and  local  gross  rates,  to  be  given  as  a  discount  for  prompt  pay- 
ment, should  be  15  cents  instead  of  26  cents;  that  the  proposed  gross  rates 
for  rural  service  should  be  approved ; 

That  the  proposed  increase  in  switching  rates  should  be  denied; 

Tb&t  action  on  that  portion  of  the  application  relating  to  the  abandon- 
ing of  the  so-called  free  service  to  Soldiers  Grove,  La  Forge  and  Richland 
Center,  should  be  deferred  until  it  could  be  considered  in  connection  with 
the  application  of  the  Richland  Telephone  Company  tor  authority  to 
increase  rates,  pending  before  the  Conunission. 

Opinion  and  Decision. 

The  application  in  the  above-entitled  matter,  filed  on 
February  18,  1916,  states  that  the  company  for  a  number 
of  years  past  has  suffered  financial  losses  in  the  Viola  dis- 
trict because  of  low  rates,  and  for  that  reason  application 
is  made  to  put  in  force  a  new  schedule  of  rates.  The  legal 
rates  now  in  effect  are  $12.00  per  year  per  'phone  for  both 
local  and  rural  service,  and  $3.00  per  year  per  'phone  for 
switching  service  performed  for  the  farmer  lines  connected 
to  the  company's  switchboard.  Free  exchange  of  service 
is  given  with  all  the  neighboring  exchanges.  The  schedule 
of  rates  which  the  company  has  applied  for  follows : 

Single  business  'phones,  $1.75  per  month,  and  if  paid  during  the  cur- 
rent month,  $1.50. 

Single  residence  'phones,  $1,50  per  month,  and  if  paid  during  the  cur- 
rent month,  $1.25. 

Two-party  residence  'phones,  $1.25  per  month,  and  if  paid  during  the 
current  month,  $1.00. 

Rural  'phones,  $4.50  per  quarter  year,  with  a  discount  of  25  cenis  if 
paid  during  the  third  month  of  the  quarter,  50  cents  if  paid  during  the 
second  month  of  the  quarter  and  75  cents  if  paid  during  the  first  month 
of  the  quarter. 

In  addition  to  these  rates  the  applicant  desires  to 
increase  the  switching  charge  from  $3.00  per  year  to  $5.00 
per  year  and  to  abandon  the  free  service  to  Soldiers, Grove, 
Bichland  Center,  and  La  Farge,  substituting  therefor  a 
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toll  rate  of  10  cents  for  the  first  three  minntes  and  5  cents 
for  each  additional  minute. 

A  hearing  was  held  pursuant  to  notice  on  March  25, 1916, 
in  the  ofBce  of  the  Railroad  Commission  in  Madison.  J.  N. 
Siorkerson  appeared  for  the  La  Crosse  Interarban  Tele- 
phone Company,  C.  H.  Carter  appeared  in  opposition  for 
himself  and  others  similarly  situated,  and  P.  L.  Lincoln 
appeared  on  behalf  of  the  farmers  at  Viola.  The  Viola 
district  of  the  La  Crosse  Interarban  Telephone  Company 
includes  the  exchange  at  Viola  and  also  the  one  at  Beeds- 
town.  Since  the  filing  of  the  application  in  this  case  the 
petitioner  has  purchased  the  exchange  and  that  portion  of 
the  lines  of  the  Mill  Creek  Telephone  Company  located  in 
Viola.  The  petitioner  now  has  324  'phones  in  Viola  and  69 
in  Reedstown,  or  a  total  of  398  in  the  distriot,  and  per- 
forms switching  service  for  104  'phones  in  Viola  and  65  in 
Reedstown.  The  telephones  for  switching  service  done 
belong  to  seven  different  companies,  four  of  which  are 
located  at  Viola,  and  three  at  Reedstown. 

A  valuation  has  been  made  of  the  physical  property  of 
the  petitioner  located  in  the  Viola  district  which  shows  the 
following  totals,  including  materials  and  supplies : 

Coat  of  Re-  Cost  of  Heproduetion 

production  Lena  Depreciation 

Viola  exchange $20,014  $13,960 

Reedstown  exchange 2,596  1,807 


TOTAL   $22,610  $15,767 

Included  in  the  foregoing  summary  is  the  property 
which  the  petitioner  purchased  from  the  Mill  Creek  com- 
pany and  which  was  valued  at  $2,374  cost  new,  and  $1,508 
cost  of  reproduction  less  depreciation.  Deducting  the 
figures  for  the  Mill  Creek  property  from  the  totals  given 
above,  it  will  be  seen  that  at  the  time  of  the  company's  last 
annual  report  the  cost  of  reproduction  of  its  property 
amounted  to  $20,236,  and  the  cost  of  reproduction  less 
depreciation,  $14,259. 


byGoot^le 


1344  WiBCONSiN  Bailboad  Commission. 

[Wis. 
The  following  table  shows  the  revenues  and  expenses  of 
the  petitioner's  Viola  district  for  the  last  six  and  oue-balf 
years.  For  the  purpose  of  this  case  it  is  not  necessary  to 
determine  the  fair  value  of  the  property  for  each  of  the 
years  shown  in  the  following  table.  We  have,  however, 
included  interest  and  depreciation  at  15  per  cent,  on 
$20,000,  in  order  to  show  to  some  extent  the  deficits  suf- 
fered by  the  company.  The  same  value  has  been  used  each 
year,  for  the  reason  that  the  evidence  at  hand  seems  to  in- 
dicate that  the  size  of  the  plant  has  not  been  materially  in- 
creased during  this  period.  The  deficits  are  shown  in  the 
last  column  of  the  table. 

DEFICITa  FROM  OPEBATIOK. 

for  Interett,  Ijlteral 
Operatinf  Operating  Depredati/m  and  De- 
Year  Ending             Rectnitta  Eipenie*  and  Profit     preciaUon  Dtfidt 

July   31,    1910 $3,811  $3,103  $708  $3,000  $2,292 

July   31,    1911 4,495  3,996  489  3,000  2^1 

July    31,    1912 4,076  4,032  44  3,000  2,956 

July    31,    1913 4,239  3,701  538      .     3,000  2,462 

December  31,  1914' .        6,091  6,368  277t  4,500  4,777 

December  31,  1915..        3,990  4,028  381  3,000  3,038 


'Eighteen  months. 
tDeficits. 

The  total  of  the  deficits  shown  in  the  above  table  for  the 
six  and  one-half  years  amounts  to  $18,026,  or  an  average 
yearly  deficit  of  $2,773,  The  expenses  of  the  company  for 
the  year  ending  December  31,  1915,  have  been  audited  by 
the  Commission  and  they  have  been  found  to  be  approxi- 
mately correct.  These  expenses  when  reduced  to  a  unit 
basis  amount  to  nearly  $11.50  per  customer,  which  is  about 
$3.50  per  customer  more  than  the  normal  expenses  for  this 
class  of  company.  We  have  been  unable  to  ascertain  from 
the  facts  presented  just  why  the  expenses  of  this  company 
should  be  so  high.  But  even  though  they  were  reduced  to  a 
normal  basis,  we  find  that  the  company  still  would  not  be 
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earning  a  suffioient  amount  to  cover  interest  and  deprecia- 
tion, from  which  it  is  evident  that  some  increase  in  the 
rates  most  be  made. 

One  of  the  changes  desired  by  the  petitioner  is  an  in- 
crease in  the  switching  rate  from  $3.00  to  $5.00  per  year. 
In  numeroQS  instances  it  has  been  found  that  $3.00,  and 
even  a  less  amonnt,  is  sufficient  compensation  for  this 
service,  and  we  do  not  feel  that  the  conditions  ejcisting  in 
the  Viola  district  warrant  the  fixing  of  a  higher  rate  than 
the  one  now  in  effect.  Petitioner  also  desires  to  do  away 
with  the  free  service  to  Soldiers  Grove,  Richland  Center, 
and  La  Farge,  and  to  substitute  therefor  a  toll  rate.  There 
is  a  case  now  pending  before  this  Commission  involving  a 
similar  matter  in  adjoining  territory,  and  as  the  two  terri- 
tories are  somewhat  inter-related,  we  feel  that  action  on 
that  portion  of  the  petitioner's  application  should  be 
deferred  until  action  can  be  taken  on  the  other  case 
mentioned. 

An  estimate  has  been  made  of  the  revenues  which  the 
petitioner  will  probably  obtain  from  the  Viola  district  if 
the  rates  prayed  for  aside  from  the  switching  rate  and  the 
toll  rate  are  granted.  In  this  estimate  it  has  been  assumed 
.  that  all  of  the  residence  subscribers  will  take  the  two-party 
service.  The  estimate  shows  that  the  probable  revenue  of 
the  company  will  be  $6,271,  including  $136  for  toll  revenue, 
which  is  the  same  as  was  obtained  by  the  company  from 
this  source  during  the  past  year. 

If  we  accept  the  expense  statement  of  the  company  for 
1915,  amounting  to  $4,030.92,  as  the  cost  of  supplying  this 
service,  it  will  be  seen  that  the  company  will  have  $2,315.08 
to  cover  depreciation,  interest  and  profits,  which  amounts 
to  10.2  per  cent,  on  the  cost  of  reproduction  of  $22,610 
shown  by  the  physical  appraisal  of  the  property.  It  wiU  be 
noted  that  the  estimate  of  revenue  is  based  upon  the  num- 
ber of  'phones  which  the  company  now  has,  including  those 
obtained  through  the  purchase  of  the  Mill  Creek  property, 
bat  that  the  expenses  are  for  the  year  ending  December 
31,  1915,  when  the  company  had  40  less  subscribers  of  its 
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own  and  did  switching  service  for  69  less  snbscribers.  It 
may  be,  therefore,  that  the  expense  of  performing  this 
service  for  1916  may  be  greater  than  the  cost  assnraed. 
Bnt  even  bearing  in  mind  that  the  cost  of  operating  this 
property  seems  to  be  considerably  above  the  average,  we 
feel  that  the  company  is  entitled  to  the  increase  in  rates 
prayed  for  in  the  application.  The  net  revenue  under  the 
new  rates  will  not  fully  cover  interest  and  depreciation 
unless  the  expenses  are  in  some  way  or  other  reduced 
considerably. 

The  petitioner  in  its  application  asks  for  a  rate  that  pro- 
vides a  discount  of  25  cents  per  month  on  its  local  'phones. 
It  does  not  seem  unreasonable  to  impose  a  penalty  in  order 
to  induce  the  subscribers  to  pay  their  bills  promptly,  bnt 
it  does  seem  that  a  penalty  as  high  as  25  cents  per  month 
is  somewhat  excessive.  We  feel  that  there  should  be  some 
connection  between  the  amount  of  the  penalty  and  the  cost 
and  inconvenience  to  the  company  of  delayed  payment,  and 
it  appears  to  us  that  under  the  circumstances  of  this  case 
a  15-cent  penalty  imposed  on  local  subscribers  for  failure 
to  pay  their  bills  promptly  is  sufficient. 
.  It  is,  therefore,  ordered,  That  the  La  Crosse  Intornrban 
Telephone  Company  be,  and  the  same  is  hereby,  authorized 
to  establish  in  its  Viola  district  the  following  rates: 

One-party  busineKs  'phones,  S^l.65  per  month,  and  it  paid  duriDg  the 
current  mouth,  $1.50. 

One-party  residence  'phones,  .$1.40  per  month,  and  if  paid  during  the 
current  month,  $1.25. 

Two-party  residence  'phones,  $1.15  per  mouth,  and  if  paid  during  the 
current  month,  $1.00. 

Rural  service,  $4.50  per  quarter  year,  with  a  discount  of  25  cents  if 
paid  during  the  third  month  of  the  quarter,  50  cents  if  paid  during  the 
seeoild  month  of  the  quarter,  and  75  eents  if  paid  during  the  first  month 
of  the  quarter. 

It  is  further  ordered,  That  action  on  that  portion  of  the 
application  relating  to  the  abandoning  of  free  service  to 
Soldiers  Grove,  La  Farge,  and  Richland  Center  shall  be 
deferred  nntil  it  can  be  conaidered  in  connection  with  the 
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application  of  the  Richland  Telephone  Company  for 
authority  to  increase  rates,  which  is  now  pending  before 
the  Commission. 

,  /(  is  further  ordered,  That  the  above  rates  may  be 
placed  in  effect  as  of  October  1,  1916. 

Dated  at  Madison,  Wisconsin,  this  thirtieth  day  of  Sep- 
tember, 1916. 
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SELECTED  COMMISSION  OBDERS,  RULINGS  Ai\T) 

DECISIONS    OP    INTEREST    TO    TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

MASSACHTTSETTS. 

Public  Service  OommiBBion. 

The  Bay  State  Bate  Case.* 
P.  S.  C.  1085. 

Decided  August  31,  1916. 

Proposed  Sdiedole  of  IncrsMed  Bates  Ordered  Cancelled. 

The  Bay  State  Street  Railway  Company  proposed  to  increase  the  unit 
of  fare  generally  from  6  ctnts  to  C  cents;  to  increase  certan  local  fares 
from  5  cents  to  8  cents;  to  sell  strip  tickets  at  the  rate  of  nine  for  50 
centa  [eaeh  ticket  good  for  a  single  fare  in  certain  city  districts] ;  to 
modify  certain  existing,  and  to  introduce  ctrtain  new,  fare  zones;  to 
modify  certain  transfer  privileges ;  and  to  withdraw  all  existing  reduced 
'fare  tickets  other  than  half-rate  tickets  for  school  children. 

Capital  Honestl;  and  Prndently  Invested  Held  Basis  for  Bste-HsUng. 

Held:  That,  as  set  forth  in  the  Middlesex  and  Boston^  case,  broadly 
Epeaking,  rates  which  will  under  reasonably  good  management  yield  a 
return  upon  honest  and  prudent  investment  sufficient  to  attract  the  ad- 
ditional capital  needed,  are  Just  and  reasonable  rates  in  Massachuselts. 

Bnrden   of   Proof   as  to   HecesgitT  for   Incresae   Held  to   be  Upon 
Oompanr- 

Held:  That  with  respect  to  burden  of  proof,  the  company  must  satiafy 
the  Commission  that  additional  net  income  is  needed  in  order  that  a  fair 
return  may  be  earned  upon  capital  honestly  and  prudently  invested;  that 
the  needed  income  cannot  be  secured  through  more  cfKcient  management 
and  operation ;  and  that  there  is  at  least  a  reasonable  prospect  that  the 
change  in  fares  desired  will  result  in  an  increase  in.  revenue,  and  in  no 
larger  incres-^e  than  is  reasonably  needed.  No  presumption  exists  with 
respect  to  any  question  of  fact. 


"  Summary  only  printed. 

fSyllabus  in  Commission  Leaflet  No.  36,  p.  3fl8. 
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OommEssioa  Mot  Boimd  by  Terma  of  Lockl  Francbim  Ehrants  Nor  hj 
LegUUtive  Acts  Fixing  Katra  In  Certain  OitiM. 

Held:  That  the  coaditioaa  and  limitations  in  local  franchises  are  nof 
valid  and  controlling  against  the  rate-making  power  vested  in  the  Com- 
missioD  by  the  Public  Service  Act; 

That  legislative  acta  prohibiting  the  cotnpany  from  charging  more  than 
5  cents  for  any  ride  within  certain  city  limits,  as  they  were  not  ex- 
pressly excepted  in  the  Public  Service  Coinmission  Act,  were  repealed  hy 
the  provisions  of  Section  29  of  that  Act,  and  consequently  are  not  binding 
npon  the  Commission. 

Allowance  of  8  For  0«nt.'for  Orerhead  Obarges  Hade. 
Held:    That  in  view  of  all  the  evidence,  an  allowance  of  S  per  cent,  for 
overhead  charges  is  liberal  in  this  case. 

Allowance  for  Working  Capital  Hade. 

Applicant  sought  an  allowance  of  $1,424,097  for  working  capital. 

Held:  That  the  question  of  an  allowance  for  working  capital  is  not 
entirely  open,  as  the  Commission's  predecessor,  the  Board  of  Railroad 
Commissioners,  acting  under  Chapter  4S5  of  the  Acts  of  1909,  allowed  the 
Boston  and  Northern  and  Old  Colony  companies,  the  constituent  com- 
panies of  the  Bay  State,  to  issue  9,925  shares  of  preferred  stock  at  115 
to  supply  $1,141,375  for  working  capital ; 

That  there  is  no  reason  for  allowing  a  larger  amount  now  than  was  then 
approved,  and  the  estimate  should  therefore  he  reduced  from  $1,424,097 
to  *1,141,375. 

Ho  Allowance  Hade  for  Reward  for  Fromoters'  Services,  Cost  of  Secnr- 
ing  Honer,  or  Cost  of  tlie  Development  of  the  Flant, 

Held:  Tliat  no  allowance  should  he  made  for  promoters'  services,  ns 
tlie  promoters  of  the  companies  which  were  eonsolidaicd  in  the  Bay  State 
company  seem  to  have  sought  their  reward  in  the  shape  of  construction 
contracts  and  to  have  been  satisded  with  the  profit  which  tliey  could  thus 
obtain  under  Commission  regulation  of  security  issues,  and  furthermore, 
they  often  reaped  additional  profit  from  enhancement  of  land  values ; 

That  in  the  absence  of  any  evidence  thereof,  no  allowance  should  be 
made  for  cost  of  securing  itioney  or  cost  of  de^'eloping  the  plant,  as  the 
rates  in  this  case  are  being  based  on  investment  rather  than  on  reproduo- 
lion  cost  less  depreciation. 

Vo  Allowance  Hade  for  Appreciation  of  Land. 

Held:  That  no  allowance  should  be  made  for  appreciation  of  land,  for 

«ar  riders  cannot  fairly  be  ex|>ected  to  pay  higher  rates  beeiiiise  land 
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That  if  ihe  company  wishes  to  sell  sueli  property  it  is,  of  courae, 
entitled  Co  whatever  proHt  it  iii  able  to  aiHke,  but  so  long  as  land  is 
employed  in  the  street  railway  business,  it  is  dedicated'  to  a  public  use, 
and  held  subject  to  the  conditions  fairly  ntlacliing  lo  suoh  use. 

Oonsidflration  to  be  Given  to  Outatuiding  Oapital  in  Detflrmining  Inveat- 
m«nt  Discoaaed. 
The  Commiasion,  although  admitting  that  outstanding  capitalisation 
might  be  used  to  test  roughly  the  original  cost  of  the  e^cisting  property, 
nevertheless  refused  to  take  the  outstanding  capitalization  as  the  measure 
of  the  investment,  on  the  ground  (1)  that  certain  of  the  securities  going  to 
make  up  tbe  capitalization  had  been  iasued  without  public  supem^ian 
or  without  any  finding  that  they  were  reasonably  necessary  for  lawful 
purposes,  and  (2)  that  certain  property  for  the  acquisition  of  which  securi- 
ties had  been  issued  Irad  either  been  lost  or  abandoned. 

Property  Porchased  Ont  of  Income  Considered. 

The  remonstrants  claimed  that  tbe  original  cost  estimate  of  the  com- 
pany included  all  existing  property,  whereas  a  substantial  portion  was 
paid  for  by  money  taken  from  income,  and  therefore  vras  not  invested 
by  either  stockholders  or  creditors.  While  admitting  that  mere-  renewals 
and  replacements  are  properly  chai^able  to  earnings  and  are  to  be  taken 
in  lieu  of  the  original  property,  the  remonstrants  claimed  tliat  income 
had  also  been  used  to  pay  for  additions  and  betterments. 

Held:  That  additions  and  betterments  paid  for  out  of  earnings  offset 
depreciation  and  protect  investment,  but  form  no  part  of  it.  However, 
the  Bay  State  company,  instead  of  padding  its  maintenance  accounts,  was 
inclined  to  capitalize  every  possible  expenditure.  The  liistorj-  of  the  t^vs- 
tem  hardly  warrants  a  close  application  of  the  theory  of  the  remonstraolf- 

"Capital  Honestly  and  Fradentl;  Invested"  Defined. 

The  remonstrants  further  claimed  that  the  investment  in  certain  portions 
of  the  property  was  clearly  imprudent  and  ought  not  lo  be  included  in 
determining  the  "  amount  of  capital  honestly  and  pmdentlif  invested." 

Held:  That  the  word  "prudently"  as  used  in  the  phrase  "capital 
honestly  and  prudently  invested,"  relates  not  to  the  enterprise  itself  so 
much  as  the  manner  in  which  it  has  been  carried  out.  Whatever  impru- 
dence may  be  involved  in  risking  capital  in  new  and  uncertain  ventures,  is 
not  in  itself  detrimental  to  the  public  welfare;  on  the  other  hand,  if  in  Che 
carrying  out  of  an  enterprise,  capital  is  utvA  in  a  wasteful  or  foolish 
way,  the  contrary  is  true. 
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DaprecUtion  of  Proper^  Oossldtrad  —  Policy  of  Oompany  Dtscoased — 

Samonaioii  of  Dividrads  Orderod  Fending  Beb»1iUitation  of  Property. 

The  remonstrants  further  contended  that  a  sabstanCial  portion  of  the 
capital  invested  bad  been  lost  through  depreciation,  and  that  the  patrons 
of  the  road  could  not  fairly  be  asked  to  pay  a  return  upon  something 
which  no  longer  exists. 

The  Bay  State  and  its  predecessors  from  1862  to  1900  had  paid  an 
average  dividend  of  3.63  per  cent.,  and  from  1900  to  1910  an  average 
dividend  of  4.20  per  cent.,  the  averse  for  the  whole  period  being  4.07 
per  cent.  Even  if  the  amount  of  excessive  capitalization  is  eliminated  and 
the  return  is  figured  on  the  actual  iegitimatt  investment,  the  dividends 
paid  by  the  company  in  the'  past  averaged  less  than  a  fair  return  upon 
the  money  originally  put  into  property,  and  could  not  therefore  be  regarded 
as  unwarranted  in  the  sense  of  representing  unreasonable  profits  to 
investors;  neither  could  the  Commission  consistently,  with  the  precedents 
established  in  former  decisions,  regard  as  unwarranted  the  payment  of 
dividends  in  the  past,  irrespective  of  amount,  by  a  company  which  has 
neglected  to  provide  fully  for  depreciation. 

During  the  time  when  the  Bay  State  was  paying  dividends,  no  attempt 
was  made  to  provide  for  future  depreciation  by  creating  a  reser\'e  fund 
until  the  regulations  of  the  Interstate  Commerce  Comuiission,  two  years 
ago,  made  it  necessary  to  set  something  asidt!  for  depreciation  on  rolling 
stock,  a  reserve  which  is  as  yet  insigniflcant.  Tlie  company  considered 
it  sound  policy  to  make  renewals  when  necesaary  and  to  let  the  future 
look  out  for  itself,  feeling  confident  that  revenue  would  increase  rapidly 
enough  to  cover  all  contingencies. 

In  considering  that  policy,  the  fact  must  be  kept  in  mind  tliat  in  all 
street  railway  properties  there  is  a  constant  deterioration  of  Oie  plant 
from  the  moment  of  its  use  until  there  comes  a  time  when  the  physical 
units,  as  the  result  of  wear  and  tear  or  obsolescence,  can  no  longer  be  raade 
useful  by  ordinary  repairs  and  must  be  discarded  and  replaced  by  new 
property.  If  this  deterioration  has  not  progressed  sufficiently  to  require 
a  replacement,  the  property  in  which  it  exists  still  being  in  place  in  a 
state  of  usefulness  with  a  part  of  its  service  life  remaining,  the  deprecia- 
tion is  usually  described  as  incomplete  or  accrued  depreciation ;  on  the 
other  hand,  where  the  u^ful  life  of  the  property  is  exhausted,  although 
the  property  is  still  in  place,  the  depreciation  is  termed  complete  or 
matured  depreciation.  Under  the  policy  adopted  by  the  Bay  State 
company,  it  was  assumed  that  no  account  need  be  taken  of  incomplete 
depreciation  if  current  repairs  were  attended  to  and  if  the  necessary 
renewals  were  made  when  the  depreciation  became  complete. 

However,  the  Bay  State  company  neglected  not  only  to  take  care  of 
incomplete  depreciation,  but  also  failed  to  care  for  current  repairs  and 
renewals  and  lo  maintain  the  property  in  suitable  safe  condition  for 
efficient,  safe  and  economical  operation. 
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Held;  That  if  the  n^lect  had  been  confined  merely  to  ineomplete 
d^racistion,  and  if  existing  property  had  been  maintained  in  soitable 
condition  for  efiicient,  safe  and  economical  operation,  the  Commisaion 
would  be  di»nclined,  notwitbatanding  the  payment  of  dividends,  to  Wd 
that  the  loss  was  caused  by  mismanagement,  which  must  be  chained  against 
the  stockholders;  but  where,  as  in  this  case,  the  company  has  neglected  not 
only  incomplete,  but  complete,  depreciation,  and  has  failed  to  replace 
property  which  is  obsolete,  inadequate  or  worn  out,  and  where  the  pay- 
ment of  dividends  has  been  continual,  a  different  state  of  affairs  taastB. 
Such  failure  not  only  increases  operating  expenses,  but  decreases  revenue; 

That  the  complete  depreciation  is,  in  round  figures,  $2,900,000: 

That,  under  tlie  principle  of  the  Blue  Hilt  *  case,  such  depreciation 
resulting  from  mismanagement  represents  investment  which  has  been  lost 
and  which  ought,  until  the  deficiency  is  made  good,  to  be  deducted  in 
determining  the  present  amount  of  capital  honestly  and  prudently  invested, 
to  be  used  as  the  basin  in  fixing  rates.  Tbat  method  ])rovides  for  a  redac- 
tion pro  tanlo  in  the  yearly  dividend  rate  which  might  otherwise  be  paid- 
in  this  ease,  Iiowever,  the  benefits  to  be  derived  both  in  increased  revenue, 
decreased  operating  expenses  and  improved  service  from  an  immediate 
reiiahilitation  of  the  property  are  so  clearly  indicated  that  the  duly  of  the 
company,  not  only  to  tiie  public  but  to  its  own  stockholders,  demands 
that  it  make  an  early  restoration  of  the  values  which  have  disappeared  of 
the  property  by  taking  eare  of  current  repaira  and  renewals  and  replacing 
antiquated  and  deer<.'i)it  property  before  figuring  the  profits  available 
for  distribution  in  the  form  of  dividends  on  common  stock ; 

That  under  tlie  circumstances,  this  method  of  dealing  with  the  present 
complete  depreciation  in  the  property  will  work  out  better  results  in  tlie 
general  jmhlic  interests  than  if  the  amount  were  deducted  from  investment 
costs  in  determining  the  basis  of  a  fair  return  for  rate-making  purposes. 

That  the  company  must  expect  temporarily  to  suspend  dividends  on 
its  common  stock  and  turn  back  earning!!  into  property. 

Dsductiona  from  InvoBbDont  for  Froperty  Hot  Used  utd  Usefnl. 

Held:  That  in  determining  the  basis  to  be  used  in  fixing  rates,  there 
should  he  deducted  the  value  of  llie  company's  unused  property,  and  also 
the  value  of  property  leased  to  the  Boston  Elevated  Railwaj*. 

Annual  Allowance  for  Depreciation  Determined  on  Combination  of  Sink- 
ing Fund  and  Straight  Line  Methods. 

In  determining  the  provision  whicli  ought  to  be  made  annually  for 
dci)reciation,  the  ciigiiiefrs  (irst  eliminated  all  property  such  as  land,  which 
did  not  require  eventual  replacement,  and  then  estimated  the  normal  life 


*  Syllabus  in  Commission  Leaflet  No.  48,  p.  281. 
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of  each  nnit  of  the  remaining  property,  Bod  determined  the  net  depreciable 
investment  by  deduoting  from  tb«  ori^al  cost  the  final  acr&p  value,  if 
any,  and  the  non-depreciable  overhead  expense.  All  overhead  charges  w«n 
eonsidered  as  depreciable,  with  the  exception  of  those  for  oi;^anization 
and  for  taxes  dnrin;  oonstruetion.  Dividing  the  net  depreciable  invest- 
ment in  each  unit  by  its  normal  life,  gave  the  amount  which  ehonld  be  set 
aside  each  year  to  provide  for  ultimate  replacement,  and  tbe  total  of  these 
amounts  gave  the  atmoal  depreciation  charge  tor  the  whole  property. 

Held:  That  tbe  theory  which  tbe  engineere  followed  was  in  tbe  main 
correct,  the  one  apparent  flaw  being  that  they  estimated  the  necessary 
annual  appropriation  for  depreciation  by  the  straight  line  method  rather 
than  by  the  sinking  fund  method.  The  fonner  assumes  that  the  reserve  fo^ 
depreciation  earns  nothing  for  itself,  while  the  tatter  assumes  that  it  is 
constantly  accumulated  by  reason  of  such  earnings.  The  engineer  for  the 
company  admitted  that  he  would  advocate  the  sinking  fund  method  if  tbe 
«4Knpany  were  new,  but  aa  the  property  in  this  case  was  old  and  no 
reserve  bad  been  accumulated,  and  consequently  the  replacement  require- 
ments were  likely  to  exceed  the  estimated  annual,  appropriation  for  depreci- 
ation and  leave  little,  if  any,  balance  to  be  invested,  the  straight  line 
method  should  be  used; 

That  upon  consideration  of  all  the  evidence,  having  in  mind  tbe  fact  that 
the  annual  provision  for  depreciation  estimated  on  the  engineer's  theorj'  is 
far  larger  than  the  street  railway  companies  liave  apparently  in  the  past 
thought  necessary,  the  Commission  is  unable  to  conclude  that  current 
re<iuirenients  will  make  it  impossible  to  accumulale  any  reserve  for  future 
neeiis,  but  is  of  the  opinion  that  a  fair  adjuslmpnt  may  be  made  by  esti- 
mating half  of  the  annual  depreciation  allowance  on  the  straight  line 
hasia  and  half  on  the  sinking  fund  basis  at  a  4  per  cent,  interest  rate: 

That  this  method,  although  reducing  the  allowance  for  reserve  for 
depreciation  from  .1(1,410,610  to  $l,lSn,2fi6,  would  impose  a  somewhat 
larger  burden  upon  the  public  than  would  he  necessan-  if  the  property 
were  new,  but  in  this  connection  it  should  bft  borne  in  mind  that  if  by 
foregoing  dividends  in  the  past,  the  comjiany  had  accumulated  an  adequate 
<tepreciation  reseri'e,  it  could  with  reason  claim  that  it  should  now  be 
allowed  an  enhanced  return  to  compensate  for  past  sacrifices;  that  in  view 
of  this,  and,  further,  in  view  of  certain  reductions  of  fares  made  by  the 
«om))any,  the  comparatively  small  additional  burden  imposed  by  esti- 
mating the  depreciation  allowance  in  the  manner  outlined  above,  is  one 
which  the  public  can  fairly  be  asked  to  assume; 

That  the  annual  reserve  for  depreciation  should  he  decreased  by  about 
;(50,000  because  of  over-estimates  made  by  the  engineers  in  the  case  of 
paving  and  of  overhead  charges,  this  apart  from  any  decrease  on  account 
of  the  reduction  in  unit  prices  and  in  the  total  amount  of  overhead  charges. 
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Allowance  of  6  Pei  Oeat  for  Ratnm  on  Investmont  Ibde. 

The  company  clsimed  that  it  was  justly  entitled  to  a  return  of  7  per 
cent,  upon  the  full  amount  of  capital  found  by  the  Commigsion  to  hare 
been  honestly  and  prudently  invested. 

Held:  That  public  utilities  in  a  growing  community  constantly  require 
new  money,  and  under  the  system  of  private  ownership  eooditions  must 
be  made  attractive  enough  so  that  private  eapital  will  freely  enter  the 
field.  The  Commonwealth  ehonld  not  furnish  investors  reason  for  fearing 
that  (hey  are  likely  to  be  prevented  by  any  action  of  public  authorities 
from  securing  a  return  eommensurate  with  the  risk  upon  investmentR 
hoDestly  and  prudently  made  in  public  utility  Miterprigea  which  are 
reasonably  well  managed,  or  an  even  larger  return  where  the  manage- 
ment is  more  than  ordinarily  efficient;  that,  nevertheless,  it  is  not  nec«B- 
sarj-,  in  order  to  attract  the  needed  capital,  entirely  to  overlook  or  condone 
mismanagement  or  errors  of  the  past.  The  risk  of  poor  judgment  and  bad 
management  is  at  least  a  voidable  risk,  and  far  less  serious  under  modem 
methods  of  r^:ulation  than  it  has  been  in  the  past.  Investors  cannot 
reasonably  claim  protection  against  results  for  which  they  or  (heir  repre- 
sentatives may  fairly  be  held  responKible ; 

That  the  test  of  a  fair  return  in  the  present  instance  should  be  the 
necessary  inducement  to  influence  capital  to  invest  in  Massachusetts  street 
railway  property  of  (he  same  general  characteristics  ae  the  Bay  State 
sj-stem,  ereated  with  reasonably  good  judgment,  and  reasonably  well 
managed,  both  at  present  and  in  the  past.  It  is  a  test  which  assumes 
neither  standards  of  infallibility  or  perfection,  and  which  is  to  be  applied 
in  the  spirit  of  fairness  and  moderation; 

That  if  the  Bay  State  company  finds  it  difficult  to  issue  new  common 
stock,  it  is  sufficient  to  point  out  that  the  law  permits  the  issue  of  preferred 
Stocks  of  various  classes  and  descriptions,  and  that  it  is  quite  possible 
in  this  way  to  protect  new  investors  against  the  consequences  of  anything 
that  has  occurred  in  the  past ; 

That  a  return  of  7  per  cent,  upon  the  entire  investment  is  larger  than 
may  reasonably  be  demanded  in  this  case,  and  6  per  cent,  would  be  ample; 

That  in  fixing  this  rate  the  Commission  does  not  rule  that  a  street 
railway  which  finds  it  possible  to  declare  dividends  in  excess  of  7  per 
cent,  may  reasonably  be  required  to  reduce  its  rates;  the  finding  means 
merely  that  this  particular  company  ought  cot  to  be  allowed  to  increase 
its  rates  so  long  as  it  is  able  to  earn  the  return  specified  after  making  duo 
provision  for  depreciation  upon  (he  present  amount  of  capital  honestly 
and  prudently  invested. 

STstem  Kot  OonilderBd  u  s  Unit  for  Bato-HaUng  PniposM. 

Held:  That  no  public  service  corporation  can  expect  to  make  monej- 
from  all  the  service  which  the  lai^ger  public  interest  may  require  it  to 
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provide,  and  any  burden  caused  by  this  fact  tbe  community  as  a  whole 
must  normally  expect  to  bear; 

That  ia  view  of  the  provisions  of  the  statutes  under  which  the  con- 
solidations resulting  in  the  Bay  State  Street  Railway  were  effected,  in 
view  of  the  eircumaianees  which  led  "up  to  them,  and  in  view  of  the  little 
community  of  interest  between  certain  parts  of  the  system,  it  would  be  an 
injustice  to  the  many  populous  communities  which  ths  Ray  State  company 
serves  to  regard  its  system  wholly  as  a  unit  for  rate-making  purposes; 

That  the  Commisfion  does  not  mean  by  this  that  an  attempt  should  be 
made  to  re-create  conditions  which  would  have  provided  for  any  consoh- 
dations  that  had  taken  place,  nor  does  it  mean  that  every  lir.e  which  the 
company  operates  should  be  refjuired  to  pay  its  own  way.  It  may  be 
conceded  that  tjie  eommunities  and  localities  in  which  the  company  earns 
the  major  part  of  its  divisible  income  must  expect  in  some  measure  to  bear 
the  burden  of  tributary  lines  which  cannot  support  themselves.  But  this 
does  not  go  to  the  length  of  admitting  that  the  full  burden  of  carrying 
speculative  properties  in  sparsely  settled  territories  must  be  borne  by  the 
better  paying  communities ; 

That  the  company  must  in  some  measure  at  least  bear  tbe  burden  of  the 
conditions  which  its  principal  stockholder,  the  Massachusetts  Electric  Com^ 
panies,  has  been  responsible  for  creating. 

Improvements  in  Serrice  Snggested. 

Held:  That  the  company  should  improve  its  service  by  speeding  up  its 
oars,  providing  better  and  more  economical  efjuipment,  and  creating  bett«- 
relations  with  the  public. 

Tendency  of  HnmdpKlities  to  Tax  Street  Bailways  UnjnBtly,  Discnssed. 
Held:  That  it  is  perfectly  natural  that  municipal  governments,  aniriouB. 
to  keep  down  tbe  local  tax  rate  by  which  they  are  so  largely  judged,, 
should  seek  to  unload  upon  the  street  railway  company  all  possible- 
expense,  but  such  a  policy,  in  the  long  run,  reacts  upon  the  public  served.. 
Street  railway  companies  have  no  mysterious  source  of  revenue,  but 
obtain  their  funds  from  the  people  who  ride  in  their  ears,  and  consequently 
any  burden  or  tax  imposed  upon  the  company,  these  people  must  ulti- 
mat«ly  pay.  If  the  tax  or  burden  is  unjust,  it  only  means  in  the  final 
analysis  that  a  portion  of  the  public  is  being  subjected  by  indirection 
to  an  inequitable  form  of  special  taxation.  Furthermore  the  burden  ia 
not  measured  wholly  by  the  cost  of  the  physical  work  which  tbe  company  is 
finally  required  to  do,  for  the  continual  bickering  over  such  matters  con- 
sumes what  is  in  tbe  aggregate  a  very  large  amount  of  time,  and  adds- 
materially  to  the  cost  of  management. 
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[Uan. 

Jncnut  in  0«rUiii  Bates  Hdd  BfiuonaUe  AlQuniKli  Sdwdnla  of  Pro- 
posed Bate*  u  Filed  Ordered  Ouicelled. 

Held;  That  the  proposed  new  aahedule  filed  by  the  company  manifestly 
«aiiiiDt  he  allowed  and  the  right  tj)  carry  it  into  effect  muat  be  denied  as 
there  is  no  evidence  before  the  Conunisaion  which  would  jutify  it  in  per- 
mitting the  regular  unit  of  cash  fare  to  be  increased  in  the  populous  centers 
which  are  already  carrying  their  fair  share  of  the  burden; 

That  as  to  the  other  lines  operated  by  the  company  which  in  general 
form  part  of  the  interurban  routes  as  distingnished  from  what  may  be 
called  the  urban  and  suburban  portions  of  the  system,  and  which  are 
located  in  the  less  populous  districts,  if  the  company  wishes  to  increase 
prevailing  fares  upon  these  lines,  it  is  juat  and  reasonable  for  it  to  do  so, 
but  certain  restrictions  upon  the  discretion  of  the  management  in  this 
respect,  should  be  indicated.  For  example,  the  proposal  to  increase 
the  unit  cash  fare  beyond  6  cents,  the  proposal  to  establish  certain  new 
fare  zones  and  to  make  certain  alterations  in  existing  zones  and  transfer 
privil^fea,  should  not  be  allowed  at  this  time; 

That  an  order  should  be  entered  cancelling  the  rates  and  charges  stated 
in  the  schedule  filed  with  the  Commission  but  the  company  should  be 
authorized  to  tile  a  new  schedule  quoting  rates  upon  the  basis  set  forth 
in  the  Commission's  opinion ; 

Th^  with  respect  to  reduced  fare  tickets,  the  Commission  doubts  its 
authority  in  general  to  require  the  company  to  put  into  effect,  or  eontinue, 
(■oncessions  over  the  regular  rates  of  fare  but  reserves  the  right  before 
approving  any  new  schedule  of  fares,  to  consider  the  propriety  and  advia- 
-ability  of  the  discontinuance  of  such  concessions  in  certain  cases. 
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KEW  HAMPSHIRE. 
Public  Service  Commission. 

James  Keefe  v.  Sullivan  County  Railboad. 

Decided  July  20,  1916. 

"NoceiuTy"  u  Used  in  Eminent  Domain  Statute  Intarpieted. 

Petitioner  complained  that  he  was  ag^eved  by  the  location  of  certaia 
ezteosions  of  the  yard  and  side  tracks  of  the  defendant  and  aeked  that  the 
location  be  so  changed  as  to  avoid  the  taking  of  any  of  bis  land. 

The  petitioner  contended  that,  nnder  the  statute,  land  could  not  be 
taken  for  railroad  purposes  by  eminent  domain  uuless  it  was  absolately 
indispensable  to  the  railroad,  and  that  if  reasooably  satisfactory  facilities 
could  be  obtained  by  other  means,  the  taking  could  not  be  justified. 

Meld:  That  the  word  "necessary"  as  used  in  eminent  domain  statutes 
does  not  import  absolute  necessity  but  is  synonymous  with  "  proper," 
"  useful,"  "  convenient,"  "  conducive  to  the  object,"  "  reasonably  appro- 
priate," or  "reasonably  required"; 

That  the  proposed  location  is  not  indispensably  necessary  to  the  rail- 
road's operations  at  that  point,  but  it  is  suitable  and  reasonably  con- 
venient for  railroad  uses  and  the  public  good  will  be  thereby  promoted; 

That  there  is  no  legal  ground  upon  which  the  location  could  be  refused 
and  the  petition  should  be  dismissed. 

Uethod  of  Extending  Railroad  Fadlities  Hold  to  be  a  Matter  of 
Muufement. 

Held:  That  if  in' order  properly  to  serve  thepublic  an  extension  of 
railroad  facilities  is  required,  the  question  where  and  in  what  form  those 
facilities  shall  be  provided  is  essenlially  a  question  of  management  and 
does  not. at  all  concern  any  regulatory  body  if  the  facilities  thus  provided 
are  adequate  for  the  public  accommodation. 

Appbabakces  : 

For  James  Keefe,  Joseph  Madden  and  Gilbert  F.  Davis. 
For  the  Sullivan  County  Railroad,  John  E.  Allen. 
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[X.H. 
Report. 

This  is  a  petition  by  James  Keefc  of  Walpole,  complain- 
ing that  he  is  aggrieved  by  the  location  of  certain  exten- 
sions of  the  yard  and  sidetracks  of  the  Sullivan  County 
Railroad  in  the  village  of  North  Walpole,  and  asking  that 
the  location  be  so  changed  as  to  avoid  the  taking  of  any  of 
the  petitioner's  land. 

Section  IB  (e)  of  the  Public  Service  Act  provides  for 
granting  the  right  to  take  land 

"  Whenever  it  is  necessary,  in  order  to  meet  the  reasonable  requiremeutB 
of  sen-ice  to  the  public  that  any  railroad  corporation  •  •  •  should  acquire 
land  for  necessary  extension  of  any  plant  or  works  operated  by  such 
railroad  corporation." 

The  contention  of  the  petitioner  is  that  under  this  stat- 
ute, land  cannot  be  taken  for  railroad  purposes  by  eminent 
domain  unless  it  is  absolutely  indispensable  to  the  railroad, 
and  that  if  reasonably  satisfactory  facilities  can  be  obtained 
by  other  means,  the  taking  cannot  be  justified. 

We  do  not  so  understand  the  law.  The  word  "  neces- 
sary "  as  used  in  eminent  domain  statutes,  has  been  the 
subject  of  frequent  construction  by  the  courts,  and  it  is  the 
generally,  if  not  universally,  accepted  doctrine  that  it  does 
not  import  absolute  necessity,  but  is  sjTionymous  with 
some  other  word  or  phrase  as  "proper,"  "useful," 
"  convenient,"  "  conducive  to  the  object,"  "  reasonably 
appropriate,"  or  "  reasonably  required."  And  "  some 
latitude  is  to  he  allowed  to  the  discretion  of  the  corpora- 
tion itself  in  deciding  what,  from  time  to  time,  is  or  is  not, 
in  that  sense,  necessary." 

If,  in  order  properly  to  serve  the  public,  an  extension  of 
railroad  facilities  is  required,  the  question  where  and  in 
what  form  those  facilities  shall  be  provided  is  essentially 
a  question  of  management,  and  does  not  at  all  concern  any 
regulatory  body  if  the  facilities  thus  provided  are  adequate 
for  the  public  accommodation. 
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Jahbs  Keefb  v.  Sullivan  County  Raileoad.  1359 
C.  L.  59] 

The  North  Walpole  yard  is  operated  in  eonjunction  with 
the  yard  at  Bellows  Falls,  Vermont.  This  is  an  important 
juDction  point,  and  a  great  deal  of  freight  is  handled  in 
the  yard,  which  is  altogether  inadequate  to  meet  the 
demands  made  upon  it,  with  frequent  resultant  congestion 
and  delay  of  traffic.  The  need  of  additional  facilities  for 
storage  and  shifting  is  obvious  and  undisputed.  Such 
facilities,  probably  not  adequate,  but  such  as  greatly  to 
improve  the  situation,  can  be  obtained  by  taking  the  peti- 
tioner's land.  The  railroad  owns  a  considerable  tract  of 
land  north  of  Keefe's,  on  which  additional  yard  facilities 
eonld  undoubtedly  he  constructed.  But  they  would  be 
farther  from  the  station  than  the  location  proposed,  and 
less  well  adapted  to  the  railroad's'  purposes.  If,  as  is  not 
improbable,  such  facilities  are  later  constructed  on  the 
railroad's  land,  their  operation  will  be  more  convenient  by 
reason  of  the  additional  tracks  adjoining  the  petitioner's 
premises. 

It  is  found  specifically  that  the  proposed  location  is  not 
indispensably  necessary  to  the  railroad's  operations  at 
that  point,  bat  that  it  is  suitable  and  reasonably  convenient 
for  railroad  uses,  and  that  the  public  good  will  be  thereby 
promoted. 

We  find  no  legal  ground  upon  which  the  location  can  be 
refused,  and  the  petition  is,  therefore,  dismissed. 

Filed  July  20,  1916. 


byGoot^le 


1360    New  Hampshire  Public  Sebticb  Comuissioit. 

[K.H. 
Petitions  op  Geafton  County  Electeic  Light  and  Power 

Company  et  cU. 
Petition  for  Authority-  to  Issue  Stock  and  Bonds,  foe 
Permission  to  Engage  in  Business  in  the  Towns  or 
Lebanon  and  Hanover,  and  to  Transmit  Electeical. 
Energy  Outside  of  the  State. 
D-88. 
Petition  fob  an  Order  Authorizing  a  Sale  and  Tbaksfeb 
BY  the  Lebanon  Electric  Light  and  Power  Compast 
and  Mascoma  Electric  Light  and  Gas  Company  to 
THE    Grafton    County    Electric   Light   and    Power 
Company  of  Their  Property  and  Franchises. 

I>-89. 

Decided  August  11,  191S. 

Petitions  for  Oonsent  to  Oonsolidatiaii  and  luna  of  Stock  bjr  Oonaoli- 

dkted  Company  DlamlsMd  Upon  Notice  That  ConMnt  to  tb« 

Consolidation  Under  Temu  and  Conditions  Ontiinod 

by    CommlBsion   Wonld   Not   be    Reqnested. 

Order. 

Ill  the  matter  of  the  petitions  of  Grafton  County  Elec- 
tric 1-iight  and  Power  Company  pi  al.,  filed  September  17, 
1912,  and  numbered  D-88  and  D-89,  the  Commission  hav- 
ing been  notified  by  counsel  for  the  petitioners,  by  letter 
filed  August  9,  1916,  that  consent  to  the  transfer  of  the 
properties  referred  to  in  said  petitions  under  the  terms 
and  conditions  ontlincd  by  the  Commission  in  its  report 
and  decision  filed  in  said  matters  under  date  of  July  15, 
1916,*  would  not  be  requested. 

It  t,v  ordered,  That  the  petitions  above  referred  to  be, 
and  hereby  are,  dismissed.-f- 

By  order  of  the  Public  Service  Commission  this  eleventh 
day  of  August,  1916. 

'  See  Commission  Leaflet  No.  58,  p.  1107. 

t  Order  suspended  pending  disposition  of  compauT's  applieaticm  for 
reiiearing.     August  25,  1916. 
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PART  I. 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES, 

ALABAMA. 
PuUic  Service  Commiasion. 

City  of  Bibminqham  v.  Southebn  Bell  Telephone  and 
Telegraph  Company, 

Dodcet  No.  970. 

Decided  October  4, 1916. 

ExuniiutlOD  by  OgmpUiiuut  Under   Snpemsioii  of   Commission,   of 

Oettain  Books  of  Defendant,  AntltorlEed. 

The  city  of  Biimingham  had  petitioned  the  Commissiun  to  fix  reaaoa- 
ible  rates  for  the  local  exchange  service  fumUhed  by  the  Southern  Bell 
Telephone  and  Tel^raph  Company  in  said  city;  and,  in  order  to  prepare 
for  trial,  sought  penuiasion  to  examine  and  inspect  all  books,  property  - 
and  doouments  of  the  Sonthem  Bell  company  insofar  as  the  same  would 
timw,  or  tend  to  show,  the  actual  eost  of  furnishing  service  in  Birmingham, 
the  ezaminatien  to  he  made  by  anch  attorney,  accountant  or  engineer  as 
might  be. designated  by  the  city. 

Held:  That  the  Commission  has  authority  to  direct  the  production  of 
Bach  books  and  papers  as  are  pertinent  t«  the  issue  in  this  proceeding,  at 
'  pn>per  timee  and  places,  either  at  the  hearing  or  in  advance  thereof,  at 
wMch  the  petitioner  and  auch  employees  as  the  Commiasion  may  .name, 
may  examine  them  and  take  from  them,  for  nse  in  this  proceeding  only, 
such  evidence  %s  they  may  deem  pertinent. 

Ordered,  That  the  defendant  produce  for  examination  IJie  books  and 
papers  requested  by  the  petitioner,  at  the  sitting  of  the  Commission  to 
be  held  at  ita  offices  on  the  first  Monday  of  November,  at  which  time  the 
■aid  books  and  papers  may  be  ^amined  by  the  petitioner  and  by  the 
Becretary  of  the  Commission,  and  anch  examination  shall  continue  from 
day  to  day  in  the  presence  of  the  Commission  or  any  member  thereof, 
or  of  the  Secretary  thereof,  and  such  exsmination  shall  be  adjourned 
from  day  to  day  as  may  be  designated  by  this  Commission  or  any  member 
thereof,  or  of  said  Secretary,  until  such  examination  is  completed. 

1361 


,.0, Google 


1362  Alabama  Public  Sbbvice  Commission. 

U 
DtMcntinf  Opinion  of  PresldOBt  Eennodr. 

Held:  That  the  statutory  provisions  that  an  ezaminatioa  of  the  books 
or  papers  of  a  public  utility  aabject  to  the  jurisdiction  of  the  ConuniB- 
sion  may  be  made  by  the  Commission  or  under  its  direction,  means  that 
the  examination  shall  be  made  by  the  Commiseion  or  tta  representatives 
or  employees,  and  it  does  not  justify  or  authorize  the  Commission  to  dele- 
gate its  authority  to  have  another  conduct  an  independent  extunination. 

Opikiok. 

This  CommiBBLon  is  petitioned  by  the  city  of  Birmuigham 
to  require  the  Southern  Bell  Telephone  and  Telegraph  Com- 
pany to  produce  certain  designated  books  and  papers,  for 
its  examination,  in  order  that  it  may  obtain  therefrom  nec- 
essary information  to  enable  it  to  prepare  its  case  for  trial, 
and  to  enable  this  Commission  to  ascertain  and  declare  what 
are  reasonable  rates  to  be  charged  for  telephone  service  in 
that  city. 

It  is  contended  by  the  petitioner  that  practically  all  the 
information  necessary  to  the  ascertainment  of  this  fact  is 
in  the  possession  of  the  defendant  company;  that  petitioner 
should  not  be  left  to  the  mercy  of  the  defendant  company  to 
produce  such  evidence  as  it  thinks  pertinent  to  the  issue, 
or  to  draw  its  own  conclusions  from  the  evidence  in  its  pos- 
session, without  producing  all  pertinent  facts  to  enable 
petitioner  and  this  Commission  to  test  the  accuracy  of  such 
conclusions;  that  the  statutes  governing  this  Commission 
directly,  or  by  necessary  implication,  clothe  it  with  full 
power  to  require  the  production  of  such  books  and  papers 
for  the  inspection  of  petitioner  before  the  hearing  of  the 
case  on  its  merits,  and  that  it  is  the  duty  of  -this  Commis- 
sion,  in  the  interest  of  justice  to  the  thousands  of  patrons  of 
the  telephone  company  in  Birmingham,  to  require  such  pro- 
duction. On  the  other  hand,  the  defendant  contends  that 
while  this  Commission  has  authority  to  examine  its  books 
and  papers  in  person  or  by  its  own.  employees,  it  has  no 
authority  to  compel  the  defendant  to  produce  its  books  and 
papers  for  the  examination  of  the  petitioner  or  hostile 
examiners  of  its  appointment. 
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*  60] 

The  Commiasion  reco{E:nize3  the  importance  of  the  ques- 
tion raised  in  this  case,  not  only  as  it  affects  the  parties 
thereto,  bnt  because  its  determination  will  become  a  prece- 
dent to  the  Commission  in  all  similar  cases  before  it  arising 
from  its  enlarged  jurisdiction  under  the  Acts  of  1915. 

In  exercising  the  jurisdiction  conferred  upon  it,  this  Com- 
mission will  exercise  only  snch  authority  as  is  conferred 
upon  it  by  express  provisions  of  law,  or  such  as  is,  by 
fair  implication  and  intendment,  incident  to  and  included 
therein-  for  the  carrying  out  of  the  purposes  for  whidi  it 
was  established.  The  Commission  entertains  no  doubt  that, 
under  the  provisions  of  the  Act  approved  September  15, 
1915  (Acts  of  Ala.  1915,  p.  567)  and  the  Act  approved  Sep- 
tember 25,  1915  (Acts  of  Ala.  1915,  p.  865),  and  of  the 
statutes  previously  in  force,  it  is  vested  with  full  jurisdic- 
tion over  telephone  companies  and  other  named  public 
utilities,  as  to  their  rates  and  charges,  and  is  specially 
*'  charged  with  the  duty  of  supervising,  regulating  and  con- 
trolling "  such  utilities  "in  all  matters  relating  to  their 
rates,  charges,  service  and  facilities,  and  of  correcting 
abuses  therein,"  by  such  utilities. 

In  the  exeroise  of  this  jurisdiction  and  the  performance 
of  the  duty  with  which  it  is  specially  charged,  the  Commis- 
sion should  not  trammel  itself  by  a  too  narrow  interpre- 
tation of  statutory  provisions  relating  to  practice  or 
procedure. 

The  Act  of  September  15, 1915,  provides  as  to  public  util- 
ities other  than  railroads,  that  the  Commission  shall  "  in 
the  manner  now  or  that  may  hereafter  be  authorized  by  law 
■  for  prescribing  and  enforcing  the  rates  and  charges  of  rail- 
roads in  this  State,  prescribe  and  enforce  against  such 
persons,  firms  or  corporations,  such  rates  and  charges  as 
may  be  fair,  reasonable  and  just,  etc. 

■In  addition  to  the  implied  powers  to  do  all  things  neces- 
sary to  tiie  performance  of  the  duties  with  which  the  Com- 
mission is  charged,  certain  specific  provisions  are  contained 
in  Sections  5661,  5663  and  5672  of  the  Code  of  Alabama  of 
1907,  as  follows : 
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"5661.  iKSPRonoK  or  Books  aitd  Pa7xb8  or  TsuTWOeMTiON  Con- 
pAsns,  AKD  BxAUiHATiotf  OT  It8  Omc^,  Etc —  The  Cnmmiinoii,  «r 
any  CommiBsiouer,  or  any  pnsou  or  pwsonfl  employed  by  tlia  Commu- 
sion  for  that  purpose,  shall,  upon  demand,  have  Qie  light  to  inspett  tbe 
books  and  papers  of  any  transportation  eompAny,  and  to  examine  mtder 
oath,  any  officer,  agent,  ox  employee  of  aneh  tian^MMtaUon  ctMupany  in 
relation  to  ita  businees  and  affairs;  provided,  that  any  penon  otber  than 
one  of  the  Commissionen  who  shall  make  saeb  demand,  shall  produee  his 
authority  to  make  sueh  inspectirak  under  the  hand  of  tbe  Comnuflnoncr, 
or  of  the  Seeretary,  and  under  the  seal  of  said  Commission." 

"  5663.  Pbchidctioit  of  Books  and  Pafcbs  ok  Cbbtiwbd  Copixs  Th^oot 
Pbovhied  For  :  Peitai/ft  ros  Failcbx  to  Coxplt. —  Ibe  CommisBon  may 
require  by  order  or  snbpoata,  to  be  temi  on  any  transportation  oom- 
pany  in  the  same  manner  that  a  anmnionfl  is  served  in  a  erril  setion  in 
the  eircnit  court,  the  prodnetion  within  this  State,  at  aneh  time  and 
place  as  may  be  designated,  of  any  books,  papen,  or  aeeovnts  kept  by 
such  transportation  company  in  any  ofBce  or  place  wltliont  or  within  the 
State  of  Alabama,  or  verified  copies  in  lieu  thereof,  if  the  CtnumissioQ 
shall  so  order,  in  order  that  an  examination  thereof  may  be  made  by  the 
Commisuon  or  under  its  direction.  Any  tranqwrtation  company  failing 
or  refosing  to  eomply  with  any  snch  order  <x  sabpoena  aball,  for  carii 
day  it  ^laU  so  fail,  or  refose,  forfeit  to  the  State,  a  aam  d(^  less  Uian  (100, 
cor  more  than  $1000,  which  may  be  recovered  by  the  State." 

"  5872.  JcDiciAi,  PowEBS  OF  COMMissioHEBS  TO  EmOBCC  Pbovisioks  or 
Ckaptek. —  Each  of  the  Commissionen  for  the  purposes  mentioned  in 
this  chapter  and  in  all  hearings  before  it  may    •     •     •     jasae  subpoenas,  i 

compel  the  attendance  of  witneeace  and  tbe  produotion  of  papcn^  way  i 

bilb,  books,  aooonnts,  documents  and  stationeiy." 

These  sections  of  the  Code  are  made  pertinent  to  this 
case  by  the  Act  of  September  25, 1916,  which  says  in  refer- 
ring to  the  regnlationa  of  rates  of  public  utilities : 

"And  the  Commisnon  shall,  from  time  to  time,  in  the  roaaiur  now,  or 
that  may  hereafter  be  authorised  by  law  for  prescribiBg  and  enfoniog 
the  rates  and  charges  of  railroads  of  this  State,  prescribe  and  sLforee 
against  such  persons,  firms  or  corporations,  such  rates  and  charges  as  may 
be  reasonable  and  just."    (Acts  1915,  page  866.) 

Section  5663  confers  authority  to  compel  the  prodnetion 
of  the  books,  papers  or  accounts  "  in  order  that  an  examina- 
tion thereof  may  be  made  by  the  Commission,  or  wider  its 
direction."    Such  examinatioiw  are  not  made  in  secret  for        , 
the  purpose  of  being  filed  in  secret  arduTes  of  courts  or 


...oyCOD^IC 


Cmr  or  BiBKcneaAU  v.  Souihebn  Bbu,  T.  ft  T.  Co.    136S 
G  L.  60] 

commissions,  bnt  for  use  as  evidence  in  public  proceedings 
or  in  conneotion  with  issnes  affecting  the  public 

It  seema  to  us  that  these  sections  contemplate  and  provide 
for  the  necessity,  which  was  foreseen  in  cases  of  this  char- 
acter, of  having  produced,  for  general  examinations,  docu- 
ments pertinent  to  issnes  involved  in  hearings  before  the 
'Commission,  at  the  instance  of  parties  to  the  issue  as  well 
as  of  the  Commission  itself.  Where  a  proceeding  has  been 
instituted,  not  by  the  Commission  itself,  but  by  an  inter- 
ested patron  of  a  transportation  company,  or  a  public  util- 
ity, the  right  to  have  subpoenas  for  witnesses,  duces  tecum, 
and  otherwise  to  compel  the  production  of  pertinent  docu- 
ments, may  be  not  only  a  valuable  right,  but  may  be  abso- 
lutely essential  to  the  case,  and,  on  the  other  hand,  such 
rights  may  be  valuable  or  essential  to  the  transportation 
company  or  public  utility,  which  is  being  proceeded  against 
before  the  Commission. 

This  is  not  an  ex  mero  motu  proceeding  by  the  Commis- 
sion, but  one  brought  by  the  city  of  Birmingham  in  its  own 
behalf  and  that  of  the  patrons  of  the  telephone  company 
within  its  limits,  who  are  personally  interested  in  all  evi- 
dence within  the  ctrntrol  of  the  telephone  company,  that 
will  show,  or  tend  to  show,  what  are  reasonable  rates  and 
charges  for  the  service  rendered  by  this  public  utility.  The 
evidence  sought  is  for  the  purpose  of  proving  or  disapprov- 
ing the  allegations  of  the  petition  as  to  the  unreasonableness 
of  the  present  rates,  and  of  enabling  this  Commission  to 
fix  and  establish  reasonable  rates ;  and  is  therefore  for  the 
use  of  both  parties  to  this  proceeding  as  well  as  this 
Commission. 

The  Commission  is  of  the  opinion  that  it  has  the  author- 
ity to  direct  the  production  of  such  boofcs  and  papers  as 
are  pertinent  to  the  issue  in  this  proceeding,  at  proper 
times  and  places,  either  at  the  hearing  or  in  advance 
thereof,  at  whioh  the  petitioner  and  such  employees  as  this 
Commission  may  name,  may  examine  them  and  take  from 
them,  for  use  in  this  proceeding  only,  such  evidence  as  they 
may  deem  pertinent.    {Federal  Mining  a/nd  Smelting  Com- 
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pany  v.  Public  Utilities  Commission  et  al.,  (Idaho),  143  Pac 
1173.     New  York  Edison  Company  v.  City  of  New  Tori, 
118  N.  Y.  Supp.  238.) 

It  would  reqnire  a  very  technical  coustmotion  of  the  law 
to  hold  that  the  Commission  eoald  order  the  production  of 
books  and  papers  at  a  hearing  of  the  oanse,  at  which  the 
petitioner  would  be  present  and  have  the  right  to  examine 
them  and  examine  the  ofBcers  and  agents  of  the  defendant 
in  connection  therewith,  bat  has  not  authority  to  require 
their  production  in  advance  for  examination  "  under  its 
direction." 

In  case  of  Federal  Mining  and  Smelting  Compcmy  v.  Puh- 
lio  Utilities  Commission,  et  al.,  a  motion  was  made  substan- 
tially the  same  as  is  made  in  this  case,  for  an  order  requir- 
ing the  public  utility  to  produce  its  books  and  papers  for 
examination  by  the  attorneys  and  experts  of  the  plaintiff 
for  the  purpose  of  preparing  itself  for  the  hearing  before 
the  Commission.  The  Supreme  Court  of  Idaho  incorpo- 
rated in  its  opinion  statutes  by  which  the  public  utilities 
commission  was  supposed  to  be  vested  with  power  to  make 
such  an  order  {and  a  comparison  of  them  with  the  Alabama 
statutes  shows  them  to  be  substantially  the  same)  and 
upheld  its  authority  to  make  such  order  in  the  following 
language : 

"  We  inteaded  to  hold  in  our  ori^al  opinion,  Etnd  now  hold,  that  the 
Conunission  mnst  reqnire  the  water  power  company  to  produce  for 
esamination  by  the  Federal  Mining  company,  its  expert  aeeountants,  and 
others  employed  hy  the  Federal  Mining  company,  all  boois,  papers  and 
accounts  that  would  throw  any  light  upon  the  question  of  rmsonsble  rates 
to  be  charged  for  electrical  energy  or  power  fumidied  to  the  FederJ 
Mining  company  by  tie  water  power  company,  as  well  as  a  complete  list 
of  the  names  of  the  conaumers  of  electricity  furnished  by  said  power  com- 
pany in  the  Coeur  d'AIene  district  in  the  State  of  Idaho,  and  the  boob, 
papers  and  scconnts  showing  the  rate  chained  each  consumer  and  class 
of  consumers  and  the  amount  of  electrical  powttr  furnished  to  each,  since 
such  matters  are  proper  to  be  investigated  in  determining  reasonable  rates, 
and  the  Commission  must  compel  the  water  power  company  to  produce  the 
same,  and  give  the  Federal  company  reasonable  opportunity  and  time  for 
a  thorough  in^^estigation  of  such  hooks,  papen  and  documents."  143  Pac. 
1173. 
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Oar  own  statutes  contemplate  examinations  by  the  Com- 
mission, or  one  of  them,  apart  from  or  in  connection  with 
any  pending  proceeding.  It  may  order  "  the  production 
within  this  State  at  such  time  and  place  as  it  may  designate, 
of  any  books  *  *  *  in  order  that  an  examination  thereof 
may  be  made  by  the  Commission  or  under  its  direction." 

A  failure  by  the  Commission  to  exercise  jarisdiotion 
vested  in  it  in  a  case  where  public  interestB  require  it,  would 
be  more  reprehensible  than  the  exercise  of  debatable  juris- 
diction that  could  be  controlled  by  the  courts ;  and  the  Com- 
mission is  of  the  opinion  that  a  proper  case  has  been  pre- 
sented for  its  exercise.  But  while  granting  relief,  it  will 
keep  within  the  letter  of  the  statutory  provisions,  and  at 
the  same  time  retain  supervision  of  the  examination  of  the 
books  and  papers,  the  production  of  which  has  been  peti- 
tioned for,  by  ordering  their  production  before  the  Commis- 
sion at  its  offices  in  the  city  of  Montgomery,  Alabama,  at 
its  sitting  to  be  held  on  the  first  Monday  of  November,  1916, 
at  which  time  the  same  may  be  examined  by  the  petitioner 
and  by  the  Secretary  of  this  Commission ;  and  such  exami- 
nation shall  continue  from  day  to  day  in  the  presence  of  this 
Commission  or  any  member  thereof,  or  of  the  Secretary 
thereof  J  and  such  examination  shall  be  adjourned  from  day 
to  day,  as  may  be  designated  by  this  Commission  or  any 
member  thereof  or  by  its  said  Secretary  until  such  exam- 
ination is  completed. 

Dissenting  Opinion  of  President  Kennedy, 

This  matter  is  presented  for  the  decision  of  the  Commis- 
sion on  the  motion  of  the  eity  of  Birmingham  to  compel 
the  Southern  Bell  Telephone  and  Telegraph  Company,  on 
notice  from  said  city,  or  its  attorneys,  to  produce  for  the 
inspection  and  examination  by  the  attorneys  of  the  city  of 
Birmingham,  Alabama,  accountant  or  other  agent  of  said 
city,  as  may  be  designated,  certain  specific  books,  docu- 
ments, records,  files  and  accounts  of  the  Southern  Bell  Tele- 
phone and  Telegraph  Company.  The  motion  now  presented 
is  in  substance  the  same  as  that  heretofore  acted  upon  by 
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this  CojmnisBion,  except  that  the  particular  books  and 
papers  sought  to  be  examined  are  more  definitely  desoribed 
in  the  present  motion.  After  further  careful  consideration 
of  the  motion  as  now  presented,  and  after  due  considera- 
tion of  the  briefs  and  arguments  presented  in  behalf  of  the 
city  of  Birmingham  and  the  defendant  telephone  company, 
I  dissent  from  the  opinion  and  order  of  the  magority  of 
this  Commission,  and  am  of  the  opinion  that  the  statutes 
of  the  State  of  Alabama,  creating  and  empowering  this 
Commission,  do  not  authorize  the  grantii^  of  the  motion 
as  now  presented.  This  Commission,  under  the  statutes  in 
this  State,  is  authorized  and  empowered  to  inspect  and 
examine  the  books,  papers  and  documents  of  a  defendant 
utility  company  before  this  Commission,  but  I  fail  to  find 
that  this  right  can  be  delegated  by  it  to  a  complaining 
party  before  the  Commission.  It  is  clear  that  the  provisions 
of  the  statutes  giving  to  the  Commission  the  right  to  exam- 
ine and  inspect  all  the  records,  books  and  papers  of  the  com- 
pany under  its  jurisdiction,  such  examination  to  be  made 
by  the  Commission,  or  any  person  employed  by  the  Com- 
mission, as  provided  by  Section  5661,  of  the  right  to 
require  the  production  of  books  and  papers  as  provided  for 
in  Section  5663,  so  that  an  examination  of  the  same  may  be 
made  by  the  Commission  or  under  its  direction,  means  that 
in  both  cases  the  examination  shall  be  made  by  the  Com- 
mission, or  its  representatives  and  employees,  and  it  does 
not  justify  or  authorize  the  Commission  to  delegate  its 
authority  to  have  another  conduct  an  independent  exam- 
ination. 

And,  in  furthjer  support  of  my  contention  that  the  Com- 
mission may  not  delegate  its  authority  of  this  character  to 
independent  parties,' an  Act  approved  November  23,  1907, 
entitled  "An  Act  to  Further  Regulate  Railroads  and  Other 
Common  Carriers,  etc.,"  sets  out  specifically,  that, 

"Any  examiner  employed  by  the  CommisBioD  to  make  ezamiiiation,  who 
divulges  any  fad  or  information  which  may  come  to  Wa  knowledge  during 
the  course  of  Jiis  inepeclion,  except  as  may  be  required  by  the  Commisaion, 
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or  by  &  oonrt  or  judge  tliereof,  or  as  authorized  by  Uw,  sball  be  guilty 
of  a  misdemeanor,  and  sbaU,  upon  his  conviction,  be  pnnished  by  a  fine 
not  exceeding  $500." 

Therefore,  I  cannot  conceive  of  this  Commission  delegat- 
ing its  authority  for  examination  to  independent  parties, 
and,  thereby,  among  other  things,  evading  the  provisions  of 
the  Act  above  quoted. 

If,  npon  a  hearing  of  the  issues  involved  in  this  matter, 
the  city  of  Birmingham  is  desirous  of  having  produced  any 
papers  or  documents  in  the  possession  of  the  defendant 
telephone  company,  then,  it  may  be  that  snch  production 
would  be  proper  to  be  required  as  In  case  of  any  record  con- 
stituting material  evidence  in  any  case  at  issue  before  this 
CommisBion. 

Ordbb. 

This  cause  coming  on  to  be  heard  oii  the  petition  of  the 
city  of  Birmingham  for  an  order  requiring  the  Southern 
Bell  Telephone  and  Telegraph  Company  to  produce  certain 
books  and  papers  insofar  as  the  same  will  show  or  tend  to 
show,  what  are  just  and  reasonable  rates  to  be  charged  by 
the  defendant  for  the  telephone  service  rendered  by  it  to 
the  plaintiff  and  to  the  inhabitants  thereof,  and  the  same 
having  been  so  considered  by  this  Commission,  it  is  consid- 
ered that  the  same  should  be  granted  as  is  hereinafter 
set  out. 

It  is,  therefore,  ordered,  That  the  Southern  Bell  Tele- 
phone and  Telegraph  Company  produce  at  the  ofGce  of  this 
Commission,  at  the  Capitol,  in  Montgomery,  Alabama,  on 
the  first  Monday  in  November,  1916,  its  books  showing  the 
complete  list  of  all  subscribers  of  the  defendant  company 
connected  with  the  Birmingham  exchange  and  listed  in  its 
directory,  both  past  and  present,  beginning  with  the  period 
of  January  1,  1910.  Also  all  other  books,  documents,  files 
and  instruments  which  contain  any  entries  of  facts  showing : 

(A)  The  original  cost  of  the  construction  of  Birmingham, 
Alabama,  plant,  the  amount  expended  from  year  to  year  in 
permanent  improvement  and  extensions  thereof,  and  the 
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cost  thereof,  also  the  value  of  any  and  all  real  and  per- 
sonal property  acquired  or  owned  by  the  defendant  com- 
pany in  Birmingham,  Alabama. 

(B)  The  amount  of  stocks  and  bonds  ontstanding  of  the 
defendant  company. 

(C)  The  items  covering  all  operating  expenses  of  the 
defendant  company  and  th.e  purposes  for  which  same  were 
paid,  induding  fixed  charges  and  other  expenses  and  losses 
on  account  of  npkeep,  depreciatioa  and  obsolescence,  so  far 
as  the  same  relates  to  the  plant  of  the  defendant  company  in 
Birmingham,  Alabama. 

(D)  All  dividends  declared  and  paid  by  the  defendant 
company,  also  the  nature  and  the  service  furnished  each 
subscriber  connected  with  the  Birmingham  exchange  or 
plant,  and  the  receipts  from  each  on  account  thereof,  begin- 
ning the  period  of  January  1,  1910. 

Said  documents  to  be  Inspected,  if  desired,  by  the  city 
of  Birmingham,  its  attorneys  or  accountants,  in  said  office, 
under'the  supervision  of  one  of  the  members  of  the  Com- 
mission, or  of  the  Secretary  of  the  Commission. 

/( is  further  ordered,  That  if  said  documents  or  hooka  so 
produced  in  conformity  with  this  order,  shall  contain  mat- 
ter which  would  be  contended  by  the  defendant  as  not  per- 
tinent to  a  determination  of  what  a  just  and  reasonable 
rate  to  be  charged  by  the  defendant  in  the  city  of  Birming- 
ham is,  then  the  question  as  to  whether  or  not  such  matter 
so  contained  in  said  documents  is  material  thereto  shall  be 
referred  to  the  member  of  the  Commission  so  present,  or 
the  Secretary  of  the  Conamiasion,  and,  if,  in  the  judgment 
of  such  member  of  the  Commission,  or  of  the  Secretary 
thereof,  such  matters  are  not  pertinent,  then  such  portions 
of  such  documents  shall  not  be  examined  by  the  city  of 
Birmingham,  its  attorneys  or  accountants,  but  the  city  of 
Birmingham  may  have  the  right  to  present  the  question  of 
such  examination  to  the  full  Commission,  at  its  next  meet- 
ing, whether  regular  or  special,  and,  if,  after  the  decision 
of  such  member  of  the  Commission,  or  of  the  Secretary, 
upon  the  pertinency  of  such  portion  or  portions  of  such  doo- 
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uments,  the  decision  being  that  such  portion  of  saoh  doea- 
ments  may  be  examined,  the  defendant  shall  still  contend 
that  the  same  should  not  be  examined,  and  is  not  pertinent 
to  the  issue  herein,  as  aforesaid,  then  no  examination  of 
such,  portion  thereof  shall  be  made  until  the  matter  may  be 
submitted  to  the  Commission  at  its  next  session,  whether 
special  or  regular. 

It  is  further  ordered,  That  the  Commission  will,  at  its 
meeting  on  the  sixth  of  November,  1916,  hear  the  showing  of 
the  city  of  Birmingham,  which  may  be  resisted  by  the 
defendant,  as  to  the  necessity  of  the  inspection  of  the  other 
books  and  records  and  documents  listed  and  referred  to  in 
the  petition  of  the  city  of  Birmingham  heretofore  filed  in 
this  cause. 

It  is  further  ordered,  That  if  hereafter,  either  before 
or  after  the  hearing  before  the  Commission  has  begun  in 
this  cause,  it  may  be  made  to  appear  that  it  will  be  necessary 
for  the  raty  of  Birmingham  to  inspect  any  further  books, 
accounts,  records,  or  other  documents  in  the  possession  of 
.the  defendant,  and  that  such  records  are  materifd  to  the 
issues  in  this  case,  the  Commission  will  require  the  produc- 
tion of  such  doenments,  and  grant  the  city  of  Birmingham 
permission  to  inspect  the  same  in  reasonable  time  for  such 
inspection,  under  the  same  general  rules  as  those  laid  down 
hereinabove  for  the  inspection  of  the  documents  ordered 
to  be  produced  by  the  defendant  company  in  this  order. 

The  Commission  will  hereafter  set  a  date  for  the  hearing 
and  considering  of  all  evidence  either  party  may  desire  to 
offer  in  this  cause. 

October  4,  1916. 
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OAUrORNIA. 

Railroad  Oommission. 

In  re  Apfucation  of  the  Consoudated  Sboubitibs  Gou- 
PAKY  FOB  Leave  to  Sbu-,  and  of  the  San  Pbbnando 
Telephone  and  Teleokaph  Company  foe  Leave  to  Pde- 
chabe,  the  Locai.  Telephone  Ststbu  in  the  City  of 
San  Fernando. 

Application  No.  1269— Decision  No.  3590. 

Decided  Augtut  18,  1916. 
Ooodltian  Umlttag  Aathorltr  FmlMidj  Omttd  to  Timfv  Prwuly, 


Fjbst  Supplemental  Obdeb. 

Whebbas,  This  CommiBsion  has  heretofore  issaed  an 
order*  anthorizing  Consolidated  Seoarities  Company  to  sell 
its  telephone  plant  and  property  located  in  the  raty  of  San 
Fernando  to  San  Fernando  Telephone  and  Telegraph  Com- 
pany, Decision  No.  1832  (Vol.  5,  Opinions  and  Orders  of 
the  Bailroad  Commission  of  California,  page  490) ;  and 

Whebeas,  This  Commission  in  said  order*  authorized  San 
Fernando  Telephone  and  Telegraph  Company  to  execute  a 
promissory  note  in  the  sum  of  $20,000,  and  to  issue  and  sell 
$10,000  par  value  of  its  capital  stock;  and 

Whebeas,  This  Commission  in  said  order'  found  that 
public  convenience  and  necessity  required  the  exercise  by 
San  Fernando  Telephone  and  Telegraph  Company  of  cer- 
tain franchise  rights  and  privileges;  and 

Whereas,  The  authority  therein  given  is  based  upon  cer- 
tain conditions,  among  them  the  following: 

"Provided,  however,  that  the  anthori^atian  heremaboTe  given  for  tiie 
transfer  of  this  telephone  property  sbaJl  not  become  effective  until  there 
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dull  bxn  been  sold  b;  San  Fenumdo  Telephone  &nd  Telegraph  Gom- 
paay  $10,000  of  the  stock  at  par  as  above  authorized ;"  and 

Wheebas,  San  Fernando  Telephone  and  Telegraph  Com- 
pany now  requests  a  modification  of  said  condition ;  and 

Whbbbas,  Said  request  is  reasonable, 

It  is  hereby  ordered,  That  the  condition  herein  referred 
to  and  hereinabove  quoted  be,  and  it  is  hereby,  modified  to 
read  as  follows: 

"Provided,  hoviever,  that  the  anthorization  hereinabove  given  for  the 
transfer  of  this  tclspbone  property  shall  not  become  efEective  nntil  there 
shall  bave  been  sold  hy  the  San  Fernando  Telephone  and  Telegraph  Com- 
pany $10,000  of  the  stock  at  par,  aa  above  authorised,  or  nntil  said  San 
Fernando  Telephone  and  Telegra^A  Company  shall  have  received  bona  fldc 
sabeeriptionB  at  par  for  $10,000  of  the  stock  as  above  authorized." 

The  foregoing  supplemental  order  is  hereby  approved 
and  ordered  filed  as  the  supplemental  order  of  the  Eailroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day 
of  August,  1916. 


In  re  Appucation  of  Lindsat  Home  Telephone  akd  Telb- 
GBAPH  Company  fob  Authobity  to  Issue  Bonds. 

Application  No.  2324— Decision  No.  3602. 

Decided  Augwt  28, 1916. 

Authority    to    Ezftcnta    Mntfag*    and    Issoe    Part    of    tha    IhmdB 

Secured  Thereby,  to  Befund  Oeitaln  Notes  and  to  Bnbstitata 

Oommon  Battery  System  for  Hacneto  System,  Oranted    ' 

on  Condition — Heettug  of  Capital  Beanlre- 

ments  in   Fntnre  by  Stock  lani^ 

Batlisr    Thau    Bond    Istne^ 


Bbpobt, 
This  application,  as  amended  by  leave  of  the  Commis- 
sion, requests  authority  to  execute  a  deed  of  trust  on  appli- 
cant's property  securing  a  bonded  indebtedness  of  $15,000, 
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repreBented  by  150  six  per  cent,  serial  bonds  of  the  face 
value  of  $100.00,  each  maturing  from  1919  to  1933,  inelQsive, 
and  to  isBne  at  93  per  cent,  of  their  face  value,  bonds  of 
the  total  face  value  of  $8,000. 

A  public  hearing  was  held  in  Lindsay  on  June  21,  1916. 
From  the  evidence  it  appears  that  applicant  operates  a 
telephone  exchange  in  an  area  comprised  within  a  six-mile 
radius  of  the  center  of  I^ndsay,  Tulare  County,  with  the 
exception  of  a  small  portion  of  said  territory  which  is 
operated  from  the  exchange  at  Exeter. 

Applicant's  entire  capital  stock,  consisting  of  25,000 
shares  of  the  par  value  of  $1.00  each,  is  now  issued  and  ou^ 
standing ;  8,084  shares  of  which  were  issued  in  part  payment 
for  the  original  plant  purchased  by  applicant,  the  remaining 
16,916  shares  having  been  issued  and  sold  on  a  basis  which 
netted  applicant  an  average  of  72.6  cents  per  share.  It 
further  appears  that  applicant's  sole  indebtedness,  with 
the  exception  of  its  current  bills,  consists  of  two  notes  in 
favor  of  the  First  National  Bank  of  Lindsay,  aggregating 
$4,800,  one  note  for  $3,300,  which  was  issued  December  15, 

1914,  the  other  for  $1,500,  which  was  issued  January  11, 

1915,  both  of  which  mature  in  January,  1918. 

It  further  appears  that  applicant  purchased  its  original 
plant  from  one  J.  G.  Kirkman  in  1911,  at  a  total  price  of 
$15,945,  represented  by  $7,861  in  cash  and  8,084  shares  of 
stock  of  the  par  value  of  $1.00  each.  Applicant  submitted 
an  inventory  of  the  reproduction  cost  of  its  physical  prop- 
erty, totalling  $19,856.67.  No  allowance  was  made  by  appU- 
cant  for  depreciation,  but  according  to  the  testimony  the 
central  office  equipment  is  not  more  than  four  and  one-htilf 
years  old,  the  remainder  of  the  equipment  varying  in  age 
from  six  months  to  three  years.  No  appraisal  has  been 
made  of  applicant's  property  by  the  engineering  depart- 
ment of  this  Commission,  and  nothing  in  this  opinion  shall 
be  construed  as  passing  upon  the  value  of  the  reproduction 
cost  of  the  same.  Applicant  submitted  the  following  state- 
ment of  its  income  and  surplus  accounts  for  the  last  three 
years : 


Diaiiiz^byCoO^lc 


Appuc&TioN  OF  Lindsay  Home  Tel.  and  Tel.  Co.    1375 


Ihcomb  AMD  SmtpLva  Accounta 


1913 

1914 

1915 

Op.ta, 

«6,69S72 
3,403  ^ 

17,016  88 
4,033  63 

NIT  OPBRATHJO   EBVBITOB 

f3,293  30 

S3, 583  35 
278  04 
17  90 

OPBUTlKa  IHCOU 

S3, 293  30 
106  60 

S3,287  41 
90  36 

QBOBS  INCOMI 

S3,399  90 

S3, 386  77 

209  74 

1,175  77 

mriNOon 

$3,399  90 

920  41 
3,479  49 

S2,001  26 

1,323  98 
677  28 

2,479  49 

Balance  tniiaf«T«d  to  aurplus  acocxml 

BaUnce  in  uirphu  account  at  beeinning  of 

658  86 

12,479  49 

S3, 158  77 

S2,702  33 

1,113  30 

BUWLD8   AT  BND   OF   TBil 

S2,479  49 

S2,043  47 

SI, 702  33 

Applicant  also  submitted  a  balance  sheet  as  of  December 
31, 1915,  an  abstract  of  which  is  as  follows : 

Bawnce  Sheet. 

Assets. 

Fixed  capital $28,661  47 


Cash.. 

Due  from  subscribers  and  agents 

Accounts  receivable 

Uneztin^isbed  discount  of  capital  stock  . 
Unamortized  debt,  discount  and  expense  . 


506  62 
610  39 
375  46 
1,234  54 
333  17 


TOTAI,  ASSETS    . 


$31,721  55 


Liabitilies. 

Capital  stock  . .' $25,000  00 

Bills  payable 4,800  00 

Depofflts. 47  50 

Aoconnts  payable 171  72 

Corporate  surplus  unappropriated 1,702  33 


TOTAL  UABlLlTIEa $31,721  55 
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Applicant  desires  to  apply  $4,800  of  the  proceeds  of  the 
proposed  issue  to  retiring  its  notes  above  mentioned,  and 
$2,554.82  thereof  to  reimbursing  its  treasury  for  various 
expenditures.  Applicant  furthermore  states  that  it  plans 
to  use  the  money  so  reimbursed  in  changing  its  system  from 
a  magneto  to  a  common  battery  equipment. 

As  suggested  at  the  hearing,  this  Commission  does  not 
consider  the  creation  of  a  bonded  indebtedness  the  best  man- 
ner of  financing  as  small  a  company  as  applicant;  it  con- 
siders it  far  preferable  for  a  company  of  this  size  to  meet 
its  temporary  requirements  by  note  issue  and  its  permanent 
requirements  by  stock  issue,  but  under  all  the  oircometances 
of  this  case,  including  the  fact  that  applicant  has  made 
arrangements  with  Bank  and  Trust  Company  of  Central 
California  to  purchase  all  of  the  bonds  herein  authorized  to 
be  issued  at  93,  while  it  might  have  some  difficulty  in  selling 
its  stock,  and  the  fact  that  the  entire  expenses  of  creating 
the  bonded  indebtedness  including  attorney's  fees,  trus- 
tee's fees  and  the  printing  of  the  bonds  will  not  exceed  $275, 
we  feel  that  applicant  should  be  authorized  to  create  the 
bonded  indebtedness  as  requested — upon  the  distinct  under- 
standing, however,  that  it  will  endeavor  in  the  future  to 
meet  its  capital  requirements  by  the  sale  of  additional  stock 
rather  than  by  the  issue  of  the  remainder  of  its  bonds. 
Applicant  has  failed  to  file  a  draft  of  its  proposed  deed  of 
trust,  and  our  order  will  accordingly  be  conditioned  upon 
the  submission  of  a  mortgage  or  deed  of  tnust  satisfactory 
to  this  Commission. 

"We  shall  not  authorize  applicant  to  reimburse  its  treas- 
urj',  as  its  request  for  such  reimbursement  was  made, 
according  to  our  understanding,  merely  for  the  purpose  of 
furnishing  funds  with  which  to  install  a  common  battery 
equipment,  provision  for  which  is  made  in  the  following 
order : 

Ordbe. 

Lindsay  Home  Telephone  -  and  Telegraph  Company,  a 
corporation,  having  applied  to  the  Railroad  Commission 
for  an  order  authorizing  the  creation  of  a  bonded  indeif- 
ednesB  of  $15,000  and  the  issue  of  $8,000  face  value  of 
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bonds  at  not  less  than  93  per  cent,  of  their  face  value,  and 
a  pnblic  hearing  having  been  held  upon  said  application, 
and  this  Conunission  finding  that  the  purposes  for  which 
said  bonds  or  the  proceeds  thereof- are  to  be  used  are  not 
in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income,  and  that  the  application  should  be 
granted,  subject  to  conditions  hereinafter  set  forth, 

It  is  hereby  ordered,  That  Lindsay  Home  Telephone  and 
Telegraph  Company  be,  and  the  same  is  hereby,  authorized 
to  execute  a  mortgage  or  deed  of  trust  of  all  its  property 
to  Bank  and  Trust  Company  of  Central  California,  of 
Fresno,  to  secure  a  bonded  indebtedness  of  $15,000  face 
value  of  serial  bonds  maturing  from  1919  to  1933,  inclusive, 
said  bonds  to  be  of  the  face  value  of  $100  each,  and  to  bear 
interest  at  the  rate  of  6  per  cent,  per  annum. 

It  is  hereby  further  ordered,  That  Lindsay  Home  Tele- 
phone and  Telegraph  Company  be,  and  the  same  is  hereby, 
granted  authority  to  issue  $7,800  face  value  of  said  bonds. 

The  authority  herein  granted  to  execute  said  mortgage  or 
diBBd  of  trust,  and  to  issue  said  bonds,  is  granted  upon  the 
following  conditions  and  not  otherwise: 

1.  Lindsay  Home  Telephone  and  Telegraph  Company 
shall  issue  said  bonds  so  as  to  net  said  company  not  less 
than  93  per  cent,  of  the  face  value  of  the  principal  thereof 
and  accrued  interest  thereon. 

2.  Before  the  mortgage  or  deed  of  trust  herein  authorized 
shall  be  executed,  or  the  bonds  herein  authorized  shall  be 
issued,  applicant  shall  present  to  this  Commission,  in  dupli- 
cate, a  draft  of  said  mortgage  or  deed  of  trust  and  shall 
have  obtained  a  supplemental  order  from  this  Commission 
approving  the  same. 

3.  The  proceeds  of  the  bonds  herein  authorized  to  be 
issued  shall  be  applied  as  follows : 

(a)  To  reftmd  applicant's  two  notes  to  the  First  National  Bank 

of  Lindsay,  referred  to  in  the  foregoing  opinion $4,800 

(6)  To   change    applicant's   present    magneto   equipment    to    a 

ewnnHHi  battery  equipment,  approximately 2,454 

TOTAii. $7,254 
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4.  No  bond  herein  authorized  to  be  issued  which  matures 
earlier  than  the  average  date  of  maturity  of  all  the  bonds 
herein  authorized  to  be  issued,  shall  be  issued  or  sold  before 
all  of  the  said  bonds  of  a  later  maturity  have  been  sold. 

5.  Applicant  shall  before  issuing  any  of  the  bonds  herein 
authorized,  furnish  this  Coinmission  satisfactory  evidence 
as  to  the  rights  or  franchise  under  which,  it  operates  in  the 
oity  of  Lindsay. 

6.  The  authority  herein  granted  .to  execute  the  mortgage 
or  deed  of  trust  above  mentioned,  and  to  issue  the  bonds  as 
above  mentioned,  shall  apply  only  to  such  mortgage  or 
deed  of  trust  as  shall  have  been  executed  and  to  such  bonds 
as  shall  have  been  issued  on  or  before  March  31,  1917. 

7.  Lindsay  Home  Telephone  and  Telegraph  Company 
shall  keep  separate,  true  and  accurate  accounts  showing 
the  receipt  and  application  in  detail  of  the  proceeds  of  the 
sale  of  the  bonds  herein  authorized  to  be  issued;  and  on  or 
before  the  twenty-fifth  day  of  each  month  the  company 
shall  make  a  verified  report  to  this  Commission  stating  the 
sale  or  sales  of  the  said  bonds  during  the  preceding  month, 
the  terms  and  conditions  of  the  sale,  the  moneys  realized 
therefrom,  and  the  use  and  application  of  such  moneys,  all 
in  accordance  with  this  Commission's  General  Order  No. 
24,'  which  order  insofar  as  applicable  is  made  a  part  of 
this  order. 

8.  This  order  shall  not  become  effective  until  applicant 
has  paid  the  fee  specified  in  Section  57  of  the  Public  Util- 
ities Act. 

Dated  at  San  Francisco,  California,  this  twenty-eighth 
day  of  August,  1916. 


•  See  Commission  Leaflet  Xo.  8 
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In  re  Application  of  Thb  Pacific  Tblbphonb  and  Telk- 
OEAPH  Company  for  an  Ohdee  Extending  Time  foe 
CoMPUANcE  WITH  Chaptee  499,  Laws  of  1911,  as 
Amended  by  Chapiee  600,  Laws  of  1915,  and  Exempt- 
ing Petitionee  with  Bbfebbnce  to  Telephone  Toll 
Lines  fboh  Compuanoe  with  Section  1(a)  of  the 
Statute. 

Application  No.  2109. 

In  re  Applioations  of  the  Imperial  Telephone  Company, 
Sacbamento  Valley  Telephone  Company,  Ontario 
AND  Upland  Telephone  Company  and  Home  Telet 
phone  and  Teleokaph  Company  op  Pasadena,  foe 
Obdebs  Extending  Time  fob  Compliance  with  Chap- 
ter 499,  Laws  of  1911,  as  Amended  by  Chapter  600, 
Laws  of  1915. 

Applications  Nos.  2510,  2511,  2521,  2522. 
Decision  No.  3740. 
Decided  September  30, 1916. 
Exemption  from  FrovlBionB  of  Statute  Preflcribinj  Horizontal  Oleu:- 
ance  of  Lines  Granted  to  Padflc  Company  insofar  as  Toll  Lines 
are  Ooncemed  —  Extension  of  Time  for  Oomplisnce 
with  Prorlsians  of  said  Statute  Granted  to 
All  FetiUoners. 
The  Pacific  Telephone  and  Telegraph  Company  sougfat  an  exemption 
from  the  provisions  of  Section  1(a)  of  Chapter  499  of  the  Laws  of  1911, 
as  amended  by  Chapter  600  of  the  Lairs  of  1915,  referring'  to  the  con- 
struction, maintenance  and  use  of  poles,  wires,  cables  and  appliances, 
insofar  as  toll  lines  were  concerned.    All  the  petitioners  sought  an  exten- 
sion of  from  four  to  six  years  in  order  that  they  might  remove  the  remain- 
ing violations  of  the  statute  in  the  course  of  normal  reconstruction,  without 
special  effort  to  that  end.    Petitioners  had  removed  in  the  coarse  of  recon- 
struction about  60  per  cent,  of  ^e  violations  which  existed  when  the  statute 
Id  question  was  passed. 

The  statnte  provided  in  Section  1(e)  that  no  corporatiim  should  "run, 
place,  erect  or  m^ntain  any  wire  or  cable  used  to  carry  or  conduct  elec- 
tricity, on  any  pole  or  any  cross-arm  bracket,  or  other  appliance  attached 
to  such  pole,  within  a  distance  of  13  inches  from  the  center  line  of  said 
pole;  provided  that  the  foregoing  provisions  of  this  paragraph  (a)  shall 
be  held  not  to  apply  to  telephone,  telegraph  or  other  signal  wires  or  cables 
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which  are  attached  to  a  pole  to  which  is  attached  no  wire  or  cable  other 
than  telephoae,  tel^raph  or  other  ^goal  wire  or  cable,  except  within  the 
corporate  limits  of  any  city  or  town  which  shall  have  been  incorporat«d  as 
a  municipality."  The  statute  also  contained  a  proviso  "  that  telephone  toll 
lines  [might]  t>e  exempt  from  the  provisions  of  this  paragraph  (a)  pro- 
vided proper  evidence  introduced  before  the  Railroad  Conuniffiion  of  the 
State  of  California  proves  to  the  satisfaction  of  said  Railroad  Conunis- 
sion  that  compliance  with  the  provisions  of  this  paragntph  (a)  wonld 
seriouely  interfere  with  long  distance  telephone  transmission."  The  Pacific 
company  introduced  evidence  to  show  afiirmatiTely  that  an  exeanption 
should  be  granted  it  under  this  provision,  and  the  Comroissioa's  engineer 
reported  that  the  construction  and  reconstruction  contemplated  by  the 
statute  would  seriously  interfere  with  long  distance  telephone  transmission. 

Held:  That  The  Pacific  Telephone  and  Telegraph  Company  should  be 
granted  the  exemption  which  it  desires  in  connection  with  the  provisions 
of  Section  1(a)  of  the  statute,  insofar  as  the  proviBions  of  said  section  refer 
to  telephone  loll  tines; 

That  while  the  Commission  does  not  desire  to  be  nnreasonable  in  giving 
too  short  an  extension,  necessitating  unneceesarily  large  expaidituTes  of 
money,  nevertheless  it  feels  that  the  statute  contemplated  that  special  effort 
should  be  made  to  remove  its  violations; 

That  the  time  within  which  petitioners  should  reconstruct  th^r  existing 
systems  so  as  to  comply  completely  with  the  provisions  of  the  statute  in 
question,  apart  from  the  matter  of  horizontal  clearances  in  connection  with 
telephone  toll  lines,  should  be  extended  to  June  30,  1919,  on  condition  that 
at  least  one-third  of  the  reconstruction  work  necessary  to  be  done  should 
be  completed  on  or  before  June  30,  1917,  at  least  two-thirds  on  or  before 
June  30,  1918,  and  the  entire  work  on  or  before  June  30,  1919; 

That  the  petitioners  should  file,  in  accordance  with  the  terms  of  the  oid», 
reports  showing  progrese  made  in  removing  the  violati<MiB  of  the  statute. 

Opinion. 
These  are  petitions  for  orders  extending  the  time  for 
compliance  with  the  provisions  of  Chapter  499,  Laws  of 
1911,  as  amended  by  Chapter  600,  Laws  of  1915,  referring 
to  the  construction,  reconstruction,  maintenance  and  use  of 
electric  poles,  wires,  cables  and  appliances.  In  addition  to 
asking  for  an  extension  of  time.  The  Pacific  Telephone  and 
Telegraph  Company,  hereinafter  referred  to  as  Pacific  com- 
pany, petitioner  in  Application  No.  2109,  asks  for  an  order 
exempting  the  company  from  compliance,  insofar  as  its 
telephone  toll  lines  are  concerned,  from  the  provision  of 
Section  1(a)  of  the  statute. 
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A  public  hearing  in  Application  No.  2109  was  held  in 
San  Francisco  on  Jnly  13, 1916.  An  adjoarned  hearing  in 
said  application  was  held  in  San  Francisco  on  September 
22,  1916.  On  the  latter  date,  AppUcation  Nos.  2510,  2511,  ■ 
2521,  and  2522,  being  applicationa  by  telephone  companies 
owned  or  controlled  by  Pacific  company,  were  consolidated 
with  Application  No.  2109  for  hearing  and  decision.  The 
above  entitled  proceedings  were  submitted  on  September 
22,  1916. 

For  a  statement  of  the  law  governing  proceedings  of  this 
character  and  of  the  principles  guiding  the  Railroad  Com- 
mission in  its  decisions  therein,  apart  from  the  matter  of 
exemption  of  telephone  toll  lines  from  compliance  with  the 
statute,  reference  is  hereby  made  to  the  decision  rendered 
on  September  26, 1916,  in  Application  No.  2222,  Los  Angeles 
Qas  and  Electric  Corporation,  et  al. 

Pacific  company,  petitioner  in  Application  No.  2109,  is 
engaged  in  a  general  telephone  and  telegraph  business 
throughout  California,  including  both  local  and  long  dis- 
tance telephone  service. 

Imperial  Telephone  Company,  petitioner  in  Application    ■ 
No.  2510,  is  engaged  in  a  general  telephone  and  telegraph 
business  in  the  city  of  Imperial,  Imperial  County,  and  there- 
abouts. 

Sacramento  Valley  Telephone  Company,  petitioner  in 
Application  No.  2511,  is  engaged  in  a  general  telephone 
and  telegraph  business  in  the  counties  of  Glenn  and  Tehama. 

Ontario  and  Upland  Telephone  Company,  petitioner  in 
Application  No.  2521,  is  engaged  in  a  general  telephone  and 
telegraph  business  in  the  city  of  Ontario,  San  Bernardino 
County,  and  thereabouts. 

Home  Telephone  and  Telegraph  Company  of  Pasadena, 
petitioner  in  Application  No.  2522,  is  engaged  in  a  general 
telephone  and  telegraph  business  in  the  city  of  Pasadena, 
and  thereabouts. 

The  record  does  not  show  the  exact  extent  to  which,  on  the 
effective  date  of  Chapter  499,  Laws  of  1911,  the  property  of 
petitioners  herein  failed  to  comply  with  the  statute.    The 
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testimony,  however,  shows  that  between  said  date  and  the 
present  time  approximately  60  per  cent,  of  the  violations 
of  the  statute  have  been  removed  in  the  oonrse  of  recon- 
■  struotion  work.  Petitioners  claim  that  all  new  constmction 
work  has  complied  fully  with  the  provisions  of  the  statote, 
with  the  exception  of  the  horizontal  spacing  between  tele- 
phone toll  lines,  more  particularly  referred  to  hereinafter. 
Pacific  company  claims  that  in  oonneotion  with  recon- 
struction work  necessary  for  purRoses  apart  from  the  stat- 
ute, and  as  incidental  thereto,  considerable  reconstruction 
work  has  been  done  for  the  specific  purpose  of  complying 
with  the  statute.  At  the  same  time,  no  work  has  been  done, 
apart  from  reconstruction  for  other  purposes,  in  order  to 
comply  with  the  statute.  The  instructions  of  Pacific  com- 
pany to  all  employees  engaged  in  construction  and  recon- 
struction work,  dated  June  1,  1911,  and  introduced  her3in 
as  Pacific  company's  Kxhibit  No.  6,  state  that  all  new 
construction  or  reconstruction  work  subsequent  to  October 
22,  1911,  shall  conform  to  the  requirements  of  the  instruc- 
tions, covering  the  requirements  of  the  statute.  With  ref- 
erence to  construction  work  existing  prior  to  April  22, 1911, 
the  instructions  state  that  "  this  law  does  not  become  effec- 
tive until  April  22,  1916,"  and  continue  as  follows: 

"  It  is  believed  that  due  to  the  ext«Qsive  reamn^ments,  reconstmetioD 
and  dismantling  of  the  outside  plant,  Uie  greater  portion  of  onr  existing 
construction  will  have  to  be  changed  ao  as  to  oonfonu  widi  this  law  prior 
to  the  time  at  which  it  becomes  effective,  and  consequently  no  reconstruc- 
tion shall  be  done  for  the  sole  purpose  of  making  it  conform  with  this 
appendix.  In  April,  1913,  this  matter  will  be  reviewed,  at  which  time  it 
will  be  <lctennined  i£  it  is  necessary  to  take  any  further  steps  in  connec- 
tion with  the  work  which  existted  prior  to  the  time  this  law  became  effective." 

We  draw  attention  particularly  to  that  portion  of  the 
instructions  to  the  effect  that ' '  no  reconstruction  work  shall 
be  done  for  the  sole  purpose  of  making  it  conform  with  this 
appendix,"  meaning  thereby  with  the  provisions  of  the 
statute.  Pacific  company  has  acted  on  the  theory  that  all 
its  violations  of  the  statute  may  be  removed  in  the  ordinary 
course  of  reconstruction  for  other  purposes,  and  that  it  is 
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not  necessary  to  take  special  steps,  apart  from  other  work, 
to  remove  the  violation  of  the  statute.  In  our  opinion,  this 
view  is  entirely  inconsistent  with  the  provisions  of  the 
statute.  As  pointed  out  in  the  decision  rendered  in  Appli- 
cation No.  2222,  Los  Angeles  Gas  and  Electric  Corporation, 
et  al.,  if  this  had  been  the  intention  of  tiie  legislature,  the 
statute  would  have  been  made  applicable  only  to  fntare  con- 
struction and  reconstmotion.  The  statute  was  not  so  lim- 
ited. It  was  made  applicable  to  ail  construction,  whether 
done  before  or  after  April  22,  1911,  and  the  legislature 
specifically  provided,  not  that  "  this  law  does  not  become 
effective  until  April  22,  1916,"  but  that  all  violations  of 
the  statute  should  be  removed  by  April  22, 1916.  Of  course, 
it  cannot  for  a  moment  be  sncoessfully  contended  that  faO- 
nre  to  take  any  special  steps  to  comply  with  the  provisions 
of  the  statute,  with  a  resultant  comparatively  large  expendi- 
ture now  still  to  be  incurred,  can  result  in  a  relatively  long 
further  extension  of  time  for  complete  compliance  with  the 
statute.  We  do  not  mean  to  suggest  that  Pacific  company 
has  been  more  remiss  than  other  utilities  in  the  State  in 
failure  to  remove  violations  of  the  statute.  The  testimony  iu 
the  other  proceedings  of  this  character,  however,  shows 
that  quite  a  number  of  smaller  utilities  which  are  not 
unduly  prosperous,  have  made  considerable  special  effort 
to  remove  the  violations  of  the  statute  and  are  now  asking 
for  very  moderate  extensions  of  time  within  which  to 
remove  the  remaining  violations.  The  matters  to  which  we 
have  adverted  must  be  taken  into  consideration  in  deter- 
mining whether  the  request  of  petitioners  for  an  extension 
of  time  of  between  four  and  six  years  should  be  granted. 

At  the  hearing  on  September  22,  1916,  petitioners  pre- 
sented an  estimate  of  the  cost  of  removing  all  the  violations 
of  the  statute. 

Petitioners  estimate  that  to  remove  the  violations  inso- 
far as  the  exchange  plant  is  concerned  will  cost  $216,900 
for  the  Central  Division,  being  that  portion  of  California 
which  lies  north  of  Tehacbapi,  and  $166,470  to  remove  the 
violations  in  the  Southern  Division,  being  the  remaining 
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portion  of  California.  Petitioners  thus  estimate  that  inso- 
far as  their  exohange  plant  la  concerned,  the  total  cost  of 
removing  all  the  violations  of  the  statute,  if  the  work  is 
started  immediately  and  rushed  to  completion,  will  be 
$383,370.  If  a  reasonable  extension  of  time  is  granted,  this 
expenditure  will  be  materially  diminished. 

Insofar  as  toll  plant  is  concerned,  petitioners  estimate 
that  in  order  to  rearrange  this  plant  within  incorporated 
towns,  an  expenditure  of  $94,800  will  be  necessary  in  the 
Central  Division  and  $80,490  in  the  Southern  Division, 
being  a  total  estimated  expenditure,  insofar  as  incorporated 
towns  are  concerned,  of  $175,290.  Of  the  expenditures  thus 
to  be  incurred  in  connection  with  toll  lines  within  incorpo- 
rated towns,  a  tottil  of  $150,040  is  for  rearranging  the  hori- 
zontal clearances  of  telephone  toll  lines.  If  the  exemption 
claimed  by  Pacific  company  in  this  respect  Is  granted,  an 
expenditure  of  only  $25,250  will  be  necessary  to  remove  all 
violations  of  the  statute  insofar  as  toll  pUint  is  ooncemed. 

Petitioners  claim  that  if  it  is  necessary  to  comply  with 
the  provisions  of  the  statute  insofar  as  the  horizontal  clear- 
ances of  toll  lines  within  incorporated  towns  are  concerned, 
it  will  also  be  necessary  to  make  extensive  rearrangements 
of  toll  lines  in  unincorporated  territory.  Petitioners  claim 
that  these  rearrangements  would  mean  the  re-transposition 
of  the  greater  portion  of  their  open  wire  plant,  the  change 
of  transposition  and  loading  section  and  points,  the  change 
of  design  of  certain  loading  equipment,  a  change  In  toll 
terminal  equipment  and  cables,  and  a  change  in  some 
instances  of  wire  spacing  on  cross-arms  outside  of  incorpo- 
rated towns.  Petitioners  presented  testimony  to  show  that 
if  it  is  necessary  for  them  to  comply  with  the  provision  of 
the  stfttute  with  reference  to  horizontal  clearances  between 
toll  lines  in  incorporated  cities,  it  will  be  necessary  for 
them  to  expend  the  sum  of  $400,000  in  unincorporated  terri- 
torj-  in  addition  to  the  expenditure  of  $175,290  in  incorpo- 
rated towns  hereinbefore  referred  to. 

In  other  words,  if  petitioners  must  comply  with  all  the 
provisions  of  the  statute  and  if  no  exemption  is  granted, 
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they  estimate  that  it  will  be  necessary  for  them,  if  the  work 
is  commenced  at  once  and  rushed  to  completion,  to  incar  a 
total  expenditure  of  $958,660 ;  but  if  the  exemption  asked 
in  connection  with  telephone  toll  lines  is  granted,  this 
expenditure  will  be  reduced  in  the  sum  of  $550,040,  leaving 
a  total  expenditure  of  $408,620.  In  connection  with  thia 
figure,  attention  should  be  drawn  to  the  fact  that  it  eontem-  " 
plates  immediate  construction  as  a  rush  job  and  also  that 
a  couBiderable  portion  of  this  money  would  necessarily  be 
expended,  in  taxy  event,  in  the  near  future,  to  replace  por- 
tions of  the  plant  which  have  depreciated  by  reason  of 
wear  and  tear,  obsolescence  and  inadequacy. 

We  shall  now  address  ourselves  specifically  to  the  claim 
of  Pacific  company  for  an  exemption,  insofar  as  telephone 
toll  lines  are  concerned,  from  compliance  with  the  provi- 
sions of  Section  1(a)  of  the  statute. 

Section  1(a)  of  the  statute  provides,  in  part,  that  no  per- 
son, firm  or  corporation  shall 

"  run,  place,  erect  or  maintaia  any  wire  or  cable  used  to  carry  or  conduct 
electricity,  ob  any  pole,  or  any  cro3»-arm,  bracket  or  other  appliance, 
attached  to  such  pole,  within  a  distance  of  13  inches  from  the  center  line 
of  said  pole;  provided,  that  the  foregoing  provisions  of  this  paragraph  (a) 
shall  be  held  not  to  apply  to  telephone,  telegraph  or  other  '  signal '  wires 
or  cables  which  are  attached  to  a  pole  to  which  is  attached  no  wire  or  cable 
other  than  telephone,  telegraph  or  other  '  wgnal '  wire  or  cable,  except 
within  the  corporate  limits  of  any  city  or  town  which  shall  have  been 
incorporated  as  a  municipality." 

Under  the  terms  of  the  statute,  the  provisions  for  a  hori- 
zontal clearance  of  13  inches  applies  only  to  construction 
within  the  corporate  limits  of  a  city  or  town. 

Section  1(a)  contains  a  number  of  provisos,  including  tbe 
following  proviso,  under  which  Pacific  company  asks  for  an 
exemption : 

"And  further  provided,  that  telephone  toll  lines  may  be  csempt  from  the 
provisions  of  this  paragraph  (a)  provided  proper  evidence  introduced 
before  the  Railroad  Commission  of  the  State  of  California  proves  to  the 
satisfaction  of  said  Railroad  Commiasion  that  compliance  with  the  pro- 
visions of  this  paragraph  (a)  would  seriously  interfere  with  long  distance 
telephone  transmission." 
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Pacific  company  draws  attention  to  the  large  expenditure, 
amonnting,  aB  estimated  by  it,  to  approximately  $550,040, 
to  be  incurred  for  compliance  with  the  horizontal  clearance 
firoviRion  of  the  statute  as  applied  to  telephone  toll  lines. 
It  also  draws  attention  to  the  fact  that  the  low  voltage  of 
telephone  toll  lines  is  such  that  no  material  hazard  to  life 
or  limb  occurs,  that  the  company  does  not  allow  power  cir- 
cuits on  the  same  poles  which  carry  its  telephone  toll  lines, 
and  that  such  danger  as  exists  in  connection  with  telephone 
toll  lines  results  only  from  foreign  power  lines  in  proximity 
to  the  telephone  toll  lines  of  Pacific  company.  Pacific  com- 
pany further  presented  evidence  to  show  that,  to  the  best  of 
its  knowledge,  no  loss  of  life  had  resulted  from  the  fact  that 
the  present  horizontal  clearance  between  the  pole-pair  tele- 
phone ton  lines  is  generally  16  indLes  instead  of  26  inches 
as  contemplated  by  the  statute. 

We  understand,  however,  that  under  the  terms  of  the 
statute,  we  have  no  authority:  to  grant  an  exemption  by 
reason  of  any  of  these  matters.  Under  the  specific  language 
of  the  statute,  our  authority  to  grant  an  exemption  insofar 
as  telephone  toll  lines  are  concerned,  may  be  exercised  only 
if  proper  evidence  proves  to  our  satisfaction  that  compli- 
ance with  the  provisions  of  Section  1(a)  of  the  statute 
"  would  seriously  interfere  with  long  distance  telephone 
transmission."  In  other  words,  no  exemption  can  be 
granted  to  Pacific  company  unless  it  shows  affirmatively 
that  compliance  with  the  provisions  of  Section  1(a)  of  the 
statute  would  "  seriously  interfere  with  long  distance  tele- 
phone transmission." 

Pacific  company  undertook  to  make  such  showing  by  pre- 
senting the  testimony  of  Mr.  A.  H.  Griswold,  its  plant  engi- 
neer, and  Mr.  R.  W.  Mastick,  transmission  and  protection  ' 
agent.    The  claims  of  Pacific  company  in  this  respect  are 
also  set  forth  in  its  Exhibit  No.  5  herein. 

The  testimony  shows  that  at  the  present  time.  Pacific 
company  normally  constructs  its  telephone  toll  lines  on  10- 
foot  cross-arms;  that  the  distance  between  the  pole-pair 
conductors  is  16  inches ;  and  that  the  distance  between  all 
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other  adjacent  conductors  is  12  inchee.  Pacific  company 
claims  that  its  right  of  way  easements  are  saeh  that  it  can- 
not increase  the  length  of  its  cross-arms.  If  the  provisions 
of  Section  l{a)  of  the  statute  are  complied  with,  the  hori- 
zontal clearance  between  the  pole-pair  conductors  will  be 
increased  from  16  inches  to  26  inches  and  the  distance 
between  the  other  adjacent  conductors  will  be  decreased 
from  12  inches  to  11  inches.  Pactfio  company  contends  that 
these  changes  will  cause  an  increase  in  cross-talk  and  induc- 
tive interference  and  a  decrease  in  transmission  eflScient^ 
and  that  all  its  telephone  toll  lines  will  be  affected. 

The  testimony  presented  by  Pacific  company  shows  that 
construction  and  reconstmction  in  strict  compliance  with 
the  provisions  of  Section  1(a)  of  the  statute  will  result  in 
an  increase  in  cross-talk  and  in  material  resnltii^  interfer- 
ence with  long  distance  telephone  transmission.  Insofar 
as  inductive  interference  is  concerned,  while  it  is  true  that 
there  will  be  an  Increase  of  62  per  cent,  on  the  pole-pairs 
where  such  interference  exists,  there  will  be  a  decrease  of 
17  per  cent,  insofar  as  other  adjacent  conductors  are  con- 
cerned. It  should  be  said,  however,  that  the  item  of  induc- 
tive interference  is  not  an  important  one  in  this  proceeding, 
for  the  reason  that  it  occurs  only  where  a  parallel  exists. 

Pacific  company  shows  that  it  has  spent  large  sums  of 
money  in  the  last  few  years  in  developing  properly  balanced 
and  transposed  circuits  and  that  the  present  construction 
is  the  result  of  the  best  efforts  of  Pacific  company  in  getting 
efficient  long  distance  service. 

No  evidence  on  the  subject  matter  of  claimed  exemption 
was  introduced  by  the  representatives  of  the  electrical 
workers.  These  representatives  frankly  stated  that  the 
matter  was  extremely  technical  and  that  they  would  be  sat- 
isfied with  such  eon<dusion  as  the  Railroad  Commission 
might  reach  on  the  face  of  the  record  and  on  the  advice  of 
the  Railroad  Commission's  telephone  engineers.  "We  have 
asked  our  telephone  engineers  to  advise  us  on  this  point  and 
there  is  on  file  herein  a  report  from  Mr.  A.  L.  Wilson,  the 
Railroad  Commission's  telephone  engineer,  in  which  report 
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Mr.  Wilson  reaches  the  eonelnaion  that  the  construction 
and  reconBtruetion  of  telephone  toll  lines  contemplated  by 
Section  1(a)  of  the  statute  would  seriously  interfere  with 
long  distance  telephone  transmission. 

On  the  evidence  presented  in  these  proceedings  and  the 
advice  of  our  telephone  and  telegraph  engineer,  we  have 
reached  the  conclusion  that  Pacific  company  should  be 
granted  the  exemption  whidi  it  desires  in  connection  with 
the  provisions  of  Section  1(a)  of  the  statute  insofar  as  they 
refer  to  telephone  toll  lines. 

Petitioners  ask  that  they  be  allowed  to  remove  the  reniaiu- 
ing  violations  of  the  statute  in  the  course  of  normal  recon- 
struction, without  special  effort  to  remove  such  violations, 
and  claim  that  if  the  violations  are  removed  in  this  manner, 
an  extension  of  between  four  and  six  years  will  be  neces- 
sary. As  already  indicated  herein,  we  are  of  the  opinion 
that  such  method  of  procedure  is  not  in  accordance  with 
the  intention  of  the  legislature  as  expressed  in  the  statute. 
While  we  do  not  desire  to  be  unreasonable  in  giving 
too  short  an  extension,  necessitating  unnecessarily  large 
expenditures  of  money,  we  are  of  the  opinion  that  the 
statute  contemplates  that  special  effort  shall  be  made  to 
remove  its  violations. 

After  careful  consideration  of  al!  the  factors  entering 
into  the  problem,  we  have  reached  the  condusion  that  an 
exemption  from  the  provisions  of  Section  1  (a)  of  the  stat- 
ute should  be  granted  to  Pacific  company  insofar  as  tele- 
phone toll  lines  are  concerned,  and  that  an  extension  of  time 
until  June  30,  1919,  should  be  granted  to  petitioners  to 
remove  all  the  remaining  violations  of  the  statute,  on  the 
conditions  specified  in  the  order  herein. 

We  submit  the  following  form  of  order : 

Obdbb. 
The  Pacific  Telephone  and  Telegraph  Companv,  Impe- 
rial Telephone  Company,  Sacramento  Valley  Telephone 
Company,  Ontario  and  Upland  Telephone  Company  and 
Home  Telephone  and  Telegraph  Company  of  Pasadena  hav- 
ing applied  for  an  order  extending  time  within  whidi  to 
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comply  with  the  provisions  of  Chapter  499,  Laws  of  1911, 
8B  amended  by  Chapter  600,  Laws  of  1915,  and  The  Pacific 
Telephone  and  Telegraph  Company  having  applied  for  an 
order  exempting  said  company  from  the  provisions  of  Sec- 
tion 1(a)  of  the  statute  insofar  as  telephone  toU  lines  are 
concerned,  and  pnblic  hearings  having  been  held  and  the 
above  entitled  proceedings  having  been  consolidated  for 
hearing  and  decision, 

It  is  hereby  ordered  as  follows: 

1.  The  Pacific  Telephone  and  Telegraph  Company  is 
hereby  granted  an  exemption  from  the  provisions  of  Sec- 
tion 1(a)  of  Chapter  499,  Laws  of  1911,  as  amended  by 
Chapter  600,  Laws  of  1915,  insofar  as  telephone  toll  lines 
are  concerned.* 

2.  The  time  within  which  petitioners  herein  shall  recon- 
struct their  existing  systems  so  as  to  comply  completely 
with  the  provisions  of  Chapter  499,  Laws  of  1911,  as 
amended  by  Chapter  600,  Laws  of  1915,  apart  from  the  mat- 
ter of  horizontal  clearances  in  connection  with  telephone 
toll  lines,  is  hereby  extended  to  and  including  June  30, 
1919,  on  condition  that  at  least  one-third  of  the  reconstruc- 
tion work,  necessary  to  be  done  shall  be  completed  on  or 
before  June  30,  1917,  at  least  two-thirds  on  or  before  June. 
30,  1918,  and  the  entire  work  on  or  before  June  30, 1919. 

3.  At  the  times  herein  directed,  petitioners  shall  file  with 
the  Kailroad  Commission,  on  forms  to  be  supplied  by  the 
Railroad  Commission,  progress  reports  showing,  in  such 
detail  as  will  be  prescribed  by  the  Kailroad  Commission, 
the  extent  to  which  the  necessary  reconstruction  wort  has 
been  performed  during  the  period  covered  by  the  report 
and  also  the  extent  to  which  reconstruction  work  remains  to 
be  done,  in  order  that  the  property  will  comply  with  the 
provisions  of  Chapter  499,  Laws  of  1911,  as  amended  by 
Chapter  600,  Laws  of  1915,  except  in  the  matter  of  hori- 
zontal clearances  of  telephone  toll  lines.    The  first  report 


•  A  similar  order  was  entered  upon  Application  of  Uniteii  States  Long 
Distanee  Telephone  and  Telegraph  Company.  Decision  No.  3739.  Sep- 
tember 30,  1916. 
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flliall  cover  the  period  ending  December  31,  1916,  and  shall 
be  filed  with  the  Railroad  CommisBion  within  fifteen  days 
subsequent  thereto.  The  succeeding  reports  shall  cover 
the  succeeding  six  months '  periods,  respectively,  and  shall 
be  filed  on  or  before  the  expiration  of  fifteen  days  after  the 
termination  of  each  succeeding  period  of  six  months. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of 
September,  1916.' 


*  Extensions  until  June  30,  1917,  were  granted  to  the  folleiriDg 
companies : 

GUroy  Telephone  Company.     Decision  No.  3634.     September  26,  1916. 

Tulare  Home  Telephone  and  Telegraph  Company.  Decision  No.  3690. 
Sept^nber  26,  1916. 

Monrovia  Telephone  omt  Tetegraph  Company.  Deoisian  Ho.  373L 
September  30,  1916. 

United  States  Long  Distance  Telephone  and  Telegraph  Company. 
Decieion  No.  3739.     September  30,  1916. 

Huntinffton  Beach  Company.     Decision  No.  3769.     October  7,  1916. 

Extensions  until  December  31,  1917,  were  granted  to  the  following 
companies: 

Bedondo  Home  Telephone  Company.  Decision  No.  3686.  September 
26,  1916. 

Dovmey  Home  Telephone  and  Telegraph  Company.  Decision  No.  3687. 
September  26,  1916. 

Lindsay  Home  Telephone  and  Telegraph  Company.  Decision  Ko.  36S9. 
September  26,  1916. 

Reedley  Telephone  Company.    Decision  No.  3698.    September  26,  1916. 

Interstate  Telegraph  Company.    Decision  No.  3701.    September  26, 1916. 

Corona  Home  Telephone  and  Telegraph  Company.  Deojeion  No.  3703. 
September  26,  1916. 

Los  Gatos  Telephone  Company.    Decision  No.  3727.    September  30, 1916. 

Extensions  until  June  30,  1918,  were  granted  the  following  companies: 

Roseville  Telephone  Company.    Decision  No.  3680.    September  26,  1916. 

Whittier  Home  Telephone  and  Telegraph  Company,  Decision  No.  3688, 
September  26,  1916. 

The  We3tem  Union  Telegraph  Company.  Decifflon  No.  369L  Septem- 
ber 26,  1916. 

Santa  Monica  Bay  Home  Telephona  Company.  Decision  No.  3606. 
September  26,  1916. 
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In  re  Appucation  of  The  Hughson  Telephone  Company 
FOB  Obdee  Authobizing  it  to  Sell  to  The  Pacific  Tel- 
ephone AND  Telegraph  Company  All  of  its  Telephone 
Pbopbbty,  a'nd  of  The  Paoifio  Telephone  and  Telb- 
QBAPH  Company  to  Puechase  and  Aoquibe  the  Same. 

Application  No.  2516 — Decision  No.  3770. 

Bedded  October  7,  1916. 
Sale  of  Property  AathorlMd  on  Otrnditttm. 

Opinion. 
The  Hnghson  Telephone  Company  applies  for  aathority 
to  sell,  and  The  Pacific  Telephone  and  Telegraph  Company 
applies  for  authority  to  purchase,  the  telephone  and  tele- 
graph system  of  the  former  serving  the  unincorporated 
town  of  Hughson  and  vicinity  in  Stanislaus  County  for  the 
agreed  purdiase  price  of  $7,800  cash,   which  has  been 


Pomona  Valley  Telephone  and  Telegraph  Union.  Decision  Ko.  3697. 
September  26, 1916. 

Consolidated  Vtilitiea  Company.  Decision  No.  3702.  September  26, 
1916. 

Home  Telephone  Company  of  Covina.  Decision  No.  3704.  September 
26,  1916. 

Son  Fernando  Telephone  and  Telegraph  Company,  Decision  No.  3732. 
September  30,  1916. 

San  Fernando  Valley  Home  Telephone  Company.  Decision  No.  3733. 
September  30,  1916. 

Extensions  until  December  31,  1918,  were  granted  the  following 
companies : 

Southwestern  Home  Telegraph  Company.  Decision  No.  3665.  Sep- 
tember 26,  1916. 

California  Telephone  and  Light  Company.  -Decision  No.  3672.  Sep- 
tember 26,  1916. 

San  Diego  Home  Telephone  Company.  Decision  No.  3737.  September 
30,  1916. 

Extensions  until  June  30,  1919,  were  granted  to  tbe  following 
companies : 

Union  Home  Telephone  and  Telegraph  Company.  Decision  No.  3664. 
September  26,  1916. 

Home  Telephone  and  Telegraph  Company  of  Los  Angeles.  Decision 
No.  3675.    September  26,  1916. 
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deposited  in  escrow.     The  Pacific  company  proposes  to 
operate  the  plant  in  oonuection  with  and  as  part  of  its 
system. 

The  HughsoD  Telephone  Company  is  a  corporation 
organized  under  the  laws  of  California  July  22,  1912,  with 
a  capital  stock  of  $5,000,  divided  into  5,000  shares  of  the 
par  value  of  $1.00  each,  all  issued  and  now  outstanding. 

Its  annual  reports  for  1914  and  1915  show  a  net  loss  in 
operation  of  $57.45  as  follows : 

1914  1915 

Operating  revenues $2423  94        $25U  20 

Maintenance  and  operating  ezpeoae 2350  91  2641  68 

Net  operating  profit $73  03        '$130  48 


•Loss. 

The  present  value  of  the  property  is  stated  in  Uie  appli- 
cation as  $10,040.10,  which  the  testimony  shows  is  the  result 
of  a  detailed  appraisement  by  the  Pacific  company's  engi- 
neers made  after  the  sale  price  had  been  agreed  npon.  The 
appraisement  was  not  offered  in  evidence.  The  Commis- 
sion 's  engineers  have  not  checked  the  estimate  nor  appraised 
the  property. 

The  Hnghson  Telephone  Company  has  a  permit  from  the 
board  of  supervisors  of  Stanislaus  County  dated  July  10, 
1912,  reading  as  follows : 

"  That  the  HnghBOn  Telephone  Company  be,  and  they  are  hereby, 
granted  penaission  to  erect,  construct,  and  maintain  such  telephone  lines 
along  the  streets  and  alleys  of  the  town  of  HngtiBon,  and  along  the  pnbhc 
highways  within  an  approximate  distance  of  four  miles  of  said  town.  It 
is  further  ordered  that  the  said  telephone  lines  be  constructed  and  main- 
tained in  accordance  with  the  ordinance  herein," 

Obdeb. 
The  Hughson  Telephone  Company  having  applied  to  the 
Railroad  Commission  for  authority  to  sell,  and  The  Pacific 
Telephone  and  Telegraph  Company  having  applied  to  the 
Eailroad  Commission  for  anUiority  to  p-arclmse,  the  tele- 
phone exchange  and  system  of  the  former,  serving  the 
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inhabitants  of  the  town  of  Hughson  and  vicinity  in  Stanis- 
laus County,  including  its  permit,  privilege  or  franchise  to 
use  the  streets,  alleys  and  highways,  and  a  public  bearing 
having  been  held  thereon, 

It  is  hereby  ordered,  That  The  Hugbson  Telephone  Com- 
pany be,  and  it  is  hereby,  authorized  to  sell,  and  The  Pacsifie 
Telephone  and  Telegraph  Company  be,  and  it  is  hereby, 
authorized  to  purchase,  for  the  sum  of  $7,800  cash,  all  of 
the  property  comprising  the  telephone  system  owned  and 
operated  by  said  The  Hughson  Telephone  Company  in  and 
about  the  town  of  Hughson,  Stanislaus  County,  including 
its  real  estate  described  as  lot  17,  block  12,  of  the  town  of 
Hughson  as  per  recorded  official  map  thereof,  and  any  and 
all  of  its  permits,  privileges  or  franchises  to  use  the  streets, 
alleys  and  highways  for  its  purposes. 

The  authority  hereby  granted  is  upon  the  following  con- 
ditions and  not  otherwise,  to-wit : 

1.  The  authority  hereby  granted  shall  not  be  considered 
before  this  Commission  or  any  other  tribunal  as  determin- 
ing the  value  of  the  said  property  for  the  purpose  of  fixing 
rates  or  for  any  other  purpose  than  that  of  the  present 
application. 

2.  The  authority  hereby  granted  shall  apply  only  to  such 
property  as  shall  have  been  hereafter  conveyed  on  or  before 
November  1,  1916. 

3.  Within  ten  days  after  receiving  conveyance  of  said 
property,  The  Pacific  Telephone  and  Telegraph  Company 
shall  file  with  the  Railroad  Commission  a  copy  of  said  deed 
together  with  a  statement  of  the  consideration  actually  paid 
by  it  for  the  land,  property  and  rights  conveyed  to  it. 

4.  Until  the  further  order  of  the  Commission,  The  Pacific 
Telephone  and  Telegraph  Company  shall  maintain  the  pres- 
ent rates  and  service  of  The  Hughson  Telephone  Company. 

5.  The  authority  herein  granted  shall  not  become  effect- 
ive until  The  Pacific  Telephone  and  Telegraph  Company 
shall  first  have  filed  with  the  Railroad  Commission  a  stip- 
ulation duly  authorized  by  its  board  of  directors  declaring 
that  The  Pacific  Telephone  and  Telegraph  Company,  its 
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BuccesBora  and  assigns,  will  never  claim  b«fore  the  Railroad 
CommiSBion  or  any  coart  or  other  public  body  a  value  for 
the  rights,  permits,  privileges  and  franchises  to  use  the 
streets,  alleyB  and  highways  in  and  around  the  town  of 
Hughson  whether  claimed  under  permit  issued  to  The  Hogh- 
son  Telephone  Company  by  the  board  of  supervisors  of 
Stanislaua  County  dated  July  10,  1912,  or  dalmed  under 
Section  536  of  the  Civil  Code  of  California  or  otherwise, 
in  excess  of  the  actual  cost  to  The  Hughson  Telephone 
Company  of  acquiring  said  rights,  permits,  privileges  and 
franchises,  which  said  cost  is  to  be  atated  in  said  stipula- 
tion; nor  until  The  Pacific  Telephone  and  Telegraph  Com- 
pany BhaU  have  received  from  the  Bailroad  Commission  a 
supplemental  order*  declaring  that  such  stipulation  in  form 
satisfactory  to  the  Bailroad  Commission  has  been  filed 
with  the  Baitroad  Commission. 

Dated  at  San  Francisco,  California,  this  seventh  day  of 
October,  1916.t 


*  By  order  dated  November  9,  1916,  the  CommiaBion  decltired  that  the 
stipulation  made  by  the  Pacific  company  in  accordance  with  this  provisioD, 
wa^  in  form  satisfactory  to  the  Commission.    Decision  No.  3866. 

t  By  a  similar  order  dated  October  16, 1916,  the  Coley-CrMg  Company 
was  authorized  to  sell  to  The  Pacific  Telephone  and  Tel^raph  Company, 
all  its  telephone  property  in  and  adjacent  to  EBoalan,  San  Joaquin  County, 
California.  Application  No,  2504,  Decision  No.  3786.  On  November  14, 
1916,  the  Commission  approved  the  form  of  the  stipnlatibn  whereby  the 
Pacific  company  agreed,  in  accordance  with  the  conditions  of  the  order  of 
October  16,  1916,  never  to  claim  any  value,  before  the  Conuniseion  or  any 
other  public  authority,  for  any  franchise  to  be  conveyed  to  it  by  the  Coley- 
Craig  company.     Decision  No,  3869. 
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State  Public  Utilities  Commission. 

In  re  Application  op  the  Sailob  Spbings  Telephone  Com- 

PANT  FOB  AUTHOEITT  TO   ChANQB  BaTES. 

Case  No.  462& 

Decided  Jul;/  20,  1916. 
Incrsuo  In  Svitching  Katas  Aathorized. 

Opinion  aed  Obdbb. 

On  January  23, 1916,  the  Sailor  Springs  Telephone  Com- 
pany, a  corporation,  filed  with  this  Commissioii  an  appli- 
cation for  authority  to  change  its  rate  for  switching  rural 
service  subacribers.  The  applicant  ia  a  public  utility, 
engaged  in  the  management  and  operation  of  a  telephone 
system  in  the  village  of  Sailor  Springs,  Clay  County,  Illi- 
nois, and  vicinity,  and  as  such  public  ntUity  is  subject  to 
the  provisions  of  an  Act  to  Provide  for  the  Regulation  of 
Publio  Utilities. 

Application  sets  forth  that  the  lawful  rates  of  the  peti- 
tioner now  in  force  and  effect  are  as  follows : 

SwitchmembwB $2  00  per  year 

Stockholders 12  00  per  year 

R^iten. 12  00  per  year 

Application  further  sets  forth  that  the  rate  of  $2.00  per 
year  per  telephone  for  switdiing  rural  service  subsoribera 
ie  insnfficient,  since  it  does  not  produce  an  amount  of  rev- 
enue consistent  with  the  proportion  of  operating  expenses 
chargeable  to  this  class  of  service,  and  application  is  made 
for  authority  to  change  the  rate  for  switching  rnral  serv- 
ice snbsoribers  from  $2.00  per  year  to  $3.00  per  year. 

Hearing  was  held  before  the  Commission,  at  Springfield, 
April  19,  1916.  A.  8.  Benlei/  appeared  for  the  petitioner. 
No  one  appeared  objecting. 
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4  I 

From  the  testimony  presented  at  tlie  hearmg,  it  appeared 
that  at  the  time  of  the  taking  effect  of  the  Aot  to  Provide 
for  the  Regulation  of  Public  Utilities,  the  petitioner  was 
operating  under  the  assessment  plan,  charging  renters  a 
ifixed  rate  of  $12.00  per  year  and  assessing  Its  stockholders 
in  whatever  sum  necessary  to  cover  the  cost  of  operation 
and  maintenance  in  excess  of  the  revenue  received  from 
rentals;  that  in  August,  1914,  in  order  to  comply  with  the 
rulings*  of  the  Commission,  the  practice  of  fissessing  stock- 
holders was  discontinued  and  the  rate  of  $12.00  per  year 
was  applied  to  all  subscribers  except  rural  service  stations; 
that  this  resulted  in  considerable  dissatisfaction  among  the 
stockholder  subscribers,  many  of  whom  threatened  to  dispose 
of  their  interest  in  the  business,  provide  their  own  lines 
and  telephone,  and  secure  service  at  the  $2.00  rate  which 
applies  to  rural  service  stations;  that  this  rate  does  not 
reasonably  compensate  the  petitioner  for  the  service  per- 
formed in  switching  rural  service  stations,  and  that  if  a 
considerable  number  of  its  subscribers  elect  to  take  this 
class  of  service,  the  petitioner  will  sustain  a  loss,  not  only 
of  revenue  because  of  the  shifting  of  subscribers  as  between 
the  two  classifications,  but  on  account  of  the  present  charge 
for  switching  service  stations  being  inadequate. 

The  annual  operating  revenues  and  expenses  of  the  peti- 
tioner have  been  apportioned  on  the  basisof  owned  stations 
and  service  stations.  Out  of  a  total  of  85  connected  sta- 
tions, 60  are  owned  stations  and  25  service  stations,  and  on 
the  basis  of  the  apportionment  of  the  operating  expenses 
that  are  properly  chargeable  to  both  owned  stations  and 
service  stations,  it  appears  that  the  proposed  rate  of  $3.00 
per  year  for  switching  rural  service  stations  is  justified. 

It  is,  therefore  ordered,  .That  tiie  petitioner.  Sailor 
Springs  Telephone  Company,  of  Sailor  Springs,  Clay 
County,  Illinois,  may  discontinue  its  present  rate  of  $2.00 
per  year  for  switchmembers  and  establish  in  lieu  thereof 
a  rate  of  $3.00  per  year  for  switching  rural  service  stations. 


'Application  of  Sailor  Springs  Telephone  Company.     Case  No..  2700. 
Decided  July  17,  1914.    Noted  in  ComnuHeion  Leaflet  No.  33,  p.  732. 
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The  rate  herein  authorized  may  become  effective  as  of 
November  1,  1916,  and  shall  be  filed,  posted  and  published 
by  the  petitioner  as  provided  by  Section  34  of  the  Act  and 
Conference  Ruling  No.  23.* 

By  order  of  the  Commission,  at  Sprii^eid,  Ulinoia,  this 
twentieth  day  of  July,  1916. 


In  re  Application  of  the  Mississippi  Valley  Tblbphonb 
Company  poe  Authowty  to  Change  Bates  at  Elvas- 
ton,  West  Point,  Basco,  Suttee,  Pouktain  Gbeen  and 
BuENSiDE,  Illinois. 

Case  No.  4664. 

Decided  September  5,  1916. 

I&CTflMe  la  Gtdh  B«tM  Anthoiised  —  DiBconnt  for  Prompt  Faymfliit 
Equal  to  IncreMe  Authorised. 

Applicant  sought  authority  to  increase  its  gross  rates  for  business  and 
residence  service  at  Elvaston,  West  Point,  Basco,  Sutter,  ronntain  Green 
and  Bnroside  by  $3.00  per  year,  the  increase  to  be  given  as  a  disconut 
for  prompt  payment;  to  increase  its  rural  rates  at  Elvaston,  Fountain 
Green  and  Bumside  to  $13.00  per  year  and  at  West  Point,  Basco  and 
Sntter  to  $11.00  per  year,  with  a  discount  in  each  case  of  $1.00  for  prompt 
payment;  to  increase  ite  switi^ing  rates  at  Sivaston  and  Fountain  Green 
to  $7.00  per  year,  with  a  discount  of  $1.00  for  prompt  payment;  and  to 
establish  a  new  classification  and  rate  for  individual  line  business  tele- 
phones at  each  of  the  exchanges  to  which  this  application  applies. 

Held:  That  as  the  proposed  increases  in  rates,  except  the  rates  for 
switching  service  at  Elvaston  and  Fountain  Green  and  the  rate  for  rural 
service  at  Elvaston  are  nominal  rather  than  real,  they  will  be  approved. 

IscreaM  In  Certain  Rural  and  Switdilng  Rates  Aathorized. 

The  Commission  considered  the  earnings  and  operating  expenses  of  the 
Elvaston. and  Fountain  Green  eschanges  under  the  present  and  proposed 
rates  and  apportioned  them  on  the  basis  of  owned  stations  and  stations 
switched.  In  the  case  of  Elvaston,  the  Commission  further  divided  the 
stations  owned  into  town  and  rural  stations. 

BeJd:  That  the  proposed  net  rate  of  $12.00  per  year  for  rural  tele- 
phones connected  with  the  Elvaston  exchange,  which  rate  conforms  with 

*  See  CommisBion  Leaflet  No.  Si,  p.  2L 
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the  rate  in  effect  in  all  other  ezchaogefl  of  petitioiira,  and  Uie  proposed 
□et  rate  of  $6.00  per  year  for  ewitching  mral  Berriee  Babacribeis  at  the 
Elvaston  and  Fountain  Ore«n  exehan^ee  are  reasonable. 

£sUbliBhment   of   IndiTidoal   lainfl   Serrico    OlMSiflcatlon    ud   Eato 
Approved. 
Held:    That  tbe  classi location  and  rate  for  individual  line  telephones 
Bhould  be  approved. 

Opiniout  and  Obdeb. 

The  petitioner  is  a  public  ntility,  engaged  in  the  oper- 
ation of  a  telephone  system  in  Hancock  County,  niinois, 
with  its  principal  place  of  business  at  Carthage.  Applica- 
tion is  made  for  authority  to  discontinue  certain  discrim- 
inatory rates  that  the  petitioner  now  has  in  effect  at  Elvas- 
ton, "West  Point,  Basco,  Sutter,  Fountain  Green  and  Bum- 
side,  and  to  increase  its  business  and  residence  rates  at 
these  points  $3.00  per  year,  with  a  corresponding  disconnt 
if  rental  charges  are  paid  in  accordance  with  the  rules  here- 
inafter set  forth  as  a  part  of  the  proposed  schedule;  to 
increase  the  rate  for  rural  telephones  at  Elvaston  $3.00 
per  year  and  at  all  other  points  $1.00  per  year,  with  a  dis- 
count of  $1.00  i  to  increase  the  rate  for  switching  rural  serv- 
ice stations  at  Elvaston  $3.00  per  year  and  at  Foantain 
Green  $2.00  per  year,  with  a  discount  of  $1.00;  and  to  estab- 
lish a  new  classification  and  rate  for  individual  line  busi- 
ness telephones  at  each  of  the  exchanges  to  which  this 
application  applies. 

The  application  sets  forth  that  the  proposed  increases 
in  rates  are  necessary  in  order  to  decrease  collection 
expenses  and  to  produce  sufficient  revenue  to  pay  the  oper- 
ating expenses  of  the  utility,  provide  a  depreciation  reserve, 
and  pay  a  reasonable  return  on  the  capital  invested. 

The  application  sets  forth  the  rates  of  the  petitioner,  now 
in  force  and  effect  at  its  several  exchanges,  as  follows : 

Elvaston  Exchange: 

Business  party  lines $12  00  per  year 

Residence  party  lines 12  00  per  year 

Rural  party  lines 10  00  per  j-ear 

Combination  equipment  and  switching  service 8  00  per  year 

Switching  serriee 4  00  per  year 
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Sutter  Exehtmge: 

BoaiiiwB  part;  lines $12  00  per  year 

Residence  party  lines 12  00  per  year 

Rural  party  lines 10  00  per  year 

Wast  Point  and  Baeea  Exekangaa: 

BoaineSB  party  lines $12  00  per  year 

Residence  party  lines 12  00  per  year 

R«sidence  party  lines 10  00  per  year 

Snnd  party  lines 10  00  per  year 

Fountain  Green  Exchange: 

Business  par^  lines $12  00  per  year 

Residenee  party  lines 12  00  per  year 

Rural  party  lines 12  00  per  year 

Switctiinff  service 5  00  per  year 

Bumaide  Exchange: 

Business  party  lines $12  00  per  year 

Residence  party  lines 12  00  per  year 

Rural  party  lines 12  00  per  year 

Switcbing  service 7  00  per  year 

Switching  service 5  00  per  year 

The  proposed  rate  schedules  and  the  rules  governing 
the  payment  of  charges  are  as  follows : 

Elvaston,  Fountain  Green  and  Bumaide  Exchanges^ 

Business  individual  line $18  00  per  year 

Business  party  line 15  00  per  year 

Residence  individual  line 18  00  per  year 

Reudenee  party  line 15  00  per  year 

Rural  party  line 13  00  per  year 

Desk  telephone,  additional  to  above  rates 1  80  per  year 

Call  bell 3  00  per  year 

SviteMng  service 7  00  per  year 

West  Point  and  Sutter  Er changes: 

Business  individual  line $18  00  per  year 

Business  party  line 15  00  per  year 

Residence  individual  line 18  00  per  year 

Residence  party  line 15  00  per  year 

Rural  party  line 11  00  per  year 

Desk  telephone,  additional  to  above  rates 1  80  per  year 

CM  bell 3  00  per  year 
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Rules  governing  payintnt  of  ehargea;  appUeiAie  to  all  exchanges: 

Bnsmees  tele^riiiMie  reotals  and  residence  telephone  rentals  are  payable 
monthly,  and  if  paid  by  the  fifteenth  day  of  the  month,  a  diaoonnt  of 
25  cent*  per  month  will  be  allowed. 

Rural  telephone  rentals  shall  be  payable  annuaOy,  during  tlie  firat  half 
of  the  year  in  which  the  serviee  is  rendered,  at  the  ofQce  of  the  company 
is  Carthage,  and  if  so,  paid,  a  diaeonnt  of  $1.00  from  the  party  line  mial 
rate  will  be  allowed. 

Switching  charges  shall  be  payable  during  the  flrat  half  of  the  year  in 
whidi  the  service  is  rendered,  at  the  ofQce  of  the  company,  and  if  so  paid, 
a  discount  of  $1.00  will  be  allowed. 

For  alt  new  rural  installations,  the  subscriber  shall  pay,  at  the  time  of 
installation,  for  a  period  of  not  lees  than  six  moatlis. 

For  all  new  city  residence  installations,  a  subacriber  may  be  required 
to  pay,  in  advance,  three  months'  rental. 

Hearing  was  held  before  the  ComnusBioii,  at  Springfield, 
June  21, 1916.  Ben  B.  Boynton,  attorney,  and  O.  F.  Berry, 
president,  appeared  for  the  petitioner.  No  one  appeared 
objecting. 

The  petitioner  filed  as  a  part  of  the  record  in  the  case, 
a  report,  including  statements  of  the  book  valne  of  each 
exchange  property,  earnings  and  expenses  for  the  year  end- 
ing December  31,  1915,  for  each  exchange,  and  the  number 
of  telephones  in  service  under  the  various  classifications  as 
of  January  1, 1916. 

The  rules  governing  the  payment  of  telephone  rentals 
conform  to  the  rules  that  the  petitioner  has  in  effect  at 
other  exchanges,  which  heretofore  have  been  approved  by 
the  Commission  (Mississippi  Valley  Telephone  Company. 
Cases  No.  4598"  and  No.  4663t),  and  the  proposed  increases 
in  rates,  except  the  rate  for  rural  telephones  at  Elvaston 
and  the  rate  for  switching  rural  service  stations  at  Elvaston 
and  Fountain  Qreen,  are  considered  nominal,  rather  than 
actual,  increases,  and  will  be  approved. 

The  annual  operating  revenues  and  expenses  for  Elvas- 
ton and  Fountain  Green  exchanges,  under  present  and  pro- 
posed rates,  have  been  apportioned  on  the  basis  of  owned 


"  See  Commission  Leaflet  No.  59,  p.  1212. 
t  See  Commission  Leaflet  No.  59,  p.  1226. 
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stationa  and  servioe  stations.  Ont  of  a  total  of  63  connected 
statione  at  Elvaston,  45  are  owned  stations  and  28  seirvice 
stations.  Of  the  former,  21  are  rnral  stations,  and  on  the 
basis  of  the  apportionment  of  the  operating  expenses  that 
are  properly  chargeable  to  both  owned  stations  and  serv- 
ioe stations,  it  appears  that  the  proposed  net  rate  of  $12.00 
per  year  for  rural  telephones,  which  conforms  to  the  rate 
now  in  effect  at  all  other  exchanges  of  the  petitioner,  and 
the  net  rate  of  $6.00  per  year  for  switchiag  rural  service 
stations,  are  justified.  Out  of  a  total  of  98  connected  sta^ 
tions  at  Fountain  Green,  21  are  owned  stations  and  77  serv- 
ice stations,  and  on  the  basis' of  the  apportionment  of  the 
operating  expenses  that  are  properly  chargeable  to  both 
owned  stations  and  servioe  stations,  it  appears  that  the 
proposed  net  rate  of  $6.00  per  year  for  switching  rural 
service  stations  is  justified. 

It  is,  therefore,  ordered,  That  the  petitioner,  Mississippi 
Valley  Telephone  Company,  of  Carthage,  Illinois,  may  dis- 
continue the  schedule  of  rates  or  charges  that  it  now  has  in 
effect  at  its  Elvaston,  West  Point,  Basco,  Sutter,  Fountain 
Green  and  Bumslde  exchanges,  and  substitute  in  lien 
thereof  the  following  schedules: 

Elvaston,  Fountain  Green  and  Bumside  Exchanget: 

BiuiaeBS  individual  line $18  00  per  jrear 

BusinesB  party  line 16  00  per  year 

Residence  individual  line 18  00  per  year 

Reeidenea  party  line 15  00  per  year 

Rnral  party  lines. 13  00  per  year 

Deak  telephones,  addititmal  to  above  rates 1  80  per  year 

Call  bell 3  00  per  year 

Siritchinp  service 7  00  per  year 

West  Point,  Baaco  and  Suiter  Exekangea: 

Business  individual  line $18  00  per  year 

Bnsinefls  party  line 15  00  per  year 

Residence  individual  line 18  00  per  year 

Residence  party  line 15  00  per  year 

Rnral  party  line 11  00  per  year 

Desk  telephime,  additional  to  above  rates 1  80  per  year 

Call  bell 3  00  per  year 
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Bule$  governing  payment  of  ckarget;  appKcdbte  to  all  exehamgti. 

Businesa  telephone  rentals  nod  reaideuce  telephone  rentftia  ue  pajabk 
moDthl;,  &nd  i£  paid  by  the  fifteenth  day  of  the  month,  a  difleoant  of 
25  cents  per  month  will  he  allowed. 

Rural  telephone  rentals  shall  be  payable  annually,  during  the  flist  half 
of  the  year  in  which  the  service  is  rendered,  at  the  office  of  the  «mpsny 
in  Carthage,  and  if  so  paid  a  discount  of  $1.00  from  the  party  line  ntnl 
rate  will  be  allowed. 

Switching  charges  shall  be  payahle  during  the  first  half  of  the  year  in 
which  the  service  is  rendered,  at  the  office  of  the  company,  and  if  so  paid, 
a  discount  of  $1.00  will  be  allowed. 

For  all  new  rural  installations,  the  subscribera  shall  pay,  at  the  time 
of  installation,  for  a  period  of  not  less  than  six  months. 

For  all  new  city  residence  instsllatiooa,  a  subscriber  may  be  required 
to  pay,  in  advance,  three  months'  rental. 

The  rates  herein  authorized  may  become  effective  as  of 
October  1,  1916,  and  shall  be  filed,  posted  and  published  by 
the  petitioner  as  provided  by  Section  34  of  the  Act  and 
Conference  Ruling  No.  23.* 

By  order  of  the  CommisBioD,  at  Springfield,  Illinois,  this 
fifth  day  of  September,  1916. 


In  re  Application  of  the  Minieb  Mutual  Telephone  Com- 

PANT  FOB  AN  ObDEB  AutHOBIZINO  THE  ISSUE  OF  ITS  PbOM- 

I8S0BY  Notes  in  the  Aqobegate  Amount  of  $3,835. 
Case  No.  5429. 

Decided  September  28,  1916. 

laane  by  Somestic  OorporatioE  of  I'TomiMorr  HotM  to  Bafnnd  Notw 

Issned  to  Discharfe  Obligations  Zncanod  Fn  AdditUma  and 

Bottermenta  Made  Within  Five  Tmtb  of  FUins  of 

Preaent  Application,  Aathorliod. 

Opinion  and  Osdee. 
Application  having  been  made  to  the  State  Public  Util- 
ities Commission  of  Ulinois  by  the  Minier  Mutual  Tele- 
phone Company  for  authority  to  issue  its  promissory  notes 
to  the  amount  of  $3,835  for  the  purpose  of  taking  up  notes 


*  See  Commission  Leaflet  No.  54,  p.  2L 
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for  a  like  amonnt  at  present  matured  and  nnpaid,  and  a 
hearing  having  been  duly  had  in  said  cause  by  the  Commis- 
sion in  its  office  at  Spring^eld,  Illiuois,  Tuesday,  Septem- 
ber 19,  1916,  at  which  hearing  the  petitioner  appeared  and 
presented  sneh  testimony  and  evidence  as  it  was  advised 
and  as  the  Commission  required,  and  upon  consideration 
thereof,  it  appearing  to  the  Commission  that  the  petitioner 
is  an  Illinois  corporation  and  a  public  utility  duly  organized 
and  existing  under  and  by  virtue  of  the  laws  of  this  State, 
having  its  principal  office  in  the  city  of  Minier,  Tazewell 
Connty,  Illinois,  and  It  further  appearing  to  the  satisfac- 
tion of  the  Commission  that  the  petitioner  has  heretofore 
within  a  period  of  five  years  next  preceding  the  filing  of 
this  application,  made  certain  additions  and  betterments  to 
its  facilities,  for  which  it  has  incurred  obligations  in  the 
form  of  promissory  notes,  of  which  said  notes  the  amount 
of  $3,835  now  remains  due  and  unpaid,  and  for  the  proper 
'refunding  of  which  it  is  desired  to  issue  promissory  notes 
for  a  like  amount,  as  prayed  for  in  this  application,  and  .it 
further  appearing  to  the  satisfaction  of  the  Conmussion 
that  all  the  items  or  amounts  making  up  the  sam  of  $3,835 
as  aforesaid,  were  reasonably  necessary  and  that  none  of 
said  items  or  amounts  were  for  replacements  or  substitu- 
tions, or  for  operating  expenses. 

It  is,  therefore,  ordered  hy  the  State  Public  Utilities  Com- 
mission of  Illinois,  as  follows: 

Section  I.  That  the  Minier  Mutual  Telephone  Company 
be,  and  it  is  hereby,  authorized  to  execute  and  dispose  of 
for  cash  at  par  its  promissory  notes  from  time  to  time  for 
a  period  not  exceeding  three  years  and  not  exceeding  the 
sum  of  $3,835  face  value,  for  the  purpose  of  discharging  the 
obligations  of  the  petitioner  for  a  like  amount,  as  set  forth 
in  this  application. 

Section  II.  That  within  thirty  days  from  and  after  the 
date-  of  this  order,  the  petitioner  shall  file  with  this  Com- 
mission in  duplicate  a  verified  report  to  the  effect  that  it 
has  accepted  and  complied  with  the  terms  and  provisions 
of  this  order;  and  that  said  report  shall  also  contain  a  state- 
ment that  the  former  notes  for  the  sum  of  $3,835  have  been 
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taken  up  and  retired  and  marked  "  Cancelled  "  or  "  Paid  " 
and  returned  to  the  treasury  of  the  petitioner. 

Section  in.  It  is  further  ordered,  That  before  the  execu- 
tion and  delivery  of  any  of  the  notes  as  authorized  by  this 
order,  the  petitioner  shall  cause  to  be  printed, -stamped  or 
engraved  on  the  face  of  each  of  said  notes  for  the  proper 
and  easy  identification  thereof,  the  following: 

"STATE  PUBLIC  UTILITIES  COMMISSION  OF  ILLINOIS. 

AUTHORIZATION  NO.  337. 

1916." 

Section  IV.  It  is  further  ordered,  That  the  said  Minier 
Mutual  Telephone  Company  be,  and  it  is  hereby,  charged 
an  amount  equal  to  10  cents  for  every  hundred  dollars  face 
value  of  the  notes  authorized  by  this  order,  and  the  same 
shall  be  paid  into  the  State  Treasury  before  the  execution 
and  delivery  of  any  of  said  notes. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
twenty-eighth  day  of  September,  1916. 


/»  re  Application  of  the  Williambvillb  Telephone  Com- 
pany   FOB    AuTHOBTTY    TO    PURCHASE    THE    TELEPHONE 

Plant  and  System  of  the  Sangamok  Valley  Tele- 
phone COMPAKY  AND  OF  THE  WnjJAMSVILLE  AND  ShEE- 

MAN  Telephone  Company,  and  to  Issue  $14,600  Par 
Value  op  its  Common  Stock;  and  foe  a  Ceetifioatb 
Of  Public  Convenience  and  Necessity. 
Case  No.  5440. 

Decided  September  28, 1916. 
OonsoUdatiinL  of  Properties  Antiiorlzed  —  Issne  of  Stock  b;  Ooiuoli- 
dated  Oompanjr,  a  Domestic  Oorporatloii,  in  Paynimt  for  Prop- 
erties  Acdnired,    Authorised  —  Oertdflcate   of   Pablic 
OonTonience  and  Necessltr  Oraated  to  Oon- 
Bolidated  Oompuir. 

Opinion  and  Om^ER. 
Application  having  been  made  to  the  State  Public  Util- 
ities Commission  of  Illinois,  by  the  "Williamsville  Telephone 
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Company,  a  corporation,  having  its  principal  place  of  busi- 
ness in  the  village  of  Williamsville,  Sangamon  County,  Illi- 
nois, for  an  order  authorizing  the  pntchase  by  said  com- 
pany of  the  telephone  plants  and  systems  of  the  Sangamon 
Valley  Telephone  Company,,  and  of  the  WiUiamsville  and 
Sherman  Telephone  Company,  and  to  issue  $14,600  par 
value,  of  its  common  capital  stock,  and  for  a  certificate  of 
convenience  and  necessity,  and  application  having  been 
made  by  the  Sangamon  Valley  Telephone  Company  and 
the  Williamsville  and  Sherman  Telephone  Company  for 
authority  to  sell  their  telephone  plants  and  systems  and  to 
discontinue  the  business  of  a  telephone  utility,  and  a  hear- 
ing having  been  duly  had  in  said  cause  by  said  Commis- 
sion in  its  office  in  Springfield,  Illinois,  Tuesday,  September 
19, 1916,  at  which  hearing  the  petitioners  appeared  by  their 
attorney,  Ben  B.  Boynion,  and  presented  their  testimony 
and  evidence,  and  upon  due  consideration  thereof,  it  appear- 
ing to  the  Commission  that  the  said  Williamsville  Tele- 
phone Company  is  an  Illinois  corporation  and  a  public 
utility,  duly  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Illinois,  with  its  capital  stock  fixed 
by  its  charter  at  $14,600 ; 

And  it  further  appearing  from  the  evidence  submitted 
that  the  Sangamon  Valley  Telephone  Company  and  the 
Williamsville  and  Sherman  Telephone  Company  are  both 
operating  in  the  village  of  Williamsville  and  vicinity  in 
separate  territory  with  practically  no  duplication,  and  that 
the  said  Williamsville  and  Sherman  Telephone  Company 
does  switching  service  for  the  Sangamon  Valley  Telephone 
Company,  and  that  the  engineers  of  this  Commission  have 
estimated  the  cost  of  reproduction  new  of  the  telephone 
plant  and  system  of  the  Sangamon  Valley  Telephone  Com- 
pany to  be  $12,089,  and  the  cost  of  reproduction  new,  less 
depreciation,  to  be  $5,547,  and  that  the  value  of  said  San- 
gamon Valley  Telephone  Company  as  shown  on  its  boots, 
is  $7,300,  and  that  the  said  engineers  have  estimated  the 
coat  of  reproduction  new  of  the  telephone  plant  and  system 
of  the  Williamsville  and  Sherman  Telephone  Company  to 
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be  $15,655,  and  the  cost  of  reprodiiction  new,  less  deprecia- 
tion, to  be  $11,489,  and  that  the  value  of  said  telephone  plant 
and  system  is  carried  on  the  books  of  the  Williamsville  and 
Sherman  Telephone  Company  at  $8,141.56; 

And  it  further  appearing  from  the  evidence  sabmitted 
that  the  said  Williamsville  Telephone  Company  has  agreed 
to  parchase  the  telephone  system  of  the  Sangamon  VaUey 
Telephone  Company  for  the  sum  of  $7,300,  to  be  paid  by 
the  stock  of  said  Williamsville  Telephone  Company,  and 
that  said  Williamsville  Telephone  Company  has  agreed  to 
purchase  the  telephone  plant  and  system  of  the  Williams- 
ville and  Sherman  Telephone  Company  for  the  sum  of 
$7,300,  to  be  paid  by  said  Williamsville  Telephone  Company 
in  stock; 

And  the  Commission  being  satisfied  that  the  sale  of  said 
telephone  systems  by  the  Sangamon  Valley  Telephone  Com- 
pany and  by  the  Williamsville  and  Sherman  Telephone 
Company,  and  the  purdiase  thereof  by  the  Williamsville 
Telephone  Company,  as  hereinafter  authorized,  and  the 
transaction  by  said  Williamsville  Telephone  Company  of 
the  bnsineas  of  a  telephone  utility  in  the  territory  served 
by  the  Sangamon  Valley  Telephone  Company  and  the  Wil- 
liamsville and  Sherman  Telephone  Company  will  promote 
the  public  oonvenienoe  and  is  necessary  thereto; 

And  the  Commission  being  also  of  the  opinion  that  the 
issuance  by  said  Williamsville  Telephone  Company  of  its 
common  capital  stock  to  the  par  value  of  $14,600  is  reason- 
ably required  for  the  purpose  of  acquiring  said  property, 
and  that  such  purpose  is  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income ; 

It  is,  therefore,  ordered  hy  the  State  Public  Utilities 
Commission  of  Illinois  as  follows: 

1.  That  the  said  Sangamon  Valley  Telephone  Company 
is  hereby  authorized  to  sell  its  telephone  plant  and  system 
in  the  village  of  Williamsville  and  vicinity  thereof,  and  the 
said  Williamsville  Telephone  Company  is  hereby  author- 
ized to  purchase  the  same,  for  the  sum  of  $7,300,  to  be  paid 
in  capital  stock  of  the  par  value  of  $7,300  of  the  Williams- 
ville Telephone  Company. 
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2.  That  the  said  WilHamsville  and  Sherman  Telephone 
Company  is  hereby  authorized  to  sell  its  telephone  plant 
and  system  in  the  village  of  Williamsville  and  the  vicinity 
thereof,  and  the  said  WiUiamsviUe  Telephone  Company  is 
hereby  authorized  to  purdiase  the  same,  for  the  sum  of 
$7,300,  to  be  paid  in  capital  stock  of  the  par  value  of  $7,300 
of  the  purchaser. 

3.  That  the  said  Williamsville  Telephone  Company  be, 
and  is  hereby,  authorized  to  issue  its  common  capital  stock 
in  the  aggregate  amoant  of  $14,600,  divided  into  146  shares 
of  $100  each,  only  for  the  purpose  of  the  purchase  and 
acquisition  of  the  said  telephone  plants  and  systems  at  a 
price  not  exceeding  $14,600  as  aforesaid. 

4.  It  is  further  ordered,  That  a  certificate  of  convenience 
and  necessity  be  issued  to  the  said  Williamsville  Telephone 
Company  for  the  transaction  of  the  business  of  a  telephone 
utility  in  the  territory  where  such  business  is  now  being 
transacted  by  the  said  Sangamon  Valley  Telephone  Com- 
pany and  the  said  Williamsville  and  Sherman  Telephone 
Company. 

5.  li  is  further  ordered,  That  the  said  Williamsville  Tele- 
phone Company,  before  the  issue  and  delivery  of  any  of 
the  capital  stock  hereby  authorized,  shall  cause  to  be 
printed,  stamped  or  engraved  on  the  face  of  each  of  the  cer- 
tificates of  stock,  for  the  proper  and  easy  identification 
thereof,  the  following : 

"STATE  PUBLIC  UTILITIES  COMMISSION  OF  ILUNOIS. 

AUTHORIZATION  NO.  343. 

1916." 

6.  /( is  further  ordered,  That  the  said  Williamsville  Tele- 
phone Company  be,  and  the  same  is  hereby,  charged  an 
amount  equal  to  10  cents  for  every  hundred  dollars  of  cap- 
ital stock  authorized  by  this  order  to  be  issued,  and  that 
tie  same  shall  be  paid  into  the  State  Treasury  before  any 
of  such  stock  shall  be  issued. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-eighth  day  of  September,  1916. 
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In  re  Application  op  Noble  Mutual  Telbphonb  Compast 
FOB  A  Certificate  op  Public  Convbniehce  and  Neces- 
sity TO  Operate  a  Mutual  Telephone  Exchanob 
Within  the  Village  op  Noble,  Illinois. 

Case  No.  4017. 

Decided  October  5,  1916. 

OertUcate  of  Public  Oonrenlence  ud  HweBBltf  for  Oparatioii  in  Occn- 

pied  Territory  AuUioriied  Sabwtiaeat  to  Agttemtat  Between 

ZuTftdlsi  KoA  Occapjing  OompuileB  —  Egtobliahment 

of  PhyBiCKl  Connection  Ordered. 

Opinion  and  Ohdee. 

The  Noble  Mutual  Telephone  Company  having  been  held 
to  be  a  public  utility'  and  subject  to  the  jurisdiction  of  the 
State  Public  Utilities  Commission  of  IlUnois,  and  having 
become  incorporated  under  the  laws  of  this  State,  now  files 
with  the  Commission  its  application  for  a  certificate  of  con- 
venience and  necessity  to  maintain  and  operate  a  telephone 
exchange  in  the  village  of  Noble,  Illinois,  and  vicinity 
thereof. 

Upon  hearing  of  this  cause,  the  petitioner  appeared  and 
presented  its  testimony  and  evidence,  and  there  also 
appeared  at  said  hearing,  Henry  W.  Schilling  as  objector 
in  behalf  of  the  Noble  Telephone  Company,  doing  busi- 
ness in  the  village  of  Noble,  Illinois,  and  vicinity  thereof. 

The  Commission,  by  moral  suasion  principally,  obviated 
all  difficulty  by  inducing  the  parties  to  enter  into  ithe  fol- 
lowing agreement,  with  the  view  of  conserving  and  protect- 
ing their  rights,  respectively : 

"  W.  H.  Schilling  will  purcliase  the  'plione  of  each  patron  of  the  Mutual 
company  in  the  village  of  Noble  at  its  fair  cash  value  whenever  said  party 
desires  to  sell ;  and  Schilling  will  purchase  all  wire  connecting  such  patTon 
at  the  original  coat  price. 

The  Noble  Mutual  Telephone  Company  can  render  telephone  Berviee 
lo  the  twenty-nine  members  now  connected  in  the  village  of  Noble,  but 
the  number  shall  not  be  increased,  and  as  present  membera  out  off  eoonee- 
tion  with  the  Mutunl  company,  the  same  shall  not  be  filled  by  a  new 


*  See  ConuuiKion  Leaflet  No.  36,  p.  261. 
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member  (it  being  the  intention  that  erentnally  &11  pereonB  in  the  village 
of  Noble  shall  only  receive  service  through  the  Noble  Telephone  Company). 
All  farm  lines  are  at  liberty  to  connect  with  either  the  Noble  Mutual 
Telephone  Company  or  the  Noble  Telephone  Company,  as  they  desire. 
The  Noble  Mutual  Telephone  Company  and  the  Noble  Telephone  Com- 
pany shall  make  physical  connection  and  the  charge  or  compensation  shall 
be  fixed  by  agreement  or  by  order  of  the  State  Public  Utilities  Commia»on. 
The  certificate  to  be  granted  to  the  Noble  Mutual  Telephone  Company 
to  limit  its  bnsinesB  in  the  village  of  Noble  to  svitching  members  of  its 
company,  and  the  service  of  the  physical  connection  of  the  two  systems, 
and  the  service  of  the  present  memben  above  mentioned. 

The  order  being  the  result  of  a  compromise  agreement  is  not  to  be  a 
precedent. 

(S^ed)     Alexander  0.  Mabee, 
Attorney,   for  Noble  Mutual   Telephone   Company. 
John  Lynch, 
Attorney,  for  Noble  Telephone  Company. 

And  the  Commiseion,  upon  due  consideration  of  said 
cause,  and  being  fully  advised  in  the  premises,  finds  that  a 
certificate  of  convenience  and  necessity  should  be  granted 
to  the  Noble  Mutual  Telephone  Company,  and 

It  is,  therefore,  ordered,  That  said  certificate  of  conven- 
ience and  necessity  be  granted  by  this  Commission  to  the 
said  Noble  Mutual  Telephone  Company  under  Section  55 
of  an  Act  to  Provide  for  the  Begulation  of  Public  Utilities, 
approved  Jane  30,  1913,  and  that  sneh  certificate  be  issued 
under  the  seal  of  this  Commission  and  atithenticated  by  its 
Secretary. 

It  is  further  ordered,  That  the  Noble  Mutual  Telephone 
Company  and  the  Noble  Telephone  Company  shall  make 
physical  connection,  and  if  they  are  unable  to  reach  a  mu- 
tually satisfactory  arrangement  relative  thereto,  the  matter 
is  reserved  to  the  Commission  to  enter  such  order  as  the 
needs  of  the  public  may  require. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
fifth  day  of  October,  1916. 
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Fbake  D.  Pulton  v.  Chicago  Telephone  Company. 
Case  No.  4491. 

Decided  October  5,  1916. 

OomplAint  Alleginf  OTsrchugs  for  gwlce  DiamisMd^— Acchik;  of 

Oompuiy's  Msswge  Bsgutera  Dincrused. 

Complaint  alle^d  that  the  respondent  had  chaif^  the  complainant  for 
a  greater  number  of  messages  than  had  been  sent  from  his  private  bran*^ 
exchange  during  the  month  of  June,  1916 ;  that  the  respondent  was  seeking 
to  enforce  collection  of  the  overcharge  by  catting  off  the  service  imtil  the 
amount  in  dispute  had  been  paid;  and  that  the  respondent  had  received 
and  accepted  payment  for  calls  during  the  month  of  June,  1915,  that 
were  not  in  dispute,  and  all  subsequent  bills  to  the  date  of  filing  complaint 

The  issue  submitted  to  the  Commis^on  was  the  aceursey  and  reliability 
of  the  message  r^ruters  in  use  by  the  respondent  in  roistering  the  number 
of  calls  originated  at  the  private  branch  exchange  of  the  complainant  and 
sent  out  over  the  trunk  lines  extending  therefrom  to  the  Oakland  office 
of  the  respondent  where  the  message  registers  were  located. 

The  respondent  presented  testimony  to  establish  the  accuracy  of  the 
renters,  the  training  of  its  operators  and  the  methods  employed  in  record- 
ing and  billing  calls. 

The  complainant  introduced  evidence  that  a  record  of  the  cslh  sent 
from  his  private  branch  exchange  had  been  kept  on  a  pad,  end  included 
the  memoranda  of  the  calls  from  each  station  connected  with  the  pri- 
vate branch  exchange.  The  Commission  found  that  while  this  record 
may  have  been  kept  reasonably  correct  by  the  private  branch  exchange 
operator,  other  employees  of  the  complainant  had  access  to,  and  at  times 
operated,  the  switchboard,  whereas  in  handling  these  calls  in  the  office 
of  the  respondent,  so  far  as  the  operation  of  the  message  register  was 
concerned,  only  one  operator  was  involved,  and  tins  operator  was  one 
skilled  in  the  performance  of  her  work. 

Ueld:  That  if  any  errors  occurred  in  the  recording  of  the  jcesssges 
during  the  period  covered  by  the  complaint,  it  was  gnite  probable  that 
they  were  principally  due  to  causes  nnder  the  control  of  the  complainant 
rather  than  to  mistakes  upon  the  part  of  the  employees  of  the  respondent^ 

That  while  it  is  for  the  courts,  and  not  this  Commiasion,  to  settle  the 
dispute  between  the  parties  as  to  the  number  of  messages  sent,  for  which 
the  complainant  alleges  the  charge  is  in  error,  from  the  record  in  this  ease 
it  appears  that  the  respondent  was  substantially  correct  in  its  claims  as 
to  the  number  of  messages  which  it  has  charged  to  the  complainant ; 

That  since  the  <^ommission  has  no  jurisdiction  which  would  permit  it  to 
settle  the  dispute  between  the  parties  as  to  the  number  of  telephone  mes- 
sages sent  from  complainant's  private  branch  exchange,  during  the  month 
of  June,  the  complaint  should  be  dismiased- 
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Opinion  and  Obdbb. 

The  complaint  herein,  which  was  filed  December  17, 1915, 
alleges  that  the  respondent  has  charged  the  complainant  for 
A  greater  nmnber  of  messages  sent  from  the  private  branch 
exchange  No.  2951,  located  in  the  Kenwood  Hotel,  at  Forty- 
seventh  Street  and  Kenwood  Avenue,  Chicago,  during  the 
month  of  June,  1915,  than  were  actually  sent;  that  the 
respondent  is  seeking  to  enforce  collection  of  the  over- 
charge by  cutting  off  the  service  until  it  is  paid;  and  that 
the  respondent  has  received  and  accepted  payment  for  calls 
during  the  month  of  June,  1915,  that  are  not  in  dispute,  and 
all  subsequent  bills  to  the  date  of  filing  complaint. 

Hearing  was  held  before  the  Commission,  at  Chicago, 
February  9,  1916.  The  complainant  was  represented  by 
E.  J.  Garey,  attorney,  and  the  respondent  by  P.  P.  Sidley, 
attorney. 

The  issue  submitted  to  the  Commission,  upon  the  hear- 
ing of  this  case,  was  the  accuracy  and  reliability  of  the  mes- 
sage meters  in  use  by  the  Chicago  Telephone  Company 
in  registering  the  number  of  calls  originated  at  the  private 
branch  exchange  stations  located  in  the  Kenwood  Hotel  and 
fient  oat  over  the  trunk  lines  extending  from  the  private 
branch  exdiange  to  the  Oakland  office  of  the  respondent, 
where  the  message  meters  are  located. 

Considerable  testimony  was  presented  by  the  respondent 
to  establish  the  accuracy  of  the  message  registers,  the  train- 
ing of  its  operators,  and  the  methods  employed  in  recording 
and  billing  calls. 

It  appears  from  the  record,  that  measured  telephone 
service,  such  as  was  in  use  in  the  Kenwood  Hotel  in  June, 
1915,  had  been  in  use  there  for  a  number  of  years  previ- 
ously, being  the  only  kind  of  service  ever  installed  in  the 
hotel;  that  five  trunk  lines  extend  from  the  private  branch 
exchange  in  the  hotel  to  the  Oakland  office  of  the  respond- 
ent; that  each  of  the  five  trunk  lines  is  equipped  with  a 
telephone  message  register,  located  in  the  Oakland  office, 
which  records  the  number  of  outgoing  calls  over  each  trunk 
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line;  that  these  message  registers  are  ased  generally 
throughout  the  city  of  Chicago  by  the  respondent,  and  are 
in  general  use  in  the  large  cities  throughout  the  United 
States.  This  is  not  the  first  commission  which  has  had  to 
consider  the  accuracy  of  these  appliances.  (See  Ostro  v. 
New  York  Telephone  Company,'  New  York — Second  Dis- 
trict, P.  U.  B.  1916B.,  p.  244). 

The  message  registers  are  operated  automatically  and  it 
appears  that  the  operator  stationed  at  the  switchboard  in 
the  office  with  which  the  subscriber's  line  is  connecte'd  —  in 
this  case  the  Oakland  office — can  teU,  by  the  system  of 
lights  which  flash  upon  the  switchboard  in  front  of  her, 
when  a  telephone  connection  has  been  completed  between 
two  subscribers,  also,  when  it  is  discontinued  by  them.  The 
human  element  enters  into  the  operation  of  the  message 
registers  through  the  recording  of  the  calls  by  the  operator. 
The  record  of  the  call  upon  the  register  is  made  by  the 
operator  pressing  a  key  upon  the  switchboard  in  front 
of  her  when  the  telephone  conversation  is  completed,  and 
if  the  operator  fails  to  press  the  key  after  tiie  conversation 
is  completed,  no  call  is  recorded  against  the  subscriber,  as 
the  register  cannot  act  automatically  or  in  any  way  except 
in  response  to  the  impulse  given  by  the  key  in  front  of  the 
operator.  It  is  impossible  for  the  operator  to  register  a 
second  call  upon  the  meter  until  she  has  withdrawn  the  ping 
from  the  switchboard,  which  breaks  the  connection,  and 
again  inserts  the  plug,  for  the  reason  that  the  register 
becomes  electrically  locked  as  soon  as  a  number  has  been 
recorded  and  so  remains  locked  as  long  as  the  plug  remains 
in  the  switchboard.  The  only  way  in  which  a  subscriber 
can  he  overcharged  with  calls  upon  the  message  register 
is  for  the  operator  to  run  up  excess  calls,  either  deliberately 
or  by  careless  pressure  of  the  key,  when  no  call  has  been 
made  or  before  one  has  been  completed. 

The  respondent  billed  the  complainant  for  3479  calls 
in  the  month  of  June,  1915,  and  the  complainant  contends 
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that  the  correct  number  of  calls  for  the  mouth  was  2,479. 
This  amount  he  arrived  at  by  deducting  1,000  calls  from 
the  number  billed  by  the  respondent.  If  the  complainant  is 
right  in  his  contention  that  this  deduction  is  proper,  then 
it  must  follow  that  the  respondent's  operators  who  are 
employed  upon  the  particular  five  trunk  lines  extending 
from  the  Kenwood  Hotel  to  the  Oakland  oflSce  of  the 
respondent  carelessly  mishandled  40  per  cent.,  approx- 
imately, of  the  outgoing  calls  wlii(^  went  over  these  trunk 
lines  in  the  month  of  June,  1915.  It  appears  that  such  a 
percentage  of  error  as  claimed  by  the  complainant  would 
not  be  confined  to  one  subscriber,  but  would  necessarily 
be  spread  more  or  less  throughout  the  entire  system  of  the 
respondent,  and  that  many  complaints  would  have  been 
made  by  subscribers  who  were  charged  for  an  excess  num- 
ber of  calls.  In  this  connection,  it  is  significant  that  the 
evidence  shows  that  it  has  been  found,  as  a  result  of  tests 
and  inspections  which  the  respondent  has  made,  that  the 
oases  in  which  careless  registering  has  been  done  by  its 
operators  is  a  fraction  of  1  per  cent,  of  the  total  number 
of  oaUs  handled. 

It  appeared  from  the  evidence  introduced  by  the  com- 
plainant, that  a  record  of  the  calls  sent  from  the  hotel  was 
kept  on  a  pad,  which  included  the  memoranda  of  the  calls 
from  each  room  in  the  hotel,  and  that  while  this  record  may 
have  been  kept  reasonably  correct  by  the  private  branch 
exchange  operator,  other  employees  of  the  hotel  had  access 
to,  and  at  times  operated,  the  switchboard.  In  handling 
these  calls  in  the  office  of  the  respondent,  so  far  as  the  oper- 
ation of  the  message  register  was  concerned,  only  one 
operator  was  involved,  and  this  operator  was  one  skilled  in 
the  performance  of  her  work.  It  would  appear,  therefore, 
that  if  any  errors  occurred  in  the  recording  of  the  messages 
during  the  period  covered  by  the  complaint,  it  was  quite 
probable  that  they  were  principally  due  to  causes  under  the 
control  of  the  complainant  rather  than  to  mistakes  upon 
the  part  of  the  employees  of  the  respondent. 
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Wliile  it  IB  for  the  courtB  and  not  this  Commiasion  to  set- 
tle the  dispute  between  the  parties  as  to  the  number  of 
measages  sent  from  the  Kenwood  Hotel,  for  whi^  the  com- 
plainant alleges  the  charge  is  in  error,  it  seems  proper  to 
say,  that  from  the  record  in  the  case  it  appears  that  the 
respondent  was  substantially  correct  in  its  daim  as  to  the 
number  of  messages  which  it  has  charged  to  the  com- 
plainant. 

In  the  brief  filed  by  the  complainant,  it  is  aet  forth  that 
the  issue  submitted  to  the  Commiasion,  upon  the  hearing  of 
this  case,  was  the  reasonableneas  of  the  respondent's  alleged 
practice  of  discontinuing  the  telephone  service  of  the  sub- 
scriber for  non-payment  of  an  amount  that  is  in  dispute. 
In  this,  the  complainant  is  in  error.  No  specific  mention  is 
made  of  such  practice  of  the  respondent  in  the  complaint, 
and  it  was  not  submitted  as  an  issue  at  the  hearing,  and  the 
record  in  the  case  fails  to  disoloae  any  testimony  whatso- 
ever on  that  subject,  or  any  reference  to  it,  either  by  a 
claim  that  it  was  a  matter  at  issue  between  the  parties,  or 
otherwise. 

Since  the  Commission,  has  no  jurisdiction  which  would 
permit  it  to  settle  the  dispute  between  the  parties  as  to  the 
number  of  telephone  messages  sent  from  the  Kenwood 
Hotel  during  the  month  of  June,  1915,  and  since  the  rea- 
sonableness of  the  alleged  practice  of  the  reapondent  of 
discontinuing  the  telephone  service  of  a  subscriber  for  Ihe 
non-payment  of  an  amount  that  is  in  dispute  ia  not  an  issue 
that  is  before  the  Commission,  it  will  be  necessary  to  dis- 
miss the  complaint. 

/( is,  therefore,  ordered,  That  the  complaint  of  Prank  D. 
Fulton  against  the  Chicago  Telephone  Company  in  this 
matter  be,  and  the  same  is  hereby,  dismissed. 

By  order  of  the  Conamission,  at  Springfield,  Illinois,  this 
fifth  day  of  October,  1916. 
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In  re  Application  of  the  Independent  Telegraph  and  Tele- 
phone Company  of  Nauvoo  fob  Authoeitt  to  Incebasb 

ITS  Rates.  ,,       ,,     .„„, 

Case  No.  4834. 

Decided  October  18, 1916. 
Increue  in  Rates  Aathorlzed. 

Applicant  song'ht  authority  to  inorease  its  rates  and  to  eatabUah  cOTtain 
rules  and  regulations. 

Applicant  filed  an  inventory  and  appraisal  of  ita  Nauvoo  exchange 
property  and  a  rate  study  including  Btatements  of  eaminga  and  expenses 
and  the  number  of  telephones  in  service  under  the  various  elaasiflcations. 
The  ConunisEion'a  engineering  staff  made  a  complete  field  check  of  this 
inventory,  and  found  that  it  was  aubstantially  correct.  A  separate  and 
slightly  modified  valuation  vas  made  by  the  engineering  staft  and  intro- 
duced in  evidence.  The  unit  costs  used  by  the  engineering  stafE  represented 
the  average  normal  costs  for  material  and  labor  which  bad  prevailed  during 
the  past  few  years.  In  addition  to  the  direct  cost  of  material  and  labor, 
an  overiiead  charge  of  15  per  cent,  was  added. 

FreMnt  Value  of  Proper^  Detonnined  —  Alleiraitcsa  f«-  OrarliMd 
duvges,  Working  Oapital,  and  Otdng  Value,  Uado. 
Held:  That  considering  all  the  evidence  bearing  on  the  original  coat, 
the  investment,  the  present  condition  of  the  phyaical  plant,  the  amounts 
that  should  be  allowed  for  overhead  and  for  woiling  capital,  and  taking 
into  consideration  the  fact  that  the  plant  was  in  Bacceasfnl  operation  and 
a  going  concern,  the  fair  value  of  the  property  of  the  applicant  for  rate- 
making  purposes,  ts  $16,500. 

Allowance  of  6  Per  Cent,  for  Beswre  for  Depreciation  Held 
Beasouable. 

The  Commission  considered  the  revenues  under  the  present  and  proposed 
rates,  and  the  operating  expenses,  both  present  and  inetnding  some  pro- 
posed increases.  The  applicant  had  figured  reserve  for  depreciation  at 
7.31  per  cent,  of  the  cost  of  reproduction  as  determined  by  its  engineers. 

Held:  That  an  annual  allowance  of  7.31  per  cent,  for  reserve  for  depre- 
ciation is  greater  than  is  necessary,  and  an  allowance  of  6  per  cent,  of  the 
reproduction  cost  new  of  the  depreciable  property,  ia  adequate. 

Increase  In  Switching  Sates  Held  Seasonable. 

In  order  to  determine  the  reasonableness  of  the  proposed  rate  of  $6.00 

per  year  for  switching  rural  service  stations,  the  Commission  apportioned 
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on  the  basis  of  owned  stations  and  service  stations,  the  actual  operating 
revenuee  and  expenses  under  the  present  and  the  proposed  rates. 

Held:  That  on  the  basis  of  this  apportionment,  the  proposed  net  rate 
of  $6.00  per  year  for  switching  rural  service  stations,  is  justified. 

CombiiutioiL  Bnsinew  uid  Basidwice  &fttfl  Oondemned. 

Held:    That  the  proposed  rate  of  $3.25  for  two-party  line  bosioess  and 

residence  telephones  on  the  same  line,  is  a  combination  rate,  and  as  it  is 

less  than  the  anm  of  the  re^lariy  published  bnainess  and  residence  rates, 

it  is  unlawful. 

FroTisioii  for  Discoaat  for  Prompt  Paymest  Hado  Applicable  to  AH 

CluMB  of  Service  —  Proposed  SchedTils  of  Bates  Anthorixed 

Except  OombiliatiOB  BnsiiteBa  and  Kesidaice  Bates. 

Held:  That  a  provision  for  discount  for  prompt  payment  is  reason- 
able, as  it  tends  to  diminish  collection  ezpraises  and  losses  from  nnpaid 
rentals  and  consequently  to  lighten  the  burden  upon  the  subscriber  who 
pays  promptly; 

That  although  it  is  reasonable  to  make  a  distinction  in  the  muuer  of 
making  collections  between  city  subscribers  and  niral  subscribers,  it  is 
unreasonable  to  apply  different  regulations  to  different  classes  of  sub- 
scribers in  a  city,  allowing  a  discount  for  prompt  payment  to  some  classes 
and  not  to  others;  that  the  gross  rate  for  individual  tniMness  telephones 
should  be  $2.25  per  mouth,  and  the  discomit  provision  of  25  cents  per 
month  applicable  to  other  classes  of  city  service  should  apply  to  this  rate 
as  well,  making  the  net  rate  $2.00  per  month  aa  originally  proposed; 

That  except  for  this  change  of  the  individual  business  rate,  the  elimina- 
tion of  combination  rates  and  the  modification  of  the  rule  as  to  discount 
for  prompt  payment,  the  proposed  schedule  should  be  approved. 

OpimoN  AND  Obdbb. 
,  The  petitioner  is  a  public  utility,  engaged  in  the  opera- 
tion of  a  telephone  system  in  Hanco<^  County,  Illinoia,  with 
its  principal  place  of  bnsiness  at  Nauvoo.  The  applica- 
tion set3  forth  that  the  petitioner  now  has  in  effect  cer- 
tain rates  that  are  discriminatory;  also,  that  the  present 
rates  do  not  produce  sufficient  revenue  to  pay  the  necessary 
expense  of  operation.  Application  is  made  for  authority 
to  establish  a  new  schedule  of  rates,  the  revenue  from  which 
will  be  sufficient  to  cover  the  expense  of  operation,  provide 
a  reserve  for  depreciation,  and  pay  a  reasonable  return  on 
the  investment. 
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The  application  sets  forth  the  rates  now  in  force  and 
effect  as  follows : 

Individual  line,  btisinesB $1  26  per  month 

Two-partj'  metallic  line,  bnsinesB  and  residence 1  75  per  month 

Individual  line,  residence 1  00  per  month 

Party  line,  reeidenee 76  per  mcmth 

ExtenaioD  telephone,  wall 60  per  month 

Lodge  (Special) 75  per  month 

Lodge  { Special) 50  per  month 

Party  rural  lines 12  00  per  year 

Switching  mral  linee  with  same  service  as  given  snb- 

scribers. 3  00  per  year 

Switching  rural  linee  with  same  service  as  given  sub- 
scribers.    2  00  per  year 

Operators  36  cents  off  regular  rate 

The  rates  that  the  petitioner  proposes  to  pat  into  effect 
are  as  follows : 

Business,  individual  metallic  line $2  00  per  month 

Business  and  residence,  two-party  metallic  line 3  26  per  month 

Residence,  individual  metallic  line 1  75  per  month 

Residence,  individual  grounded  line 1  60  per  mouQi 

Grounded  party  line 1  26  per  month 

R«8idence,  two-party  metallic  line,  selective  ringing. .  1  50  per  month 

Residence,  party  metallic  line 1  25  per  month 

Churches 1  00  per  month 

EztensJon  telephone 50  per  month 

Rural  party  line 13  00  per  year 

Rural  party  line,  business 16  00  per  year 

Call  bell   25  per  month 

Desk  telephone,  additional  to  above  rates 16  per  month 

Switching  rural  lines  with  same  service  as  given  by 

the  exchange,  per  telephone 7  00  per  year 

Stiles  Governing  Payment  of  Charges. 

Business  telephone  rentals  and  combination  business  and  residence  telO' 
phone  rentals  are  payable  monthly,  in  advance. 

Residence  telephone  rentals  are  payable  at  the  ofRce  of  the  company 
monthly,  and  if  paid  by  the  fifteenth  day  of  the  month,  a  discount  of 
26  cents  per  month  from  the  above  residence  rates,  Classes  C,  D,  E  and  P, 
will  be  allowed. 
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Rural  telephone  rentals  shall  be  payable  annually,  during  the  flist  half 
of  the  year  in  wfaieh  the  service  is  rendered,  at  the  office  of  the  company 
in  Kauvoo,  and  if  so  paid,  a  discotmt  of  $1.00  from  the  above  rural  party 
line  rate  will  be  allowed. 

Switching  fee  shall  be  payable  annually,  during  the  first  half  of  the 
year  in  whioli  service  is  reodned,  at  the  ofGce  of  the  oompany,  and  if  bo 
paid,  a  discount;  of  $1.00  from  the  above  rate  will  be  allowed. 

For  all  new  rural  installations  the  subscriber  shall  pay,  at  the  time  of 
installation,  for  a  period  of  not  less  than  six  months. 

For  aU  new  city  rceidoiee  installations,  the  subscriber  may  be  required 
to  pay,  in  advanee,  three  monUis*  rental. 

Hearing  Tras  held  before  the  Commission,  at  Springfield, 
June  23, 1916.  Ben.  B.  Boynton,  attorney,  and  C  F.  Berry, 
president,  appeared  for  the  petitioner;  no  one  appeared 
objecting. 

The  petitioner  filed  an  inventory  and  appraisal  of  its 
Nanvoo  exchange  property  and  a  rate  stady,  including 
statements  of  earnings  and  expenses  and  the  number  of 
telephones  in  service  under  the  varions  classifications  as 
of  May  1,  1916. 

A  complete  field  check  of  the  inventory  filed  by  the  peti- 
tioner was  made  by  the  engineering  stafiF  of  the  Commis- 
sion and  the  inventory  was  found  to  be  substantially  correct. 
A  separate  and  slightly  modified  valuation  was  made  by 
the  engineering  staff  and  introduced  in  evidence.  The 
unit  costs  used  by  the  engineering  staff  represent  average 
normal  costs  for  material  and  labor  which  have  prevailed 
during  the  past  few  years.  In  addition  to  the  direct  cost  of 
material  and  labor,  an  overhead  charge  of  15  per  cent,  of 
the  value  of  the  physical  property  has  been  added. 

A  comparison  of  the  valuation  submitted  by  the  peti- 
tioner and  the  valuation  prepared  by  the  engineering  staff 
of  the  Commission  is  shown  by  the  following  summary: 
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PlTlTIOKBB 

Cortof 

PrewBt 
value 

Cottof 
reproduction 

value 

B  Building*  Md  miwcOu- 

C  Diatributkiii  mtem 

$20,271  00 
962  00 
207  00 

$13,980  66 
711  DO 
174  00 

$18,471  00 
961  00 
206  00 

$12,666  CO 
590  00 
173  00 

TOTiL 

S2t,430  00 
1,680  00 

$14,865  00 
1,103  00 

$10,630  00 
2,944  00 

2,017  00 

TOTAL 

S23,ttO00 
42100 

$16,058  00 
35S  00 

$22,674  00 
424  00 

Material  and  Mppliw 

368  00 

TOTAL 

S23,S84  00 
600  00 

$16,416  00 
600  00 

$22,906  00 
600  00 

600  00 

TOTAL 

$24,034  00 

$16,016  00 

$23,«8  00 

After  considering  all  the  evidence  in  the  case  bearing  on 
the  valne  of  the  property,  the  original  cost,  the  investment, 
the  present  condition  of  the  physical  plant,  the  amount  that 
shoold  be  allowed  for  overhead  and  working  capital,  and 
taking  into  consideration  that  the  plant  is  now  in  success- 
ful operation  and  a  going  concern,  the  Commission  finds 
the  fair  value  of  the  property  of  the  Independent  Tele- 
graph and  Telephone  Company  of  Nauvoo,  for  the  pur- 
pose of  determining  the  reasonableness  of  the  proposed 
rates,  to  be  $16,500. 

The  rate  study,  or  statement  of  justification  of  the  pro- 
posed rates,  filed  by  the  petitioner  includes  comparative 
statements  of  revenues  under  present  and  proposed  rates, 
employees'  salaries  and  wages,  including  certain  proposed 
increases,  and  the  estimated  income  nnder  proposed  rates. 
The  latter  statement  is  based  on  the  revenues  and  expenses 
for  the  twelve  months'  period  from  Jannary  1,  1915,  to 
December  31, 1915,  and  the  proposed  increase  in  operating 
expenses. 
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The  annaal  operating  revenues  and  expenses  under 
present  and  proposed  rates  are  set  forth  in  Table  U.,  whidi 
has  been  compiled  from  the  exhibits  filed  by  the  petitioner. 
Depreciation  has  been  fignred  by  the  petitioner  at  7.31 
per  cent,  of  the  reprodnction  cost  new  of  the  property,  as 
determined  by  its  engineers. 

TABLE  n. 

CoHFABAnm  Ikcou  Accountb. 


January  1, 1915  to 

■ndaxpeoMB 

TOrphone  OpertOing  Rt^utt: 

86,463  80 
230  00 
316  13 

15,996  93 

12,569  81 
11,124  40 

12,272  96 

16,435  05 
674  00 
3WO0 

TOTAL   TlLlPBOini   OPBBAtlHO    BBVB- 

ssieoo 

48  CD 
421  50 

1,690  46 
126  80 

r,329  06 

$478  09 
^06 
309  66 

•1,690  46 
59  66 

SUtioa  removals  and  changw.. . . 

Othw  maintonancB  Bxpenaes 

$1,472  00 

$3,102  76 

Tragie  Exptiurt: 

St, 124  40 

11,472  09 

Oeneral  Exptiau: 

S900  00 

1,201  32 

171  64 

$1,080  00 

1,232  40 

449  28 

12,761  68 

TOTAL      TBLBPHONB      OPEHATIHO      BK- 

•6,967  17 

31  76 
121  49 

89  73t 

32  40 

$7,336  44 
$7  3>1 

121  4S 

%  09 

NET  INCOHB 

S122  I3t 

D.„l„.o,COC)ylc 


Application  op  Ihdbpbndbnt  Tel.  and  Tbl.  Co.  1421 
.  L.  flO] 

From  the  record  in  this  case,  we  are  of  the  opinion  that 
a  charge  of  7.31  per  cent,  of  the  reproduction  cost  new  of 
the  property  is  greater  thui  necessary  and  that  an  allow- 
ance of  6  per  cent,  of  the  reproduction  cost  new  of  the 
depreciable  property,  as  determined  by  the  valuation  of 
the  Conunission's  engineers,  is  fair  and  reasonable  and 
that  this  amount,  $1,354.44,  shonld  be  set  aside  annnaUy, 
plus  an  amount  which  is  equivalent  to  6  per  cent,  of  the  cost 
of  all  additions  and  betterments  (exclusive  of  replace- 
ments) made  after  the  date  of  this  order. 

In  order  to  determine  the  reasonableness  of  the  proposed 
rate  for  switching  rural  service  stations,  the  annual  operate 
ing  revenues  and  expenses  under  present  and  proposed 
rates  have  been  apportioned  on  the  basis  of  owned  stations 
and  service  stations.  Out  of  a  total  of  554  connected  sta^ 
tions  as  of  May  1,  1916,  472  are  owned  stations  and  82 
service  stations,  and  on  the  basis  of  the  apportionment  of 
the  operating  expenses  that  are  properly  chargeable  to 
both  owned  stations  and  service  stations,  it  appears  that 
the  proposed  net  rate  of  $6.00  per  year  for  switching  rural 
service  stations  is  justified. 

The  total  increase  in  exchange  revenues,  with  the  pro- 
posed rates  in  effect,  will  amount  to  $1,325.25  per  year. 
The  statement  of  earnings  and  expenses,  with  the  proposed 
rates  in  eflfect,  and  with  operating  expenses  as  reported  by 
the  petitioner  for  the  twelve  months'  period,  January  1, 
1915,  to  December  31,  1915,  with  the  charge  for  deprecia- 
tion adjusted  to  6  per  cent,  of  the  reproduction  coat  new 
of  the  depreciable  property,  and  a  statement  of  earnings 
and  expenses,  with  the  proposed  rates  in  effect,  and  with 
such  increases  in  expenses  as  in  the  opinion  of  the  Com- 
mission are  justified,  have  been  prepared  and  are  set  up  as 
TablkIII. 
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TABLE  UI. 
CoHPARATiTx  Ikcou  Acoooms  wrra  PKOPoaaD  Ratbb  a  Emm. 


aadexpeoM 

Fropoeed  rmniHB 
and  expenHs,  aa  (Mi- 
nuted by  Oe  Com- 
muBon,  based  on  re- 
port for  12  monllu 
eodiDg  Dec  31, 1915 

16,436  06 
S74  00 
320  00 

S7,329  05 

S2,233  7g 
$1,124  40 

2,272  96 

$6,435  05 
674  00 
320  00 

$478  09 
32  06 
309  65 

1,354  44 
59  66 

«478  0e 
32  06 
309  66 

1,364  44* 
69  66 

BMiou  removals  and  ehaigea. . . . 
Depreciatioa  of  plant  and  equq>- 

$1,472  00 

$2,233  79 

Traffie  Expente*: 

11,124  40 

$900  00 

1,201  32 

171  64 

1,472  00 

Gtnerai  Expenut: 

$MO0O 

1,201  32 

171  64 

ror^    ^i^PHoN.    opmuhno    «- 

$5,031  15 

$5,978  75 

VST  Ti;LBrHOHE   OPEBATIJia  KEVBNOli 

$1,697  90 
121  49 

Taxcfl 

'l2H9 

TEUPMONll  OFISAtlHa  INCOId: 

$1,676  41 
32  40 

'3J40 

KIT  racow; 

$1,544  01 
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With  the  proposed  rates  m  effect,  and  with  operating 
expenses  as  estimated  h^  the  Commission,  th«  net  income 
on  the  basis  of  the  number  of  stations  reported  as  of  May  1, 
1916,  is  $1,196.41,  whioh  represents  a  return  of  7.25  per 
cent,  of  the  fair  present  valne  of  the  property. 

The  proposed  rate  of  $3.25  per  month  for  two-party  line 
telephones  (basiness  and  residence  telephones  on  the  same 
line)  appears  to  be  a  combination  rate,  as  the  charge  is 
less  than  the  sum  of  the  rate  for  individual  line  business 
telephones  and  two-party  line  residence  telephones. 

The  Commission  has  mied  tiiat  every  telephone  company 
whioh  offers  business  and  residence  rates  shall  publish  a 
separate  and  distinct  rate  for  business  telephones  and  for 
residence  telephones,  and  a  so-called  combined  rate  for  a 
business  telephone  and  a  residence  telephone  which  is  less 
than  the  sum  of  the  regularly  published  residence  and  busi- 
ness rates  is  unlawful  Since  the  petitioner  does  not  quote 
a  rate  for  two-party  line  business  telephones,  only  the 
individual  line  business  rate  and  two-party  line  residence 
rate  could  apply,  the  somof  which  is  $3.75  per  month. 

The  rules  governing  the  payment  of  telephone  rentals 
are  not  approved.  While  it  is  recognized  that  a  telephone 
company  has  the  power  to  establish  reasonable  rules  and 
regulations  for  the  operation  and  conduct  of  its  business 
in  a  given  territory,  we  are  of  the  opinion  that  the  pro- 
posed rules  are  not  reasonable.  The  Commission  has  held 
that  the  practice  of  allowing  a  discount  from  the  regular 
rjonthly  rental  where  payment  is  made  on  or  before  a 
certain  date  is  reasonable  and  permissible,  as  it  tends  to 
diminish  collection  expenses  and  losses  from  unpaid 
rentals,  and,  consequently,  to  lighten  the  burden  upon  the 
subscriber  who  pays  promptly  {Whiteside  Farmers  Mutual 
Telephone  Company,'  Case  No.  2895.  People's  Mutual 
Telephone  Company,^  Case  No.  2518.) 

The  Commission  also  has  recognized  a  distinction  in  the 
manner  of  making  collections,  as  between  city  subscribers 
and     rural     subscribers     (Abingdon    Some     Telephone 


*  See  Commission  Leaflet  No.  39,  p.  786. 
t  See  CommiflsioQ  Leaflet  No.  36,  p.  63. 
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Company*  I.  P.  U.  C.  B.,  Vol.  1,  p.  41),  and  it  appears  not 
anreasonable  to  apply  different  rules  to  these  two  gronpB 
of  subscribers,  but  it  Is  unreasonable,  if  not  discriminatory, 
to  apply  different  regulations  to  different  classes  of  snb- 
Boribers  within  the  city,  particularly  in  cases  where  all 
service  is  furnished  on  a  flat  rate  basis.  If  a  rule  is  to 
be  applied  which  provides  for  a  discount,  it  should  be 
applied  to  all  subscribers  alike. 

From  a  careful  consideration  of  all  of  the  facts  in  this 
case,  the  Commission  is  of  the  opinion  that  the  proposed 
rates  are  justified,  and  since  it  appears  proper  that  the 
same  discount  feature  should  apply  to  all  classes  of  sub- 
scribers within  the  city,  we  have  modified  the  proposed 
schedule  by  fixing  the  gross  rate  for  individual  line  busi- 
ness telephones  at  $2.25  per  month,  making  the  net  rate 
$2.00  per  month,  as  proposed  by  the  petitioner,  eliminating 
the  proposed  classification  and  rate  for  two-party  line  tele- 
phoneR  (business  and  residence  telephones  on  the  same 
line),  and  modified  the  rales  to  conform  with  our  findings. 

It  is,  therefore  ordered,  That  the  petitioner,  Independent 
Telegraph  and  Telephone  Company  of  Nauvoo,  may  dis- 
continue the  schedule  of  rates  or  diarges  that  it  now 
has  in  effect  and  substitute  in  lieu  thereof  the  following 
schedule : 

Business,  individual  metallic  line $2  25  per  month 

Residence,  individual  metallic  li&e 1  76  per  month 

Residence,  individual  grounded  line 1  60  per  month 

Grounded  party  line 1  25  per  month 

H«eidence,  two-party  metallic  line,  selective  rii^n^ . .  1  50  per  month 

R«Bidence,  party  metallic  line 1  25  per  month 

Churches 1  00  per  month 

Extension  telephones   60  per  month 

Rural  party  line 13  00  per  year 

Kara!  party  line  business 15  00  per  year 

Call  bell 25  per  month 

Desk  telephone,  additional  to  above  rates 16  per  month 

Switching  rural  lines  with  same  service  as  given  by- 

the  exchange,  per  telephone 7  OO  per  year 


•  See  Commission  Leaflet  No,  35,  p.  74. 
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Rulea  Governing  Payment  of  Charge*. 

Business  telephone  rentals  and  rewdence  telephone  rentals  are  payable 
monthly,  and  if  paid  by  the  fifteenth  day  of  the  month,  a  discount  of 
25  cents  per  month  will  be  allowed. 

Rural  telephone  rentals  shall  be  payable  annually,  during  the  first  half 
of  the  year  in  which  the  service  is  rendered,  at  the  office  of  the  company 
in  Nauvoo,  and  if  so  paid,  a  discount  of  $1.00  from  the  party  line  mral 
rate  wUl  he  allowed. 

Switching  charges  shall  be  payable  during  the  first  half 'of  the  year  in 
which  the  service  is  rendered,  at  the  ofHce  of  the  company,  and  if  so  paid, 
a  discount  of  $1.00  will  be  allowed. 

For  all  new  rural  installations,  the  subscriber  shall  pay,  at  the  time  of 
installation,  for  a  period  of  not  less  than  six  months. 

For  all  new  city  residence  installations,  a  subscriber  may  be  required 
to  pay,  in  advance,  three  months'  rental. 

The  rates  herein  authorized  may  become  effective  as  of 
November  1,  1916,  and  shall  be  filed,  posted  and  published 
as  provided  by  Section  34  of  the  Act  and  Conference 
Ruling  No.  23.* 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
eighteenth  day  of  October,  1916. 


In  re  Application  of  the  Chesterfield  Telephone  and 
Telegraph  Company  foe  Authority  to  Change  Rates 
AT  Chesterfield. 

Case  No.  4401. 

Decided  November  10,  1916. 
lacreasa  In  Bnsiiiess  and  Residence  Katm  Approved. 

Opinion  and  Order. 

The  application  in  this  case  sets  forth  that  the  petitioner 
is  a  public  utility  engaged  in  the  general  telephone  busi- 
ness, with  its  principal  place  of  business  at  Chesterfield, 
Illinois.     Petitioner  seeks  autliority  to  increase  certain  of 


*  See  (Commission  Leaflet  No.  54,  p.  21. 
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its  telephone   rates  for  service  through  its   Chesterfield 
exchange,  as  follows: 

Business  telephones From  $1.50  to  $2.00  per  month 

Residence  telephones From  $1.00  to  $1.25  per  month 

Hearing  was  held  before  the  Commission  at  Springfield, 
March  8,  1916.  W.  J.  Pinch  appeared  for  the  petitioner. 
Dale  Dews',  president  of  the  board  of  trustees  of  the  village 
of  Chesterfield,  appeared  for  that  village.  Victor  Hemp- 
hill, attorney,  also  appeared  for  said  village,  and  also  on 
behalf  of  certain  subscribers  of  the  petitioner. 

From  the  testimony  it  appears  that  for  a  number  of 
years  prior  to  October,  1914,  there  were  two  telephone 
exchanges  operated  at  Chesterfield,  one  owned  by  the  peti- 
tioner and  the  other  owned  by  the  Macoupin  County  Tele- 
phone Company.  In  October,  1914,  the  petitioner  pur- 
chased the  telephone  exchange  and  property  of  said 
Maconpin  County  company  at  Chesterfield  and  at  once 
proceeded  to  discontinue  the  use  of  the  duplicate  telephones 
and  to  combine  the  two  telephone  systems  at  that  point. 
The  evidence  shows  that  since  the  latter  part  of  the  year 
1914,  all  of  the  telephone  patrons  at  Chesterfield  and 
vicinity  have  been  served  through  the  petitioner's 
exchange.  By  the  purchase  of  the  Macoupin  County  com- 
pany's Chesterfield  exchange  (and  after  discontinuing  the 
duplicate  telephones)  the  petitioner  acquired  50  additional 
residence  telephone  subscribers;  at  the  same  time  it  made 
a  contract  with  said  Macoupin  County  company  (the  owner 
of  the  telephone  exchange  at  Carlinville,  Illinois)  whereby 
petitioner's  subscribers  at  Chesterfield  were  given  free 
interchange  of  service  with  about  1,100  subscribers  at  Car 
linville,  the  county  seat. 

It  appears  that  through  -a  misunderstanding  as  to  the 
requirements  of  the  law,  the  petitioner  on  January  1, 1915. 
which  was  shortly  after  the  consolidation  of  the  two  tele- 
phone exchanges  at  Chesterfield,  increased  its  rate  at  that 
point  for  business  telephones  from  $1.50  to  $2.00  per 
raontli,  and  its  rate  for  residence  telephones  from  $1.00  to 
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$1.25  per  month,  and  since  that  time  has  been  collecting 
the  increased  rates.  Nearly  a  year  later  it  filed  the 
application  above  referred  to,  asking  this  Commission  to 
authorize  and  confirm  said  rates. 

The  evidence  shows  that  there  are  about  201  subscribers 
connected  with  petitioner's  Chesterfield  exchange.  Of  that 
number  15  are  business  subscribers  and  46  are  residence 
subscribers  located  within  the  village.  The  remaining  140 
are  rural  subscribers.  Both  the  business  and  residence 
subscribers  located  within  the  village,  with  two  exceptions, 
are  on  individual  metallic  lines.  The  two  exceptions 
referred  to  are  patrons  who,  at  their  own  request  and  for 
their  own  convenience,  were  put  on  party  lines.  The  rural 
subscribers  are  all  on  grounded  party  lines.  The  peti- 
tioner's subscribers  not  only  have  free  interchange  of 
service  with  CarlinviUe,  as  above  mentioned,  but  also  have 
free  connection  with  about  385  subscribers  of  the  Medora 
Telephone  Exchange. 

A  financial  statement  was  filed  by  the  petitioner,  showing 
the  earnings  and  expenses  of  its  Chesterfield  exchange 
for  the  twelve  months  ending  December  31,  1913.  While 
this  statement  is  not  as  complete  as  might  be  desired,  and 
while  some  of  the  items  shown  therein  as  charged  to  oper- 
ating expenses  are  not  properly  payable  from  operating 
funds,  yet  after  disallowing  such  items  and  making  an 
allowance  for  depreciation,  it  clearly  appears  that  the  earn- 
ings at  such  increased  rates  are  not  excessive. 

At  the  hearing,  the  village  of  Chesterfield  and  some  of 
the  petitioner's  subscribers  objected  to  the  granting  of  the 
application.  About  ten  days  after  the  hearing,  however, 
said  village  and  the  objecting  subscribers,  through  their 
attorney,  notified  the  Commission  in  writing  that  on  fur- 
ther consideration  of  the  matter  they  had  decided  to 
withdraw  all  objections  to  the  granting  of  petitioner's 
application. 

It  is  clear  from  the  record  in  this  case  that  the  petitioner 
had  no  right  to  increase  its  rates  or  charges  without  first 
securing  authority  from  this  Commission.      However,  in 
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view  of  the  fact  that  the  increased  rates  in  question  were 
pat  into  effect  for  nearly  a  year  before  this  application 
was  filed  and  no  objection  was  made  to  same,  or  complaint 
filed  with  this  Commission  by  anyone,  and  considering  the 
fact  that  shortly  after  the  hearing  all  objections  to  the 
increased  rates  were  withdrawn  by  the  village  of  Chester- 
field and  the  objecting  subscribers  who  appeared  at  the 
hearing,  and  considering  further  the  fact  that  petitioner's 
financial  statement  for  the  year  1915  (during  all  of  whidi 
time  the  increased  rates  were  in  force),  shows  that  snch 
increased  rates  are  not  excessive,  we  are  of  the  opinion 
that  the  rates  involved  herein  should  be  approved  and 
confirmed. 

//  is,  therefore,  ordered.  That  the  petitioner,  the  Chester- 
field Telephone  and  Telegraph  Company,  be,  and  it  hereby 
is,  authorized  and  permitted  to  charge  the  following  rates 
for  telephone  service  through  its  Chesterfield  exchange: 

Business  telephones  $2  00  per  month 

Reaidenee  telepbooee   1  25  per  month 

Kxtensiou  telephones   50  per  month 

Eatension  bells  25  per  month 

The  above  rates  shall  be  filed  with  tiiis  Commission, 
posted  and  published,  as  provided  by  law. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
tenth  day  of  November,  1916. 
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INDIANA. 
Public  Service  Commission. 

In  re  Petition  of  Nobtheen  Induna  and  Southern  Mich- 
igan Tei,ephone,  Telegraph  and  Cable  Company  for 
AuTHORiTi'  to  Issue  $100,000  6  Per  Cent.  Bonds. 

No.  1385. 

Decided  October  21,  1916. 

Iinw  of  6  P*r  Oeab.  Blortgage  Bonds  for  BofnndJng  Oertain  OntstuuUng 

Bonds,  DischargtoE  Certain  Notes  and  Floating  Debt  and  HaUng 

Additions  and  Bcrtiterments,  Antborized  Upon  Oonditioa  —  Issoe 

for  Paymsnt  of  Interest  Accxned  on  Ontstanding  Bonds 

Denied  —  Isgne  for  FnrchMe  of  Other  Telephone  Plants 

Denied  m  Purchase  of  Said  Plants  Had  Not  Bean 

Anthwized    by    Oommisaion  —  Valuation    of 

Proper^  Fixed. 

Opinion  and  Order. 

Comes  now  the  Northern  Indiana  and  Soutliem  Mich- 
igan Telephone,  Telegraph  and  Cable  Company,  petitioner 
herein,  and  flies  its  petition  verified  by  its  president,  Ralph 
L.  McGee,  and  its  treasurer,  Alice  H.  Ellison,  praying 
anthority  to  issue  $100,000  of  its  first  mortgage  bonds, 
bearing  6  per  cent,  interest,  payable  semi-annually,  bearing 
date  of  November  1,  1916,  due  in  twenty  years  from  the 
date  thereof,  conditioned  that  said  bonds,  or  any  part 
thereof,  may  be  redeemed  after  a  period  of  ten  years  from 
the  date  thereof  at  the  option  of  the  petitioner,  by  giving 
thirty  days'  notice  of  the  intention  so  to  do  prior  to  any 
interest  paying  period,  and  that  said  petitioner  may  annu- 
ally, after  three  years  from  date  hereof,  set  aside  a  fund 
of  not  less  than  5  per  cent,  of  the  par  value  of  said  bonds, 
to  be  used  for  the  redemption  of  the  same. 

The  matter  of  said  petition  coming  on  to  be  heard,  it  was 

shown  that  said  company  is  the  owner,  and  in  possession, 
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of  a  telephone  system  consisting  of  exchanges  located  at 
LaGrange,  Lima,  Mongo,  Wolcottvilie,  South  Milford, 
Topeka,  Ashley,  Brushy  Prairie,  Stroh  and  Shipshewana, 
located  in  LaGrange,  Noble,  Steuben  and  DeKalb  Counties, 
Indiana;  and,  in  addition,  toll  lines  between  the  follow- 
ing points:  LaGrange  and  Shipshewana,  LaGrange  aiid 
Goshen,  LaGrange  and  WolcottviUe,  LaGrange  and  Mongo, 
LaGrange  and  Lima,  Ashley  and  Waterloo,  WolcottviUe 
and  Ashley,  Ashley  and  Auburn,  Lima  and  Sturgis,  Lima 
and  Orland,  Brushy  Prairie  and  Steuben  County  line. 
That  the  cost  of  reproduction  of  said  exchanges  and  prop- 
erty appurtenant  thereto  was  $144,475.14;  that  said  prop- 
erty has  sustained  a  depreciation  of  $43,669.04,  leaving  a 
present  value  of  $100,905.10;  that  the  cost  of  reproduction 
of  said  toll  lines  was  $24,103.35;  that  the  same  had  depre- 
ciated $7,789.61  and  had  a  present  value  of  $16,313.74, 
or  that  the  entire  property  had  a  reproductive  value  of 
$168,677.49,  a  total  depreciation  of  $51,458.65  and  a  present 
value  of  $117,218.84. 

It  was  further  shown  that  subsequent  to  March,  1916, 
there  has  been  added  to  said  property  in  the  matter  of 
extensions  and  betterments  property  of  the  value  of 
$10,155,  thereby  making  the  aggregate  value  of  said  prop- 
erty $127,155.  * 


byGoot^le 


In  re  No.  Ind.  &  So.  Mich.  T.,  T.  &  Cable  Co.     1431 
C.  L.  60] 

It  was  ehown  that  said  company  is  indebted  in  the  fol- 
lowing snms: 

Bonds. .1!26,000  00 

Interest  on  bwids 430  00 

A.  J.  H<«tetkr,  notes  and  interest 5,087  00 

Not«i  Old  National  Bank 19,330  00 

UOrange  State  Bank 1^1  94 

Chicago  Telephone  Company 90  00 

Home  Telephone   Company,  Fort  Wayne 391  65 

Garford  Manufacturing  Company 393  25 

Stromberg  Carlson   675  85 

F.  BiBsell  Company 70  54 

Alexander  Nevarre  60  00 

Central  Union  Telephone  Company 217  69 

Dr,  Hostetler 96  41 

F.  Krupler 2  00 

0.  P.  McKee,  light,  Howe 1  32 

LaOnnge  Standard    3  75 

Toll  Clearing  Company 17  12 

Basaett  Hotel  ,. . .  48  00 

Standard  Oil  Company 7  40 

Wolcottville  Light  and  Power 19  07 

Morre,  J.  A. 1  20 

Ft.  Wayne  Printing  Company 3  85 

A.   L.  Haller 1  00 

Ellison,  A.  H.,  automobile 51  80 

A.  A.  Grady 8  00 

Auburn  liumber  Company 147  94 

E.  B.  McDonald .' 124  80 

Western  Electric  Company 3,356  85 

Ira  Ford,  insurance 122  06 

Ford  Garage 39  76 

Mr.  Morseman  504  38 

$58,594  63 

which  said  company  desires  to  pay  with  a  part  of  the  pro- 
ceeds of  said  proposed  bond  issue,  and  that  said  company 
desires  to  mabe  extensions  and  betterments  of  its  property, 
costing  as  foUowa : 
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New  board  and  new  lines  in  Ashley $1,700  00 

Ldnes  in  Ashley 1,999  67 

New  lines  near  Hudson  and  Ashley 800  00 

New  lines  between  Wolcottville  and  Rome  City 878  28 

To  change  all  present  grounded  lines  to  metallic 3,659  18 

New  toll  and  board  at  I^Qrange 600  00 

Enlargement  local  board  at  LaGrange 1,200  00 

New  toll  line,  Sturgis  to  Kendallville 10,800  00 

New  toil  line,  Goshen  to  LaGrange 1,500  00 

300  new  telephones 3,150  00 

To  purchase  farmer  lines 10,000  OO 


*36,286  11 


Of  the  items  of  indebtedness,  the  petitiouer  is  not  entitled 
to  sell  bonds  to  pay  tlie  items  of  $430  of  interest  accmed, 
as  that  is  a  charge  against  operating  revenues.  The  item 
of  $10,000  which  the  company  desires  to  use  to  purchase 
other  telephone  plants  cannot  at  this  time  be  authorized 
for  the  reason  that  there  are  no  purchases  made  and  the 
same  must  be  approved  upon  petition  of  both  purchaser 
and  seller  before  the  same  can  be  accomplished,  so  that  of 
the  $100,000  of  bonds  authorized  by  the  company  only 
$84,450  can  be  authorized  at  this  time. 

It  is  further  shown  that  as  of  the  first  day  of  January, 
1916,  there  were  1,804  subscribers  receiving  service  through 
the  petitioner's  said  plants,  and  at  this  time  there  are  1,886 
subscribers ;  that  the  receipts  for  toll  service  for  the  year 
ending  January  1,  1916,  was  $3,292.53,  and  for  the  nine 
months  ending  September  30,  1916,  the  receipts  from  toll 
service  was  $3,907.11;  that  the  rentals  for  the  year  ending 
January  1, 1916,  were  $20,829.01,  and  at  this  time  the  com- 
pany is  receiving  from  its  'phone  rentals  at  the  rate  of 
$21,391.56  per  year. 

It  was  further  shown  that  as  of  March  20,  1915,  said 
company  was  authorized  to  issue  $50,000  of  its  bonds;  that 
of  said  amount,  $1,000  par  value  thereof  has  been  issued; 
that  said  company  was  authorized  to  issue  said  $50,000  at 
98  per  cent,  of  the  par  value  thereof,  and  that  said  company 
is  untible  to  negotiate  the  sale  of  said  bonds  at  said  rate, 
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and  that  said  company  cau  uegotiate  the  sale  of  its  bonds 
at  the  rate  of  95  per  cent,  of  the  par  value  thereof;  that 
said  company  can  redeem  the  $1,000  of  bonds  issued  under 
the  order  of  March  20,  1915,  at  par  and  accrued  interest; 
that  it  is  expedient  and  necessary  for  the  company  to  make 
its  additions,  betterments  and  extensions  to  this'  property 
as  herein  set  out,  in  order  to  render  satisfactory  and 
efficient  fiervice  to  its  subscribers  and  patrons. 

And  the  Commission  having  had  said  matter  under  con- 
sideration, and  being  advised  in  the  premises, 

II  is,  therefore,  ordered,  That  the  value  of  said  com- 
pany's property  as  herein  described  be  fixed  at  $127,155 
for  the  purposes  of  this  proceeding. 

It  is  further  ordered,  That  the  Northern  Indiana  and 
Southern  Michigan  Telephone,  Telegraph  and  Cable  Com- 
pany is  hereby  authorized  to  issue  and  sell  $90,000  of  the 
par  value  of  its  authorized  issue  of  $100,000  first  mortgage 
bonds  of  the  date  of  November  1,  1916,  bearing  6  per  cent. 
interest,  payable  semi-annually,  due  twenty  years  after 
date,  subject  to  redemption  at  any  interest  paying  period 
after  ten  years  from  the  date  thereof  and  after  giving 
thirty  days'  notice  to  the  holders  thereof  of  such  intention 
to  redeem,  at  102  per  cent,  of  the  par  value  thereof,  said 
bonds  to  be  sold  at  not  less  than  95  per  cent,  of  the  par 
value  thereof. 

It  is  further  ordered.  That  the  petitioner  company  shall 
apply  the  proceeds  thereof:  first,  to  the  discharge  of  said 
indebtedness  as  herein  above  set  out,  except  the  item  of 
interest  charge,  which  shall  be  paid  by  the  company  out 
of  its  operating  revenues;  second,  to  the  payment  of  the 
cost  of  the  extensions,  improvements  and  betterments  of 
the  plant,  as  hereinabove  set  out. 

It  is  further  ordered,  That  said  petitioner  company  shall 
file  with  the  Public  Service  Commission  a  report,  verified 
by  its  president  and  treasurer,  of  the  disposition  and  use 
of  the  fiinds  arising  from  the  sale  of  said  $90,000  of  its 
said  bonds. 
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It  is  further  ordered,  That  the  aam  of  $10,655  of  the 
bonds  herein  anthorized  shall  be  held  in  the  treasury  of 
sffid  company  and  not  issued  until  further  order  of  this 
Commission. 

Jt  is  further  ordered,  That  the  bonds  heretofore  author- 
ized by  the  Public  Service  Commission  under  date  of 
March  20,  1915,  shall  be  cancelled  and  destroyed. 

It  is  further  ordered,  That  said  petitioner  shall  pay  to 
the  State  of  Indiana  the  statutory  fee  of  15  cents  for  each 
hundred  dollars  par  value  of  bonds  authorized  to  be  sold 
under  this  order. 

Indianapolis,  Indiana,  October  21, 1916. 
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BONNESOTA. 

BaUroad  and  Warehouse  Oonimission. 

In  re  Application  op  The  North westebh  Telephone 
Exchange  Company  to  Increase  Its  Local  Exchange 
Bates  at  Cold  Springs,  Minnesota, 

Decided  Ocliiber  21,  1916. 

^crflue  in  Ba>tM  Aiitlioriz«d  npoa  Establuhmaiit  of  Oontiniioaa  Sarvioe. 

Opinion  and  Obdeb. 

Due  notice  of  hearing  having  been  made,  same  was  held 
at  Cold  Springs,  Minnesota,  on  the  twenty-ninth  day  of 
September,  1916;  M.  L.  Lane,  division  commercial  super- 
intendent, representing  the  telephone  company;  P.  P. 
Maurin,  banker  and  merchant,  and  Thomas  Fleming, 
physician,  being  the  only  persons  present  to  represent  the 
citizens. 

The  petitioner  asks  permission  to  establish  the  following 
rates : 

Individual  line,  business $2  50  per  moHth 

Individual  line,  re^dence 1  50  per  month 

A  discount  of  25  cents  per  month  is  allowed  if  the  bill  is  paid  on  or 
before  the  fifteenth  day  of  the  month  in  which  the  service  is  rendered. 

The  telephone  company  owns  and  operates  a  local  tele- 
phone exchange  at  Cold  Springs,  serving  a  total  of  105  sta- 
tions, dassified  as  follows : 

25  Individual  line  businesM  stations  at $2  25  per  month  gross 

4  Bnsinesa  extension  stations  at 1  00  per  month  net 

31  Individual  line  residence  stationa  at 1  25  per  month  gross 

46  Connecting  rural  stations  at 3  00  per  year     net 

A.  discount  of  25  cents  per  month  is  allowed  on  the  individual  line  busi- 
ness and  residence  rates  if  the  bill  is  paid  on  or  before  the  fifteenth  of  the 
month  in  which  the  service  is  rendered. 

The  company  never  has,  and  does  not  now,  give  all-night, 

Sunday  or  holiday  service.     Some  time  ago  the  business 
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interestfl  of  the  community  requested  the  company  to  fur- 
nish continuous  24-hour  service.  To  cover  the  additional 
expense  necessary  to  give  continaoas  service,  the  company 
proposed  an  increase  of  25  cents  per  month  in  the  business 
and  residence  rates  and  circulated  a  petition,  which  was 
agreed  to  and  signed  by  forty-four  oat  of  fifty-five  sub- 
scribers representing  fifty-one  out  of  the  total  of  sixty  tele- 
phones in  service. 

The  books  of  the  company  for  1915  show  that  at  the 
present  rates  there  was  an  excess  of  earnings  over  actual 
expenses  of  $410.93,  without  any  allowance  for  general 
expenses,  depreciation  or  return  on  investment.  The  addi- 
tional expense  necessarj'  to  give  continaons  24rhour  service 
will  be  $15.00  per  month  or  $180  per  aimum  for  the  present. 
The  increased  revenue  at  the  proposed  rates,  assumii^ 
that  the  company  will  retain  all  of  its  subscribers,  will 
amount  to  $14.00  per  month,  or  $168  per  annum,  and  with 
th«  several  items  of  expense  remaining  the  same,  except 
for  the  additional  cost  due  to  giving  continuous  service, 
the  excess  of  earnings  over  the  actual  expense  will  be  only 
$393.89.  The  increased  revenue  at  the  proposed  rates  will 
not  cover  the  additional  cost  necessary  to  give  a  continuous 
24-hour  service. 

After  investigating  all  of  the  facts,  the  Commission  is 
of  the  opinion  that  the  application  should  he  granted. 

It  is,  therefore,  ordered.  That  the  Northwestern  Tele- 
phone Exchange  Company  be,  and  the  same  is  hereby, 
required  to  furnish  continuous  24-hour  service,  and  is 
hereby  permitted  to  establish  the  following  local  exchange 
rates  at  Cold  Springs,  Minnesota,  effective  November  1, 
1916: 

Individual  line,  Imsinesa $2  50  per  month 

Individual  line,  residence 1  50  pw  month 

A  discount  of  25  cents  per  month  is  to  be  allowed  from  the  above  rates 
if  the  bill  is  paid  on  or  before  the  fifteenth  of  the  month  in  which  the 
service  is  rendered. 

Dated  at  St.  Paul,  Minnesota,  this  twenty-first  day  of 
October,  1916. 


D.y,l,.«.yC0t)3lC 


MISSO0SI. 
Public  Service  OommiBsion. 

GlLUAM     TkLBPHONB     COMPANY     V.     AlTON-SlaTEK     WaTEK 

Company. 
Case  No.  1015. 

Decided  October  11,  1916. 

Oomplunt  as  to  Humer  of  Oonstrnction  of  High  TensioiL  Uuo  Alone 
Highway  Occupied  h7  TolephoBe  Oompan;  DiEzniBsed  hy 
Agre«inaat  of  Parties. 

Obdeb. 

Parsnant  to  the  order"  of  the  Commission  entered  in  this 
case  on  the  twenty-eighth  day  of  August,  1916,  a  further 
hearing  was  held  at  the  office  of  the  Commission  in  Jeffer- 
son City  on  the  eleventh  day  of  September,  1916,  at  which 
time  the  case  was  continued  for  further  evidence. 

Now,  upon  this  day,  come  the  parties  complainant  and 
defendant  herein,  and  file  their  stipulation,  in  writing, 
whereby  it  is  agreed  by  and  between  said  parties  that  the 
complaint  herein  has  been  fully  satisfied,  and  that  the  com- 
plaint be  dismissed. 

It  is,  therefore,  ordered,  1.  That  the  complaint  be,  and 
the  same  is  hereby,  dismissed,  as  agreed  in  said  stipulation. 

Ordered,  2.  That  this  order  be  in  full  force  and  effect 
on  the  date  hereof. 

Jefferson  City,  Missouri,  October  11,  1916. 


■  See  CommiBBion  Leaflet  No.  58,  p.  1016. 
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Texas  Prairie  Telephone  Company  and  Stah  Telephose 
Company  v.  Oak  Grove  Home  Telephone  Company. 

Case  No.  940. 

Decided  October  14,  1916. 

Bednction  in  Bates  OoTering  BwitcMnc  Service  at  Local  Exchange  and 

Service    to    Neighboring    Villagea,    Ordered  ^  Discnminatioii 

agalnBt  Switching  Snbsnlbers  EUminated  1>7  Extension 

of  Badins  of  Service  to  Include  Oortain  Nelgb- 

boring  Villages  Inclnded  within  the 

Badins  of  Serrlce  of  Exchange 

SnbBcrihers. 

Coinplainants,  uuiticorporated  rural  compaaies  which  had  been  cod- 
net'ted  with  tlie  defendant  on  a  switching  basis  until  the  ioerease  in 
ewiteliiniT  rnies  herein  complained  of,  alleged  that  the  switching  rates 
charffcd  by  the  defendant  were  unreasonable  and  discriniinatory,  and 
asked  that  the  Commission  reduce  the  same  to  a  reasonable  and  non- 
discriminatory basi^. 

Prior  to  July  1,  1915,  the  defendant  had  charged  25  cents  per 
month,  or  $3,00  per  year,  for  switching  service,  and  had  made  in 
addition  a  charge  of  10  cents  per  message  for  each  call  to  Buckner,  Napo- 
leon and  Lone  Jack.  This  rate  was  changed  to  $6.00  per  year  on  July  1, 
1915,  and  on  September  4,  1915,  in  addition  to  the  charge  of  $6.00  per 
year,  an  additional  charge  of  $6.00  for  each  subscriber  desiring  unlimited 
service  to  Bnckner,  Napoleon  and  Lone  Jack  waa  made. 

The  Commission,  instead  of  making  a  valuation  of  tite  defendant'a 
property,  relied  upon  a  compariaon  of  the  rates  in  controversy  with  the 
defendant's  other  rates  and  the  rates  in  effect  in  similar  cases  throughout 
the  State,  and  the  other  facta  in  evidence. 

Held:  That  the  service  to  Buckner,  Napoleon  and  Lone  Jack  given 
by  the  defendant  to  his  other  patrons  and  demanded  by  the  complainants 
in  this  caae,  is,  under  the  present  peculiar  circumstances,  but  a  part  of 
the  service  which  the  defendant  should  naturally  and  reasonably  fumisli 
in  return  for  a  reasonable  switching  rate,  and  while  the  defendant  has 
separately  stated  the  rates  in  controversy  aa  two  rates,  and  has  refenvd 
to  the  rate  for  service  to  the  villages  named  as  a  separate  toll  rate,  never- 
theless the  justness  and  reasonableness  of  these  rates  need  not  be  deter- 
mined separately,  but  the  -Commission  should  Sx  one  rate  for  the  com- 
bined service  of  switching  the  subscribers  on  complainants'  lines  to  thoe 
villa^K  as  well  as  to  other  parts  of  his  system ; 

That  while  the  coat  or  expense,  including  investment,  of  serving  one 
line  in  the  rate  area  and  giving  said  line  service  tu  Buckner,  Napoleon 
and  Lone  Jack,  b  as  much  or  more  than  the  cost  of  expense  of  furnishing 
the  same  service  to  one  of  the  complainajits'  rural  lines,  yet  under  the 
present  rates  the  defendant  collects  from  3  to  9i^  times  as  mnah  per  line 
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from  these  rural  patrons  as  from  his  rate-area  patrons;  that  the  rates 
in  controversy  are  unreasonable  and  discriminatory  against  these 
complainants^ 

That  a  comparison  with  the  switching  rates  eharffed  by  other  com- 
panies operating  under  similar  c  ire  urn  stances  showed  that  an  overwhelm- 
ing majority  were  charging  rates  of  $6.00  per  year  or  less; 

That  a  just  and  reasonable  rate  for  switching  subscribers  of  the  com- 
plainants' lines,  including  service  to  Buckner,  Napoleon  and  Lone  Jack, 
would  be  50  cents  per  month,  or  .^6.00  per  year,  per  Bubscriber. 

Ertablishment  of  Local  Switching  Rate,  ExdiuiTe  of  Service  to  Neigh- 
boring VUUges,  Denied  —  Bebearlnt  Denied. 

A  motion  by  the  complainants  to  obtain  a  local  rate,  exclusive  of  long 
distance  service  to  Buckner,  Napoleon  and  tione  Jack,  was  overruled,  but 
the  Commission  stated  that  the  composite  rate  would  be  effective  only  in 
return  for  both  local  service  and  service  to  Buckner,  Napoleon  and  Lone 
Jack,  and  upon  the  defendant  failing  at  any  time  to  render  such  combined 
service,  the  complainants  in  a  proper  proceeding  would  be  entitled  to  have 
the  Oonuniseion  fix  a  purely  local  switching  rate. 

A  motion  by  the  defendant  for  rehearing,  on  the  ground  that  the  (lom- 
mission  was  mistaken  as  to  the  distance  of  Buckner,  Napoleon  and  Lone 
Jack  from  Oak  Grove,  and  also  as  to  ownership  of  the  lines  extending 
from  Oak  Grove  to  these  villages,  was  also  oi'emiied. 

Opinion. 
The  two  complainants  are  unincorporated  rural  tele- 
phone companies  or  associations.  One  of  them,  the  Texas 
Prairie  Telephone  Company,  owns  and  maintains  two  lines, 
with  26  telephones  thereon,  extending  from  adjacent  rural 
communities  to  the  corporate  limits  of  the  town  of  Oak 
Grove,  Jackson  County,  Missouri,  at  which  point  they  were, 
until  the  raise  of  rates  herein  mentioned,  connected  with 
the  telephone  system  of  the  defendant.  The  other  com- 
plainant, the  Star  Telephone  Company,  also  owns  and 
maintains  a  line,  with  8  telephones  thereon,  extending  from 
adjacent  rural  territory  to  the  limits  of  Oak  Grove,  at 
which  point  it  was  also,  until  such  raise  of  rates,  connected 
with  the  defendant's  system.  The  real  defendant  is  W.  T. 
McLanriiie,  who  is  now,  and  for  several  years  has  been,  the 
owner  of  the  telephone  system  at  Oak  Grove,  and  doing 
business  in  the  name  and  style  of  the  Oak  Grove  Home 
Telephone  Company. 
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Tlie  evidence  was  taken  before  two  members  of  the  Com- 
mission at  Kansas  City,  Missouri,  on  July  19,  1916,  and  the 
case  now  eomes  on  for  dfcision  npon  the  pleadings  and 
evidence  taken. 

For  several  years  prior  to  July  1,  1915,  as  shown  by  the 
evidence  and  schedules  on  file  with  the  Commission,  the 
defendant's  rate  or  charge  for  switching  or  connecting 
service  to  rural  lines  furnishing  and  maintaining  their  o^"a 
equipment  was  25  cents  per  month  or  $3.00  per  year  for 
each  subscriber,  with  a  toll  charge  in  addition  of  10  cents 
per  call  to  the  towns  of  Buckner,  Napoleon,  or  Lone  Jack. 
On  July  1,  1915,  the  defendant  changed  or  increased  iU 
said  rate  for  switching  such  rural  lines  to  $6.00  per  year 
for  each  subscriber.  On  September  4,  1915,  the  defendant 
again  clianged  and  increased  its  said  rate  for  switching 
«ueh  niral  lines  to  $6.00  per  year  for  each  subscriber,  with 
a  charge  of  $6.00  per  year  extra  for  each  subscriber  desir- 
ing unlimited  service  to  Buckner,  Napoleon  and  Lone  Jack. 
Upon  the  defendant  filing  its  schedule  with  the  Commission 
increasing  its  rate,  either  on  July  1,  1915,  or  September  4, 
1915,  the  complainant's  lines  were  disconnected  from  the 
defendant's  system;  and  the  complaint  now  charges  and 
asks  the  Commission  to  hold  that  the  defendant's  said  rates 
effective  September  4,  1915,  for  switching  such  rural  lines 
are  unjust  and  unreasonable  and  discriminatory,  and  asks 
that  the  defendant  be  ordered  to  reduce  the  same  to  a  just, 
reasonable  and  non-discriminatory  basis.  The  defendant 
in  his  answer  denies  that  such  rates  are  unjust  and  unrea- 
sonable or  discriminatory;  and  further  alleges  that  the 
same  are  less  than  the  actual  cost  of  rendering  the  service 
for  which  such  rates  are  charged. 

Oak  Grove  has  a  population  of  from  641,  as  shown  by  the 
Federal  Census  of  1910,  to  850,  as  testified  to  by  the  defend- 
ant; and  such  Federal  Census  gives  the  village  of  Buckner 
410  inhabitants;  the  village  of  Napoleon  146  inhabitants, 
and  fails  to  report  the  number  of  the  inhabitants  of  Lone 
Jack,  doubtless  because  it  is  a  very  small  place  and  unin- 
corporated.    Defendant's  Exhibit  No.  3  shows  tiese  three 
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villages  to  be  within  a  radius  of  eight  miles  of  Oak  Grove, 
and  the  evidence  discloses  that  the  defendant  ewns  the 
lines  from  his  system  at  Oak  Grove  to  the  corporate  limits 
of  these  villages,  and  that  the  service  given  at  this  time 
by  the  defendant  to  his  other  patrons,  and  demanded  by 
the  complainants  in  this  case,  to  said  villages,  is  under  the 
peculiar  circumstances  of  this  case  but  a  part  of  the  service 
which  the  defendant  should  naturally  and  reasonably  far- 
nish  in  return  for  a  just  and  reasonable  switching  rate ;  and 
while  the  defendant  has  separately  stated  the  rates  in  con- 
troversy as  two  rates,  .and  in  its  testimony  refers  to  the 
rate  for  service  to  these  villages  as  a  separate  toll  rate,  yet 
we  do  not  believe  that  we  are  required  to  determine  the 
justness  and  reasonableness  of  these  rates  separately,  but 
rather  to  consider  them  as  a  composite  rat«  and  to  deter- 
mine and  fix  one  rate  for  the  combined  service  of  switching 
the  subscribers  on  complainants'  lines  to  these  villages  as 
well  as  to  other  parts  of  his  system. 

After  a  careful  consideration  of  all  the  evidence,  we  have 
concluded  that  the  defendant's  rate  of  $1.00  per  month  or 
$12.00  per  year  per  subscriber  is  unjust  and  unreasonable 
and  also  discriminatory  as  against  these  complainants,  and 
that  a  just  and  reasonable  rate  for  switching  the  sub- 
scribers of  the  plaintiff's  lines,  including  service  to  Buck- 
ner,  Napoleon  and  Lone  Jack,  will  be  50  cents  per  month 
or  $6.00  per  year  per  subscriber. 

The  defendant's  Exhibit  No.  3  shows  the  number  of  tele- 
phones on  or  using  the  defendant's  sj'stem  January  1, 1916, 
to  be  as  follows :  city  business  'phones,  34 ;  city  residence 
'phones,  one-party  line,  58;  two-party  line,  4;  four-party 
line,  57,  total  city  residence  'phones,  119;  'phone  sub- 
scribers on  defendant's  own  rural  lines  (the  defendant 
owning  and  maintaining  the  lines  and  equipment),  175; 
rural  subscribers  owning  and  maintaining  their  own  lines 
and  equipment  to  the  corporate  limits  of  Oak  Grove,  ^4 
mile  from  the  defendant's  exchange,  62,  total  rural  'phones, 
237;  total  all  'phones,  390. 

The  testimony  further  shows  that  the  defendant  at  this 
time  owns  120  city  lines  and  15  rural  lines,  and  switches  7 
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rural  lines  owned  by  rural  companies.  Whether  these  7 
rural  lines  include  the  3  lines  owned  by  the  plaintiffs  does 
not  clearly  appear  from  the  testimony,  but  we  assume  that 
they  do.  Anyhow,  the  evidence  shows,  we  think,  that 
including  the  34  subscribers  now  on  the  plaintiff's  lines, 
there  are  probably  65  rural  subscribers  on  lines  owned  and 
maintained  by  rural  companies  themselves  to  the  city  Kmits. 
The  remainder  of  the  400  'phones  now  on  the  defendant's 
system  are  on  lines  owned  and  maintained  by  the  defend- 
ant in  the  city  and  county. 

As  stated,  the  complainant  Texas  Prairie  Telephone 
Company,  with  26  subscribers,  owns  and  maintains  two 
lines  and  all  equipment,  and  the  complainant  Star  Tele- 
phone Company,  with  8  subscribers,  owns  and  maintains 
one  line  and  all  equipment,  to  the  city  limits.  Each  of 
these  three  lines  occupies  or  uses  but  one  line  and  drop 
at  the  defendant's  exchange,  and  at  the  present  rates  the 
defendant  would  receive  from  these  three  lines  a  revenue 
of  $34.00  per  month  or  $408  per  year.  Because  of  the 
number  of  subscribers  on  these  rural  lines,  the  service 
thereon  is  not  as  good  or  valuable  as  on  the  ordinary  city 
line  on  account  of  the  fact,  among  others,  that  but  one  sub- 
scriber can  use  the  line  at  a  time,  and  the  subscribers 
thereon  must  frequently  await  their  turn.  On  the  other 
hand,  there  is  testimony  to  the  effect  that  one  of  these 
rural  lines  requires  more  attention  on  the  part  of  the  oper- 
ator than  the  city  Ijne  in  that  many  calls  thereon  have  to 
be  answered  that  "  The  line  is  busy."  There  is  still  fur- 
ther testimony,  however,  to  the  effect  that  the  operator  is 
seldom  required  to  answer  another  call  while  the  line  is 
busy  as  it  is  well  known  that  but  one  person  can  use  the 
line  at  a  time  and  the  subscriber  on  taking  up  the  receiver 
will  discover  that  the  line  is  busy,  and  not  call  central  untfl 
the  line  may  be  used. 

While  the  defendant  furnishes  and  maintains  a  line  for 
each  of  these  rural  lines  for  a  distance  only  of  i^  of  a  mile 
from  his  exchange,  he  has  established  an  initial  rate  area 
for  a  distance  of  %  of  a  mile  from  the  exchange  in  which  he 
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furnishes  and  maintains  all  the  lines  and  equipment  and 
inclades  said  service  to  Buckner,  Napoleon  and  Lone  Jack, 
to  hia  patrons  in  such  rate  area  at  the  following  rates : 

Bnsinesg  'phones $2  00  per  month 

Residence  'phones,  one-p&rty  line 1  25  per  month 

Residence  'phones,  two-party  lines 1  25  per  month 

Residence  'phones,  four-party  lines 1  00  per  month 

The  evidence  discloses  that  these  rural  lines  will,  or 
should,  average  at  least  12  'phones  to  the  line;  and  with 
the  owners  furnishing  and  maintaining  their  own  lines  and 
equipment  to  the  city  limits,  and  with  inferior  service,  the 
defendant  would,  nevertheless,  under  his  present  rates- 
receive  from  each  of  these  lines  at  least  the  sum  of  $144 
per  year;  whereas  the  defendant  is  furnishing  and  main- 
taining the  lines  and  all  equipment  and  furnishing  the 
same  identical  service,  including  service  to  Buckner,  Napo- 
leon and  Lone  Jack,  given  the  plaintiffs,  to  his  other 
patronS'  in  the  initial  rate  area,  at  the  following  rates 
per  line : 

Business,  one-party  line $24  00  per  year 

Residenee,  one-party  line 15  OO  per  year 

Residence,  two-party  line 30  00  per  year 

Residence,  four-party  line 48  00  per  year 

The  defendant  serves  12  subscribers  on  each  of  these 
rural  lines  with  one  drop  on  the  board  and  one  line  %  mile 
to  the  city  limits,  while  he  furnishes  and  maintains  12  lines 
and  drops  and  all  other  equipment,  including  'phones,  to 
serve  as  many  one-party  line  patrons  in  his  rate  area 
extending  %  of  a  Diile  from  the  exchange;  and  while  the 
cost  or  expense,  including  investment,  of  serving  one  line 
in  the  rate  area  is  as  much  or  more  than  the  cost  or  expense 
of  furnishing  the  same  service  to  one  of  these  rural  lines, 
yet  under  present  rates  the  defendant  collects  from  nine 
and  one-half  times  to  three  times  as  much  per  line  from 
these  rural  patrons  as  from  his  rate  area  patrons.  This 
necessarily    results    in    a    finding    that    the    rates    in 
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controversy  are  both  unjust  and  unreasonable  and  dis- 
criminatory as  against  these  plaintiffs. 

Further  facts  in  evidence,  however,  also  tend  very 
strongly  to  establish  the  unjustness,  unreasonableness  and 
discriminatory  character  of  this  rate,  and  to  show  that 
the  rate  of  50  cents  per  month  or  $6.00  per  year  per  sub- 
scriber which  we  have  concluded  to  establish,  is  a  just  and 
reasonable  rate,  and  nndonbtedly  fair  and  liberal  to  the 
defendant. 

As  previously  stated,  the  defendant's  rate  to  these  plain- 
tiffs for  several  years  prior  to  July  1,  1915,  was  25  cents 
per  month  or  $3.00  per  year  per  subscriber  with  a  toll 
'  charge  in  addition  of  10  cents  per  call  to  Bat^ner,  Napoleon 
or  Lone  Jack,  and  as  we  understand  the  schedule  on  file, 
his  rate  from  July  1,  1915,  to  September  4,  1915,  was  50 
cents  per  month  or  $6.00  per  year  per  subscriber  without 
extra  charge  for  service  to  Bu<^er,  Napoleon  and  Lone 
Jade. 

Mr.  Journey,  manager  of  the  telephone  company  at  Hig- 
ginsville,  Missouri,  which  city  has  2,628  inhabitants  accord- 
ing to  the  Federal  Census  of  1910,  offeted  as  a  witness 
by  the  defendant,  testified  that  the  rate  of  his  company  for 
switching  rural  lines  owning  and  maintaioing  their  own 
lines  and  equipment  to  the  city  limits  the  same  as  these 
plaintiffs  was  50  cents  per  month  or  $6.00  per  year  per 
subscriber. 

Dudley  Owens  testified  that  the  defendant  offered  to 
permit  as  many  ae.6  or  8  farmers  in  his  neighborhood  to 
connect  with  a  rural  line  which  the  defendant  owns  and 
maintains  for  a  distance  of  41/0  miles  from  his  exchange  at 
a  switching  rate  or  charge  of  50  cents  per  month  or  $6.00 
per  year  per  subscriber. 

Mr.  Com  testified  that  he  is  a  subscriber  on  a  rural  line 
connecting  with  the  telephone  system  of  the  Bell  company 
at  Blue  Springs,  Jackson  County,  Missouri,  which  town 
has  561  inhabitants  according  to  the  Federal  Census  of 
1910,  and  that  the  Bell  company  owns  and  maintains  the 
line  for  a  distance  of  1  mile  from  the  central  ofiice  and 
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charges  the  subscribers  on  the  rural  liii«  25  cents  per  month 
or  $3.00  per  year  for  the  switching  service. 

And  Exhibit  No,  5  offered  in  evidence  by  the  defendant 
shows  the  rates  on  file  with  this  Commission  and  now  in 
effect  throughout  the  State  for  switching  rural  lines  own- 
ing and  maintaining  their  own  lines  and  equipment  up  to 
the  initial  rate  area.  The  exhibit  is  interesting  and  impor- 
tant and  discloses  that  31  companies  charge  rates  for  such 
services  ranging  from  $1.00  to  $3.00  per  year  per  sub- 
scriber; 151  companies  a  rate  of  $3.00  per  year  per 
subscriber;  and  98  companies  a  rate  of  $6.00  per  year  per 
subscriber;  with  a  comparatively  small  number  of  com- 
panies charging  other  miscellaI^eou3  rates  ranging  from 
$4.00  up  as  high  as  $12.00  per  year  per  subscriber;  the 
exhibit  thus  disclosing  that  182  companies  in  Missouri 
charge  a  rate  of  $3.00  per  year,  or  less,  per  subscriber 
for  the  same  character  of  service  under  the  same  or  sub- 
stantially the  same  circumstances  and  conditions  as  is 
involved  in  this  case.  Other  facts  appear  in  evidence 
which  support  our  conclusion,  but  we  believe  that  a  further 
recitation  of  the  evidence  is  unnecessary. 

The  statutory  provisions  especially  applicable  to  the  case 
are  paragraphs  1,  2  and  3,  of  Section  87  of  the  Public 
Service  Commission  Law,  as  follows: 

"  1.  "  •  •  All  char^res  made  and  demanded  by  any  ■  •  •  tele- 
phone corporation  for  any  Berviee  rendered  or  to  be  rendered  in  con- 
nection therewith,  shall  be  just  and  reasonable  and  not  more  than  allowed 
by  law  or  by  order  or  decision  of  the  (Commission.  Every  unjust  or 
unreasonable  chaise  made  or  demanded  for  any  such  service  or  in  con- 
nection therewith,  or  in  excess  of  that  allowed  by  law  or  by  order  or 
decision  of  the  Commission,  is  prohibited  and  declared  to  be  unlawful. 

2.  No  •  •  '  telephone  corporation  shall  directly  or  indirectly 
"  '  '  demand,  collect  or  receive  from  any  person  or  corporation  a 
greater  or  leas  compensation  for  any  sen-ice  rendered  or  to  be  rendered 
with  respect  to  communication  'by  *  *  " '  telephone  or  in  connection 
therewith,  except  as  authorized  in  this  Act,  than  it  charges,  demands, 
collaeta  or  receives  from  any  other  person  or  corporation  for  dob|^  a  like 
and  eontemporaneoDS  service  with  respect  to  communication  by  *  *  * 
telephone  under  the  same  or  substantially  the  same  circumstances  and 
eonditions. 
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3.  No  •  '  "  telephone  corporHtioii  shall  make  or  give  any  niidn» 
or  onreasonahle  preference  or  advantage  to  any  person,  corporatiai  or 
locality,  or  suhject  any  portioular  person,  corporation  or  locality  to  any 
undue  or  unreasonabte  prejudice  or  disadvantage  in  any  respect  wbat- 

The  parties  have  offered  some  evidence  of  the  value  of 
defendant's  property,  his  receipts,  and  expenditures,  and 
have  endeavored  to  apportion  tliese  items  as  between  the 
different  classes  of  service  with  the  view  of  ascertaining 
the  cost  of  rendering  the  particular  service  involved  in  this 
case,  but  we  do  not  think  that  this  evidence  is  sufficient 
as  a  basis  for  an  accurate  valuation  of  the  defendant's 
property  used  in  the  particular  service  or  for  an  accurate 
audit  of  that  part  of  liis  business.  We  also  think  that  such 
testimony  as  appears  in  the  record  in  relation  to  the  cost 
of  the  service  is  merely  an  expression  of  opinion  and  insuffi- 
cient to  enable  the  Commission  to  find  the  cost  thereupon. 
In  fact,  Mr.  Clark,  assistant  manager  of  the  Home  tele- 
phone company,  and  the  defendant's  principal  witness  on 
the  question  of  cost,  admitted  that  his  estimate  and  appor- 
tionment of  the  cost  in  this  case  "  was  purely  an  arbitrary 
one,"  and  that  "  there  is  no  general  rule  recognized  as  to 
apportionment." 

Inasmuch,  however,  as  we  are  not  called  upon  in  this  case 
to  fix  maximum  rates  for  the  whole  of  the  defendant's 
patrons,  such  a  valuation  of  the  defendant's  property  and 
audit  and  apportionment  of  the  business  are  not  essential 
to  a  decision  of  the  case.  Shafer  v.  Schooleyy*  3  Mo. 
P.  S.  C.  (1.  c.)  341.  We  believe  that  we  can  more  safely 
rely  for  a  sound  decision  in  this  ease  upon  a  comparison 
of  the  rates  in  controversy  with  the  defendant's  other  rates 
and  the  rates  in  effect  in  similar  cases  throughout  the  State 
and  the  other  facts  and  circumstances  in  evidence  in  the 
case;  and,  notwithstanding  the  defendant's  clmm  to  the 
contrary,  we  believe  from  this  evidence  not  only  that  the 
present  rate  in  controversy  is  unjust,  unreasonable  and 
discriminatory,  but  that  the  rate  we  have  fixed  is  just, 


"  See  Commission  Levflet  No.  50,  p.  626. 
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reasonable  and  npii-discrhninatory  and  will  be  remunera- 
tive to  the  defendant. 

That  the  CommisBion  may  base  its  findings  in  this  case 
upon  a  comparison  of  rates  and  the  other  facts  in  evidence 
fts  above  stated,  we  think  is  clearly  settled.  The  Interstate 
Commerce  Commission  seldom  makes  a  valuation  in  a  rate 
case,  and  one  of  the  ways  of  showing  unreasonableness  of 
rates  in  a  proceeding  under  Section  1  of  the  Interstate 
Commerce  Act,  requiring  reasonable  rates,  is  by  proving 
that  rates  are  unduly  high  as  compared  with  rates  to  other 
places  similarly  situated.  Board  of  Trade  of  CarrolUon, 
Georgia,  v.  C&tUral  of  Georgia  Railway  Company,  28 
I.  C.  C.  (1.  c)  168.  The  value  of  making  a  comparison 
between  rates  maintained  under  similar  conditions  is  gen- 
erally recognized  by  text  writers,  commissions  and  courts. 
Farmington  Chamber  of  Commerce  v.  The  Mountain  States 
Telephone  and  Telegraph  Company'  P.  U.  R.  1915  F 
{1.  c.)  828.  Public  Service  Company  v.  Public  Utility 
Board,  84  N.  J.  L,  463.  Union  Traction  Company  v.  City 
of  Chicago,  199  111.  645.  Beal  and  Wyman,  Railroad  Rate 
■  Regulation  {2d  edition),  Section  448.  Chamber  of  Com- 
merce of  Milwaukee  v.  Chicago,  Rock  Island  and  Pacific 
Railway  Company,  15  I,  C.  C.  460.  Blair  v.  Sioux  City 
and  Pacific  Railroad  Company,  109  Iowa  369.  Tileston 
Mill  Company  v.  Northern  Pacific  Railroad  Company,  8 
I.  C.  Kep.  346. 

In  the  case  of  Farm.ington  Chamber  of  Com,merce  v.  The 
Mountain  States  Telephone  and  Telegraph  Company,* 
P.  U.  R.  1915F  (1.  c.)  828,  the  New  Mexico  State  Corpora- 
tion Commission,  in  fixing  telephone  rates,  said: 

"  From  ao  esaminatloD  of  the  tariffs  on  file  with  this  CommisBioa  and 
the  further  examination  of  the  testimony  introduced,  it  appears  that  the 
existing  rates  for  the  business  and  residence  'p^oo^s  in  San  Juan  County 
are  not  in  excess  of  the  rates  charged  for  wmilar  service  at  various  other 
points  within  the  State  of  New  Mexico,  but  as  a  whole  they  are  on  the 
average  less  than  the  general  charge  made  in  other  communities.  As  to 
toll  service  between  Aztec  and  Farmington,  the  rates  charged  are  less 
than  the  rates  for  similar  service  at  other  points  within  the  State  of 

•  See  Commission  Leaflet  No.  47,  p.  79. 
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New  Mexico  in  most  inHtaDcea.     Such  being  the  facts,  the  Commission 
oanuot  see  that  any   of   the   present   rates    in    San   Juui    County   are 
exceseive." 

■  In  the  case  of  Public  Service  Company  v.  Public  UtUity 
Board,  supra,  84  N.  J.  L.  {1.  c.)  475,  involving  gas  rates, 
the  New  Jersey  Snpreme  Court  said : 

"  In  determining  the  justice  and  reaeonabteness  of  rates,  peihaps  no 
better  test  can  ordinarily  be  found  than  the  rates  customarily  charged  in 
localities  similarly  situated,  although  wc  do  not  say  that  even  that  test 
is  infallible.  A  table  printed  in  one  of  the  briefs  shows  that  while  in 
some  municipalities  with  a  population  no  lai^r  than  that  of  the  Passaic 
district  the  charge  is  less  than  90  cents,  in  others  it  is  as  high  or  higher. 
Upon  the  whole,  we  find  no  reason  in  the  rates  charged  elsewhere  to  believe 
that  90  cents  is  too  high  for  a  community  with  the  population  of  the 
Passaic  district.  Nor  do  we  find  the  charge  too  low  when  compared  with 
other  municipalities." 

In  Railroad  Rate  Regulation,  Beal  and  Wyman,  the  role 
is  stated  thus :  Section  448 : 

"  However,  when  all  is  said,  one  of  the  most  satisfactory  tests  of  the 
reasonableness  of  the  rates  of  one  carrier  is  &  comparison  with  the  rates 
of  other  carriers  operating  in  the  same  territoiy  under  the  some  graieral 
condititms." 

In  Union  Traction  Company  v.  City  of  Chicago,  199  Illi- 
nois 645,  it  is  stated  thus ; 

"  One  method  of  determining  what  is  a  reasonable  rate  for  transporta- 
tion, is  to  show  that  other  companies  of  a  mmilar  character,  charge  the 
same  rate  for  transportation  for  the  same,  or  longer,  distances." 

In  Tileston  Mill  Company  v.  Northern  Pacific  Railroad 
Company,  8  I.  C.  Reports  346,  it  is  thus  stated : 

"A  rate  can  seldom  be  considered  '  in  and  of  itself '  but  most  be  takoi 
almost  invariably  in  relation  with  other  rates," 

In  Blair  v.  Sioux  City  and  Pacific  RtUlroad  Company,  109 
Iowa  369,  it  is  said : 

"  Rates  charged  for  like  goods  for  like  distances,  may  be  considered  in 
determining  the  reasonableness  of  a  particular  rate,  and  'Aether  it  is 
discriminatory." 
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Aa  the  composite  rate,  including  service  to  Bjickner, 
Napoleon  and  Lone  Jack,  fixed  by  the  Commission  in  this 
case  is  above  the  average  of  the  ordinary  switching  rates  in 
eflFect  in  this  State,  we  deem  it  well  to  say  that  the  rate  fixed 
herein  should  not  be  taken  as  an  expression  of  the  Com- 
mission's opinion  as  to  what  such  ordinary  switching  rates 
should  be  in  this  State. 

An  order  will  be  entered  in  accordance  with  this  opinion. 

Oedeb. 

October  14,  1916. 

The  above-entitled  cause  being  at  issue  upon  the  com- 
plaint and  answer  on  file,  and  having  been  duly  heard,  and 
full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having  on  this  date  made  and 
filed  its  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  here  referred  to  and 
made  a  part  hereof ; 

Now,  after  due  deliberation. 

It  is  ordered,  1.  That  the  discrimination  against  the 
plaintiffs  in  the  rates  of  $6.00  per  year  for  each  subscriber 
as  contained  in  sub-division  A,  and  of  $6.00  per  year  extra 
for  each  subscriber  for  unlimited  service  to  Buckner,  Napo- 
leon and  Lone  Jack,  Missouri,  as  contained  in  sub-division 
E,  of  the  defendant's  schedule  filed  August  4,  1915,  with 
this  Commission,  effective  September  4,  1915,  be  removed 
by  the  defendant  reducing  and  combining  said  rates  for  the 
service  in  controversy  in  this  case,  including  said  service 
to  Buckner,  Napoleon  and  Lone  Jack,  Missouri,  into  one 
composite  rate  of  50  cents  per  month  or  $6.00  per  year  for 
each  subscriber. 

Ordered,  2.  That  the  defendant's  said  rates  for  the  said 
services  in  controversy  and  mentioned  in  its  sub-divisions 
A  and  E  of  its  schedule  effective  September  4,  1915,  afore- 
said, be  combined  into  one  composite  rate  and  fixed  at  50 
cents  per  month  or  $6.00  per  year  for  eadi  subscriber. 
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Ordered,  3.  That  the  defendant  file  with  this  Commission 
on  or  before  the  effective  date  of  this  order  a  revised  sched- 
ule of  his  rates  in  accordance  with  this  order,  and  that  sneh 
rates  shall  become  effective  on  November  1,  1916,  without 
further  notice. 

Ordered,  4.  That  this  order  shall  take  effect  on  the  twenty- 
fifth  day  of  October,  1916;  and  that  the  Secretary  of  the 
Commission  forthwith  serve  on  each  of  the  two  complain- 
ants and  the  defendant,  "W.  T.  McLaurine,  a  certified  copy 
of  the  report  and  order  herein ;  and  that  the  Commission 
retain  jurisdiction  of  this  cause  for  the  purpose  of  making 
any  supplemental  orders  herein  that  may  be  proper. 

Ordered,  5.  That  each  of  the  two  complainants,  and  the 
defendant,  W.  T.  McLaurine,  are  required  to  notify  the 
Commission  in  the  manner  required  by  Section  25  of  the 
Public  Service  Commission  Law  on  or  before  the  effective 
date  of  this  order  whether  the  terms  of  this  order  are 
accepted  and  will  be  complied  with. 

Jefferson  City,  Missouri,  October  14,  1916. 

Supplemental  Opinion  on  Motions  fob  Rehearing. 
October  23,  1916. 

The  complainants  have  filed  a  motion  stating  that  a  num- 
ber of  the  complainants'  subscribers  and  others  simOarlv 
situated,  do  not  desire  service  to  Buckner,  Lone  Jack  and 
Napoleon,  and  in  effect  asked  the  Commission  on  the  rec- 
ord now  before  us,  to  divide  such  rural  patrons  into  two 
classes  and  fix  a  separate  local  switching  rate  for  the  class 
desiring  only  local  seirice  from  the  class  desiring  the  com- 
bined service. 

Inasmuch  as  such  a  classification  was  neither  asked  for 
in  the  complaint  nor  in  issue  at  the  hearing,  we  do  not  feel 
that  we  should  make  such  a  classification  upon  this  supple- 
mental motion ;  and  for  this  and  the  further  reason  that  we 
think  the  complainants  under  the  facts  of  this  particular 
case  should  pay  the  composite  rate  we  have  fixed,  the  com- 
plainants' motion  has  been  overruled. 

These  rural  subscribers,  however,  will  be  required  to  pay 
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this  composite  rate  only  in  return  for  both  local  service  and 
service  to  Booker,  Lone  Jack  and  Napoleon,  and  upon  the 
defendant  failing  to,  at  any  time,  render  such  combined  serv- 
ice, the  complainants,  in  a  proper  proceeding,  will  be  enti- 
tled to  have  the  Commission  fix  a  purely  local  switching 
rate. 

The  defendant  has  also  filed  a  motion  for  rehearing  on 
the  grounds,  among  others,  that  the  Commission  has  erred 
in  stating  in  its  opinion  that  the  villages  of  Buckner,  Lone 
Jack  and  Napoleon  are  within  a  radius  of  eight  miles  of 
Oak  Grove,  and  that  the  defendant  owns  the  lines  from  his 
system  at  Oak  Grove  to  the  corporate  limits  of  these  vil- 
lages; the  defendant  alleging  in  his  motion  that  said  vil- 
lages are  from  eleven  to  sixteen  miles  distant,  and  that  as 
the  defendant  owns  only  part  of  the  lines  to  these  villages, 
the  telephone  companies  at  these  villages  are  liable  to,  at 
any  time,  refuse  defendant  or  his  subscribers  service  to 
these  villages.  While  these  facts  were  not  controlling  in 
our  decision,  yet  we  have  re-examined  the  evidence  and 
find  it  stated  in  defendant's  exhibit  No.  3,  that  these  three 
villages  are  within  a  radius  of  eight  miles  of  the  defend- 
ant's exchange,  and  in  the  testimony  of  the  defendant  him- 
self, as  we  construe  it,  that  the  defendant  owns  the  lines 
from  his  exchange  to  the  corporate  limits  of  at  least  two  of 
these  villages. 

It  conclusively  appears,  however,  that  the  defendant  is 
now  furnishing  service  to  these  villages  to  his  patrons 
within  his  initial  rate  area  over  his  own  or  other  lines,  and 
we  adhere  to  our  ruling  that  as  long  as  the  defendant  fur- 
nishes this  service  at  his  present  rates  to  his  initial  rate 
area  patrons,  that  he  shall  furnish  the  same  service  for  the 
rates  we  have  fixed,  to  these  rural  subscribers. 

We  think  the  defendant's  motion  should  also  be  overruled 
and  an  order  will  be  entered  accordingly. 

The  defendant  in  a  letter  to  the  Commission  has  further 
asked  for  an  extension  of  the  time  for  filing  his  new  sched- 
ule of  rates  under  the  order  herein  and  the  effective  date 
of  the  order  will  be  extended  for  that  purpose  to  November 
10, 1916. 
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Order. 
October  £.?,  1916. 

Now,  at  this  time,  comes  on  to  be  considered  the  motion 
of  the  complainants  herein  to  obtain  a  local  rate  exclnsire 
of  long  distance  service  to  Backner,  Lone  Jack  and  Napo- 
leon.   After  dne  consideration, 

It  is  ordered,  1,  That  the  motion  of  the  complainants 
herein  to  obtain  a  local  rate  exdnsive  of  long  distance  serv- 
ice to  Bnckner,  Lone  Jack  and  Napoleon,  be,  and  it  is 
hereby,  overruled. 

Ordered,  2.  That  this  order  take  effect  on  this  date. 

Jefferson  City,  Missouri,  October  23, 1916. 

Order.  . 
October  25,  1916. 

Now  at  this  time  comes  on  to  be  considered  defendant's 
motion  for  rehearing,  and  the  Commission  having  filed  its 
supplemental  opinion  or  report  thereto,  which  is  here 
referred  to  and  made  a  part  hereof,  after  due  considera- 
tion, 

/(  is  ordered,  1.  That  the  motion  for  rehearing  of  the 
defendant  herein  be,  and  the  same  is  hereby,  overruled. 

Ordered,  2.  That  the  effective  date  of  the  order  of  the 
Commission  in  this  cause  shall  be  changed  from  the  twenty- 
fifth  day  of  October,  1916,  to  the  tenth  day  of  November, 
1916,  and  the  defendant  file  with  this  Commission  on  or 
before  November  10, 1916,  a  revised  schedule  of  his  rates  in 
accordance  with  the  order  of  the  Commission  herein,  and 
that  saeh  rates  shall  become  effective  on  November  10, 
1916,  without  further  notice. 

Ordered,  3.  That  the  Secretary  of  the  Commission  forth- 
with serve  on  each  of  the  two  complainants  and  also  on  the 
defendant,  W.  T.  McLaurine,  a  certified  copy  of  the  supple- 
mental opinion  and  order  herein ;  and  that  the  Commission 
retain  jurisdiction  of  this  cause  for  the  purpose  of  making 
any  further  supplemental  orders  herein  as  may  be  proper. 

Jefferson  City,  Missouri,  October  25, 1916. 


NEBRASKA. 
State  Kailway  Commission. 

In  re.  Applzcation  of  Fabmebs  Home  Telephone  Companv 
FOR  Authority  to  Pubush  a  Bate  for  Metallic  Fabh 
Line  Service. 

Application  No.  2914. 
Decided  September  2S,  1916. 

EsUUiahmant  of  HstaUic  Circuit   Fum   Line  Sorvicfl  witli  Limited 

Number  of  Sabscribers  Per  Line  Authorized  and  Bate  Therefor 

Approved,  Said  Service  to  be  in  Addition  to  Present 

Oronnded  Circnit  Service  and  Sabscribers  to 

Choose  Class  of  Service  Desired. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Farmers  Home  Tel- 
ephone Company  of  Gibbon  and  Sbelton  for  authority  to 
publish  a  rate  of  $1.50  per  month  for  metallic  farm  line 
service,  not  more  than  twelve  subscribers  to  a  line,  and  it 
appearing  to  the  Commission,  on  due  consideration  and 
investigation,  that  the  said  company  now  offers  only 
grounded  circuit  service  on  farm  lines  at  the  rate  of  $1.00 
per  month,  with  no  specified  limit  on  the  number  of  sub- 
scribers, it  was  on  motion  directed  that  the  desired  author- 
ity as  set  forth  above  be  granted,  said  metallic  service  to 
be  optional  to  the  patrons  of  said  company,  grounded  serv- 
ice at  present  rates  to  be  eontinned  where  desired  by  sub- 
scribers; and  it  was  directed  that  the  applicant  be  notified 
by  letter  of  the  action  taken. 

September  28, 1916. 
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In  re  Application  of  Oomstock  Independent  Telephoke 
Company  for  Authoeitv  to  Change  Rates. 

Application  No.  2918. 

Deeded  October  16,  1916. 

Anthority  to  Collect  Only  Net  B&toB  Oranted  —  Oluu^e  of  10  Qentsto 
Non-BubBcrlben  for  OkUs  to  Ttam  Une  Tolepbones  Approved. 

EXCEEPT  FBOM  MiKUTES. 

Application  having  been  made  by  the  Comstock  Inde- 
pendent Telephone  Company  of  Comstock,  Nebraska,  for 
authority  to  eliminate  the  rates  for  telephone  service  as 
set  forth  in  Application  No.  2029"  that  this  CommiseioD 
issued  June  18,  1914,  and  to  collect  only  net  rates  of  $1.75 
per  month  for  business  'phones  and  $1.25  per  month  for 
farm  and  residence  'phones,  and  also  for  authority  to  makt' 
a  charge  of  10  cents  to  non-snbscribers  for  service  to  points 
on  farm  lines;  and  it  appearing  to  the  Commission  on  due 
consideration  that  the  application  is  warranted  by  existing 
conditions,  it  was  on  motion  directed  that  the  desired 
authority  be  granted,  effective  at  once,  and  that  applicant 
be  notified  by  letter  of  the  action  taken. 

October  16, 1916. 


•  See  Cominission  Leaflet  No.  33,  p.  782. 
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Board  of  Public  Utility  Oonumssionera. 

In  re  Proposed  Rates  of  the  Hackettstowk  Telephone 

AND  Telegraph  Company. 

DecitUd  October  10, 191S. 

VeodM  AotlioiiBed,  span  OonsoUdation,  to  Obuge  All  SnbscriberB  of  tiie 
0(»iB<dldated  aystem  tlie  Bates  Fwinarly  Oharg«d  by  the  Vendor. 

Repobt. 

On  March  14,  1916,  the  Board  approved  the  sale  of  the 
property  of  The  Delaware  and  Atlantic  Telegraph  and 
Telephone  Company  to  the  Hackettstown  Telephone  and 
Telegraph  Company,  and  approve  the  proposed  Issue  of 
the  capital  stock  of  the  last  mentioned  company  to  the 
amount  of  $12,000  for  the  capital  purposes  mentioned  in 
the  original  petition. 

It  appeared  from  the  testimony  that  the  purchase  would 
be  favorable  to  the  public  and  that  it  is  desirable  that  the  pro- 
posed application  be  carried  out.  At  the  hearing  last  men- 
tioned, the  Hackettstown  Telephone  and  Telegraph  Com- 
pany asked  that  permission  be  granted  to  put  into  effect 
new  tariffs  which  were  the  same  as  charged  by  the  Dela- 
ware and  Atlantic  company,  but  -failed  to  furnish  any  con- 
vincing testimony  for  the  necessity  of  such  increase.  The 
petitioner  now  asks  for  a  rehearing  on  the  question  of  rates 
and  has  submitted  all  its  testimony  bearing  on  the  said 
subject  the  same  as  if  the  rehearing  had  been  granted,  with 
the  agreement  that  the  testimony  would  be  considered  at 
the  same  time  and  with  like  effect. 

From  the  testimony  now  submitted,  it  appears  by  proper 
audit  that  the  amount  of  total  expenses  of  the  Hackettstown 
Telephone  and  Telegraph  Company  for  twelve  months  pre- 
ceding application,  were  $3,925,  and  that  its  revenue  for  the 
same  period  was  $^^,707;  that  the  replacement  value  of  the 
1455 
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Delaware  and  Atlantic  plant  ie  $10,122,  and  of  the  Hacketts- 
town  company,  $13,917,  representing  a  total  investment  of 
$24,039.  The  total  expenses  of  both  plants  under  new  oper- 
ating conditions  would  be  $6,657,  and  the  total  revenues 
under  the  same  proposition,  $6,038,  or  a  deficit  of  $619.00. 
This  ie  at  the  present  rates  charged.  Under  the  new  sched- 
ule for  which  approval  is  asked,  the  estimated  revenue 
would  be  $7,297  and  the  expenses  under  the  same  unified 
condition,  $6,673,  leaving  a  profit  of  $624.00. 

The  petitioner  paid  a  dividend  of  4  per  cent,  on  its  cap- 
ital stock  in  the  years  1910,  1911, 1912  and  1915  but  has  not 
charged  off  anj-thing  for  depreciation  of  the  plant  which  is 
now  eight  or  nine  years  old.  The  telephone  company  adver- 
tised in  the  local  newspapers  its  intended  application  for 
increased  rates,  and  also  posted  notices  thereof  in  numer- 
ous public  places.  There  has  been  no  objection  to  the 
increase ;  on  the  contrary  a  petition  has  been  addressed  to 
this  Board  certifying  that  the  signers  are  subscribers  to  the 
Hackettstown  Telephone  and  Telegraph  Company  and  The 
Delaware  and  Atlantic  Telegraph  and  Telephone  Company 
in  Hackettstown  and  adjacent  territorj'.  This  expresses 
the  petitioners'  belief  that  the  consolidation  of  the  tele- 
phone companies  will  be  beneficial  to  the  community  as  the 
present  double  service  will  thereby  be  eliminated  and  they 
will  be  getting  an  up-to-date,  continuous  service  at  the 
rates  now  charged  by  the  Delaware  and  Atlantic  company. 
This  petition  bears  the  ■  signatures  of  247  customers  of 
whom  215  have  already  signed  contracts  under  the  new 
rates.  The  total  number  of  subscribers  of  both  companies 
is  348  so  that  over  70  per  cent,  of  them  have  subscribed  to 
and  approved  the  new  rates. 

The  schedule  now  sought  to  be  filed  is  the  uniform  charge 
made  by  the  Bell  companies,  and  from  the  evidence  before 
us,  we  conclude  that  such  increase  is  warranted  and  the 
schedule  of  new  tariffs  may  be  filed  as  submitted. 

Dfited  October  10, 1916. 
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NORTH  CASOLINA. 

Oorporation  Conmiission. 

SouTHEKN  Bell  Telephone  and  Tblbgbaph  Company.    In 
re  Telephone  Rates  in  the  Town  of  Graham. 

Decided  October  28,  1916. 
Ratu  Fixed  by  Agreement  betveen  City  and  Utility  Approved. 

Order. 

Whereas,  An  order  was  heretofore  issued  herein,  approv- 
ing rates  for  telephone  service  to  be  charged  by  the  South- 
ern Bell  Telephone  and  Telegraph  Company  in  the  town 
of  Graham,  which  rates  were  higher  than  rates  being 
charged  in  the  town  of  Burlington  at  the  same  time;  and, 

"Whereas,  By  agreement  agreed  to  on  the  fifth  day  of 
June,  1916,  between  Southern  Bell  Telephone  and  Tele- 
graph Company  and  the  said  town  of  Graham,  it  has  been 
agreed  that  the  rates  charged  in  said  town  of  Graham  shall 
not  exceed  the  rates  being  charged  at  the  same  time  in  the 
town  of  Burlington,  the  rates  to  be  charged  being  set  out  in 
said  agreement  as  follows: 

(a)  Until  750  Bubscribers  are  i-onneuted  with  the  Burlington  exchan^, 
exclusive  of  Graham  and  Haw  River,  the  rates  shall  be  as  follows : 

Unlimited  Special  Line  Business  Stations,  per  month $3  50 

Unlimited  Duplex  lAae  Business  Stations,  per  month 3  00 

Unlimited  Party  Line  Business  Stations,  per  month 3  00 

Unlimited  Special  Line  Residence  Stations,  per  month 2  00 

Unlimited  Duplex  Line  Residence  Stations,  per  month 1  60 

Unlimited  Party  Line  Residence  Stations,  per  month 1  50 

(b)  After  750  stations  sliall  be  connected  with  Burlington  exchange, 
and  until  1250  are  connected  witli  the  Burlington  exchange,  the  following 
rates  shall  apply: 
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Unlimited  Special  Line  Busineea  Stations,  per  month $4  00 

Unlimited  Duplex  Line  Business  Stations,  per  month 3  50 

Unlimited  Party  Line  BuBiness  Stations,  per  month 3  00 

Unhmited  Special  Line  Residence  Stations,  per  month 2  50 

Unlimited  Duplex  Line  R«sidence  Stations,  per  month 2  00 

Unlimited  Party  Line  Residence  Stations,  per  month 2  00 

(e)  After  1250  stations  are  connected  with  said  Burlington  exehan^ 
the  rates  charged  by  said  telephone  company,  for  local  exchange  service, 
shall  not  exceed  rates  charged  by  it  for  the  same  class  of  service  in  other 
cities  and  towns  in  the  State  of  North  Carolina,  o£  similar  aise  and 
operating  under  similar  conditions. 

/(  is,  therefore,  ordered,  That  the  said  rates  in  the  said 
agreement,  a  copy  of  which  is  filed  in  this  record,  are  hereby 
approved  by  the  Corporation  Commission. 

Raleigh,  North  Carolina,  October  28,  1916. 
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omo. 

The  PufaUc  Utilities  Commission. 

In  re  Joint  Application  of  The  Centbal  District  Tele- 
phone Company  and  The  Bebgholz  Telephone  Com- 
pany FOR  Approval  of  an  Agbeement  fob  the  Sale  of 
Property  and  foe  an  Ageement  Providing  for  the 
Interchange  of  Traffic. 

No.  733. 

Decided  Octaber  M,  19J6. 

Sale  of  Proportr  Aathorlud  SiibB«(in«iit  to  Detennlnation  of  Final 

Valnation  utd  Establiiliment  of  BemBotuible  Bates  for  Serrlco  of 

the  OotUKdltUted  Plant  —  EstabUahment  of  PhTalcal 

Connection  Anthorlwd. 

Opinion  and  Oedee. 
The  Commission  having  heretofore  completed  the  valua- 
tion of  the  propei-ty  of  The  Central  District  Telephone 
Company  and  The  Bergholz  Telephone  Company  within 
the  exchange  territories  of  CarroUton  and  Malvern,  Ohio, 
and  notice  of  the  valuation  placed  upon  the  several 
kinds  and  classes  of  property  of  said  companies,  and 
upon  the  property  of  said  companies  as  a  whole,  within 
said  territory,  having,  on  the  eighth  day  of  September, 
1916,  been  given  to  said  companies  and  to  the  villages  of 
Carrollton  and  Malvern,  as  required  by  law,  and  no  protest 
having  been  lodged  against  said  valuation,  this  day,  after 
due  notice,  the  same  came  on  for  further  hearing,  and  the 
Commission  being  fully  advised  in  the  premises,  and  hav- 
ing taken  into  consideration  all  matters  which  were  before 
it  and,  in  its  judgment,  had  a  bearing  upon  the  value  of  said 
property  of  said  public  utilities, 
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//  is  ordered,  That  the  value'  of  the  several  kinds  and 
classes  of  property  of  The  Central  District  Telephone  Com- 
pany and  of  The  Bergholz  Telephone  Company  within  the 
exchange  territories  of  Carrollton  and  Malveii,  Ohio,  and 
of  said  property  as  a  whole,  as  of  January  17, 1916,  hereto- 
fore, on  the  eighth  day  of  September,  1916,  determined 
and  fixed  herein,  be,  and  the  same  hereby  is,  made  final. 

And  said  matter  coming  on  now  for  consideration  upon 
the  joint  application  of  said  companies  for  the  consent  and 
authority  of  this  Commission  to  the  sale  by  said  The  Cen- 
tral District  Telephone  Company  of  certain  wires,  cables, 
poles,  fixtures  and  other  telephone  property  in  and  about 
the  villages  of  Carrollton  and  Malvern,  Ohio,  to  said  The 
Bergholz  Telephone  Company,  and  for  the  purchase  and 
acquisition  thereof  by  said  last  named  company,  and  to  the 
establishment  of  a  physical  connection  between  said  com- 
panies' respective  plants  and  systems,  and  the  interchange 
of  service  thereby;  and  the  Commission  having  herein- 
before found  and  ascertained  the  valuation  of  the  property 
of  said  companies  within  the  exchange  territory  of  Carroll- 
ton and  Malvern,  Ohio,  upon  which  the  rates,  tolls,  charges 
and  rentals  are  based,  which  valuation  has  been  duly  certi- 
fied to  said  companies  and  to  the  mayors  of  said  municipal- 
ities, as  provided  by  law,  is  satisfied  that  the  consolidation 
of  such  property  will  promote  the  public  convenience  and 
that  the  public  will  thereby  be  furnished  adequate  service 
for  a  reasonable  and  just  rate,  rental,  toll  or  charge  there- 
for, and  that  its  consent  and  authority  for  such  sale  and 
purchase  of  said  property,  and  for  the  establishment  of  said 
physical  connection  and  the  interchange  of  service  by  said 
applicants,  should  be  granted. 

The  Commission  further  finds  and  determines  the  follow- 
ing rates,  tolls,  charges  and  rentals  for  furnishing  telephone 
sei*vice  within  tlie  territory  served  by  means  of  said  prop- 
erty, to-wit: 


•Cost  of  reprodui-tion,  $74,346.15;  cost  of  reproduction  less  deprecia- 
tion. $56,064.27. 


vCoti^lc 


In  re  Cent.  Dist.  T.  Co.  &  Bebgholz  T.  Co.       1461 
^  60] 

Single  line  business *30  00  per  yew- 
Two-party  line  business 24  00  per  year 

Four-party  line  business 21  00  per  year 

Single  line  residence 21  00  per  year 

Fom^party  line  residence 15  00  per  year 

Rural  {ten-party)    ' 15  00  per  year 

Switching. 8  00  per  year 

to  be  just  and  reasonabie. 

/(  is,  therefore,  ordered,  That  said  The  Central  District 
Telephone  Company  be,  and  it  hereby  is,  authorized  to  sell 
and  convey  to  said  The  Bergholz  Telephone  Company,  the 
wires,  cables,  poles,  fixtures  and  other  property  situate  in 
and  abont  the  villages  of  Carrollton  and  Malvern,  Ohio, 
more  fully  described  in  a  copy  of  a  certain  bill  of  sale 
attached  to  the  application  herein  and  marked  "  Schedule 
A,"  which  hereby  is  made  a  part  of  this  order  by  refer- 
ence ;  and  said  The  Bergholz  Telephone  Company  hereby  is 
authorized  to  purchase  and  acquire  said  property. 

It  is  further  ordered,  That  upon  the  acquisition  of  said 
property  and  the  inclusion  thereof  within  its  facilities  for 
furnishing  service  to  the  public,  said  The  Bergholz  Tele- 
phone Company  may  impose,  charge  and  collect  for  such 
service  within  said  territory,  rates  not  in  excess  of  the 
rates  hereinbefore  found  and  determined  by  the  Commis- 
sion to  be  reasonable. 

//  is  further  ordered,  That  said  The  Central  District  Tel- 
ephone Company  and  said  The  Bergholz  Telephone  Com- 
pany be,  and  they  hereby  are,  authorized  to  establish  a 
physical  connection  between,  their  respective  plants  and 
systems,  and  to  interchange  service  as  provided  by  law. 

It  is  further  ordered,  That  said  companies  forthwith  file 
with  this  Commission  schedules  providing  for  their  respec- 
tive withdrawal  from  and  inauguration  of  service  and  for 
said  interchange  of  service,  within  the  territory  now  served 
by  means  of  said  property,  and  that  the  authority  herein 
granted  may  be  exercised  from  and  after  the  date  of  such 
filing  of  said  schedules. 
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It  is  further  ordered,  That  nothing  herein  be  eonstmed 
to  be  a  consent  to,  or  approval  by  this  Commission  of, 
any  dimiimtion  of  the  service  now  enjoyed  by  the  public 
within  the  territory  served  by  means  of  said  property, 
nor  as  a  finding  that  the  service  of  said  companies  is  ade- 
quate, efficient  or  sufficient. 

Dated   at   Columbus,  Ohio,   this  twenty-fourth  day  of 
October,  1916. 
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OKLAHOMA. 

Corporation  Oommission. 

R,  E.  Bradshaw  et  al.  v.  Arnett  TBiiEPHONE  Compasy. 

Cause  No.  2565  — Order  No.  1127. 

Decided  September  Id,  1916. 

Adeq-Lit*  Sorrice  asd  Greater  Oonitesr  to  Patrona  Ordered. 

Complamt  alleged  itiade(|uate  service.  The  evidence  showed  that  the, 
eubscribers  of  the  defendant  bad  had  difRculty  in  getting  connection  when 
calls  were  put  in,  that  the  defendant  company  had  refused  to  give  con- 
nection for  persons  who  were  not  listed  ati  aubscribers,  that  defendant 
had  refused  to  give  connexion  for  long  distance  calls  unless  toll  was 
guaranteed  for  that  portion  of  the  line  of  the  Amett  tompany  used  in 
putting  through  the  call,  and  that  the  lines  and  apparatus  had  been  out 
of  order  and  not  in  shape  to  furnish  adequate  service. 

Held:  That  public  service  compaoies  are  bound  to  give  reasonably 
adequate  service,  and  to  that  end  must  pxpect  to  keep  the  lines  and 
apparatus  in  proper  condition.  They  must  also  see  that  proper  consid- 
eration and  due  courtesy  is  extended  to  all  subscribers.  The  agents  and 
employees  of  a  subscriber  should  be  allowed  to  use  his  telephone  and 
should  be  shown  the  same  consideration  as  the  subscriber; 

That  all  calls  should  be  handled  with  promptness  and  dispatch  and 
long  distance  calls  should  not  he  delayed  because  of  any  difficulty  in 
assessing  proper  toll  chaises,  as  a  telephone  company  has  adequate  pro- 
tection against  all  subscribers  so  far  as  collection  of  amounts  due  on 
long  distance  calls  is  eoncemed : 

That  the  defendant  should  maintain  its  equipment  so  aa  to  render 
adequate  service  and  ^ould  at  all  times  render  adequate  service. 

Findings  op  Fact,  Opinion  and  Order. 
Complaint  was  filed  by  R.  E.  Bradshaw  and  some  fifty 
or  more  other  citizens  and  residents  of  Arnett  and  vicinity 
again&t  the  Arnett  Telephone  Company,  alleging  inade- 
quate service.  Among  these  petitioners  are  the  postmaster, 
two  county  oomraissioners  and  representatives  of  the  two 
banks  at  Arnett.  This  complaint  was  heard  by  Chairman 
Love  at  Arnett  on  August  5,  1916. 
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The  evidence  shows  tbat  there  has  been  considerable 
dissatisfaction  with  telephone  service  at  Amett,  and  that 
service  has  not  been  satisfactory  in  these  respects,  to-wit: 
that  subscribers  of  the  defendant  company  have  had  diffi- 
CQJty  in  getting  connection  when  calls  have  been  pnt  in; 
that  the  defendant  company  has  refused  to  give  connection 
for  persons  who  were  not  listed  as  snbscribers;  that  the 
defendant  company  has  refused  to  give  connection  for  long 
distance  calls  unless  toll  has  been  guaranteed  for  that  por- 
tion of  tlie  line  of  the  Amett  Telephone  Company  used  in 
putting  through  the  call;  and  that  the  lines  and  apparatus 
have  been  out  of  order  and  have  not  been  in  shape  to  give 
adequate  service. 

The  evidence  shows  that  the  postofiRce  had  diflScnlty  in 
getting  calls  through  when  these  calls  were  put  iu  by  other 
persons  than  the  postmaster;  that  at  one  time  a  clerk  in  the 
postoffiee  attempted  to  'phone  a  rural  subscriber  of  the 
defendant  company  that  a  special  delivery  letter  was  beii^ 
sent  to  him  in  order  that  he  might  meet  the  carrier  and  get 
tliis  letter,  and  that  the  defendant  company  refused  to  allow 
.  the  call.  The  same  character  of  complaint  was  made  by 
other  subscribers  of  the  defendant  company. 

There  is  some  evidence  that  the  defendant's  lines  and 
apparatus  have  not  been  in  condition  to  furnish  service,  but 
the  fault  in  at  least  two  cases  was  with  the  subscribers. 
The  testimony  further  shows  that  lines  had  been  crossed, 
due  to  storms  and  wind,  and  that  the  batteries  had  some- 
times been  weak. 

Mr,  C.  O.  Shaffer,  manager  of  the  Amett  Telephone 
Company,  indicated  a  willingness  to  give  service,  but 
objected  to  allowing  persons  who  were  not  subscribers  to 
talk  free. 

The  Commission  finds  that  there  has  been  just  cause  for 
complaint  upon  the  part  of  the  subscribers  of  the  Amett 
Telephone  Company.  Public  service  companies  are  bound 
to  give  reasonably  adequate  ser\'ice,  and  to  that  end  must 
expect  to  keep  the  lines  and  apparatus  in  proper  condition. 
They  must  also  see  that  proper  consideration  and  due 
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courtesy  is  extended  to  all  subscribers.  Common  sense 
must  be  used  by  the  manager  and  employees  of  the  tele- 
phone company  in  handling  calls.  A  subscriber  can  expect 
that  his  agents  and  employees  shall  be  allowed  to  use  his 
telephone  and  shall  have  the  same  consideration  as  he  him- 
self would  have.  There  is  no  reason  why  a  postoffice 
employee  should  have  had  any  difBcnlty  in  putting  through 
a  call  pertaining  to  the  business  of  the  postoffice.  Neither 
is  there  any  reason  why  long  distance  calls  should  he 
delayed  because  of  any  difficulty  in  assessing  proper  toll 
charges.  All  calls  should  be  handled  with  promptness  and 
despatch.  A  telephone  company  haa  adequate  protection 
against  all  subscribers  so  far  as  collection  of  amounts  due 
on  long  distance  calls,  etc.,  is  concerned. 

The  Commission  having  considered  the  testimony  in  this 
case, 

//  is,  therefore,  considered,  ordered  and  adjudged.  That 
the  defendant,  the  Arnett  Telephone  Company,  shall  at  all 
times  maintain  its  equipment  so  as  to  render  adequate 
service,  and  that  the  Arnett  Telephone  Company  shall  at 
all  times  render  adequate  service  to  its  patrons. 

Bone  at  Oklahoma  City,  Oklahoma,  this  the  sixteenth  day 
of  September,  1916. 


W.  B.  Williams  v.  Dale  Telephone  Company. 
Cause  No.  2676  — Order  No.  1153. 
Decided  October  19, 1S16.  , 
bnpTOvement  of  Service  Otderad, 
Be  It  Remembered,  That  on  September  30,  1916,  the  com- 
plainant, W.  R.  Williams  of  Dale,  Oklahoma,  filed  herein 
his  complaint  against  the  Dale  Telephone  Company,  defend- 
ant.   The  complainant  states  grounds  of  complaint  as  fol- 
lows:    (1)  poor  exchange  service;  (2)    'pliones  not  kept 
in  proper  repair;  (3)  lines  down;  (4)  lack  of  secrecy  in 
communications  through  exchange. 
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That  on  October  10,  1916,  the  case  came  on  for  hearing, 
the  complainant  being  present  in  person  and  the  defendaat 
being  present  by  J.  C.  Gladdis,  its  owner  and  manager ;  thai 
testimony  was  heard  and  considered. 

The  Commission  finds  from  the  testimony  that  the  alle- 
gations of  the  complaint  are  tme  and  that  the  defendant 
exchange  has  been  rendering  rather  poor  service;  that  its 
'phones  have  not  been  kept  in  proper  repair ;  that  its  lines 
have  not  been  kept  up  and  that  secrecy  as  required  by  law 
in  the  matter  of  communications  through  said  exchange 
has  not  been  properly  maintained. 

The  Commission  finds  that  instead  of  having  expert 
employees  to  assist  in  the  operation  of  the  exchange  and 
lines  of  the  defendant  company,  the  owner  and  manager 
thereof  tries  to  operate  said  property  by  assistance  of  his 
family,  some  of  whom  are  children,  and  the  Conmiission 
does  not  believe  that  the  owner  and  his  family  unaided  and 
alone  will  Bucceed  in  competently  managing  and  operating 
said  exchange. 

Wherefore,  premises  considered  and  the  Conmiission 
being  fully  advised. 

It  is  considered,  ordered  and  adjudged,  That  the  said 
Dale  Telephone  Company  and  its  owner  and  manager, 
namely,  J.  C.  Gladdis,  be,  and  are  hereby,  required  to  forth- 
with remedy  the  defects  and  conditions  above  complained 
of,  and  the  Commission  specifically  orders  that  the  exchange 
and  the  lines  connected  therewith  be  put  in  proper  condi- 
tion to  render  adequate  service  and  that  the  business  of  the 
exchange  be  competently  handled  to  the  end  that  satisfac 
tnry  service  may  be  rendered. 

Done  in  the  regular  order  of  business  at  Oklahoma  City. 
Oklahoma,  on  this  nineteenth  day  of  October,  1916. 
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Chambeb  of  Commerce  of  Ada  v.  The  Westebn  Union 

Telboeaph  Company. 

Canse  No.  2619  — Order  No.  1154. 

Decided  October  19, 1916. 
Ezteiuion  of  Honrs  of  Serricfl  Oiitmd. 
Opinion  and  Obdee. 
Be  It  Remembered,  That  on  August  25,  1916,  the  com- 
plainant, Chamber  of  Commerce  of  Ada,  Oklahoma,  by  the 
secretary  thereof,  filed  herein  its  complaint  against  The 
Western  Union  Telegraph  Company,  defendant. 
The  complaint  states  that : 

"  The  only  way  tel^rams  can  be  eent  between  8 :00  p.  m.  and  8 :00  a.  m. 
on  six  days  of  the  week  from  Ada,  or  Teceived,  ie  through  the  Pioaeer 
telephone  company's  Oklahoma  Oity  office  and  then  the  sender  is  compelled 
to  pay  the  telephone  toll.  "  "  ■  The  raihvay  operatore  refuse  to  receive 
or  send  any  commemal  messages.  Sunday  service  is  from  8:00  a.  m.  to 
10:00  A.  M.  and  from  4:00  P.  it.  to  6:00  P.  a. 

The  complainant  prays  that  an  order  be  issued  requiriiig 
"  better  service  as  to  hours  or  arrangements  for  getting 
messages  in  and  out  of  Ada." 

The  case  came  on  for  hearing  on  September  12,  1916,  the 
complainant  being  present  by  O.  N,  Wo/Aer  and  the  defend- 
and  being  present  by  A.  R.  Lingafelt,  and  testimony  was 
heard  and  considered. 

The  Commission  -  flnds  that  Ada  is  the  county  seat  of 
Pontotoc  County,  Oklahoma,  and  has  a  population  of  7,000 
people ;  that  it  is  a  place  of  considerable  commercial  impor- 
tance and  with  many  lai^e  mercantile  establishments  and 
also  factories ;  that  in  addition  thereto,  the  gas  mining  busi- 
nesB  is  being  carried  on  to  considerable  extent  in  the  conn- 
try  about  Ada. 

The  Commission  finds  that  at  the  present  time  the  defend- 
ant coiTi.pany  renders  service  between  7:00  a.  m.  and  8:00 
p.  M.  on  week  days  and  between  8:00  a.  m.  and  10:00  a.  m. 
and  from  4 :00  p.  m.  to  6 :00  p.  m.  on  Sundays.  The  Commis- 
sion finds  from  its  records  that  the  defendant,  The  West- 
em  Union  Telegraph  Company,  has  no  local  competition 
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at  Ada  and,  therefore,  has  an  entire  monopoly  of  the 
business. 

The  Conunisaion  finds  that  the  Missouri,  Kansas  and 
Texas  Railway  Company  and  also  the  St.  Louis  and  San 
Francisco  Baiiroad  Company  have  lines  running  through 
said  city  and  maintain  offices  in  their  respective  depots 
thereat,  which  offices  are  kept  open  day  and  night;  that 
telegrams  might  be  sent  through  the  offices  at  the  depot 
except  for  the  fact  that  the  defendant  company  maintains 
an  up-towii  office  and  has  a  monopoly  of  the  business. 

The  Commission  finds  that  recently  the  city  of  Ada  has 
increased  rapidly  in  population  and  has  enjoyed  consider- 
able commercial  expansion  which  necessitates  better  traffic 
facilities,  and  the  Commission  is  of  the  opinion  that  the 
hours  of  service  of  the  defendant  company  should  be 
lengthened. 

At  places  where  railroad  stations  are  maintained  into 
which  the  lines  of  The  Western  Union  Telegraph  Company 
run  and  where  said  company  maintains  no  up-town  office, 
then  the  operator  at  the  depot,  or  some  one  of  them  where 
more  than  one  depot  is  maintained,  usually  handles  The 
Western  Union  business,  and  telegrams  may  be  sent  or 
received  at  any  time  when  such  station  or  stations  are 
open. 

Wherefore,  the  premises  considered  and  the  Commis- 
sion being  fully  advised, 

It  is  considered,  ordered  and  adjudged,  That  the  defend- 
ant be,  and  is  hereby,  required  to  lieep  its  office  open  for  the 
rendition  of  service  from  7:00  o'clock  a.  m,  until  10:00 
o'clock  p.  M.;  Provided,  however,  that  the  defendant  may 
close  its  up-town  office  at  8:00  o'clock  p.  m.  if  it  will  make 
arrangements  to  have  the  business  promptly  handled  and 
messages  received  at  and  delivered  from  one  of  the  rail- 
road stations  at  said  place  between  8:00  o'clock  p.  m.  and 
10:30  o'clock  P.M. 

Done  in  the  regular  order  of  business  in  Oklahoma  City, 
Oklahoma,  this  the  nineteenth  day  of  October,  1916. 


D.y,l,.«.yC0t)3lC 


VESHONT. 

Public  Service  Oommlssion. 
In  re  Petition  of  Connecticut  Vaixsy  Telephone  Com- 
pany, Inc.,  fob  Authoeity  to  Issue  1,460  Shares  of 
ITS  Capital  Stock  op  a  Par  Value  op  $25.00  peb  Share 
IN  Exchange  Foe  Property  Other  Than  Cash, 

No.  485. 

Decided  September  28,  191S. 

IsBoe  by  a  Domestic  Corporation  of  Stock  for  AcqniBitlon  of  Propertjr  of 

Oertain  Indlvldnals  and  BomeBtic  OorporatiuiB  Operating  Tels- 

pbone  Sjrstems  Within  State,  Anthorized  —  Amount  of 

IsBse  Limited  to  Fair  Valae  of  Property  to  Be 

Acquired  ^  Control  and  Operation  of 

PropertieB  to   be  Acqnired, 

Held    to    be    tor 

PabUc  Good. 

Report. 
This  is  a  petition  of  the  Connecticut  Valley  Telephone 
Company,  Inc.,  a  corporation  organized  under  the  laws  of 
the  State  of  Vermont,  representing  that  it  proposes  to  con- 
duct a  telephone  business  in  the  towns  of  Baniet,  Bradford, 
Faiilee,  Groton,  Newbury,  Peacham,  Ryegate,  Thetford 
and  Topsham,  iu  the  State  of  Vermont,  and  in  the  towns 
of  Haverhill,  Lyme,  Piermont  and  Orford,  in  the  State  of 
New  Hampshire,  and  that  it  desires  to  issue  not  to  exceed 
1,460  shares  of  capital  stock  of  a  par  value  of  $25.00  per 
flhare  in  exchange  for  the  telephone  plants  and  systems  of 
J.  Ralph  Pierce  and  Charles  E.  Pierce,  doing  business  as 
the  Fairlee  Telephone  Company;  H.  E.  Morrison,  Ida  M. 
Morrison  and  Christie  E.  Morrison,  doing  business  as  Pier- 
mont Telephone  Company  and  the  Groton  Telephone  Com- 
pany, a  corporation  organized  under  the  laws  of  the  State 
of  Vermont ;  and  for  the  exchange  plant  and  system  of  the 
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White. Mountain  Telephone  and  Telegraph  Company,  a 
corporation  organized  under  the  laws  of  the  State  of  Ver- 
mont, in  the  villages  of  Bradford  and  Newbury,  Vermont. 
The  petition  further  represents  that  said  property  is  of 
the  reasonable  value  of  $36,500  as  follows: 

Fairlee  Telephone  Company $13,000 

Groton  Telephone  Company 10,000 

Piermont  Telephone  Company 5,500 

White  MouDtain  Telephone  and  Tel^rraph  Company  8,000 

The  petition  further  represents  that  economies  of  opera- 
tion will  be  effected  and  the  welfare  and  convenience  of  the 
public  promoted  by  the  acquisition  and  operation  by  said 
Connecticut  Valley  Telephone  Company,  Inc.,  of  the  plant 
and  system  of  said  companies. 

Upon  due  notice  thereof,  a  hearing  was  had  on  this  peti- 
tion at  the  time  and  place  and  with  the  appearances  above 
noted. 

A  certificate  that  the  estaiblishment  and  maintenance  of 
the  petitioner  is  for  the  public  good  was  issued  by  this 
Commission  on  June  17,  1916,  which  certificate  is  referred 
to  and  made  a  part  of  this  report. 

From  the  evidence  we  find  that  said  property  is  of  the 
reasonable  value  of  $35,300  as  follows: 

Groton  Telephone  Company $9,500 

Fairlee  Telephone  Company 13,000 

Piermont  Telephone  Company 5,300 

White  Mountain  Telephone  and  Telegraph  Company 7,500 

The  Commission  further  finds  that  the  acquisition  and 
operation  by  said  Connecticut  Valley  Telephone  Company. 
Inc.,  of  the  plants  and  systems  hereinbefore  mentioned 
will  be  promotive  to  the  general  good  of  the  public. 

Cebtificate. 
We  hereby  certify  that  we  authorize  the  Connecticut  Val- 
ley Telephone  Company,  Inc.,  to  issue  not  to  exceed  1,412 
shares  of  capital  stock  of  a  par  value  of  $25.00  per  share 
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in  exchange  for  the  telephone  plants  and  systems  of  J. 
Balph  Pierce  and  Charles  E.  Pierce,  doing  business  as  the 
Fairlee  Telephone  Company;  H.  E.  Morrison,  Ida  M.  Mor- 
rison and  Christie  E.  Morrison,  doing  business  as  the  Pier- 
mont  Telephone  Company,  the  Groton  Telephone  Company, 
and  for  the  exchange  plant  and  system  of  the  White  Moun- 
tain Telephone  and  Telegraph  Company  in  the  villages  of 
Bradford  and  Newbury,  Vermont. 

And  said  Connecticut  Valley  Telephone  Company,  Inc., 
is  ordered  on  or  before  the  first  day  of  January,  1917,  and 
every  six  months  thereafter,  until  all  of  the  stock  author- 
ized by  this  order  has  been  issued  and  exchanged  in  accord- 
ance with  the  terms  of  said  order,  to  file  with  this  Com- 
mission its  written  return,  signed  by  the  president  and 
treasurer  of  said  corporation  and  verified  by  their  oaths, 
reciting  its  doings  under  this  certificate,  the  amounts  of 
stock  issued,  and  amount  of  property  received  in  exchange 
therefor. 

Dated  at  Brattleboro,  Windham  County,  this  twenty- 
eighth  day  of  September,  1916. 


D.a,i,z™byGoot^le 


WISCONSIN. 
Railroad  Commission. 
In  re  Investigation  on  Motion  of  the  Commission  or  the 
Alleoeu  Inadequacy  op  the  Equipment  and  Service 
OP  TUP,  Ashland  Home  Telephone  Company. 

U-588. 

Ileciilfd  OfUiber  T,  UHIi. 

Improvement  in  Service  Ordered  —  Removal  of  Polei  from  StreeU,  in 
Accordance  with  Ordinuice,  Blscuned. 

Opinion  and  Decision. 

Itifornial  complaint  having  been  niade  with  respect  to 
the  equipiiieiit  and  service  of  the  Ashland  Home  Telephone 
Company  at  Melleii  and  the  Commission  being  satisfied 
npon  investigation  that  facts  exist  sufficient  to  warrant  a 
liearing,  such  hearing  was  duly  ordered  and  held  at  Mellen 
on  January  27,  1916.  A.  G.  Meredith  appeared  for  the 
Mellen  Commercial  Club  and  A.  L.  Bigelow  for  the  Ashland 
Home  Telephone  Company. 

At  the  hearing,  the  representative  of  the  telephone  com- 
pany agreed  to  make  certain  additions  to  the  equipment 
and  certain  improvements  in  the  service.  These  cbanges 
appeared  to  be  sufficient  to  render  the  service  reasonably 
adequate,  and  the  matter  was  therefore  held  in  abeyance 
pending  their  completion.  The  company  proceeded  with 
the  work  until  August,  1916.  On  August  6,  1916,  the  com- 
mon council  of  the  city  of  Mellen  passed  an  ordinance 
requiring  the  removal  of  poles  from  certain  portions  of 
two  main  streets.  Thereupon,  the  company  stopped  work 
on  the  improvements  and  laid  the  matter  before  the  Com- 
mission in  an  informal  manner.  A  conference  was  held  on 
September  *21,  1916,  at  Mellen  between  the  city  officials, 
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officers  of  the  Commercial  Clab,  representatives  of  the  tele- 
phone company  and  the  Commission. 

At  this  conference  it  was  shown  that  the  existing  alleys 
are  not  sufficiently  extensive  to  permit  the  removal  of  poles 
from  the  streets  as  required  in  the  ordinance.  Officers  of 
the  city  and  the  Commercial  Club  stated  that  a  place  for 
the  poles  can  be  provided  either  by  the  securing  of  a  pri- 
vate right  of  way  or  by  the  opening  of  additional  alleys. 
Compliance  with  the  ordinance  will  require  some  additional 
equipment  and  a  considerable  additional  labor  expense. 

The  question  as  to  the  reasonableness  of  the  city  ordi- 
nance has  not  been  brought  before  the  Commission  in  a 
formal  manner.  However,  it  is  obvious  that,  unless  some 
other  location  is  provided,  it  is  unreasonable  to  require  the 
removal  of  poles  from  the  streets.  The  provision  of  a 
private  right  of  way  would  be  unsatisfactory  in  many 
respects.  It  is  our  opinion,  therefore,  that  before  attempt- 
ing to  enforce  its  ordinance,  the  city  should  lay  out  and 
open  such  alleys  as  are  necessary  for  accommodating  the 
telephone  lines. 

It  was  pointed  out  to  the  representatives  of  the  city  and 
the  Commercial  Club  at  the  conference,  that  the  cost  of  any 
additional  equipment  and  any  extraordinary  expenditures 
for  labor  made  necessary  by  the  ordinance  would  be  prop- 
erly included  in  the  capital  account  of  the  company  and  con- 
sidered in  determining  the  valuation  of  the  plant  for  rate 
making  purposes.  It  was  with  this  understanding  that 
compliance  witli  the  ordinance  was  insisted  upon  by  the 
city  and  the  Commercial  Club. 

Numerous  cities  in  the  State  have  in  recent  years 
required  the  removal  of  obstructions  in  the  streets  in  order 
to  make  the  streets  more  suitable  for  their  primary  pur- 
pose. Such  ordinances  as  the  one  adopted  in  Mellen  are 
proper  unless  they  unreasonably  interfere  with  the  ability 
of  a  utility  to  render  adequate  service,  or  impose  upon  the 
utility  a  burden  which  is  not  consistent  with  the  benefits 
to  be  derived  by  the  public  from  the  improvements.  In 
the  present  case,  compliance  with  the  ordinance  will  not 
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impair  adequate  se]*vice,  and  the  financial  burden  can  be 
met  by  a  proper  adjustment  of  rates  if  such  adjustment 
becomes  necessary  to  secure  to  the  utility  a  reasonable 
return  upon  its  investment. 

"We  find  that  the  equipment  of  the  Ashland  Home  Tele- 
phone Company  and  tJlie  telephone  service  rendered  at  its 
Mellen  exchange  are  inadequate,  and  that  the  additions  and 
improvements  ordered  herein  are  necessary  for  adequate 
service, 

/(  is,  therefore,  ordered,  That  the  Ashland  Home  Tele- 
phone Company  improve  its  telephone  service  at  Mellen 
'  as  follows: 

1.  Provide  an  adequate  central  office  with  a  sufficient 
switchboard  and  central  station  equipment. 

2.  Provide  cable  lines  in  the  central  portion  of  the  city. 

3.  Repair  and  maintain  in  proper  condition  the  lines  and 
equipment  used  on  its  system. 

4.  Otherwise  fully  comply  with  the  Standards  for  Tele- 
phone Service'  issued  August  13,  1914,  copy  of  which  is 
attached  heretof  and  made  a  part  hereof. 

July  1,  1917,  is  considered  a  reasonable  date  at  which 
the  work  herein  ordered  shall  be  completed.  We  regard 
January  1,  1917,  as  a  reasonable  date  on  or  before  which 
the  city  shall  have  laid  oat  and  opened  the  alleys  necessary 
for  the  accommodation  of  the  relocated  telephone  lines.  If 
the  city  fails  to  take  this  .action  prior  to  January  1,  1917, 
the  company  should  proceed  with  the  work  as  originally 
planned  and  complete  the  improvements  by  April  1,  1917. 

Dated  at  Madison,  Wisconsin,  this  seventh  day  of 
October,  1916. 


•  See  ("ommii-aion  LcHflet  No.  34,  p.  1127. 
t  Omitted. 
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In  re  Use  op  Highways  in  the  Village  of  Denmark  and 
Vicinity  by  the  Bbown  County  Telephone  Company, 
Denmabk  Fabmeks  and  Meechantb  Telephone  Com- 
pany, Denmark  Light  and  Power  Company,  .  Wis- 
consin Public  Service  Company,  and  a  Request  from 
THESE  Companies  to  the  Railroad  Commission  to  Act 
AS  AN  Arbitrator  on  the  Differences  between  the 
Companies  Relative  to  the  Use  op  these  Highways 
fob  the  Pole  Lines  of  the  Companies  Involved. 

I.U.-2195. 

Decided  October  19,  1916. 

Dodnon  by  CtanmiBsios,  Acting  as  Arbitrator,  as  to  Uw  of  Oertaia 
Hlghvayi  for  Pole  LineB  of  Oortaln  OompaniM. 

Opinion  and  Decision. 

On  August  18,  1916,  the  oompanies  meiitioned  above, 
notified  the  Commission  that  they  were  unable  to  come  to 
ao  agreement  as  to  the  use  of  the  highways  in  the  village 
of  Denmark  and  vicinity  for  the  placing  and  use  of  pole 
lines  of  the  companies  involved,  and  requested  this  Com- 
mission to  arbitrate  these  differences.  The  Commission 
consented  to  act  as  arbitrator  and  notified  the  parties 
accordingly,  and  subsequent  to  the  receipt  of  the  request 
for  arbitration,  the  petitions  of  the  companies  relative  to 
this  matter  were  received  as  follows:.  Brown  County  Tele- 
phone Company,  under  date  of  September  12;  the  Den- 
mark Light  and  Power  Company,  September  11 ;  the  Wis- 
consin Public  Service  Company,  September  2,  and  the  Den- 
mark Farmers  and  Merchants  Telephone  Company,  Sep- 
tember 4.  Certain  information  was  collected  and  submitted 
to  the  Commission  by  Mr.  W.  M.  Ketchum,  one  of  our 
inspectors,  who  made  an  inspection  of  the  various  lines 
involved. 

It  is  the  understanding  of  this  Commission  that  (1)  the 
companies  have  agreed  to  accept  the  advice  of  the  Com- 
mission in  this  matter;  (2)  that  the  two  telephone  com- 
panies have  agreed  to  the  joint  use  of  telephone  poles; 
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(3)  that  the  Denmark  Light  and  Power  Company  has  not 
as  y<?t  erected  any  poles  or  eonstnicted  any  part  of  their 
lines;  (4)  that  some  of  the  poles  of  the  proposed  lines  of 
tho  "Wisconsin  Public  Service  Company  have  been  erected 
only  on  highways  where  no  change  of  telephone  poles  is 
necessary;  (5)  that  the  electric  substation  has  not  been 
built;  (6)  that  the  poles  aud  supports  of  the  two  telephone 
companies  involved  are  of  substantially  the  same  size  and 
condition  in  the  streets  where  changes  are  necessary. 

Wo  do  not  have  any  information  as  to  wliether  or  not 
the  electric  companies  ha%'e  purchased  any  property  for 
the  substation,  but  if  they  have  not,  we  would  recommend 
that  the  station  be  located  along  the  main  transmission 
line  so  as  to  eliminate  the  700-foot  stub  line  in  the  heart  of 
the  village  and  the  necessarj-  crossing  of  the  railroad 
tracks  and  right  of  way  with  the  high  tension  line.  We 
believe  that  it  is  good  practice  to  keep  high  tension  lines 
in  substations  as  far  as  possible  from  the  congested  dis- 
tricts of  cities  or  villages.  The  proposed  location  of  the 
substation  is  probably  nearer  the  center  of  the  village  than 
it  would  be,  were  it  located  on  the  main  transmission  line, 
and  while  the  electric  companies  undoubtedly  have  some 
good  reason  for  selecting  this  location,  we  believe  that  the 
location  as  proposed  by  us  should  be  seriously  considered 
before  the  substation  is  permanently  located. 

We  believe  that  the  expense  of  moving  the  telephone 
lines  in  order  to  make  room  for  the  electric  companies' 
lines  should  be  borne  by  the  electric  company  or  oompames 
desiring  to  occupy  these  parts  of  the  highway.  The  owner- 
ship of  the  joint  poles  lines  and  the  poles  and  equipment 
abandoned  should  be  shared  equally  by  the  two  telephone 
companies.  If  there  is  any  considerable  difference  between 
the  poles  and  supports  now  owned  by  the  respective  com- 
panies in  the  streets  where  the  change  is  made,  this  differ- 
ence shall  be  adjusted  between  the  two  telephone  companies. 

Wbere  a  telephone  line  is  removed  for  the  benefit  and 
accommodation  of  one  electric  company,  that  companv 
shall  bear  the  cost  of  moving  the  telephone  line,  and  where 
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both  electric  companies  are  to  occupy  the  street,  the  expense 
shall  be  divided  equally  between  them. 

The  electric  companies  shall  have  the  option  of  purchas- 
ing from  the  telephone  companies  any  of  the  abandoned 
poles  in  place,  or  of  taking  them  down,  in  which  latter 
event  the  telephone  companies  shall  take  possession  and 
dispose  of  them  as  they  see  fit. 

Dated  at  Madison,  Wisconsin,  this  tenth  day  of  October, 
1916. 


In  re  AppLirATioN  of  the  Eleoy  Telephone  Company  for 

AUTHOBITY     TO     FiX     TeRMS     UPON     WHICH     SuBSCBIBEBS 

May  Receive  Long  Distance  Connections,  and  for  an 
Investigation  of  the  Terms  upon  which  Subscribbbs 
Should  Have  Service  With  Connecting  Systems. 

U-590. 
Decided  October  11, 1916. 

BiiTftl  Bftt«B  Hold  to  Include,  for  Farm  Line  Sabicribers  in  Oflrtun 
Daflnad  Border  Tenitory,  Sarviro  to  Adjacent  ExchuigM  —  Optional 
Usnage  or  Flat  Eat«  Fixed  for  Bnsiiuaa,  Besidence,  and  Bnnd 
Snbscribera  Not  In  Border  Territory  and  for  Von-SnbBcnb- 
erB,  for  Service  to  Adjacent  Ezcbanges  —  Frocednie  in 
TTftnHling  Oalls  to  Adjacent  ExduuigM,  Outlined  — 
Be-eAablighmeDt    of    Toll    line    Ordered  — 
Improvement  of  Service  to  Oompl;  with 
Oommisslon's  Standarde,  Ordered. 
The  ^ubscritiers  of  tbe  Elroy  Telephone  Company  expressed  disBatis- 
faction  with  that  portion  of  the  Commission's  order*  in  this  case,  dated 
November  2,  1915,  which  directed  that  the  Elroy  company  should  discon- 
tinue the  practice  of  fnmishing  certain  rural  subscribers  with  free  con- 
nection with  adjacent  systems,  and  should  charge  these  mtbecribeTs  the 
message  rate  which  was  being  chai^d  to  its  other  rural  subscribers,  or, 
ahonid  the  company  desire,  a  flat  rate,  such  Sat  rate  to  be  available  at  the 
option  of  the  subscriber.     The  company  fUed  an  optional  flat  late  on 
December  29,  1915. 

The  finding  in  the  order  complained  of,  was  that  the  company,  in  chain- 
ing certain  rural  subscribers  a  toll   rate  to  connecting  exchanges  and 


*  See  Commission  l^eaflet  No.  49,  p.  460. 
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allowing-  certaia  other  subBcribera  to  have  this  service  on  a  free  basis,  was 
practicing  an  unreasonable  discrimioation. 

The  present  action  resoU'ed  itself  primarily  into  a  determiuatioc  of  the 
reasonableness  of. the  rates  which  the  Elroy  company  was  chaiKinff  its 
subscribers  for  service  to  adjacent  exchanges.  These  rates  were:  (1)  an 
optional  rate  to  rural  subscribers  of  15  cents  per  message  on  a  loll  ba^, 
or  $3.00  per  year  per  exchange  on  unlimited  service  basis,  (2)  an  optional 
rate  to  residence  subscribers  in  the  city  of  Elroy  of  25  cents  per  messs^  on  « 
toll  basis  or  $3.00  per  year  per  connecting  exchange  on  an  unlimited  bas-^ 
and  (3)  an  optional  rate  to  business  subscribers  of  25  cents  per  menage 
on  a  toll  basis  or  $0.00  per  year  for  the  first  exchange  and  .$3.00  per 
year  for  each  additional  exchange  service  on  an  unlimited  basis.  The 
rural  aubscriberB  had  enjoyed,  for  some  ten  or  fifteen  years,  unlimited  con- 
nection with  tlat  additional  exchange  to  which  they  were  adjacent.  Sub 
sequent  to  the  original  order'  in  this  case,  the  Elroy  company  underiCiok 
to  collect  from  each  rural  subscriber  16  cents  for  each  message  to  a  coD' 
necting  exchange,  and  only  after  much  dissatbf action  had  arisen,  and 
several  telephones  had  been  ordered  discontinued,  werf  the  rural  subscribeis 
informed  of  the  optional  flat  rate  available.  By  this  time  the  resentmeDt 
of  the  rural  subscribers  was  such  that  in  many  instances  they  requ^ed 
that  their  instruments  be  removed  if  any  cliarge  whatever  should  be  made 
for  service  with  an  adjacent  exchange.  Tpon  the  request  of  the  company, 
the  Commission  authorized  the  temporary  discontinuance  of  all  connecting 
line  charges  to  rural  aubscribers  adjacent,  to  foreign  territory. 

The  Commission  considered  the  financial  condition  of  the  Elroy  company 
and  found  that  present  earnings  were  sufficiently  large  to  pay  operating 
expenses,  provide  a  reserve  for  depreciation  of  7  per  cent,  and  allow  a 
return  of  7  per  cent,  on  an  investment  considerably  in  excess  of  the  value 
of  the  Elroy  plant.  The  f'ommission  suggested  that  part  of  the  mrplus 
which  the  present  rates  would  provide  might  well  be  used  in  the  improve- 
ment of  the  service  of  the  Klroy  company,  some  of  whose  local  lines,  and 
all  of  whose  rural  lines,  were  grounded,  many  of  the  latter  being  greatly 
overloaded  and  poorly  constnicted  and  maintained. 

Held:  That  the  Elroy  company  should  reconstruct  its  lines  and  reduce 
the  number  of  subscribers  per  line,  so  as  to  conform  to  the  standards* 
prescribed  by  the  Commission,  and  should  repair  and  maintain  its  linea  in 
accordance  with  these  standards; 

That  in  order  to  take  oare  of  the  toll  service  between  Elroy  and 
Wonewoc  and  HillHboro,  now  carried  over  a  rural  line  to  Union  Center, 
tlie  pjlroy  company  should  reconstruct  the  metallic  line,  now  idle,  between 
Union  Outer  and  Elroy,  and  messages  to  and  from  Hillsboro  and  Wone- 
woc should  be  transmitted  over  this  line; 


'  See  Commission  Leaflet  No.  49,  p.  450. 
t  See  Commission  Leaf  et  No.  34,  p.  1127. 


byGoot^le 


Application  of  Eleoy  Telephone  Co.  1479 

^  60] 

That  these  requirements  would  not  place  an  unreasonable  burden  upon 
the  Elpoy  eomp&ny; 

That  considering  the  service  requirements  of  border  line  snbscribera,  the 
financial  condition  of  the  company,  and  a  traffic  study  which  tended  to 
show  that  the  granting  of  unlimited  service  to  these  subsoribere  on  the  _ 
conditions  outlined  in  the  order  would  not  place  an  nnreasonable  burden 
upon  the  company,  subscribers  living  within  the  several  border  territories 
described  in  the  order  should  be  furnished  service  to  adjacent  exchangee  on 
an  unlimited  basis  as  set  forth  in  said  order; 

That  the  companies  adjacent  to  the  Elroy  company  shoold  compile  njid 
forward  to  the  EIroy  company,  at  least  five  days  previous  to  the  effective 
date  of  the  order  in  this  case,  and  thereafter  on  January  1  and  July  1 
of  each  year,  a  list  of  all  bu^ess  subscribers  and  rural  subscribers  who 
may  he  called  by  specified  EIroy  company  rural  subscribers  on  an  un- 
limited basis  AS  outlined  in  the  order; 

That  the  EIroy  company  shoald  charge  15  cents  for  all  messages  of 
Ave  minutes  or  less  which  originate  with  its  rural  subscribers  whose 
service  under  the  provisions  of  the  order  is  not  to  be  furnished  on  an 
onlimited  basis,  or  whi^  originate  with  its  residence  or  business  sub- 
scribers or  its  nos -subscribers,  and  terminate  with  an  adjoining  exchange; 

That  to  those  subscribers  who  prefer  a  flat  rate  for  toil  service  rather 
than  a  15-cent  message  rate,  a  rate  of  25  cents  per  month  for  each  resi- 
dence and  rural  subscriber  and  50  cents  per  month  for  each  business  sub- 
scriber for  service  to  one  connecting  exchange,  ahonld  be  given,  and  pro- 
vision ^ould  be  made  that  additional  ezehai^es  mig^  be  elected  for 
20  cents  each  per  month  for  rural  and  residence  subscribers  and  40  cents 
each  per  month  for  budnesii  subscribers; 

That  the  company  should  adopt  the  procedure  outlined  in  the  order  for 
handling  all  calls  from  its  subscribers  to  subscribers  of  any  connecting 
exchange. 

Opinion  and  Decision. 

A  decision*  in  the  above  entitled  matter  was  rendered 
by  this  Commission  on  November  2,  1915.  Some  time  sub- 
sequent to  this  date,  dissatisfaction  arose  among  the  appli- 
cant's subscribers  over  certain  portions  of  the  order"  and 
as  a  result  on  February  3,  1916,  the  Commission  issued  an 
order  for  a  rehearing  and  an  investigation  of  the  matter. 
This  hearing  was  held  at  EIroy,  March  7,  1916. 

Appearances  were:  Joseph  Edwards  and  Dr.  F.  T. 
Field,  on  behalf  of  the  EIroy  Telephone  Company ;  William 
Gleasoti  and  Charles  Robinson,  on  behalf  of  New  Lisbon 


*  See  Commission  Leaflet  No.  49,  p.  450. 
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Mutual  Telephone  Company ;  H.  M.  Baley  and  E.  F.  Baley, 
on  behalf  of  Wonewoc  Telephone  Company;  E.  V.  Wer- 
nick,  on  behalf  of  the  Hillsboro  Telephone  Company;  A.  H. 
Haskins,  on  behalf  of  Kendall  Telephone  Company. 

After  the  hearing  a  statement  was  made  by  William 
Healy,  who  was  unable  to  be  present  at  the  hearing,  on 
behalf  of  himself  and  others  similarly  situated. 

The  portion  of  the  former  proceeding  to  which  the  pres- 
ent action  particularly  relates  is  as  follows: 

"  That  the  EIroy  Telephone  CompaDV  shall  discoatinue  its  practice  of 
famishing  certain  of  its  rural  subscribers  with  free  coonection  with  adja- 
cent systems.  The  legal  rate  for  snch  connection  siiall  he  the  present 
rate  to  rural  aubscribers  who  are  charged  on  a  message  basis,  but  if  the 
company  chooses  to  Ale  with  the  Commission  a  reasonable  Hat  rate,  in 
addition  to  its  message  rate  for  such  serrice,  such  flat  rate  to  be  available 
at  the  option  of  the  subscriber,  the  rate  bo  filed  will  be  approved.* 
16  W.  E.  C.  R.  819. 

Expressed  briefly,  the  finding  in  the  above  order  was 
that  in  charging  certain  rur^  subscribers  a  toll  rate  to  con- 
necting exchanges  and  allowing  certain  other  rural  sub- 
scribers to  have  this  service  on  a  free  basis,  the  company 
was  practicing  an  unreasonable  discrimination.  This  dis- 
crimination was  ordered  to  be  discontinued  and  the  legal 
rate  applied  indiscriminately.  The  Commission,  however, 
authorized  the  company  to  file  and  place  in  effect  an 
optional  rate  for  unlimited  service  to  the  connecting  com- 
panies and  such  a  rate  was  filed  with  th^  Commission  on 
December  29,  1915. 

After  carefully  reconsidering  our  former  decision  we 
are  of  the  opinion  that  we  were  justified  in  refusing  to  per- 
mit the  Elroy  Telephone  Company  to  extend  free  service 
to  connecting  exchanges  for  certain  rural  subscribers  and 
not  to  others,  inasmuch  as  there  were  no  definite  lines  or 
boundaries  existing  between  those  having  this  free  service 
and  tiiose  who  did  not.  It  would  be  quite  possible  under 
such  a  scheme  for  the  company  to  extend  this  privilege  of 


'  See  Commission  leaflet  No.  49,  pp.  450,  45fl. 
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free  service  to  those  who  make  a  sufficiently  urgent  request 
for  it  and  to  refuse  it  to  others.  Some  rural  subscribers 
may  be  entitled  to  free  service  to  an  adjoining  exchange. 
Those  who  are  situated  on  or  near  the  border  line  between 
the  territories  of  two  competing  companies  do  not  have  all 
their  normal  exchange  service  requirements  fulfilled  by  a 
connection  to  their  local  exchange  because  many  of  their 
social  and  business  telephone  communications  are  neces- 
sarily with  the  subscribers  of  the  adjoining  exchange. 
Although  it  is  true  that  the  local  company  has  a  greater 
investment  per  subscriber  for  these  border  line  subscribers 
than  for  those  located  nearer  the  central  exchange,  never- 
theless, it  seems  reasonable  that  the  company  supplying 
such  subscribers  with  local  service  should  endeavor  to 
satisfy  the  requirements  of  the  subscriber  so  situated 
because  the  Anti-Duplication  Law  prevents  these  border 
line  subscribers  from  obtaining  full  exchange  service 
requirements  by  prohibiting  another  company  from  giving 
service  in  this  territory  and  thus  protects  the  local  com- 
pany. There  is  also  to  be  considered  in  connection  with 
the  cost  of  service  the  possibility  that  the  traffic  cost  per 
subscriber  for  exchange  service  to  these  border  line  sub- 
scribers may  be  less  than  the  rural  average  because  their 
calls  are  probably  fewer  than  the  average  calls  per  rural 
subscribers. 

In  its  decision  in  /«  re  Free  and  Reduced  Rate  Telephone 
Service,'  2  "W.  B.  C.  R.  542.  Finding  1,  paragraph  3,  this 
Commission,  in  speaking  of  discrimination,  said: 

"  The  prohibitionx  of  the  law  embrace  free  local  service  in  public  pay- 
stations  whieh  it  has  been,  apparently,  customary  for  companies  to  give 
in  a  number  of  places  in  this  State,  tt  also  includes  free  exchange  of 
toll  service  for  a  part  only  of  the  subscriberH  of  a  telephone  company 
similarly  situated,  and  not  for  ait  of  the  subscribers." 

That  all  subscribers  of  the  rural  system  of  a  telephone 
exchange  are  not  similarly  situated,  has  already  been 
pointed  out.  If,  then,  a  line  or  boundary  can  be  defined 
between  those  subscribers  whose  service  requirements  are 
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fully  met,  and  those  whose  service  requirements  are  not 
fully  met,  by  a  single  exchange  service,  we  may  extend 
to  the  latter  subscribers  service  denied  to  the  former 
withont  violating  the  provisions  of  the  law  relative  to 
discriminations. 

Evidently  it  is  the  dnty  of  this  Commission  to  define  snch 
lines  or  boundaries  as  a  part  of  the  dassification  of  service 
upon  which  reasonable  rates  may  be  based. 

I. 
Bat£s  and  Thbib  Administsation. 

Primarily,  as  far  as  rates  are  concerned,  the  present 
action  resolves  itself  into  a  determination  of  the  reason- 
ableness of  the  rates  which  the  Elroy  Telephone  Company 
is  charging  its  subscribers  for  service  to  connecting 
exchanges.  The  rates  legally  in  effect  at  the  present  time 
are :  An  optional  rate  to  rural  subscribers  of  15  cents  per 
message  on  a  toll  basis,  or  $3.00  per  year  per  exchange 
for  unlimited  service,  and  an  optional  rate  to  residence 
subscribers  in  the  city  of  Elroy,  of  25  cents  per  message 
on  a  toll  basis,  or  $3.00  per  year  per  comiecting  exdiange 
on  an  unlimited  basis ;  and  for  business  subscribers,  an 
optional  rate  of  25  cents  per  message  on  a  toll  basis,  or 
$6.00  per  year  for  the  first  exchange  and  $3.00  per  year  for 
service  to  each  additional  exchange  on  an  unlimited  basis. 

Considerable  protest  was  made  by  rural  subscribers  at 
the  hearing  in  the  present  action,  and  through  correspond- 
ence, relative  to  the  installation  of  the  foregoing  optional 
rate.  The.se  subscribers,  as  pointed  out  in  the  original 
decision,"  have  enjoyed  unlimited  connections  for  the  past 
10  or  15  years  with  the  additional  exchange  to  which  they 
were  adjacent.  This  statement  is  substantiated  by  a 
review  of  the  rates  filed  with  this  Commission  on  April  18, 
1910,  providing  that  subscribers  adjacent  to  the  territorj' 
of  the  exchange  at  Hillsboro,  Wonewoc,  Maoston,  Camp 
Douglas,  Clifton,  Hustler  or  Kendall  may  have  a  free  inter- 
change of  service  with  that  exchange  to  which  they  are 
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adjacent ;  and  further  providing  that  ' '  for  25  cents  per 
month  in  addition  to  the  regular  rental,  any  subscriber 
may  have  the  privilege  of  talking  to  any  one  of  the  con- 
necting exchanges."  The  rate  file  further  shows  that 
rural  subscribers  may  liave  connection  with  any  adjacent 
exchange  for  15  and  25  cents  per  message,  but  that  local 
subscribers  shall  pay  25  cents  per  call.  Although  we  have 
made  a  careful  study  of  these  rates,  and  of  the  whole  situa- 
tion, we  are  unable  to  determine  the  reason  for  quoting  two 
separate  rates  (15  and  25  cents)  to  rural  subscribers,  nor 
why  there  should  be  different  rates  for  rural  and  local 
subscribers  for  calls  destined  to  the  same  point.  More- 
over, it  has  been  the  practice  of  the  company  to  collect  a 
flat  rate  of  50  cents  from  business  subscribers  for  the  priv-' 
ilege  of  unlimited  service  with  one  connecting  exchange. 
While  there  is  undoubtedly  some  justice  in  a  higher  flat 
rntc  charge  for  business  houses,  no  rate  had  ever  been  filed 
for  this  ser\-ice  until  December  29,  1915. 

The  t'?stimoiiy  taken  at  the  former  hearing,  July  20, 
1915,  was  confusing  and  the  data  at  hand  conflicting. 
Additional  testimony  taken  at  the  second  hearing  and  data 
made  available  by  correspondence  and  personal  investiga- 
tion have  led  us  to  alter  our  conclusions  somewhat. 

We  are  convinced  by  the  evidence  which  we  now  have  at 
hand  that  the  rural  subscribers  were  not  fully  informed 
of  the  Commission's  order*  of  November  2, 1915,  inasmuch 
as  the  management  of  the  Elroy  Telephone  Company 
undertook  to  collect  from  each  rural  subscriber  16  cents  on 
each  message  to  a  connecting  exchange.  Only  after  much 
dissatisfaction  had  arisen  over  this  charge  and  several 
telephones  had  been  ordered  to  be  taken  out  by  these  rural 
subscribers,  were  they  informed  of  the  optional  rate  avail- 
able—  that  of  25  cents  per  month  for  unlimited  service  to 
one  connecting  exchange.  But  by  this  time,  the  resent- 
ment of  the  rural  subscribers  was  such  that  in  many 
inRtances  they  requested  that  their  instruments  be  removed 
if  any  charge  whatever  should  be  made  for  this  service. 
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Upoii  the  request  of  the  president  of  the  company,  the  Com- 
mission granted  the  company  permission  to  tempoTarily 
discontinue  all  connecting  line  charge  to  nir^  subscribers 
adjacent  to  foreign  territory. 

It  seems  evident  to  us  that  had  the  management  pre- 
sented the  facts  of  the  case  to  its  rural  subscribers  and 
offered  them  the  optional  flat  rate  for  connecting  exchanite 
service,  as  filed  with  the  Commission,  the  major  part  of  the 
trouble  would  have  been  avoided. 

II. 

Financial  Condition. 
A  review  of  the  annual  report  of  the  Elroy  company  to 
the  Cnmmission  for  the  year  ending  December  31,  1915, 
shows  the  following  earnings : 

Exchange  telephone  earnings $5,707  13 

Miscellaneous  exchange  3,vstem  earnings 135  68 

Total  ejM-hange  earaiogs $5,8«  81 

Earnings  from  connecting  lines 395  91 

Non-operating  revenues 108  00 

UBAHD  TOTAI $6,346  72 

This  yearly  earning  is  approximately  45  per  cent,  of  the 
book  value  of  the  plant.  An  investigation  of  the  earnings 
for  the  period  covering  18  months  previous  to  the  above 
report  shows  approximately  the  same  ratio  between  earn- 
ings and  book  value. 

For  the  12-months  period  ending  December  31,  1915,  the 
annual  report  shows  the  following  expenses: 

Central  office  expense $1,561  82 

Wire  i>lant  397  61 

Subalation 748  14 

Commercial 340  3T 

General 34  96 

Undistributed 240  15 

Total  of  above  items $3,323  05 

Taxes. 192  28 

TOTAL  UPIUKATING    EXPBNMKS   AS   l,!«TBl)   AUOVE $3,515  33 
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The  difference  between  the  total  reveimes  and  the  above 
expense  is  $2,831.39.  This  amount  would  be  suffioient  to 
pay  7  per  cent,  interest  and  set  aside  a  7  per  cent,  deprecia- 
tion fund  on  an  investment  considerably  in  excess  of  the. 
value  of  the  Blroy  plant.  The  annual  report  of  the  com- 
pany gives  the  cost  of  the  plant  as  of  December  31,  1915, 
Hs  $14,157.26.  Too  much  dependence  cannot,  however,  be 
placed  on  the  book  value,  as  the  management  has  not  pro- 
ceeded properly  in  entering  its  accounts  and  this  amount 
indicates  a  value  somewhere  between  the  present  value 
and  the  cost  new  of  the  property.  Although  the  plant  has 
never  been  evaluated  by  the  Commission's  engineers  and 
the  data  at  hand  are  rather  meager,  we  are  of  the  opinion 
that  the  above  value  is  too  low.  Comparisons  with  similar 
plants  indioate  that  the  value  is  in  excess  of  $14,157.26. 
We  conclude  that  the  net  income  of  $2,831.39,  as  mentioned 
above,  is  entirely  adequate  to  cover  all  interest  and  depre- 
ciation charges  on  the  total  value  of  the  applicant's  plant 
and  leave  an  ample  surplus,  a  part  of  which  might  well 
be  used  in  the  improvement  of  the  service  of  the  Elroy 
exchange. 

IIL 
Service. 

Considerable  evidence  was  introduced  at  the  hearing  of 
Mnrcli  7,  1916,  tending  to  show  that  the  service  on  many 
of  the  rural  lines  was  not  what  is  should  be  in  an  exchange 
of  this  size.  Some  of  the  local  lines  and  all  of  the  rural 
lines  are  grounded.  Many  of  the  rural  lines  are  heavily 
loaded  and  testimony  and  investigation  show  that  rural 
subscribers  on  some  linos,  at  least,  are  desirous  of  having 
the  lines  divided.  Evidence  also  tends  to  show  that  the 
rural  lines  are  not  properly  maintained,  that  tliere  is  cross- 
talk, and  that  difficulty  is  experienced  in  obtaining  the 
central  office  due  to  crossed  wires  and  other  defects. 

From  a  compilation  from  the  directory  of  tlie  Elroy 
Telephone  Company,  we  note  that  7  of  the  19  rural  lines 
operated  by  this  company  have  more  than  15  subscribers 
per  line;  2  lines  have  20  subscribers  each;  1  has  23  sub- 
scribers; 3  have  18  subscribers  each;  and  1  has  24  sulKi^lc 
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scribers.  It  is  reasonable  to  believe  that  good  service  can- 
not be  given  over  the  lines  with  so  large  a  nomber  of  sab- 
soribers.  Testimony  introduced  at  the  hearing  tends  t-o 
verify  this;  also  considerable  complaint,  as  already  men- 
tioned, was  made  against  the  condition  of  the  lines  —  that 
lines  were  crossed  and  remained  in  that  condition  for  a 
considerable  period  of  time;  that  battery  renewals  were 
often  neglected  and  that  batteries  were  not  available  when 
called  for  by  subscribers.  While  the  eompMiy  shonid 
always  keep  a  supply  of  batteries  on  hand,  it  can  hardly 
be  required  to  make  immediate  renewals  for  rural  sub- 
scribers. It  is  a  fact  that  rural  subscribers  very  frequently 
shorten  the  useful  life  of  their  batteries  by  the  practice  of 
"  listening  in."  In  order  to  guard  against  sack  a  practice, 
it  might  be  well  for  telephone  companies  to  furnish  their 
subscribers  with  a  given  number  of  sets  per  year,  all  in 
excess  of  this  to  be  purdiased  by  the  subscribers  at  their 
own  expense.  There  can  be  no  excuse  for  the  telephone 
company  under  discussion  neglecting  to  keep  its  lines  in 
good  repair  and  in  good  serviceable  condition.  Such  con- 
ditions, as  evidence  before  us  shows,  existed  on  the  lines 
of  the  Elroy  Telephone  Company,  are  inexcusable  and  are 
detrimental  to  good  service  and  incidentally  to  the  promo- 
tion of  good  will  between  subscribers  and  the  management. 

We  will,  therefore,  order  that  the  Elroy  Telephone  Com- 
ppny  shall  reconstruct  its  lines  and  reduce  the  number  of 
subscribers  per  line  so  as  to  conform  with  the  number 
recommendpd  by  the  Commission 's  Standards  of  Tele- 
phone Servire*  15  W.  R.  C.  B.  2,  and  that  the  company 
shall  repair  and  maintain  its  lines  in  accordance  with 
these  rules. 

It  will  not  require  much  additional  investment  to  comply 
with  this  part  of  our  order.  If  we  consider  the  following 
group  of  lines:  No,  31,  with  12  subscribers;  No.  82,  with 
20  subscribers ;  No.  87,  with  23  subscribers ;  No.  90,  with  24 
subscribers;  No.  47,  with  12  subscribers;  No.  162,  with  5 


'  See  Cinnmission  leaflet  No.  34,  p.  1127. 
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Bnbscribfirs ;  No.  84,  with  12  aubecribers,  and  No.  88B  with 
2  subscribers,  we  find  that  with  an  additional  line  and  a 
re-grouping  of  the  Bubseribers,  it  will  be  possible  to  reduce 
the  number  per  line  on  all  lines  so  as  not  to  exceed  13. 

An  additional  line,  or  additional  lines,  will  have  to  be 
strung  to  take  care  of  the  overloaded  lines  to  the  north  and 
east  of  the  city  of  Elroy.  Of  these  lines  we  note  that 
No.  85  has  20  subscribers ;  line  No.  81, 18  subscribers,  and 
lines  No.  86  and  No.  86B  each  18  subscribers. 

In  order  to  take  care  of  the  toll  service  between  Elroy 
and  Wonewoe  and  Hillsboro,  now  carried  over  line  No.  88B 
to  Union  Center,  the  Elroy  Telephone  Company  should 
reconnect  the  metallic  line,  now  idle,  between  Union  Center 
and  Elroy,  and  messagea  to  and  from  Hillsboro  and  Wone- 
woe should  be  transmitted  over  this  line.  Line  No.  88B 
may  be  used  as  an  auxilliary  line  for  toll  messages.  After 
reviewing  the  financial  report  of  the  company,  as  outlined 
above,  we  are  of  the  opinion  that  these  requirements  will 
not  place  an  unreasonable  burden  upon  the  Elroy  Tele- 
phone Company,  and  we  shall  make  it  a  part  of  this  order 
that  the  toll  service  between  Elroy  and  Wonewoe  and  Hills- 
boro shall  be  handled  as  outlined  above. 

We  are  further  of  the  opinion  that  subscribers  living 
within  the  several  territories  as  described  in  the  decision 
which  follows,  are  entitled  to  service  to  connecting 
exchanges  on  an  unlimited  basis  as  mentioned  therein. 
This  opinion  is  justifiable  when  due  consideration  is  given 
to  the  service  requirements  of  these  border  line  subscribers, 
as  discussed  above,  the  financial  conditions  of  the  Elroy 
Telephone  Company,  and  the  results  of  a  nine-day  traffic 
study,  which  tends  to  show  that  the  granting  of  such  unlim- 
ited service  to  these  subscribers  as  outlined  below  will  not 
place  an  unreasonable  burden  upon  the  Elroy  company. 

In  order  that  the  operators  of  the  Elroy  Telephone  Com- 
pany may  know  which  subscribers  of  the  Elroy  company 
are  entitled  to  unlimited  free  service  as  outlined  in  the 
order,  and  which  subscribers  of  adjoining  exchanges  they 
are  entitled  to  call  free,  we  shall  make  it  a  part  of  this 


...oyCOD^IC 


1488  Wisconsin  Railboad  Commission. 

order  that  the  management  of  the  Elroy  Telephone  Com- 
pany must  provide  its  operators  with  oorrect  and  up  to 
date  lists  of  all  such  sabscribers.  It  shall,  by  the  terms  of 
this  order,  be  the  duty  of  the  management  of  each  of  the 
adjoining  exchanges  concerned  in  the  paragraphs  enumer- 
ated in  the  order  as  A,  B,  C,  D,  and  E,  to  furnish  the 
management  of  the  Elroy  Telephone  Company  with  such 
lists  of  subscribers  and  at  such  times  as  terms  of  our  order 
shall  provide. 

In  order  that  no  confusion  or  misunderstanding  may 
arise,  we  shall  order  the  following  procedure  in  handling 
the  so-called  free  calls.  The  Elroy  operator  on  receiving 
such  a  call  shall  determine  the  name  of  the  party  calling 
and  the  party  called,  and  shall  determine  from  the  lists  of 
names  of  subscribers  furnished  her,  whether  or  not  such 
parties  are  entitled  to  free  communication.  If  the  parties 
nre  entitled  to  free  communication,  the  call  shall  be  com- 
pleted and  supervised  by  the  Elroy  operator.  If  the  par- 
ties are  not  entitled  to  free  service,  the  call  will  be  ticketed 
unless  otherwise  provided  for  below.  In  no  case  shall  an 
Elroy  subscriber  be  permitted  to  complete  his  own  call 
through  the  operator  at  the  adjoining  exchange. 

We  are  further  of  the  opinion  that  the  15-cent  toll  charge 
to  subscribers  for  connections  to  adjoining  exchanges  is 
not  unjust  or  unreasonable.  We  believe,  however,  that 
such  messages,  as  well  as  free  or  flat-rate  messages,  should 
not  exceed  a  5-minute  period  and  will  so  order.  Such  a 
charge  shall  be  applicable  to  all  rural  subscribers  not  enti- 
tled to  free  service  and  to  residence  and  business  sub- 
scribers in  the  city  of  Elroy.  To  those  subscribers  who 
prefer  a  flat  rate  for  toll  service  to  a  message  rate,  we 
believe  the  following  rates  are  fair  and  reasonable: 

To  one  eonnf^ling  cxphangf,  25  centa  per  month  to  all  rural  subscribers 
excepting  those  entitled  to  free  service,  and  to  residence  subscribers  in 
ll]e  city  of  Klri)y,  anil  50  cents  per  month  to  busin«es  subscribers.  Sub- 
scribers desiring-  the  flat  rate  nervice  must  make  tlieir  choice  of  exchange 
in  advance,  and  sucli  choice  sliall  remain  for  a  period  of  one  year. 
Additional  exchanges  may  be  elected  at  20  cents  each  per  month  for  all 
rural  and  loeal  residence  subscribers,  and  40  cents  each  per  month  for 
business  subscribers.  /'~'.^,-,,»l,> 
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The  management  of  the  Elroy  company  shall  provide  its 
operators  with  a  list  of  all  subscribers  choosing  the  flat- 
rate  service  and  calls  from  such  subscribers,  as  well  as  all 
other  toll  calls,  shall  be  completed  and  supervised  by  the 
Elroy  operator  in  the  same  manner  as  described  for  the 
handling  of  the  free  calls. 
/(  is,  therefore,  ordered, 

1.  That  Section  1  of  the  Commission's  order*  dated 
November  2,  1915,  and  reading  as  follows,  shall  remain  in 
force: 

"  That  the  application  of  the  Elroy  Telephone  Company  for  authority 
to  place  an  '  other  line '  charge  on  incoming  toll  messages  or  to  c-stablish 
a  service  charge  on  a  flat-rate  basis  for  the  privilege  of  such  connection, 
be,  and  the  same  hereby  is,  denied." 

2.  That  Section  2  of  said  order  be,  and  the  same  hereby 
is,  rftseinded  and  the  following  order  substituted  in  place 
thereof : 

la.  That  the  Elroy  Telephone  Company  shall  so  recon- 
struct its  lines  and  reduce  the  number  of  subscribers  per 
line  as  to  conform  with  the  number  recommended  by  the 
Commission's  Standards  of  Telephone  Service,^  15  W.  E. 
C.  R.  2,  and  further  that  the  Elroy  Telephone  Company 
shall  repair  and  maintain  its  lines  bo  as  to  render  service 
in  accordance  with  these  rules. 

2a.  That  the  Elroy  Telephone  Company  shall  reconnect 
the  metallic  line  between  Union  Center  and  Elroy  and  use 
the  same  for  transmitting  toll  messages  to  the  Wonewoc 
and  Hillsboro  lines.  Sixty  days  is  deemed  sufficient  time 
in  which  to  comply  with  parts  la  and  2a  of  this  order. 

3a.  That  the  Elroy  Telephone  Company  shall  extend  to 
rural  subscribers  who  live  within  the  boundaries  described 

*  See  Commission  UaQet  No.  49,  p.  450,  459. 
t  See  CommiBBion  Leaflet  No.  34,  p.  1127. 
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m  paragraphs  A,  B,  C,  D,  and  E,  below,  such  service  as  is 
therein  noted; 

A.  Hillsboro: 

All  Eiroy  Telephone  Company  mral  subscribers  residing 
in  the  town  of  Hillsboro,  Vernon  County,  in,  sections  7  and 
18  of  the  town  of  Wonewoc,  Juneau  County,  and  in  sec- 
tions 31,  32,  33,  and  34  of  the  town  of  Olendale,  Monroe 
County,  shall  be  entitled  to  unlimited  free  service  to  the 
business  subscribers  of  the  Hillsboro  Telephone  Company 
at  Hillsboro,  and  to  such  rural  subscribers  of  the  Hillsboro 
Telephone  Company  as  reside  east  of  the  west  section  Ibe 
of  soction  6,  and  north  or  east  of  the  section  lines  between 
sections  6  and  7,  5  and  8,  4  and  9,  3  and  10,  10  and  11, 
11  and  14,  13  and  14,  13  and  24,  of  the  town  of  Hillsboro, 
section  24  of  the  town  of  Hillsboro  and  section  19  of  the 
town  of  Wonewoc,  sections  19  and  30,  20  and  29,  and 
21  and  28  of  the  town  of  Wonewoc 

B.  Wonetvoc: 

All  Elroy  Telephone  Company  rural  subscribers  residing 
in  sections  1,  2.  3,  8,  9,  10, 11, 12, 16, 17,  and  21  of  the  town 
of  Wonewoc  shall  be  entitled  to  unlimited  service  to  the 
business  subscribers  of  the  Wonewoc  Telephone  Company 
at  Wonewoc,  and  to  such  rural  subscribers  of  the  Wonewoc 
Telephone  Company  as  reside  north  or  west  of  the  section 
lines  between  sections  19  and  30,  20  and  29,  21  and  28. 
21  and  22,  15  and  16,  10  and  15,  11  and  14,  and  12  and  13 
of  the  town  of  Wonewoc. 

C.  Mavston: 

All  Elroy  Telephone  Company  rural  subscribers  residing 
in  the  town  of  Liiidina,  Juneau  County,  and  in  sections  11, 
12,  13,  14,  24,  25,  and  36  of  the  tomi  of  Plymouth,  shall  be 
entitled  to  unlimited  service  to  the  business  subscribers 
of  the  Mansion  Electric  Service  Company  at  Mauston,  and 
to  such  rural  subscribers  of  the  Mauston  Electric  Serviw 
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Company  as  reside  west  of  the  west  section  lines  or  sec- 
tions 5,  8, 17,  20,  29,  and  32  of  the  town  of  Liudiua,  Juneau 
■County,  west  or  south  of  the  section  Hues  between  sec- 
tions 31  and  32,  and  30  and  31,  town  of  Lisbon,  and  north 
or  west  of  the  section  lines  between  sections  5  and  6  and 
6  and  7,  town  of  Summit. 

D.  Hustler: 

All  Elroy  Telephone  Company  rural  subscribers  residing 
in  the  town  of  Fountain,  Juneau  County,  and  in  sections  1 
to  6,  inclusive,  of  the  town  of  Plymouth,  Juneau  County, 
shall  be  entitled  to  unlimited  free  service  to  all  business 
subscribers  of  the  New  Lisbon  Mutual  Telephone  Company 
in  the  village  of  Hustler,  and  to  such  rural  subscribers  of 
the  New  Lisbon  Mutual  Telephone  Company  as  reside  west 
or  south  of  the  section  lines  between  sections  18  and  19, 
17  and  20,  16  and  21,  21  and  22,  27  and  28,  27  and  34. 
26  and  35,  and  25  and  36  of  the  town  of  Fountain. 

E.  Kendall: 

All  Elroy  Telephone  Company  rural  subscribers  residing 
in  sections  1,  12,  13,  14,  15,  22,  23,  26,  27,  28,  29  and  30  of 
the  town  of  Glendale,  Monroe  County,  shall  be  entitled  to 
unlimited  free  service  to  business  subscribers  of  the  Ken- 
dall Telephone  Company  at  Kendall  and  to  such  rural 
subscribers  of  the  Kendall  Telephone  Company  as  reside 
south  or  east  of  the  section  lines  between  sections  1  and  2, 
11  and  12,  11  and  14,  10  and  15,  15  and  16,  16  and  21,  and 
17  and  20  of  the  town  of  Glendale. 

4a.  That  the  Hillsboro  Telephone  Company,  the  Wone- 
woo  Telephone  Company,  the  Mauston  Electric  Service 
Company,  the  New  Lisbon  Mutual  Telephone  Company, 
and  Kendall  Telephone  Company  shall  compile  and  for- 
ward to  the  Elroy  Telephone  Company  at  least  five  days 
previous  to  the  effective  date  of  this  order,  and  thereafter 
on  January  1,  and  July  1  of  each  year,  a  list  of  all  of  its 
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baeiness  and  rural  subscribers  who  may  be  called  by  speci- 
find  Elroy  Telephone  Company  rural  subscribers  on  an 
unlimited  basis,  as  provi<led  in  paragraphs  A,  B,  C.  D, 
and  E,  above. 

Sa.  That  the  Elroy  Telephone  Company  shall  charge  15 

cents  on  all  messages  of  5  minutes  or  less  which  originate 

■  with  its  rural  subscribers  whose  service  is  not  otherwise 

provided  for  herein,  with  its  residence,  business,  or  non- 

subpcribers,  and  terminate  with  an  adjoining  exchange. 

To  those  subscribers  who  prefer  a  flat  rate  for  toll 
service  to  the  15-eent  message  rate,  the  following  rates 
shall  apply: 

To  one  connecting  exchange,  25  cents  per  month  for  each  resident 
and  rural  subscribers  choosing  such  service,  and  50  eenta  per  month  for 
business  aiibseriherw.  Additionnl  cschRnjres  mav  be  elected  for  20  rent* 
each  per  month  for  rural  snd  residence  subscribers,  und  40  cents  each 
month  for  business  subscribers.  Subscribers  desiring  h  Hat-rate  service 
must  elect  their  choice  in  advance  for  at  leant  a  one-year  period. 

6a.  That  the  Elroy  Telephone  Company  adopt  the  fol- 
lowing procedure  in  handling  all  calls  from  its  subscribers 
to  the  subscribers  of  any  connecting  exchange:  Upon 
receiving  a  call  from  an  Elroy  subscriber  for  an  adjoiniiig 
exchange,  the  operator  shall  determine  from  the  lists  of 
subscribers'  names  furnished  her  by  the  management  of 
the  Elroy  Telephone  Company  whether  the  party  calling 
is  entitled  to  free  service  with  the  party  called,  or  whether 
the  call  is  to  be  classed  under  the  flat  rate  or  the  toll  rate. 
The  operator  shall  then  proceed  to  complete  the  call  and 
shall  supervise  the  same  when  completed.  Any  practiw 
of  permitting  a.  subscriber  to  complete  his  call  through  the 
operator  at  the  adjoining  exchange  must  be  discontinned. 

Thirty  days  is  deemed  sufficient  to  comply  with  all  parts 
of  this  order  not  otherwise  provided  for. 

Dated  at  Madison,  Wisconsin,  this  eleventh  day  of 
October,  1916. 


byGoot^le 


Application  of  FaAHKBviLLE  Telephone  Co.      1493 


In  re.  Appucation  of  the  Fsanksville  TELEa-HONE  Com- 
pany FOR  AUTHOBITY  TO  INCREASE  RaTBS. 


Oecided  October  16,  1916. 

Rates  for  Private  Line  Telephones  and  Extension  Telephones  Fixed  — 
Excess  Mileage  Bate  Fixed  —  Reduced  Rates  for  Second  and 
Third   Telephones   for   a    Single    Sobscrlfaer   Denied 
Where   Said   Instnunents   Beqnlre   Separate 
Code  Ringing  —  Rental  for  Snbscril)- 
en'     Telephones     Fixed  — 
Reserve  for  Depre- 
dation Fixed. 

Applicant  sought  authority  to  charge  $1.00  per  month  for  rural  tele- 
phones, 75  cents  per  month  for  the  second  telephone  and  50  cents  per 
m<Hith  for  the  third  telephone;  to  charge  $1.50  per  month  for  private 
line  telephones  yAien  the  instrument  was  located  within  40  rods  of  the 
exchange  and  50  cents  per  month  for  each  additional  mile  beyond  40  rods, 
additional  telephones  to  be  chat^d  at  the  same  rate  as  additional  rural 
telephones;  and  to  charge  25  cents  per  month  for  extension  telephones. 

The  plant  consisted  of  a  30-line  board,  48  miles  of  pole  line,  with  216 
miles  of  wire,  and  served  225  subscribers.  Alt  the  instruments  were 
rented  from  the  Wisconsin  Telephone  Company.  The  management  had 
not  been  efficient.  Subscribers  had  been  permitted  to  obtain  two,  three 
or  even  four,  telephones  for  the  regular  rate  of  $1.00  per  year,  and  pri- 
vate lines  of  greet  length  had  been  built  to  serve  parties  who  would  buy  a 
certain  amount  of  stock. 

The  Commission  considered  the  operating  expenses  of  the  applicant, 
and  found  that,  (exclusive  of  taxes,  reserve  for  depreciation  and  interest, 
the  average  operating  expense  was  $12.65  per  telephone  as  compared  with 
$7.95,  the  average  operating  expense  per  telephone  of  81  telephone  com- 
panies of  the  same  class,  and  $7.60  the  expense  per  teleplione  of  the  com- 
pany operating  in  the  territory  adjoining  that  of  the  applicant,  and  no 
depreciation  fund  or  other  reserve  fund  had  ever  been  set  aside  because 
of  insufficient  rates  and  high  operating  expenses. 

Held:  That  the  only  solution  of  the  present  difficulty  of  securing  an 
adeqnate  depreciation  reserve  is  for  the  company  to  petition  the  Com- 
nuBSton  for  an  increase  in  rates,  and  to  economize  on  operating  expenses 
so  that  the  difference  between  the  total  revenues  and  operating  expenses 
will  leave  a  surplus  sufficient  to  provide  for  the  rebuilding  of  the  plant; 
that  an  amount  equivalent  to  $750  per  year  for  the  next  five  years  should 
be  set  aside  for  this  purpose; 

That  the  request  for  a  rate  of  75  cents  and  50  c«nts  for  second  and 
third  telephones  respectively  for  a  single  subscriber  where  snch  inrtru- 
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menta  require  a  separate  code  ringing,  cannot  be  granted  because  tbe 
eoBt  of  giving  tliis  service  is  in  escess  of  these  amount^:: 

That  an  analysis  of  the  operating  costs  of  the  exchange  on  a  wire  mile 
basis,  shows  that  a  rate  of  $12.00  per  year  should  be  charged  for  eaeb 
instrument  connected  with  either  a  single,  two-party,  three-party  or  four- 
party  line,  and  that  in  addition  a  rate  of  $3.40  per  quarter-mile  should 
be  chai^^ed  for  excess  mileage  on  a  single  party  line,  $1.40  per  sub^riber 
for  each  quarter-mile  for  escess  mileage  on  a  two-party  line,  $1.00  per 
subscriber  for  each  quarter-mile  for  excess  mile^e  on  a  three-party  line, 
and  75  cents  per  subscriber  for  each  quarter-mile  of  excess  mileage  on  a 
four-party  line; 

That  an  extension  telephone  in  the  same  building  with  tbe  main  tele- 
phone, should  he  charged  a  rate  of  $6.00  per  year  per  instrument; 

That  if  the  extension  is  outside  tbe  main  ibuilding,  $3.40  per  quarter- 
mile  or  fraction  thereof,  should  be  added  to  the  rental  of  $6.00  per 
year;  that  this  rate  for  extension  telephones  applies  only  to  an  extension 
that  is  called  by  the  same  code  ring  as  that  of  the  main  telephone  of  the 
subscriber;  if  the  instrument  is  called  by  a  different  code  ring,  the 
regular  rental  should  be  charged  for  such  instrument; 

That  the  practice  of  subscribers  buying  and  installing  their  own  equip- 
ment is  detrimental  to  the  service  and  should  be  diseontinued.  The  appli- 
cant should  take  steps  to  purchase  .all  such  material  and  until  such 
purcliase  is  made  should  pay  a  rental  of  15  cents  per  month  to  the  owner 
of  each  instrument  and  30  cents  per  month  for  each  mile  of  circuit  owned 
by  a  subscriber. 

Opinion  and  Decision. 

Application  for  authority  to  increase  rates  was  filed  with 

the  Commission  by  the  Franksville  Telephone  Company 

on  May  10,  1916.     Authority  was  asked  to  place  in  effect 

the  following  schedule: 

Rural  lines  of  10  or  more  subscribers  to  be  charged  the  existing  rate 
of  $1.00  per  month  per  'phone,  75  cents  per  month  per  'phone  for  the 
second  telephone,  and  50  cente  per  month  per  'phone  for  the  third 
telephone ; 

Private  lines,  $1.60  per  month  per  'phone  if  the  instrument  is  located 
within  40  rods  of  the  exchange,  and  50  cents  per  month  per  'phone  for 
each  additional  mile  beyond  40  rods,  additional  'phones  at  same  rate  as 
rural  subscribers. 

Extension  'phones  at  the  rate  of  25  cents  per  month. 

Hearing  was  set  for  June  16,  1916,  in  the  office  of  the 
Commission  at  Madison,  Wisconsin.  No  appearances  were 
made  by  the  applicant,  nor  in  opposition. 
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Snbs**queiit  to  this  date  a  representative  of  this  Cora- 
mission  investigated  the  property  and  management  of  the 
applicant's  exchange  at  Thompsonville. 

Plant. 
We  find  that  the  Franksville  Telephone  Company  was 
organized  in  1905.  Of  the  $10,000  of  stock  authorized  by 
the  Commission,  $5,400  was  sold,  about  80  per  cent,  of 
which  was  invested  in  the  plant,  the  remainder  going  to 
defray  the  expenses  of  the  sale.  In  addition  to  the  pnr- 
cbase  and  installation  of  a  switchboard  at  Thompsonville, 
the  company  constructed  abont  45  miles  of  pole  line  which 
carried  approximately  140  miles  of  wire.  One  hundred 
twenty-five  subscribers  were  paying  rental  by  the  end  of 
1JK)7.  All  instruments  are  rented  from  the  Wisconsin 
Telephone  Company  under  the  following  terms : 

$3.00  per  year  per  set,  payable  monthly  in  advance  until  tbe  applicant's 
exchange  ahal!  exceed  100  subspribere. 

$2.75  per  year  per  set  when  the  exchange  shall  have  between  100  and 
160  subscribeiB,  and  $2.25  per  year  per  set  when  the  exchange  shall  have 
over  150  subscribers. 

The  plant  at  the  present  date  consists  of  a  thirty-line 
board,  25  lines  of  which  are  equipped,  and  48  miles  of  pole 
line  with  215  miles  of  wire.  The  total  number  of  sub- 
scribers December  31,  1915,  was  225. 

Management. 
The  Franksville  Telephone  Company  is  a  mutual  com- 
pany and,  like  many  such  organizations,  the  management 
has  not  been  efficient.  Parties  have  been  permitted  to 
obtain  two,  three,  and  in  some  instances  we  are  informed, 
four  telephones  at  the  regular  subscriber's  rate  of  $1.00 
for  all.  Private  lines  have  been  built  to  parties  who  would 
purchase  a  given  amount  of  stock.  In  one  instance  it  was 
verbally  agreed  that  the  company  should  install  three  miles 
of  wire  on  an  existing  pole  line  to  provide  a  private  line 
for  a  company,  which  in  turn  agreed  to  purchase  four 
shares  of  the  applicant's  stock  at  $25.00  per  share.     No 
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additional  rental  has  ever  been  paid  for  this  equipment. 
Another  party  has  been  aUowed  to  boy  his  own  wire  and 
instrnments  and  to  use  the  company's  pole  line.  It  can 
readily  be  seen  that  suoh  practices  produce  inefficiency  and 
loosenpsn  in  the  operation  of  a  telephone  system  and  should 
be  discontinued. 

No  donbt  many  of  the  difficulties  have  been  due  to  the 
adverse  attitude  of  the  community  toward  efforts  on  the 
part  of  those  in  charge  to  put  in  effect  rates  which  would 
be  sufficient  to  defray  the  operating  expenses  and  provide 
the  necessary  reserve  funds.  Rivalry  between  various  fac- 
tions has  caused  an  almost  continuoQS  change  of  officers 
and  made  it  impossible  for  any  set  of  officers  to  institute 
an  efficient  business  system,  even  had  they  so  desired. 
These  conditions,  however,  cannot  excuse  the  officers  of  the 
company  for  allowing  such  practices  to  grow  up  as  are 
prevalent  on  the  applicant's  exchange. 

Operating  Expenses. 

A  review  of  the  annual  reports  of  the  FranksviUe  Tele- 
phone Company  for  the  past  five  years  shows  that  the  aver- 
age operating  expense,  exclusive  of  taxes,  depreciation, 
and  interest,  is  approximately  $12.65  per  telephone ;  while 
the  average  for  81  Class  C  telephone  companies  operating 
in  the  State  is  $7.95  per  telephone.  The  cost  of  operation 
of  an  exchange  adjoining  the  FranksviUe  company,  and 
having  similar  physical  conditions,  is  $7.60  per  telephone. 
While  this  exchange  has  over  400  subscribers,  its  satura- 
tion is  but-  72  per  cent,  that  of  the  FranksviUe  company, 
and  with  the  same  rental  per  telephone  the  gross  income 
amounted  to  over  $2,600  for  a  twelve-months  period. 

As  a  further  comparison  of  operating  expenses,  we  list 
in  the  table  below  the  various  average  expenses  for 
81  Class  C  telephone  companies  for  the  year  1913,  the  same 
expenses  for  the  FranksviUe  Telephone  Company  for  the 
year  1913,  and  the  average  for  this  company  for  the  years 
1913,  1914,  and  1915. 
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So  many  irregular  and  queationable  entriea,  in  the 
form  of  ezoessive  totals  for  different  years,  appear  in  the 
expense  statements  of  the  applicant's  annual  reports,  that 
it  is  difficult  with  these  as  a  basis  to  determine  where  the 
expenses  are  abnormal.  We  believe,  however,  that  the 
company's  payroll  is  more  thim  it  should  be.  We  note 
from  the  preceding  tabnlation  that  the  wire  plant  expense 
per  'phone  is  several  times  that  of  the  average.  No  reason 
can  be  given  for  this,  as  the  constmction  of  the  wire  plant 
is  standard,  excepting  that  the  material  may  be  somewhat 
light.  The  foUowiug  comparative  analysis  indicates  that 
the  cost  of  the  plant  per  subscriber  mile  was  equal  to,  if 
not  greater,  than  the  average  of  22  similar  plants: 

Coat  per  Coat  pi 

'•phont  p<^ 
Franksville      Telephone 

Company .$40  52  $5  43 

22  similar  plants 78  00  5  88 
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While  this  shows  a  less  cost  per  'phone,  pole,  and  wire 
mile  for  the  Franksville  exchange  than  the  average  of  22 
exchanges,  it  mnst  be  noted  that  this  is  offset  by  the  satura- 
tion as  indicated  by  the  poles  per  'phone  and  'phones  per 
wire  mile,  as  shown  in  the  last  two  columns.  We  believe, 
therefore,  that  the  high  operating  expense  cannot  be  due 
to  inferior  construction. 


Reserve  Account. 
The  reason  for  bringing  the  present  action  is  due,  pri- 
marily, to  the  fact  that  the  company  has  no  depreciation 
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fund  with  which  to  rebuild  its  rapidly  deteriorating  lines. 
Thin  fact  was  brought  forcibly  to  the  company 's  attention 
during  the  past  winter  when  it  became  necessary  for  it  to 
borrow  $500  to  repair  the  damages  resnltiug  from  a  sleet 
storm. 

No  depreciatiou  fund  or  other  reserve  funds  have  ever 
been  set  aside,  because  of  the  insufficient  rates  and  high 
operating  expenses.  Early  in  1910  this  Commission,  in 
granting  the  Franksville  company  authority  to  increase  its 
rates  for  service,  called  attention  to  the  high  operating 
expense  and  the  insufficient  revenues,  4  W.  R.  C.  R.  437.* 
Particular  attention  was  called  to  the  fact  that  even  with 
the  increase  in  rates  asked  for  the  amount  available  for 
interest  and  depreciation,  after  paying  the  operating  costs, 
could  not  exceed  V/^  per  cent.;  and  that  with  an  increase 
of  50  per  cent,  over  the  then  existing  rates  the  amount  for 
such  purposes  could  not  exceed  9.5  per  cent.  Nevertheless, 
the  company  disregarded  the  warning  and  did  not  see  fit  to 
plape  a  higher  rate  in  effect.  Between  that  time  and  the 
present  date,  100  subscribers  have  been  added  to  the 
exchange  and  this  has  only  required  an  investment  in  four 
miles  of  poles  and  65  miles  of  wire.  The  increased  reve- 
nues, however,  have  been  offset  by  increased  operating 
expenses,  so  that  no  surplus  has  ever  been  available  for 
interest  or  a  depreciation  reserve. 

The  only  solution  of  the  present  difficulty  of  securing 
an  adequate  depreciation  resen'e  is  for  the  company  to 
petition  this  Commission  for  a  reasonable  increase  in  rates: 
and  to  so  economize  on  operating  expenses  that  the  differ- 
ence between  the  total  revenues  and  operating  expenses 
will  leave  a  surplus  sufficient  to  provide  for  the  rebuilding 
of  the  plant.  We  are  convinced  that  an  amount  equivalent 
to  $750  a  year  for  the  next  five  years  should  be  set  aside 
for  this  purpose. 

The  request  that  a  rate  of  75  cents  and  50  cents  for  tho 
second  and  third  'phones,  respectively,  for  a  single  sub- 
scriber, where  such  installations  require  a  separate  code 
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Knging,  cannot  be  granted  because  the  cost  of  giving  this 
service  ia  in  excess  of  these  amonnte.  There  is  bat  a  very 
slight  saving  in  the  operating  expense  of  these  installatioiis 
over  the  average  telephones.  Moreover,  the  second  and 
third  requests  relating  to  private  lines  and  the  extension 
telephones  must  likewise  be  dismissed  because  the  revenues 
that  would  be  available  from  the  rates  requested  would 
not,  in  our  opinion,  be  sufficient  to  cover  the  maintenance 
and  operating  expenses  of  the  property  involved. 

The  applicant's  petition  as  stated  herein  must,  there- 
fore, be  dismissed. 

Private  Lines. 
An  analysis  of  the  operating  costs  of  the  exchange  on  a 
wire  mile  basis  convinces  us  that  a  private  line  cannot  be 
operated  and  maintained  by  the  applicant  for  less  than  the 
foUowing  rental: 

1.  For  a  aingla-party  private  line,  $12.00  per  year  for  a  ungle  instm- 
meot,  plus  $3.40  per  quarter  mile  for  each  quarter  mile  or  fraction  thereof 
that  the  subscriber  ia  beyond  one-half  mile  from  the  exchange. 

2.  For  a  two-party  private  line,  $12.00  per  year  for  each  instnimeut 
directly  conoected,  plus  $1.40  per  subscriber  for  each  quarter  mile  or 
fraction  thereof  that  the  subscriber  ia  beyond  one-half  mile  from  the 
exchange. 

3.  For  a  three-party  private  line,  $12.00  per  year  for  each  instrument 
directly  connected,  plus  $1.00  per  euhacriber  for  each  quarter  mile  or  frac- 
tion thereof  that  the  subscriber  is  beyond  one-half  mile  from  the  exchange. 

4.  For  a  four-party  private  line,  $12.00  per  year  for  each  instrument 
directly  connected,  plus  75  cents  per  subscriber  for  each  quarter  mile  or 
fraction  thereof  that  the  subscriber  is  beyond  one-half  mile  from  the 
exchange. 

Extension  'Phones. 
We  concluded  from  our  cost  analysis  that  an  extension 
'phone,  if  it  is  in  the  same  building  as  the  main  telephone, 
cannot  be  maintained  by  the  company  for  less  than  $6.00 
per  year  per  instrument.  If  the  extension  'phone  is  ont- 
fide  the  main  building,  $3.40  per  quarter  mile  or  fraction 
thereof  should  be  added  to  the  rental  of  $6.00  per  year. 
It  is  understood  that  an  extension  'phone  is  one  that  is 
called  by  the  same  code  ring  as  that  of  the  main  telephone 
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of  the  subscriber.  If  the  instrument  is  oalled  by  a  different 
code  ring,  the  regular  rental  should  be  charged  for  sach 
instmment. 

Instrument  Owned  hy  Subscriber. 

The  practice  of  subscribers  bupng  and  installing  their 
own  equipment  is  poor  practice,  detrimental  to  good 
service,  and  should  be  discontinued.  The  applicant  should 
take  steps  to  purchase  all  such  material.  Until  such  pur- 
chase is  made,  we  believe  that  15  cents  per  month  is  a 
proper  rental  for  the  company  to  remit  to  the  owner  of  an 
instrument,  and  30  cents  per  month  for  each  mile  of  circuit 
owned  by  a  subscriber. 

It  is,  therefore,  ordered, 

1.  That  the  petition  of  the  Franksviile  Telephone  Com- 
pany insofar  as  it  relates  to  an  ac^justment  of  specific  ral«s 
as  herein  noted,  be,  and  the  same  hereby  is,  dismissed. 

2.  That  the  Franksviile  Telephone  Company  shaD  pro- 
vide each  year  for  the  next  five  years  a  depreciation  fond 
of  at  least  $750  per  year.  If  the  present  rates  are  not 
sufficient  to  provide  this  amount,  after  a  proper  curtailing 
of  the  operating  expenses,  this  Commission  wiU  hold  itself 
ready  to  consider  a  new  schedule  of  rates. 

3.  That  the  regular  rental  shall  be  charged  for  each 
'phone  supplied  to  a  subscriber,  excepting  as  provided 
herein  under  parts  4  and  5  of  this  order. 

4.  That  the  charges  for  private  lines  of  the  Franksviile 
Telephone  Company  shall  be  as  follows: 

One-party  private  line,  $12.00  per  year  for  a  single  instramrat,  plu" 
$3.40  per  year  per  quarter  mile  for  each  quarter  mile  or  fraction  tberwf 
that  the  subscriber  iB  beyond  one-half  mile  from  the  exchange. 

Two-party  private  line,  $12,00  per  year  for  each  instrument  direetlj 
connected,  plus  $1.40  per  year  per  subscriber  for  each  quarter  mile  or 
fraction  thereof  that  the  Bubscriber  is  beyond  one-half  mile  from  th* 
exchange. 

Three-party  private  line,  $12.00  per  year  for  each  instrument  directlv 
connected,  plus  $1.00  per  year  per  subscriber  for  each  quarter  mile  or 
fraction  thereof  that  the  subscriber  is  beywid  one-half  mile  from  the 
exchange. 
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Four-party  private  line,  $12.00  per  year  for  each  instramait  directly 
connected,  plus  75  cents  per  year  per  subscriber  for  each  quarter  mile  or 
fraction  thereof  that  the  subscriber  is  beyond  one-half  mile  from  the 
exchange. 

5.  That  the  charges  for  an  extension  telephone  shall  be 
$6.00  per  year  per  instrument  where  the  instrument  is  in 
the  same  building  with  the  main  'phone.  If  outside,  the 
charge  shall  be  $6.00  per  year  for  the  instrument  and  $3.40 
per  year  per  quarter  mile,  or  fraction  thereof,  of  the 
extension. 

6.  That  the  Franksville  Telephone*  Company  shall  remit 
quarterly  to  the  owners  of  private  equipments  as  follows : 

15  cenls  per  month  for  privately  owned  telephone  instruments. 
30  cents  per  month  for  each  cireuit  mile  of  private  owned  lines. 

Thirty  days  is  deemed  sufficient  time  within  which  to 
comply  with  the  terms  of  this  order. 

Dated  at  Madison,  "Wisconsin,  this  sixteenth  day  of 
October,  1916. 


F.  C.  VooT  V.  Linden  Teubphonb  Company  and  Wisconsin 
Teusphone  Company. 

U-594. 

Decided  October  16, 1916. 

PhTsical  Oonnection  fcr   Toll  Service  Denied  Wlthont  Prejudice  to 

Fatore  ProceediiiKs,  Where  Snbstuitisl  Detriment  to  Service  of 

Toll  Oompftny  woold  Benilt  from  Propoud  Oonnac- 

tion  —  Improvement  of  Service  to  Conform  to 

OoBunisBion'B   Prescribed   StandardB 

Reqnired. 

Opinion  and  Decision. 
Complfliiit  in  this  case  involves  two  distinct  matters: 
(1)  Lack  of  physical  connection  between  the  toll  lines  of 
the  Wisconsin  Telephone  Company  and  the  local  lines  of 
the  Linden  Telephone  Company,  owned  by  Mr.  Alf.  Crase 
in  the  village  of  Linden,  Iowa  County;  (2)  inadequate  and 
insufficient  service  on  the  local  lines. 
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A  hearing  was  held  at  Linden  on  Jane  1,  1916,  at  which 
the  complainants  were  represented  by  F.  G.  Vogt,  Chadn 
Edumrds  and  A.  C.  Smith,  the  Linden  Telephone  Compauy 
by  Alf.  Crase,  and  the'  Wisconsin  Telephone  Companv  by 
J,  F.  Krizek. 

It  appears  that  the  village  of  Linden  has  a  population 
of  some  700  with  the  asual  number  of  mercantile  establish- 
ments. The  local  telephone  business  is  owned  by  Mr.  Alf. 
Crase,  referred  to  in  the  complaint  as  the  Linden  Tele- 
phone Company.  The  switchboard  is  located  in  Mr.  Crase's 
grocery  store  and  is  operated  by  him  in  connection  with  bis 
business.  Mr.  Crase  owns  two  lines,  which  serve  about  i:i 
subscribers  among  the  business  men  of  the  village.  The 
rest  of  the  board  is  occupied  by  rural  lines  owned  by  the 
farmers  themselves  and  switched  by  Mr.  Crase  at  a  flat  rate 
per  call.  Some  of  these  lines  have  subscribers  within  the 
village  limits.  All  rural  lines  are  maintained  by  the 
respective  rural  companies,  and  substation  equipment  is 
supplied  and  kept  in  working  order  by  the  subscriber.  One 
of  the  rural  companies  owns  a  line  running  through  tn 
Mineral  Point,  but  carrying  a  number  of  substations.  With 
this  exception,  all  toll  business  is  handled  by  the  Bell  toU 
station  in  the  furniture  store  of  F.  F.  Oldenberg. 

Considerable  testimony  was  introduced  as  to  the  neces- 
sity for  the  physical  connection  asked  for,  and  hearing  o" 
the  probable  amount  of  business  that  would  be  transacted 
were  such  a  connection  available.  It  appears,  however, 
that  all  of  the  lines  running  into  Mr.  Crase's  board  are 
grounded  circuits  and  on  all  of  them  considerable  difficnlty 
is  experienced  in  the  transmission  of  messages,  due  largely 
to  lack  of  efficient  upkeep  of  lines  or  substation  eqaipmen'' 
The  switchboard  itself  is  somewhat  antiquated  and  not  well 
adapted  to  handle  long  distance  service  satisfactorily. 
Without  entering  into  any  extended  discussion,  it  may  be 
stated  that  in  the  opinion  of  the  Commission,  a  physical 
connection,  under  present  conditions,  is  not  feasible. 

Under  the  statute  (Sec.  1797m4)  there  are  three  pre-      i 
requisites  to  the  establishment  of  such  a  connection  by 
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order  of  the  Commission.  It  must  be  affirmatively  found 
(1)  that  the  desired  connection  is  requiredby  public  con- 
venience and  necessity;  (2)  that  the  same  will  not  result  in 
irreparable  injury  to  the  owners  or  users  of  the  facilities, 
and  (3)  that  it  will  not  result  in  any  substantial  detriment 
to  the  service  to  be  rendered  by  either  company.  In  this 
ease  it  seems  fairly  certain  that,  under  the  existing  operat- 
ing conditions  at  Linden,  a  physical  connection  would  not 
work  out  satisfactorily  and  would  result  in  substantial 
detriment  to  the  service  of  the  Wisconsin  Telephone  Com- 
pany's toll  lines.  It  therefore  becomes  necessary  to  deny 
the  petition  for  physical  connection.  If  as  a  consequence 
of  the  suggestions  hereinafter  made,  adequate  equipment 
and  service  shall  be  provided  at  a  future  time,  opportunity 
will  be  afforded  to  work  oat  the  physical  connection  as  may 
be  found  desirable. 

Complaints  respecting  service  relate  chiefly  to  the  diffi- 
culty in  getting  clear  communication  over  the  rural  lines, 
the  habit  of  ' '  listening  in  "  by  rural  patrons ;  lack  of 
efficient  tests  and  inspections,  inattention  to  trouble,  and 
inability  of  patrons  to  get  central  promptly.  The  first 
two  of  these  faults,  of  course,  are  matters  not  within  Mr, 
Crase's  control,  but  must  be  remedied  by  the  several 
mutual  companies  owning  the  rural  lines  and  equipment. 
They  are  not  parties  to  this  proceeding,  hence  no  order 
can  be  made  respecting  them. 

Regarding  the  operation  of  the  switchboard,  supervision 
of  lines  and  equipment,  and  elimfaiation  of  trouble  on  lines 
owned  by  Mr.  Crase,  there  can  be  little  doubt  that  con- 
ditions fail  to  conform  to  the  standards"  prescribed  by  the 
Commission  under  date  of  August  13,  1914  (15  W.  R. 
C.  B.  1),  and  particularly  as  regards  Rules  1,  4,  5,  and  11. 
This  fact  is  perhaps  not  so  much  the  fault  of  Mr.  Crase 
as  of  the  plan  under  which  he  has  been  giving  service.  As 
a  general  proposition,  it  has  been  found  that  a  switchboard 
operated  in  a  store  or  other  place  of  business,  and  as  a 


"  See  Commission  Leaflet  No,  34,  p.  1127, 
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sort  of  side  issue  thereto,  cannot  be  expected  to  give  satis- 
factory service.  Promptness  in  answering  calls  must 
sntfer  when  the  operator  is  chiefly  engaged  in  atteDding 
to  other  duties,  and  for  the  same  reason  the  proprietor 
usually  finds  it  inconvenient  to  give  prompt  attention  to 
trouble  and  inspection  of  lines.  The  inference  from  Mr. 
Crase's  own  testimony  is  that  he  does  not  consider  it  pos- 
sible to  devote  any  greater  part  of  his  time  to  the  telephone 
business  to  the  neglect  of  his  store  aud  that  the  return 
which  it  is  possible  to  derive  from  rentals  will  not  justify 
the  increased  operating  expense  of  employing  assistance. 
It  must  be  borne  in  mind  in  this  connection,  however,  that 
the  operation  of  a  public  utility  plant  carries  with  it  the 
duty  of  supplying  reasonably  adequate  service  under  all 
circnrnf^tances,  and  the  right  to  operate  in  a  given  field  to 
the  exclusion  of  others  is  conditioned  upon  ability  and  will- 
ingness to  furnish  such  service.  If  the  field  of  service  at 
Linden  is  a  very  limited  one,  it  is  perhaps  due  to  the  fact 
that  no  apparent  effort  has  been  made  to  develop  and 
extend  the  business.  But  however  that  may  be,  so  long  as 
one  desires  to  engage  in  the  business  he  must  take  audi 
steps  as  may  be  necessary  to  remedy  an  admittedly  unsatis- 
factory situation.  Otherwise  be  cannot  expect  longer  to 
monopolize  the  field. 

The  standards  of  service  above  referred  to  were  pre- 
scribed by  the  Commission  over  two  years  ago,  and  the 
Commission  expects  that  all  telephone  companies  will  com- 
ply therewith,  without  further  order.  In  this  case  the 
suggestions  above  made  should  produoe  the  sfune  result  as 
a  formal  order.  Mr.  Crase  wiU  be  given  a  reasonable 
opportunity  to  bring  about  the  necessary  improvements  so 
as  to  eliminate  causes  of  complaint.  The  Commission  will 
be  glad  to  assist  him  in  that  effort.  If  for  any  reason  he 
shoald  find  it  impossible  to  make  the  necessary  arrange- 
ments, the  parties  will  still  have  their  remedy  in  other  pro- 
ceedings before  the  Commission. 

A  request  was  filed  by  numerous  subscribers  on  the  rural 
lines  that  Mr.  Crase  be  required  to  give  Sunday  service. 
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It  appears  that  in  the  absence  of  the  family  there  is  no  one 
at  the  board  and  patrons  cannot  rely  upon  getting  service. 
The  Commission  has  held  that  arrangements  shoald  be 
made  in  all  cases  to  handle  emergency  calls,  at  least,  at  all 
times,  and  that  some  person  should  be  within  call  of  the 
switchboard  for  that  purpose.  However,  the  complaint 
does  not  indnde  this  feature,  and  the  persons  making  the 
request  at  the  hearing  are  not  parties  to  this  proceeding. 
Hence  it  is  not  practicable  to  consider  the  matter  in  a 
formal  way  at  this  time.  The  question  of  Sunday  service, 
howfiver,  seems  to  be  a  proper  one  for  Mr.  Crase  to  con- 
sider   in    connection    with    improvements    hereinbefore 


It  is,  therefore,  ordered,  That  the  complaint  be,  and  the 
same  hereby  is,  dismissed,  without  prejudice,  however,  to 
future  proceedings  before  the  Commission. 

Dated  at  Madison,  Wisconsin,  this  sixteenth  day  of 
October,  1916. 


In  re  Appuoation  op  the  Stbatpobd  Telephone  Company 
FOB  Attthoeity  TO  Incbease  Bates. 


Decided  October  17,  1916. 

iBcrvua   in   Slni^Futy   Bealdenoe,   and   Bnral   Party   IJi».    &>*•■ 
Aothoriied  —  Oonstractioii  of  Additional  Unas  to  Baliere 
OrerloadlnK  Ordered  —  Nombar  of  SabacTibers 
per  Line  Xiimited. 
Applicant  suught  authority  to  increase  its  rates  for  eingle-party  resi- 
dence telephones  and  for  rural  party  line  telephones  from  $1.00  to  $1.26 
per  month. 

Applicant  had  a  total  of  107  subscribers,  of  which  number  64  were 
mral  snbecriberB  on  five  circuits.  On  one  of  these  circuits  there  were  3 
telephones,  on  another  5  telephones,  and  the  remaining  56  telephones 
were  on  three  eironits,  one  circuit  carrying  19  telephones. 

Applicant  had  43  aingle-party  lines  in  the  village  of  Stratford,  20  of 
which  were  bnainees  telephones  and  23  residence  telephones.  The  rate 
for  all  residence  telephones,  both  city  and  rural,  was  $1.00  per  month. 
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The  Commisaion  eoQsidered  the  iocome  aeeount  of  the  applicant,  its 
balance  sheet  and  a  table  eoDceming  service  data,  unit  costs  and  unii 
values.  No  valuation  of  the  property  was  made,  but  in  order  to  test  the 
reliability  of  the  cost  of  plant,  certain  unit  values  were  computed  and 
were  compared  with  the  unit  values  found  by  the  Commission  to  be  fair 
in  several  recent  cases.  This  comparison  of  unit  values  showed  that  the 
valuation  of  the  applicant  was  conservative.  The  Commission  compared 
the  operating  eipensee  of  the  applicant  with  those  of  fifteen  compsntn, 
and  found  thai  the  expenses  of  the  applicant  were  fairly  normal  for  a 
amall  company. 

The  Commission  then  compared  the  operating  revenues  and  expenses 
under  both  the  present  and  proposed  rates,  and  found  that  under  the 
present  rates  applicant  was  earning  a  rate  of  return  on  its  book  ^-ahie 
of  4.67  per  cent.,  while  under  the  proposed  ratee  it  wottid  earn  a  r^un 
of  9.07  per  cent,  on  the  same  valuation. 

The  Commission  found  that  it  would  be  neceasary,  in  order  to  make 
the  service  adequate  and  to  prevent  overloading,  to  construct  additional 
lines;  that  this  would  increase  the  investment  and  cost  of  maintenance, 
but  would  not  materially  increase  the  revenues;  that  nevertheless,  the 
financial  condition  of  the  company  under  the  new  rates  would  be  snch 
that  this  added  investment  would  not  be  an  unreasonable  burden  on  the 
company. 

Held;  That  in  view  of  all  the  facts,  the  rates  applied  for  are  reason- 
able and  should  be  authorized; 

That  the  applicant  should  add  new  lines  to  its  rural  system  suffieient 
to  relieve  the  overloaded  lines  now  in  existence; 

That  in  no  case  should  the  number  of  subscribers  per  line  exceed  14. 

Opinion  and  Decision. 

Application  in  this  matter  was  filed  with  the  Railroad 
Commission  June  30,  1916.  The  applicant  is  a  public 
utility  engaged  in  the  management  and  operation  of  a  tele- 
phone exchange  in  the  village  of  Stratford  and  vicinity. 

The  lawful  rates  of  the  applicant,  as  set  forth  in  its 
petition,  are  as  follows: 

Business  'phones $2.00  per  month 

Residence  'phones   1.00  per  month 

The  application  states  that  the  revenue  of  the  company 
under  the  existing  schedule  of  rates  is  insuflSeieut  for  the 
proper  prosecution  of  its  business;  that  it  has  been  doing 
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only  Rach  repair  work  as  was  absolutely  necessary  to  keep 
the  system  going ;  that  much  work  that  is  essential  to  good  . 
service  conld  not  be  attempted  for  lack  of  funds.  The 
applicant,  therefore,  asks  authority  to  increase  its  resi- 
dence rates  to  $1.25  per  month,  making  its  rate  schedule 
as  follows:  ■ 

Business  'phones   $2.00  per  month 

Residence  'phones   1.25  per  month 

Hearing  was  held  in  Madison  on  July  28,  1916.  J.  B. 
Clark  appeared  for  the  Stratford  Telephone  Company  and 
there  were  no  appearances  in  opposition. 

The  Stratford  Telephone  Company  operates  in  the  vil- 
lage of  Stratford  and  vicinity.  It  has  a  total  of  107  sub- 
scribers. Of  this  number,  64  are  rural  'phones  on  five  cir- 
cuits. On  one  of  these  circuits,  there  are  3  'phones,  and  on 
another,  5  'phones.  The  other  56  rural  'phones  are  on  three 
circuits,  one  circuit  carrying  19  'phones.  Forty-three 
'phones  are  on  single  lines  in  the  village  of  Stratford;  20 
of  these  are  business  'phones  which  earn  a  rental  of  $2.00 
per  month  each;  the  other  23  are  residence  'phones.  The 
rate  for  all  residence  'phones,  both  city  and  rural,  is  $1.00 
per  month. 

Table  I.,  following,  shows  the  income  account  of  the  Strat- 
ford Telephone  Company  for  the  year  ending  June  30, 1916. 
Table  II.  shows  the  balance  sheet  and  Table  III.  shows  cer- 
tain service  data  and  unit  costs  of  the  company  for  the 
same  year.  These  tables  were  compiled  from  the  testimony 
and  certain  exhibits  given  at  the  hearing. 
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TABLE  I. 
Ikcouk  Account  op  the  Stbatbosb  Tblbphojje  Compant  for  the  Ybab 

Ending  June  30, 1918. 
Reoenvea  : 
Operating : 

Commission $97  67 

Rental  local   poles    4  50 

Kental  telephones  1,466  Ofl 

Switchboard    servit^e 36  00 

Local  tolls 43  20 

RoMlIvUle  tolls 43  55 

Total  operating  revenues   $1,691  21 

Non-operating : 

Rental  central  office  building $120  00  120  00 

TOTAL    BEVENUB8     $1,811  21 

Expenses  : 

Operation: 

Bad  accounts  $4  07 

Qeneral  expense    221  35 

Operators'  salary    420  00 

Freight  and  express 7  36 

Rental  of  poles '. 13  20 

Total  of  above  items $665  98 

MaintenaiKe: 

Pole  line  *158  01 

Holder  line    86  90 

Wire  line    28  13 

Switchboard 49  48 

Telephones 73  81 

Total  maintenance 396  33 

Taxes 55  52 

Depreciation 415  78 

TOTAL    OPEBATINO    EXPENSE $1,533  61 

OHOsa  INCOME $277  60 
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TABLE  IT. 
Bauhge  Rhebt  of  the  Stratford  Telephone  Company,  .Tone  30, 1916. 

Central  office  properiy $1,429  60 

Funiiture  and  fixtures    4  95 

Tools  and  appliances    44  02 

Local  pole  line 737  50 

Haider  pole  line 2,356  23 

Switchboard 250  00 

Local  telephones  542  88 

Haider  telephones  383  36 

Wire  line    191  20 

ToUl  cost  of  plant $5,939  74 

Cash  on  hand   $13  50 

Cash  in  bank 107  04 

Total  cash 120  54 

Treaaary  stock  unsold   410  00 

Accounts  receivable    350  87 

TOTAL    A8BBTS $6,821   15 

Liabililies. 

Capital  Btoek  .$4,000  00 

Surplus 2,058  12 

Billa  payable   760  00 

Accounts  payable   13  03 

TOTAL    LIABILITIES    $6,821  15 
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TABLE  in. 
Service  Data,  Unit  Costs  and  Unit  Values  or  the  Stbatfokd  Tele- 
phone COMPANY,  JrNE  30,  1916. 

Totsl  number  of  phones  107 

Conductor  miles  wire 108 

Miles  of  poles  24 

Estimated  number  of  poles 340 

Book  value  of  all  property $5,939  74 

Per  'phone 55  51 

Per  conductor    mile 55  00 

Per  pole  mile 274  49 

Per  pole 7  07 

Book  value  excluding  land  and  buildings $4,510  14 

Per  'phone 42  15 

Per  conductor    mile 41  76 

Per  pole  mile    187  92 

Per  pole 5  37 

Total  operating  expense $1,533  61 

Per  'pbone 14  33 

Operating  expense  excluding  depreciation 1,117  83 

Per  'phone 10  45 

Per  cent,  gross  income  to  book  value 4  67 

No  valuation  of  the  property  of  the  company  has  been 
made.  In  order  to  test  the  reliability  of  the  cost  of  the 
plant  as  given  in  the  balance  sheet,  i.  e.  $5,939.74,  certain 
unit  values  have  been  computed.  Excluding  the  central 
office  property  consisting  of  land  and  buildings,  the  coat  of 
tiie  plant  per  telephone  is  found  to  be  $42.15.  The  Strat- 
ford Telephone  Company  has  a  combined  local  and  rural 
system,  magneto  energj-  and  metallic  circuits  both  for  its 
local  and  its  rural  lines.  In  recent  years  the  'Commission  has 
made  valuations  of  eleven  plants  of  this  general  nature.  A 
weighted  arithmetic  average  of  the  results  of  these  valua- 
tions shows  the  value  per  'phone  to  be  $46.50.  Judging  by 
this  figure,  the  value  carried  on  the  books  of  the  Stratford 
Telephone  Company  seems  to  be  below  the  average.  The 
other  unit  values  confirm  the  idea  that  the  valuation  is 
conservative.  The  value  is  foundto  be  $41.76  per  conductor 
mile,  and  $5.37  per  pole  (estimated),  whereas  the  average 
for  the  eleven  similar  plants  was  $43.05  per  condnctor  mile 
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and  $6.40  per  pole.  It  aeems  fairly  certain  that  the  value 
of  $5,939.74  as  carried  on  the  books  of  the  company  for  its 
plant  is  not  unreasonably  high. 

For  the  year  ending  June  30, 1916,  the  operating  expenses 
were  $1,533.61.  Total  revenues  were  $1,811.21.  This  leaves 
a  gross  income  of  $277.60  available  for  interest  and  divi- 
dends, or  a  return  of  4.67  per  cent,  per  annam  on  the  invest- 
ment carried  on  the  books  of  the  company.  Excluding 
depreciation,  the  operating  expenses  were  $1,117.83,  or  an 
operating  expense  per  'phone  of  $10.45. 

Fifteen  companies  of  somewhat  the  same  size  were 
selected  and  their  operating  expenses  per  'phone  were  com- 
pared with  those  of  the  Stratford  Telephone  Company. 
The  number  of  subscribers  in  these  companies  ranged  from 
78  to  221,  but  the  majority  of  them  had  between  100  and 
200  subscribers.  Excluding  depreciation,  the  weighted 
average  operating  expense  per  'phone  for  the  fifteen  com- 
panies was  $10.08  for  the  year  1913.  The  weighted  aver- 
age for  all  Class  C  companies  was  $8.28  per  'phone.  It  is 
evident  that  the  operating  expenses  of  the  Stratford  com- 
pany are  fairly  normal  for  a  small  company. 

Table  IV.,  following,  shows  the  revenue  from    'phone 
rentals  at  the  existing  rates  and  the  estimated  revenue  at 
the  rates  asked  by  the  company. 
TABLE  IV. 

ESTIMATE)    EEVENUES    OF    THE    StBATFOED    TELEPHONE    COMPASr    WITH 

DiPTEBEirr  Rates. 
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It  will  be  seen  that  the  rates  asked  by  the  company  will 
produce  a  gross  revenne  of  $2,072.21.  Deducting  the  oper- 
ating expense,  a  gross  income  available  for  interest  and 
dividends  of  $538.60  is  left.  This  gives  a  return  of  9.07 
per  cent,  on  the  book  value  of  the  plant.  But  some  of  the 
rural  lines  are  overloaded.  The  Haider  line  now  has  three 
circuits  with  a  total  of  56  sabscribers.  On  one  of  these  cir- 
cuits, there  are  19  'phones.  To  make  the  service  adequate, 
another  circuit  must  be  installed  and  the  number  of  'phones 
per  circuit  must  be  reduced  to  a  reasonable  number.  Al- 
though this  addition  will  increase  the  investment  and  the 
cost  of  maintenance  but  will  not  materially  increase  the 
revenues  of  the  company,  it  appears  that  the  financial  con- 
dition of  the  company  under  the  new  rate  will  be  snch  that 
this  added  investment  will  not  be  an  unreasonable  burden 
on  the  company.  In  view  of  all  these  facts,  it  appears 
that  the  rates  applied  for  are  reasonable  and  should  be 
authorized. 

It  is,  therefore,  order.  That  the  applicant,  the  Stratford 
Telephone  Company,  be,  and  the  same  hereby  is,  author- 
ized to  discontinue  its  present  schedule  of  rates  and  sabsti- 
tnte  therefor  the  following  rates: 

$2  per  month  for  single-party  businees  'phoaes. 

■$1  25  per  month  for  single-party  residence  'phones. 

$1  25  per  month  for  rural  'phones. 

These  rates  may  be  made  effective  for  service  famished 
on  and  after  November  1, 1916. 

It  is  further  ordered,  That  the  applicant  add  new  lines 
to  its  rural  system  sufficient  to  relieve  the  overloaded  lines 
now  in  existence.  In  no  case  shall  the  number  of  subscrib- 
ers per  line  exceed  14.  Sixty  days  is  deemed  a  reasonable 
time  in  which  to  comply  with  this  order. 

Dated  at  Madison,  Wisconsin,  this  seventeenth  day  of 
October,  1916. 


byGoot^le 


Wm.  Nicola  us  et  al.  v.  Adams  County  Metallic  T,  Co.      1513 
C.  L.  60] 

William  Nicolaus  et  al.  v.  Adams  County  Metau:,ic  Telb-  ^ 
PHONE  Company. 

U-596. 

Decided  October  24,  1916. 

buproremtnt  of  FUnt  uid  Surice  Orderod  —  Incorporation  of  BnlM  In 

Dinctorlei  Ordered  —  Record  of  Compl&intB  and  Irrepi- 

UritleB    Ordered     Kept  ~  Ootnpli&nce     with 

OommiBsion's  Stenduds  for 

Service  Ordered. 

Opinion  and  Decision. 

The  petition,  which  is  signed  hy  26  persons,  alleges  in 
substance  that  the  telephone  service  rendered  by  the  Adams 
County  Metallic  Telephone  Company  is  inadequate.  No 
answer  was  filed  by  the  respondent. 

A  hearing  was  held  at  Grand  Bapids  on  June  15,  1916.  - 
William  Nicolaus  appeared  for  the  petitioners,  and  George 
L.  Williams  for  the  respondent. 

Witnesses,  who  are  subscribers  of  th^  Adams  County 
Metallic  Telephone  Company,  complained  that  they  fre- 
quently have  difficulty  in  calling  the  central  operator,  that 
the  transmission  La  poor  and  that  defects  in  service  are 
not  promptly  remedied.  Other  subscribers  indicated  that 
the  service  is  reasonably  satisfactory  to  them.  Representa- 
tives of  the  company  expressed  a  willingness  to  receive 
suggestions  from  the  Commission  for  the  improvement  of 
the  service,  and  such  suggestions  were  informally  made  at 
the  hearing. 

In  September  an  inspection  was  made,  and  it  was  found 
that  very  little  improvement  in  the  service  has  been  accom- 
plished. A  new  set  of  officers  has  been  installed  since  the 
hearing,  and  these  officers  appear  to  wish  to  avoid  any  con- 
siderable expenditure  for  this  purpose  prior  to  the  annual 
meeting  of  the  company  in  January,  1917.  We  do  not  feel 
that  the  improvements  should  be  delayed  for  this  reason. 
However,  in  view  of  the  lateness  of  the  season,  some  of  the 
work  may  have  to  be  postponed  until  the  spring  months. 
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We  find  that  the  telephone  service  rendered  by  the  Adams 
County  Metallic  Telephone  Company  is  inadequate  and  thai 
the  improvements  and  changes  herein  ordered  are  neces- 
sary for  adequate  service. 
It  is,  therefore,  ordered,  That  the  respondent,  the  Adams 
■  County  Metallic  Telephone  Company,  improve  its  telephone 
service  as  follows: 

1.  Provide  good  electrical  contacts  at  all  wire  splices, 
trim  all  trees  along  its  lines  so  that  a  proper  clearance 
under  storm  conditions  will  exist,  and  otherwise  repair  its 
lines  and  equipment  and  maintain  the  same  in  such  condi- 
tion as  to  render  adequate  service. 

2.  Provide  a  directory  for  distribution  to  subscribers 
which  shall  contain  in  addition  to  the  names  and  call  num- 
bers of  subscribers,  the  rules  of  the  company  relating  to 
payment  of  rentals  and  tolls,  trouble  reports,  and  the  proper 
use  of  the  service. 

3.  Keep  a  record  of  all  complaints  or  irregularities  in 
the  service,  showing  the  day  and  time  at  which  the  troublp 
is  reported,  the  nature  of  the  trouble,  its  dnration  and  final 
disposition. 

4.  Otherwise  fully  comply  with  the  Standards  of  Tele- 
phone Serince  prescribed  in  our  order*  of  August  13,  1914, 
copy  of  which  is  attached  hereto  and  made  a  part  hereof. 

The  work  of  repairing  the  lines  and  equipment  should  bo 
started  at  once  and  prosecuted  as  rapidly  as  possible.  May 
1,  1917,  is  considered  a  reasonable  date  at  which  the  im- 
provements herein  ordered  shall  be  completed  and  the 
service  brought  up  to  the  standards"  fixed  by  the  Commis- 
sion and  referred  to  herein. 

Dated  at  Madison,  Wisconsin,  this  twenty-fourth  day  of 
October,  1916. 


"  See  Cotiiini.<^on  Leaflet  No,  34,  p.  1127. 
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In  re  Application  of  the  Shaw  Telephone  Company  for 
Authority  to  Increase  Rates. 

U-597. 

Decided  October  ^V,  1916. 

Adoption  of  Bvlo  Proriding  for  PKyment  of  Bentals  (}ukrterly   in 

Advftncs   &nd   PaTmaat   of  Toll   CbarcoB  for   Prerioiu  Qiurtor, 

Antborised  —  DiBcontinnance    of    Service    for    Non-payment 

AnthOTUod  —  Eeinatallation     Charge     Anthorized     where 

Telephone    U    Bemoved    After    BiBcontinnaiice     of 

Service  —  Ohuge  for  Overtime  on  Toll  Meuages 

Aathoriied. 

Opinion  and  Decision. 

An  order'  was  entered  in  the  above-entitled  matter  on 
September  30,  1916,  authorizing  the  establishment  of  a  toll 
charge  of  5  cents  for  each  three-minute  message  on  a  two- 
number  basis,  and  10  cents  for  each  three-minute  message 
on  a  particular  party  basis,  between  Cleghorn  and  Eau 
Claire. 

The  Shaw  Telephone  Company  has  requested  permission 
to  adopt  in  connection  with  the  above  rates,  an  excess  rate 
'  of  5  cents  for  each  additional  three  minutes  or  fraction 
thereof  on  either  the  two-number  or  the  particular  party 
basis.  The  company  has  also  requested  permission  to  adopt 
a  rule  substantially  as  follows : 

"AH  rentals  shall  be  paid  quarterly  in  advanee.  In  case  any  sub- 
scriber fails  to  pay  his  reotals  and  tolls  by  the  ilrst  day  of  the  ensuing 
mouth  after  the  same  becumes  due,  the  company  shall  have  the  right  to 
refuse  aervite  or  remove  the  telephone,  and  in  ease  a  telephone  should  be 
removed  on  account  of  non-payment  of  rentals  or  tolls,  the  company  sliall 
be  entitled  to  char^  $1.00  for  reinstalling  the  telephone  besides  requiring 
the  subscriber  to  pay  the  back  tolls  or  rentals." 

In  view  of  the  volume  of  the  traffic  over  the  lines  between 
the  Cleghorn  and  Eau  Claire  exchanges  and  the  close  busi- 
ness and  social  relationships  between  the  communities,  we 
feel  that  an  excess  rate  of  5  cents  for  each  additional  three 
minutes  or  fraction  thereof  would  be  excessive.     A  charge 


*  See  Conuniasion  Leaflet  No.  30,  p.  1337. 
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of  3  cents  for  each  additional  three  minutes  or  fraction 
thereof  in  excess  of  the  original  three-minute  message,  how- 
ever, would,  in  our  jndgment,  be  reasonable. 

The  proposed  rental  collection  rule  above  quoted  is  not 
entirely  reasonable  in  its  present  form.  Provision  should 
be  made  for  the  notification  of  the  subscriber  not  less  than 
ten  days  in  advance  of  the  intention  of  the  company  to  dis- 
continue the  service  if  the  rental  is  not  paid  by  a  certain 
date. 

The  provision  that  all  delinquent  tolls  and  rentals  must 
be  paid  before  the  service  is  restored  should  be  modified 
to  apply  only  to  current  rental  and  toll  charges,  meaning 
■  thereby  the  charges  due  for  the  last  collection  period  dur- 
ing which  the  party  desiring  reconnection  received  service. 
When  a  utility  furnishes  service  for  another  rental  period 
after  a  subscriber  is  delinquent,  it  thereby  extends  credit 
voluntarily.  Having  so  extended  its  credit,  it  must  look 
to  the  usual  legal  action  for  relief,  and  cannot  enforce  pay- 
ment by  refusing  to  reconnect. 

Toll  charges  cannot  be  ascertained  in  advance,  and  it  is 
therefore  impracticable-  to  require  payment  in  advance. 
Collections  are,  for  convenience,  made  at  the  end  of  the 
period  in  which  the  service  is  given,  and  the  company  does 
not  voluntarily  extend  credit  to  the  subscriber  by  so  doing. 
It  appears  to  be  consistent  with  the  duty  of  a  public  utility 
to  require  a  subscriber  to  pay  the  toll  charges  which  have 
accrued  in  the  last  collection  period  in  which  he  had  service, 
before  restoring  his  service  after  discontinuance.  Antility 
may  protect  its  toll  bills  by  requiring  a  deposit  from  par- 
ties whose  willingness  or  ability  to  pay  for  such  service  is 
questionable,  but  this  method  appears  to  be  somewhat 
impracticable  on  account  of  the  great  variability  in  the  use 
of  toll  service  by  individuals. 

It  is,  therefore,  ordered,  That  the  Shaw  Telephone  Com- 
pany be,  and  the  same  is  hereby,  authorized  to  adopt  a  rule 
providing  for  the  payment  of  rentals  quarterly  in  advance 
and  the  payment  of  toll  charges  for  the  previous  quarter; 
providing  for  the  discontinuance  of  service  to  subscribers 
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who  after  dne  notice  in  writing  of  at  least  ten  days  fail  to 
pay  the  quarterly  advance  rental,  and  the  toll  charges  for 
the  next  preceding  quarter,  before  the  first  day  of  the  sec- 
ond month  in  the  quarter ;  and  providing  that  service  will 
not  be  restored  antil  the  rental  for  the  current  quarter  in 
which  the  service  is  discontinued  and  toll  charges  for  the 
preceding  quarter  and  up  to  the  date  of  discontinuance  are 
paid,  and,  in  case  the  telephone  is  removed  from  the  prem- 
ises, until  a  reinstallation  fee  of  $1.00  has  been  paid,  said 
rule  to  be  filed  with  the  Conunission. 

It  is  further  ordered,  That  the  Shaw  Telephone  Com- 
pany and  the  Wisconsin  Telephone  Company  be,  and  the 
same  are  hereby,  authorized  to  establish  a  charge  of  3 
cents  for  each  additional  three  minutes  or  fraction  thereof 
in  excess  of  an  original  three-minute  message  on  either  the 
two  number  or  the  particular  party  basis  in  either  direction 
between  the  Eau  Claire  exchange  of  the  Wisconsin  Tele- 
phone Company  and  the  Cleghom  exchange  of  the  Shaw 
Telephone  Company. 

Dated  at  Madison,  Wisconsin,  this  twenty-eighth  day  of 
October,  1916. 


In  re  Applicatioh  of  the  Mondovi  Telephone  Company 
FOR  Atjthobity  TO  Inobbasb  its  Rates. 


■  Decided  October  31,  1916. 

Licreue  in  Otoh  Bfttes  Authorized  uid  Ptovlalou  Kad*  for  Discotmt 
for  Proinpt  Foment  E^nal  to  DiHerenca  Bstwsen  Orou  uid 
Net  Bates  —  Discoatiiinance  of  Sarrice  far  Non-pay- 
ment of  Current  Rentals  and  Tolls,  Anthor- 
ised  —  BeinstaJIation     Ohaige     Ap- 
proved—  Provision  for  Ad- 
vance FsTment  Au- 
thorised. 
Applicant  sought  to  substitute  for  its  rates  of  $2.00  per  month  for 
business  telephones,  $1.00  for  residence  telephones,  and  $13.00  per  year 
for  rural  telephones,  a  schedule  providing  a  rate  of  .$2.00  per  month,  pay- 
able in  advance,  for  business  telephones,  with  a  discount  of  III  per  cent. 
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if  paid  quarterly  in  advaace;  a  rat«  of  tpl.l5  per  month  for  read«iK 
teleplionea,  payable  in  advance,  with  a  discount  of  10  per  cent,  if  paid 
quarterly  in  advance;  a  rate  of  4!l-25  per  month  for  nir&l  telepbonts. 
payable  in  advance,  with  a  discount  of  10  per  cent,  if  paid  six  months  in 
advance.  The  proposed  schedule  also  provided  that  the  company  might 
remove  the  telephone  of  any  subscriber  failing  or  refusing  to  pay  rental 
or  toll  when  due,  and  that  a  telephone  removed  for  non-payment  of  rental 
or  toll  should  not  be  reinstated  except  on  payment  of  all  charges  for 
rental  and  toll  and  the  payment  of  $1.00  for  the  work  of  removing  and 
reinstalling. 

The  value  of  the  property,  for  rate-making  purposes,  was  approxi- 
mately $20,300.  According  to  the  company's  income  sheet,  grosR  revenues 
had  been  sufficient  to  pay  somewhat  more  than  a  reasonable  return  on  a 
fair  value  of  the  property,  but  on  tbia  income  sheet  the  amount  set  aside 
for  reaeri-e  for  depreciation  was  insufficient.  In  view  of  the  neeessity 
of  increasing  the  resen-e  for  depreciation,  employing  a  competent  line 
man  and  paying  the  president  a  proper  salary,  the  amount  available  for 
interest  and  dividends  would  be  less  than  it  had  been  in  the  past.  A  com- 
parison of  applicant's  operating  expenses,  exclusive  of  reserve  for  depre~ 
ciation  and  taxes,  with  the  average  of  similar  expenses  of  17  companies  of 
about  the  same  size  as  the  applicant,  shoved  that  the  applicant's 
expenses  were  somewhat  lower  than  the  average  of  the  others. 

Held:  That  the  applicant  is  not  entitled  to  an  increase  in  rev^tuee,  but 
some  change  should  be  made  in  the  rate  schedule  to  encourage  piompi 
payment ; 

That  the  proposed  rule  providing  that  when  service  has  been  disron- 
tinued  for  non-payment  of  bills,  it  shall  not  be  restored  except  upon  the 
payment  of  all  buck  chaises  for  rental  and  toll,  should  be  modified  to 
apply  only  to  current  rental  and  toll  charges,  the  term  "  current  rental " 
applying  to  cliargea  due  for  the  last  collection  period  duriDg  whieb  the 
party  desiring  reconnection'  received  service.  When  a  utility  furnishes 
service  for  another  rental  period  after  the  subscriber  is  delinquent,  il 
thereby  extends  'Credit  voluntarily,  and  having  so  extended  its  credit,  it 
must  look  to  the  usual  legal  action  for  relief,  and  cannot  enforee  pay- 
ment by  refusing  to  reconnect; 

That  a  gross  rate  of  IS  cents  per  month  in  excess  of  the  present  rate, 
payable  in  advance,  should  be  authorized  for  business  and  residence 
service,  the  difference  between  gross  and  net  rates  to  constitute  a  diseooni 
if  payment  is  made  before  the  tenth  of  the  current  month; 

That  a  gross  rural  rate  $1.80  per  year  in  excess  of  the  present  roia' 
rate  of  .flS.OO  should  be  authorized,  said  rate  to  be  payable  quarterij  in 
advance,  the  difference  between  gross  and  net  rates  to  constitute  a  dis- 
count if  bills  are  paid  on  or  before  the  fifteenth  of  the  flrst  month  of  the 
current  quarter; 
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That  charges  for  toll  service  shonld  be  added  to,  and  collected  with, 
the  bill  for  exchange  service  for  the  billing  period  following  that  duriag 
which  the  toll  charges  were  incurred; 

That  if  bills  for  exchange  and  toll  service  are  not  paid  within  ten  days 
from  the  laat  discount  date,  service  may  be  discontinued  and  reconaee- 
tion  refused  until  current  charges  are  paid ; 

That  when  a  telephone  has  been  removed  a  charge  of  $1.00  may  be 
made  for  reconnecting  the  same  subscriber  upon  the  same  terms,  within 
one  year  from  the  date  of  disconnection. 

Opinion  and  Dectsion. 
Application  in  this  matter  was  filed  January  31,  1916. 
The  applicant  operates  a  telephone  exchange  in  the  city  of 
Mondovi  and  vicinity.  The  lines  in  the  city  are  common 
return  and  the  rural  lines  are  grounded.  The  lawful  rates 
are  as  follows: 

Business  telephones  $2  00  per  month 

Residence    telephones 1  00  per  month 

Rural  telephones 13  DO  per  year 

Application  is  made  for  authority  to  put  into  effect  the 
following  schedule: 

Business  telephones,  $2.00  per  month,  payable  in  advance. 

Residence  telephones,  $1.15  per  month,  payable  in  advance. 

Ten  per  cent,  discount  if  paid  quarterly  in  advance. 

Rural  telephones,  $1.25  per  month,  payable  in  advance.  Ten  per  cent, 
discount  if  paid  six  mouths  in  advance. 

AH  toll  line  chai^res  to  be  paid  as  they  accrue. 

The  company  may  remove  the  telephone  of  any  subscriber  failing  or 
refusing  to  pay  rental  or  toll  when  due. 

A  telephone  removed  for  non-payment  of  rental  or  toll  shall  not  be  rein- 
stalled except  on  payment  of  all  charges  for  rental  and  toll  and  the 
payment  of  $1.00  for  the  work  of  removing  and  reinstalling. 

It  is  stated  by  the  applicant  that  the  present  rates  do  not 
pay  a  reasonable  return  on  the  investment,  and  that  the 
discount  features  of  the  proposed  schedule  will  eliminate 
the  present  difficulty  due  to  the  delinquent  payment  of  bills. 

Hearing  was  held  in  the' city  hall  at  Mondovi,  June  23, 
1916.  George.  Eshenson  appeared  in  behalf  of  the  appli- 
cant.    No  appearances  were  entered  in  opposition. 
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A  detailed  valaation  of  the  physical  property  does  not 
appear  necessary  in  this  case  as  an  inventory  made  in  191-! 
in  connection  with  an  application  of  the  company  for 
authority  to  issue  additional  stock  has  been  brought  down 
to  datp.  From  this  inventory  it  appears  that  the  amonnt 
on  which  the  utility  should  be  allowed  to  earn  a  fair  retorn 
is  approximately  $20,300. 

The  income  accounts  for  the  years  for  whi<^  reports  were 
filed  with  the  Commission  are  shown  in  the  following  table: 


byGoot^le 


Application  of  Mondovi  Telephone  Co.         1521 


5| 
I 
i 


ifP 


I  -fa 


Si'siS 


Ills 


8 


SS3SSS 
3  M  tD?iocB 


2  a" 


s?H 


—  I   i 

1*1    !    a  ■  .. 
SSl    S. |s|S    _ 


Diyiliz^oyCoO^IC 


1522  Wisconsin  Bailboad  Commission. 

[^'^ 

An  examination  of  the  above  table  reveals  the  fact  that 
for  each  period  covered  by  a  report,  there  have  been  fimds 
available  for  interest  and  dividends.  For  the  past  three 
and  a  half  years,  the  gross  income  has  been  sufficient  to 
pay  somewhat  more  than  a  reasonable  return  upon  the  f^r 
value  of  the  property.  It  should  be  noted,  however,  that 
the  amount  set  aside  to  cover  depreciation  is  not  as  large 
as  it  should  be.  It  appears  that  under  present  conditions 
about  $1,420  should  be  set  aside  annually  to  cover  deprecia- 
tion. At  the  hearing  it  was  stated  that  it  will  be  necessarj" 
to  employ  a  more  experienced  lineman.  This  will,  of  conrse. 
increase  the  operating  expenses  to  some  extent.  It  was 
also  stated  that  the  president  of  the  company  receives  onlv 
a  nominal  salary  for  having  general  supervision  of  the  bnsi- 
neas.  When  these  matters  are  taken  into  consideration, 
it  is  apparent  that  the  amount  available  for  interest  aud 
dividends  will  be  comparatively  less  than  it  has  been  in  the 
past. 

A  comparison  of  the  operating  expenses,  exclusive  of 
depreciation  and  taxes  of  the  Mondovi  Telephone  Com- 
pany, which  has  531  subscribers,  with  the  operating  ex- 
penses, exclusive  of  depreciation  and  taxes,  of  seventeen 
other  telephone  companies  having  from  450  to  600  subscrib- 
ers each,  shows  that  the  expense  per  telephone  for  the 
Mondovi  Telephone  Company  is  somewhat  lower  than  the 
average  for  the  seventeen  other  companies.  The  compari- 
son is  shown  in  detail  in  the  following  table : 


Central  ofHee  expense 
Wire  plant  expense 
Substation  expense 
Commercial  expense 
Cieneral  e'^penae 
rndistnbulcd  expens< 
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In  view  of  the  facts  set  forth  above,  it  does  not  appear 
that  the  applicant  is  entitled  to  an  increase  in  revenues. 
However,  some  changes  should  be  made  in  its  rate  schedule 
to  encourage  the  prompt  payment  of  bills  for  service. 

The  proposed  rule  providing  that  when  service  has  been 
discontinued  for  non-payment  of  bills,  it  shall  not  be 
restored  except  upon  payment  of  all  back  charges  for  rental 
and  toll,  should  be  modified  to  apply  only  to  current  rental 
and  toll  charges.  The  terra  current  charges  applies  to 
charges  due  for  the  last  collection  period  during  which  the 
party  desiring  reconnection  received  service.  When  a  util- 
ity furnishes  service  for  another  rental  period  after  a  sub- 
scriber is  delinquent,  it  thereby  extends  credit  voluntarily. 
Having  so  extended  its  credit,  it  must  look  to  the  usual 
legal  action  for  relief  and  cannot  enforce  payment  by  refus- 
ing to  reconnect.  In  re  Application  Sfutw  Telephone  Com- 
pany," decided  October  28,  1916.  The  rates  and  rules  as 
set  forth  in  the  order  are  deemed  reasonable  under  the 
circumstances  in  this  case. 

/(  is,  therefore,  ordered,  That  the  applicant,  the  Mon- 
dovi Telephone  Company,  be,  and  the  same  hereby  is, 
authorized  to  discontinue  its  present  schedule  of  rates  and 
substitute  therefor  the  following  schedule : 

Net  Orou 

Business  telephones,  i>er  month $2  00      $S  15 

Residence  telephones,  per  month 1  00        1  15 

Bills  for  both  business  and  residence  service  are  payable  monthly  in 
advance. 

The  difference  between  the  net  and  gross  rates  will  constitute  a  dis- 
count if  bill  is  paid  on  or  before  the  tenth  of  the  current  month. 

Net  OroM 

Rural  telephones,  per  year $13  00    $14  80 

Bills  for  rural  service  are  payable  (juarterly  in  advance.  The  differ- 
ence between  the  net  and  gross  rotes  {45  cents  per  quarter)  will  consti- 
tute a  discount  if  bills  are  paid  on  or  before  the  fifteenth  of  the  first 
month  of  the  curreot  quarter. 

Charges  for  toll  service  will  be  added  to,  and  collected  with,  the  bill 
for  exchange  service  for  the  billing  period  following  that  during  which 
the  toll  charges  were  incurred. 


p  Corainission  Leaflet  Xo.  liO,  p,  151.5. 
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it  bills  fur  exchange  iinil  toll  ^rvice  aru  not  paid  witliin  ten  days  Irom 
the  last  discount  day,  Ken-|<:<-  will  he  diK<i>ntinued  and  reconnection  will 
Dot  be  made  until  sucli  current  <'hur;;e>  are  paid.  When  a  telephone  has 
teen  removed,  a  charge  of  .^1.00  will  be  uiade  for  reconnecting  the  same 
subscriber  upon  the  same  premifies  witliin  one  year  from  the  date  of 
disconnection. 

This  scliedale  may  become  effective  as  of  November  1, 
1916. 

Dated  at  Madison,  Wisconsin,  this  thirty-first  day  of 
October,  1916. 


The  American  Society  of  Equity  op  St.  Croix  County  r. 
St.  Cboix  Telkphone  Company,  West  Wisconsin  Telk- 
PHosE  Company,  Huds<)n  Prairie  Telephone  Company, 
Baldwin  Telephone  Company,  Hammond  Telephon'K 
Company,  Roberts  Telephone  Company,  Pierce  County 
Telephone  Company  and  Dbeb  Park  Telephone  Com- 
pany. 

U-599. 

Decided  October  31, 1916. 

Oomplaint  as  to  Iiie<iaalitT  of  Toll  Eat«8  Diamiased  withont  Prejudice. 

Complaint  was  made  of  the  ineijuality  of  tol!  rates  between  the  various 
cities  and  villager  in  St.  Croix  County, 

The  Commission  found  thai  the  inei|uality  of  toll  rates  complained  of 
had  come  into  existence  through  the  peculiar  development  of  the  lol! 
business  in  that  part  of  the  Slate.  Certain  aubscribers  living  in  border 
line  territory  were  at  a  disadvantage  in  that  tliey  could  not  eommunicate 
with  ea^'h  other  except  by  a  ronndabout  route  over  a  toll  line. 

Held:  That  the  inequality  of  toll  rates  was  due  to  a  contract  betweer 
the  Wisconsin  Telephone  <  "ompany  and  certain  of  the  resp<indenls : 
that  the  contract  was  entered  into  prior  to  the  enactment  uf  the  Public 
rtility  Law,  and  on  its  fac'  was  legal:  that  it  was  not  against  public 
policy,  for  whatever  discrimination  there  was,  was  in  favor  of  the  public 
rather  than  against  it.  and  although  parties  served  by  other  lines  did  not 
enjoy  werv'ice  at  as  low  a  rate  a.s  those  servetl  by  the.  lines  covered  by  the 
contract,  it  did  not  follow  that  to  increase  rates  to  the  parties  under  the 
contract  would  lower  them  to  those  outside :  that  the  complaint  should  lie 
dismissed   without   prejudice; 
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Tliat  tbe'most  lugical  BolntioD  of  iLe  dittlculty  uf  subaeriben  located  in 
the  border  temtory  between  the  boundaries  of  tbe  West  Wisconsin  and  St. 
Croix  companies  would  be  the  establishment  of  a  small  exchange  at 
Cylon. 

EsUbliahmeiLt  of  Fhysicftl  OonsKtion  to  Psnoit  the  Snbstitation  of 
Direct,  for  RotmdAbont,  Service^  Eecommended. 

The  Hudson  Prairie  Telephone  fompany  routed  all  its  calls  to  Hud- 
son by  way  of  the  Pierce  County  company's  line,  throu^  the  River  Falls 
e»haDge  and  back  to  Hudson,  a  distance  of  over  20  miles,  although  the 
eoonection  by  way  of  the  Wisconsin  company  would  not  be  over  3  miles. 

Recomended:  That  tbe  Hudson  Prairie  company  and  the  Wiscon- 
sin Telephone  Company  reach  an  agreement  whereby  the  sutecribers  of 
tbe  former  compBoy  may  have  access  to  the  Hudson  subscribers  over  tbe 
direct  lines  now  on  the  Wisconsin  company's  pole  lead. 

Opinion  and  Decision. 
Complaint  was  'filed  with  the  Commission  Febmary  19, 
1916,  by  P.  J.  Stevens  of  Cylon,  representing  the  American 
Society  of  Equity.  Two  points  are  embodied  in  this  com- 
plaint: (1)  That  the  West  Wisconsin  Telephone  Company 
of  G-lenwood  City,  of  which  Mr.  Stevens  is  a  subscriber, 
charges  16  cents  for  connections  with  any  other  city  or 
village  in  the  county  of  St.  Croix ;  (2)  That  the  St.  Croix 
Telephone  Company,  operating  in  the  near  vicinity  of  Mr. 
Stevens'  countrj'  home,  charges  but  5  cents  for  these  con- 
nections, excepting  only  Glenwood  City  and  Deer  Park, 
where  the  charge  is  16  cents.  A  hearing  in  this  matter  was 
held  in  the  city  hall,  New  Richmond,  Wisconsin,  April  19, 
1916.  P.  J.  Stevens  and  Stephen  Everson  appeared  on 
behalf  of  the  American  Society  of  Equity.  For  the  respond- 
ents, the  following  appearances  were  entered:  P.  C.  Har- 
mon and  Charles  Vincent,  for  the  St.  Croix  Telephone  Com- 
pany; W,  Vannaita,  for  the  Pierce  County  Telephone  Com- 
pany; G.  Knipsel,  for  the  Hammond  Telephone  Company; 
W.  G.  Mosher,  for  the  West  Wisconsin  Telephone  Com- 
pany; iS.  B.  Settergren,  for  the  Baldwin  Telephone  Com- 
pany.    The  other  respondents  were  not  represented. 


byGoot^le 


1526  Wisconsin  Railroad  Commib&ion. 

(.)ii  September  19,  1916,  a  further  coiiference  waS  held  in 
the  city  hall,  Hudson,  Wisconsin. 

Primarily  the  grievance  entertained  by  the  representa- 
tives of  the  American  Society  of  Equity  is  that  of  inequal- 
ity of  toll  rates  between  various  cities  and  villages  in  St. 
('roix  County.  Incidentally,  ar^ments  presented  at  the 
hearing  by  the  complainants  would  show  poor  and  slow 
service  connections  between  certain  communities.  Inequal- 
ity of  toll  rates  between  various  sections  of  this  and  adjoin- 
ing counties  has  come  into  existence  through  the  peculiar 
development  of  the  telephone  business  in  this  section  of  the 
State.  A  history  of  some  of  these  companies  will  help  to 
place  the  conditions  more  clearly  before  as. 

The  West  Wisconsin  Telephone  Company  operates  a 
grounded  system  in  and  about  Olenwood  City  with  lines 
extending  to  the  villages  of  Downing,  Boyceville,  Emerald 
and  Cylon.  This  company  is  a  regularly  organized  corpora- 
tion under  the  Wisconsin  laws  and  cares  for  over  700  sub- 
scribers, 450  of  whom  are  farmers.  The  company  maintains 
no  toll  lines  or  through  connections  with  the  other  defend- 
ant companies.  It  does,  however,  place  a  charge  of  10  cents 
on  messages  routed  over  its  jiarty  lines  to  Boyceville.  All 
other  toll  business  is  carried  on  over  the  toll  lines  of  the 
Wisconsin  and  Tri-State  companies  and  carries  their  stand- 
ard toll  charges. 

The  territory  of  the  West  Wisconsin  is  limited  on  the 
south  by  that  of  the  Baldwin  Telephone  Company,  on  the 
west  by  the  St.  Croix  Telephone  Company,  and  on  the  north 
by  various  small  rural  organizations.  In  the  zone  con- 
tiguous to  these  boundaries,  arc  parties  who  have  the  tele- 
phones of  one  company  and  others  who  have  the  telephones 
of  another  company.  The  only  means  for  two  parties  with 
different  companies'  telephones  to  get  into  communication 
with  one  another  is  through  their  respective  exchanges  over 
the  toll  lines  of  the  Bell  or  the  Tri-State  to  the  other 
exchange.  Such  a  call  would  cost  the  party  calling  16 
cents  for  2  minutes  even  though  he  be  but  a  very  short  dis- 
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tance  from  the  party  called.  All  other  exchauges  operat- 
ing in  the  county  are  relieved  of  these  toll  charges  through 
the  operatiqn  of  a  free  Bell  toll  line.  This  line  connects 
New  Richmond,  Hudson,  Baldwin,  Roberts,  and  Hammond. 
The  history  of  the  line  is  about  as  follows: 

One  A.  T.  Presson,  who  pioneered  in  telephone  construc- 
tion in  the  above-named  cities,  entered  into  a  contract  with 
these  municipalities  to  give  them  free  toll  service  over  his 
connecting  lines  in  exchange  for  certain  privileges  obtained 
from  their  governing  bodies.  In  1897  he  contracted  with 
the  Pierce  County  Telephone  Company  for  a  free  exchange 
of  service  through  the  Roberts  exchange.  Shortly  after 
1897,  the  Northwestern  Telephone  and  Telegraph  Com- 
pany (Bell  System)  entered  the  field  and  purchased  the 
grounded  toll  connections  and  the  exchange  service  in  some 
of  the  above-named  cities  and  villages,  taking  over  with 
the  purchase,  the  contracts  for  the  free  exchange  of  service. 
With  the  growth  of  the  telephone  business  and  the  installa- 
tion of  full  metallic  exchange  service,  this  grounded  toll 
line  became  a  source  of  considerable  trouble.  To  remedy 
this,  the  Bell  company  strung  an  additional  line  and  made 
the  circuit  full  metallic  This  line  has  always  been  main- 
tained free  of  any  charges  to  the  connecting  companies.  It 
is  our  understanding  that  no  toll  producing  messages  are 
transmitted  over  this  line,  it  being  used  only  by  the  con- 
necting companies  for  their  free  service. 

The  free  use  of  the  line  had  been  so  abused  that  various 
restrictions  have  been  placed  upon  it  by  the  ditEerent  con- 
necting companies.  The  St.  Croix  company  charges  5  cents 
to  any  party  listed  in  its  directory  for  messages  to  any  of 
the  connected  exchanges.  The  Bell  company  at  Hudson 
limits  its  free  use  to  the  business,  one-party  class  of  service. 
Subscribers  of  the  Pierce  County  Telephone  System  who 
pay  a  city  rate  of  $2.00  per  month  or  farmers  who  pay 
$1.25  per  month  have  the  free  use  of  the  line. 

The  Baldwin  company  charges  5  cents  over  this  line  for 
messages  to  Hudson  and  New  Richmond,  giving  free  serv- 
ice to  Hammond  and  Roberts.     Calls  to  River  Falls  are 
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routed  over  the  Tri-State  at  16  cents  for  a  2-ininute  conver- 
sation. The  Hammond  company  gives  the  same  service 
over  this  line  as  the  Baldwin  company  excepting  the  addi- 
tional free  service  to  Biver  Palls. 

The  above  discussion  gives  the  conditious  which  result 
in  unequal  toll  rates  between  various  points  in  St.  Croix 
and  Pierce  counties  as  mentioned  in  the  applicant's  com- 
plnint. 

The  following  table  shows  the  subscribers  toll  charge 
between  the  different  villages  and  cities  concerned  in  this 
ease: 
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It  will  be  seen  that  the  West  WIscoubld  Telephone  Com- 
pany operating  in  Glenwood,  Emerald,  Cylon,  Downing  and 
Boyceville  is  isolated  from  the  other  cities  of  the  county 
which  have  free  service  or  a  nominal  charge  of  5  cents. 
The  three  columns  preceding  the  name  of  the  company  oper- 
ating, give  the  exchange  rates  for  bueineas,  residence  and 
rural  service  quoting  in  some  instances  the  rate  for  toll 
privileges.  Only  one-party  rates  are  quoted  for  business 
and  residence  as  these  are  the  only  ones  applicable  to  all 
exchanges. 

With  the  exception  of  the  Pierce  County  company  which 
gives  its  subscribers  free  service  over  its  system,  the 
exchange  rates  in  force  do  not  appear  to  justify  free  toll 
service  to  any  considerable  extent.  The  West  Wisconsin 
company  gives  the  residence  and  rural  service  for  $1,00 
per  month.  Even  though  the  system  is  grounded,  this  rate 
would  not  justify  free  toll  service,  first  because  of  the 
rather  unusual  investment  due  to  the  nature  of  the  country 
about  Glenwood,  and  second,  because  of  the  limited  toll 
business.  An  analysis  of  the  toll  tickets  from  the  West 
Wisconsin  company  at  Glenwood  for  the  month  of  May, 
1916,  shows  that  there  was  a  total  of  639  out  calls.  Of 
these,  90  were  over  the  company's  own  lines  to  Boyceville, 
103  were  to  NeW  Richmond,  10  to  Deer  Park,  24  to  Baldwin, 
9  to  Hammond,  20  to  Hudson,  21  to  Wilson,  20  were  miscel- 
laneous calls  to  villages  in  the  county,  22  were  to  the  Pierce 
County  system,  giving  a  total  of  319  calls.  The  remainder 
were  long  hauls  outside  the  county,  principally  to  Minne- 
apolis, St.  Paul  and  Eau  Claire. 

Since  the  complaint  was  directed  primarily  at  the  toll 
between  Glenwood  and  New  Richmond,  the  calls  between 
these  two  towns  were  further  anaylzed,  showing  that  21  of 
these  calls  originated  with  residence  service,  20  with  busi- 
ness and  the  remaining  63  with  rural  service.  Of  the  63 
rural  calls,  only  26  could  be  considered  as  originating  in 
the  zones  between  the  West  Wisconsin  company  and  the  St. 
Croix  and  Deer  Park  companies.    The  in  calls  to  Glenwood 
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from  the  rural  lines  of  the  St.  Croix  company  at  New  Bidi- 
mond  amounted  to  but  three.  We  realize  that  the  people 
living  in  these  twilight  zones,  where  the  territories  of  these 
two  companieg  adijoin,  are  at  a  great  disadvantage  iuas- 
mnch  as  they  do  not  have  free  communicatioa  with  each 
other. 

The  moBt  logical  solution  of  this  difficulty  would  be  the 
establishment  of  a  small  exchange  at  Cylon  on  the  boundary 
between  the  West  Wisconsin  and  St.  Croix  companies*  ter- 
ritories. 

This  might  be  done  jointly  by  the  two  comptmies. 

An  additional  grievance  introduced  at  the  hearing  was 
relative  to  poor  and  slow  connections  over  certain  through 
lines,  and  was  directed  primarily  at  the  Pierce  County 
Telephone  Company,  by  a  former  subscriber  of  the  Hudson 
Prairie  Telephone  Company. 

The  Pierce  County  Telephone  Company  has  over  1,900 
subscribers  and  operates  exchanges  at  Biver  Falls,  Ells- 
worth, Spring  Valley  and  Roberts.  With  this  large  num- 
ber of  subscribers  of  whom  many  take  advantage  of  the  flat 
rate  toll  service  offered  by  the  Pierce  County  system,  it 
would  not  be  surprising  if  the  peak  hour  traffic  should  ooea- 
sionally  congest  its  toll  lines,  especially  might  this  be  true 
of  the  Hudson  Klver  Falls  lines  about  which  the  complain- 
ant had  his  grievance. 

However  sufficient  evidence  was  not  introduced  to  con- 
vince the  Commission  that  there  is  a  serious  congestion  of 
these  toll  lines.  Moreover,  we  do  not  believe  that  the 
patrons  of  tJie  Hudson  Prairie  company  are  justified  in 
making  this  complaint  as  is  evidenced  from  the  following: 
The  fifty  or  so  subscribers  of  this  exchange  are  all  farmers 
and  their  business  center  is  Hudson,  and  most  of  their  out- 
side telephone  calls  are  for  this  city.  Although  this  is  the 
case,  the  Hudson  Prairie  company  has  never  been  able  to 
conclude  an  agreement  with  the  Wisconsin  Telephone  Com- 
pany which  operates  at  Hadson,  for  a  direct  connection. 
This  could  very  readily  be  done  as  there  is  a  vacant  circuit 
of  the  Wisconsin  company  lead  that  extends  into  the  Hud- 
son Prairie  company's  territory.    It  (looses,  however,  to 
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route  all  its  calls  by  way  of  the  Pierce  County  company's 
lines  through  the  Biver  Falls  exchange  and  back  to  Hud- 
son. This  makes  a  total  distance  of  over  twenty  miles, 
while  the  connection  by  way  of  the  Wisconsin  company  line 
would  not  be  over  three  miles.  This  long  routing,  which 
the  Pierce  County  company  handles  free  of  charge,  on  a 
free  exchaiigeof  calls  basis;  and  incidentally  any  congestion 
that  may  exist  on  the  River  Falls-Hudson  toll  lines  could  be 
corrected  either  by  a  direct  connection  between  the  Hudson 
Prairie  company  and  the  Wisconsin  company,  as  before 
mentioned,  or  in  a  less  feasible  way  by  a  physical  conneo- 
tion  of  the  Tri-State  and  the  Wiflconsin  telephone  com- 
panies in  Hudson.  The  two  companies  would  thus  be  con- 
nected via  the  Tri-State  lines. 

It  is  the  recommendation  of  the  Commission  that  the 
Hudson  Prairie  company  and  the  Wisconsin  Telephone 
Company  reach  an  agreement  whereby  the  subscribers  of 
the  former  company  may  have  access  to  the  Hudson  sub- 
scribers over  the  direct  lines  now  on  the  Wisconsin  com- 
pany's pole  lead. 

Although  the  applicant  alleges  that  there  is  an  inequal- 
ity of  toll  rates  in  the  counties  of  St.  Croix  and  Pierce,  he 
evidently  is  unaware  of  the  cause : —  the  contract  existing 
between  the  Wisconsin  Telephone  Company  and  various 
other  companies  involved,  otherwise  the  Wisconsin  Tele- 
phone Company  would  have  been  made  one  of  the  defendants. 

The  contract  was  entered  into  by  parties  prior  to  the 
enactment  of  the  Public  Utility  Law.  The  parties  to  it 
seem  to  have  been  competent  to  enter  into  such  an  agree- 
ment, and  on  its  face  the  contract  seems  to  be  a  legal  one. 
That  is,  until  the  State  should  step  in  to  exercise  its  para- 
mount power,  the  parties  could  legally  carry  out  the  terms 
of  the  contract. 

The  contract  appears  not  to  be  against  public  policy  upon 
the  ground  of  discrimination,  for  whatever  discrimination 
is  here,  is  in  favor  of  the  public,  —  that  is,  the  public  within 
the  scope  of  ita  operation  —  rather  than  against  it.  If 
parties  served  by  other  lines  do  not  enjoy  service  at  as  low 
ratpp  as  those  served  by  the  lines  covered  by  the  contract 
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under  consideration,  it  does  not  follow  that  to  increase  the 
rates  to  the  parties  ander  the  contract  would  lower  them  to 
those  outside. 

The  West  Wisconsin  Telephone  Company,  with  its 
exchange  at  Glenwood  City,  was  unable  to  obtain  the  bene- 
fits of  this  free  exchange  service  for  its  subscribers  because 
it  was  not  a  party  to  the  aforesaid  contract  which  the  AVis- 
oonsin  Telephone  Company  took  over  in  1897.  The  Com- 
mission finds  that  the  respondents  are  not  responsible  for 
the  inequality  of  toll  rates  existing  as  set  forth  above.  The 
toll  rate  charged  by  the  West  Wisconsin  Telephone  Com- 
pany is  the  regular  rate  charged  by  the  Wisconsin  Tele- 
phono  Company  for  such  service  over  its  toll  lines. 

It  is,  therefore,  ordered.  That  the  complaint  herein  be, 
and  the  same  is  hereby,  dismissed  without  prejudice. 

Dated  at  Madison,  Wisconsin,  this  thirty-first  day  of 
October,  1916. 


In  re  Application  of  the  Wausaukee  Telephone  Company 

FOB    AtlTHORITT    TO    InCBEASE    RaTES, 


Decided  November  1,  19111. 

Increue  in  Besidancs  Bates  Authorised  —  Revision  of  Biuduesa  Bxta 

and  Elimination  of  Special  Classification  for  Offices 

and  Saloons,  Ordered. 

Applicant  sought  authority  to  increase  its  rates  for  all  classes  of  Berrice 
25  cents  per  month. 

Applicant  was  charging  -$1.00  per  month  for  residence  service,  :51-26  for 
office  and  saloon  service,  and  $1.50  for  service  in  mercantile  establish- 
ments and  hotels  with  bar  rooms.  The  operating  revenues  were  not  suffi- 
cient to  cover  operating  expenses  and  make  a  proper  allowance  for 
reserve  for  depreciation. 

To  determine  the  merit  of  the  company's  contention  that  different  rates 
should  be  charged  for  telephones  installed  in  mercantile  establishment.^ 
and  hotels  and  those  installed  in  saloons  and  offices,  the  Commission  made 
a  three-day  traflflc  study  and  decided  that  the  companj^'s  claasificaiiou 
was  faulty,  and  that  there  ytB»  no  such  difference  in  the  number  of  calls 
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from  the  different  classes  of  biuiness  eatabliBhrnenta  as  to  warrant  the 
Commission  in  approving  the  classification  desired  by  the  applicant. 

The  Oommiseion  considered  operating  expenses  and  revenues,  and 
found  that,  making  allowance  for  reserve  for  di-preciation,  the  applicant 
was  entitled  to  the  amount  of  revenue  that  the  schedule  applied  for 
would  yield.  The  Commission  also  found  that  if  all  business  telephones 
were  placed  in  the  same  class,  and  a  rate  of  $1.50  per  month  applied, 
there  would  be  a  reduction  of  only  $2.00  per  month  from  the  estimated 
revenue  u'nder  the  schedule  desired  by  the  applicant,  and  that  the  classifi- 
cation would  be  upon  a  more  logical  basis  than  at  present. 

Held:  That  the  applicant  should  discontinue  its  present  schedule  of 
rates  and  substitute  therefor  a  rate  of  $1.25  per  month  for  residence 
telephoncH  and  $1.50  per  month  for  business  lelejihones. 

Opinion  and  Dectsion. 
Application  in  this  matter  was  filed  July  17,  1916.  The 
applicant  operates  a  telephone  exchange  in  the  viUage  of 
Wnnsaukee  and  vicinity  and  has  at  present  72  subscribers, 
The  lines  are  metallic  and  gronnded.  The  rates  in  effect 
as  stated  in  the  application  are  as  follows : 

Residence  telephones $1.00  per  month 

Office  and  saloon  telephones 1.25  per  month 

Merrantile  establishments  and  hotels  with  bar  rooms..       1.50  per  month 

The  schedule  of  rates  filed  by  the  Wausaukee  Telephone 
Company  in  1907  while  providing  for  two  classes  of  busi- 
ness telephones  at  $1.50  and  $1.25  per  month  respectively, 
does  not  make  clear  the  kinds  of  business  places  to  which 
each  rate  applied.  The  lawful  rate  for  residence  telephones 
is  $1.00  per  month. 

Applicant  states  that  its  present  schedule  does  not  yield 
sufficient  revenue  to  meet  operating  expenses  and  asks  for 
authority  to  increase  the  rate  for  each  class  of  service  25 
cents  per  mouth. 

Hearing  was  set  for  August  7,  1916,  at  the  office  of  the 
Commission  in  the  Capitol,  hut  no  appearances  were 
entered. 

For  the  purposes  of  this  case  a  detailed  valuation  of  the 
property  of  the  utility  is  not  deemed  necessary  as  the  facts 
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in  hand  indicate  that  the  valae  shown  in  the  balance  sheet 
is  not  pxcessivo.  An  examination  of  the  annual  reports 
of  the  applicant  shows  that  the  operating  revenues  have 
not  hcen  sufficient  to  cover  operating  expenses  when  allow- 
ance is  made  for  depreciation.  The  following  table  shows 
the  income  account  and  the  balance  sheet  of  the  Wausaukee 
Telephone  Company  for  the  past  eight  years. 
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It  will  be  noted  that  for  the  year  1915  the  net  earnings 
of  the  company  were  $25.51  although  no  provision  was 
made  for  depreciation.  Estimating  depreciation  at  $210 
for  that  year,  there  would  be  a  deficit  of  $184.49. 

Table  II.  shows  certain  service  data  and  nnit  costs  and 
values  worked  out  from  the  annual  reports  of  the  companT. 

TABLE  n. 
Serticb  Data  and  Unit  Com*  or  vbs  Wadbaukbe  TELEPBom  Cohpamt 


Year 

endiDg 

June  30, 

1912 


Ymt 

June  30, 
1S13 


July  I, 
1913, to 
December 
31, 1914 


Numb^  o[  'pbonw 

Conduotor  miles  of  wire. 

Miles  of  polea 

Number  of  poles 

Operating  eipenBea 

Per  'pbone  ptr  year. . 
Book  value  of  plant 

Per  'phone 

Per  coDdacfaff  mile. . . 


$916  13 

14  OB 

S3,000  00 


tl,007 

15  75 
13,000  00 

46  88 


11,555  34 
16  72 

S3,000  00 
48  39 


140 

$1,064  92 

16  M 

S3,000  00 

46  SS 

75  00 


In  connection  with  the  very  meiiger  return  to  the  com- 
pany, attention  should  be  called  to.  the  operating  expenses 
per  telephone.  For  the  year  ending  Jane  30,  1913,  the  18 
months  ending  December  31,  1914,  and  the  year  ending 
December  31,  1915,  the  operating  expenses  per  telephone 
per  j-ear  were  respectively  $15.75,  $16.72  and  $16.64.  The 
operating  expenses  for  eleven  companies  with  less  than  100 
subscribers  each,  averaged  $15.14  per  telephone  in  1913.  Of 
these  eleven  companies,  six  had  full  metallic  circuits,  which 
fact  warrants  somewhat  higher  expenses  than  for  systems 
like  that  of  the  applicant  with  some  lines  grounded. 

The  Commission,  in  writing  the  company  for  information 
concerning  the  classification  of  subscribers,  suggested  that 
no  distinction  be  made  between  telephones  installed  in  mer- 
cantile establishments  and  those  installed  in  saloons  and 
offices.     In  its  reply  the  applicant  urges  that  the  present 
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claesifioation  of  basinesB  telephones  be  retained  for  the  rea- 
son that  it  oonforme  with  the  amount  of  service  furnished 
to  the  respective  classes. 

With  an  idea  of  determining  the  merit  of  this  contention, 
the  Commission  directed  that  a  traffic  study  be  made  for  the 
three  following  24-hoor  periods :  September  22,  7  a.  m.  to 
September  23,  7  a.  m.  ;  September  26,  7  a.  m.  to  September 
27,  7  A.  M.  and  September  27,  7  a.  m.  to  September  28,  7  a.  m. 
The  result  of  this  study  is  set  forth  in  Table  III.  Mercan- 
tile 'establishments  and  hotels  with  bar  rooms  are  indi- 
cated as  "  retail  store  "  and  saloons  and  offices  are  indi- 
cated as  '*  office." 

table  iii, 
Traffic  Study. 


Total  in  and  out  calls  for  3  doya 

Subscriber 

Total  in 
and  out 
calls  for 
3  days 

112 
79 
73 
39 
39 
3S 
28 
28 
2S 
24 
23 
18 
18 
17 
Ifl 

Retail  store.. 

Office 

RetaU  store.   . 

Office 

Office 

Retail  store... 

Office 

RetaU  store  , 

Office 

RetaU  store.  - 
Retiul  store 
Retail  store ... 

Office 

Office 

Office 

15 

15 
15 
14 
13 
11 
11 
U 
10 
10 
9 
8 
8 
6 

\ 

Office 

Office 

Office 

Office 

Office 

ReteU  store 

Office 

Office 

Office 

Office 

Office 

Office 

Office 

Office 

Office 

Office 

Although  the  highest  number  of  calls  were  to  and  from  a 
telephone  in  a  store,  and  saloons  and  offices  predominate  In 
the  group  having  15  calls  and  less,  an  examination  of  th-- 
above  table  shows  that  the  company 's  classification  of  busi- 
ness telephones  is  faulty.  It  is  noted  that  the  number  of 
offices  and  saloons  that  make  about  the  same  demand  for 
sejTriee  as  do  the  mercantile  establishments  is  approx- 
imately equal  to  the  number  of  mercantile  establishments. 
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It  IB,  of  course,  probable  that  in  any  general  classifica- 
tion of  telephone  subscribers  there  will  be  some  subscrib- 
ers who  are  responsible  for  a  great  many  calls  while  other 
subscribers  will  send  and  receive  but  few  calls.  The  fact 
we  desire  to  point  out,  however,  is  that  there  is  no  such  dif- 
ference botweeii  mercantile  establishments  and  saloons  or 
offices  as  will  warrant  us  in  approving  the  classification 
desired  by  the  applioaut. 

Table  IV.  shows  the  revenues  at  the  existing  rat«s  and 
the  estimated  revenues  at  the  rates  asked  by  the  company. 


Nuts- 

CLA  win  CATION 

EinliDK  »!«               1               PropoHd  nt« 

I 

lUt*      R«vanuf^ 
pw      1      per 

A«m«0     '.     ^ 
reveniK    i   „^t|i 

rnontli 

Auivl 

2S 
S 

ReUil  .to™,  cle 

Total  Mlflpbooe  rental  .  .  . 
Other  r«-™u. 

Total  nveouc 

ti  00    tas  00 

1  2S        32  .» 
18250 

li 

•980  00  1    

100  43  ;  

1» 

72 

tiooso 





••■jggss 

Il.l»0  43  •   

11,306  43 

Operating  expenses  amounted  to  $1,064.92  in  1915.  When 
the  estimated  depreciation  is  added  to  this  amount  and  the 
total  deducted  from  the  estimated  revenue  of  $1,306.43 
shown  in  the  above  table,  the  gross  income  is  found  to  be 
verj-  small.  It  is,  therefore,  clear  that  the  applicant  is 
entitled  to  at  least  the  amount  of  revenue  that  the  schedule 
applied  for  would  yield.  However,  if  all  business  tele- 
phones are  placed  in  the  same  class  and  a  rate  of  $1.50  per 
month  applied  there  will  be  a  reduction  of  only  $2.00  per 
month  in  the  estimated  revenue  under  the  schedule  desired 
by  the  applicant,  and  the  classiticatiou  mil  be  upon  a  more 
logical  basis  than  at  present. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Wausau- 
kee  Telephone  Company  be,  and  the  same  hereby  is,  anthor- 
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ized  to  discontinne  its  present  schedule  of  rates  and  substi- 
tute therefor  the  following  schedule: 


e  telephones f  1.25  per  month 

BusineaB  telephones 1.50  per  month 

This  schedule  may  become  effective  as  of  November  1, 
1916. 

Dated  this  first  day  of  November,  1916,  at  Madison, 
Wisconsin. 
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SELECTED  COMMISSION  ORDERS,  RULINGS  AXD 
DECISIONS  OF  INTEREST  TO  TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

CAUFOBNIA. 
Railroad  Oommission. 

In  re  Application  op  City  op  Palo  Alto  fob  an  Obdee  of 
THE  Railroad  Commission  Fixing  and  Detebmining  the 
Just  Compensation  to  be  Paid  to  Palo  Alto  Gas  Com- 
pany FOR  Its  Property  and  Rights. 

Application  No.  1760  — Decision  No.  3631. 
Decided  September  6,  1916. 

OmuisteiLt  TrMtmeat  of  Subject  of  DepTOciatioa  Becmnmendad. 

This  is  a  proceeding  to  fix  and  determine  the  just  compen- 
sation to  be  paid  by  city  of  Palo  Alto  for  the  property  and 
rights  of  Palo  Alto  Gas  Company,  hereinafter  referred  to 
as  the  gas  company,  a  public  utility  engaged  in  the  business 
of  selling  artificial  gas  in  the  city  of  Palo  Alto  and  in  adja- 
cent unincorporated  territory,  principally  in  the  communi- 
ties known  as  North  Palo  Alto  and  South  Palo  Alto,  and  on 
the  grounds  of  Leland  Stanford  Junior  University. 

By  reason  of  the  wide  diversity  of  opinion  with  reference 
to  the  present  condition  of  the  system,  the  presiding  com- 
missioner, under  stipulation  by  the  parties,  and  accom- 
panied by  representatives  of  both  parties,  made  an  inspec- 
tion, "  ■  *,  at  typical  points,  of  the  condition  of  the  dis- 
tributing system. 

I  have  been  much  impressed  by  the  gas  company's  argu- 
ment that  in  view  of  the  fact  that  in  a  rate  case  the  depre- 
ciation annuity  in  this  State  must  be  estimated  on  the  sink- 
ing fund  basis  (Section  49,  Public  Utilities  Act;  Town  of 
1542 
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Antioch  V.  Pacific  Gas  and  Electric  Company,  Vol.  5,  Opin- 
ioDB  and  Orders  of  the  Railroad  Commission  of  California, 
pp.  19,  39,  40),  the  same  basis  should  be  applied,  in  depre- 
ciating the  property,  in  an  eminent  domain  proceeding. 
While  not  intending  to  lay  down  any  mle  which  must  be 
uniformly  followed  hereafter  by  this  Commission,  I  have 
given  due  weight  to  the  gas  company's  contention  on  this 
point. 

After  giving  careful  consideration  to  all  the  evidence 
herein  on  this  subject,  and  bearing  in  mind  the  observations 
on  my  inspection  of  the  gas  company's  distributing  system, 
I  am  of  the  opinion  that  substantial  justice  will  be  done  to 
both  parties  by  assuming  that  the  estimated  cost  to  repro- 
duce this  property,  less  accrued  depreciation,  is  80  per  cent, 
of  the  estimated  cost  to  reproduce  the  property  new.  It 
must  be  remembered,  of  course,  that  this  is  only  one  of  the 
elements  in  determining  just  compensation  to  be  paid  to 
the  gas  company  for  its  property  and  rights. 

I  am  becoming  increasingly  impressed  with  the  absolute 
necessity  on  the  part  of  all  parties  of  a  consistent  treatment 
of  the  subject  of  depreciation,  irrespective  of  the  nature  of 
the  particular  proceeding  which  is  being  considered  and  of 
the  interest  of  the  parties  therein.  The  Eailroad  Commis- 
sion has  found  in  a  number  of  instances  that  while  in  rate 
cases  in  which  it  is  to  the  interest  of  the  utility  to  secure  as 
large  an  allowance  as  possible  for  depreciation  annuity,  the 
utility  has  eloquently  presented  the  need  for  a  large  depre- 
ciation reserve,  yet,  when  it  came  to  the  declaration  of  divi- 
dends and  the  place  of  apparent  additional  value  on  com- 
mon stock,  the  utility  has  insisted  that  its  property  depre- 
ciates but  very  little  and  that  only  a  small  depreciation 
annuity  and  depreciation  reserve  axe  necessary.  Likewise, 
we  have  had  instances  in  which  the  same  utility  has  claimed 
a  large  depreciation  annuity  in  a  rate  case  and  later,  when 
its  property  was  being  condemned,  has  claimed  that  its 
property  is  in  almost  100  per  cent,  physical  condition  and 
that  only  a  small  deduction  should  be  made  for  accrued 
depreciation.    It  is  unnecessary  to  point  out  that  a  utility 
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will  gain  nothing  in  the  long,  ran  with  the  public  authorities 
by  making  such  conflicting  claims. 

The  utilities  should  not  expect  to  urge  sucoessf  uUy  before 
this  CommisBion  in  a  rate  proceeding  that  there  is  heavy 
depreciation  requiring  a  large  depreciation  annuity,  and 
in  a  condemnation  proceeding  that  time  is  dealing  lightly 
with  the  particular  property,  and  that  there  is  little  or  no 
depreciation,  and  when  it  comes  to  the  declaration  of  divi- 
dends, that  there  is  but  little  necessity  for  a  depreciation 
reserve  and  that  to  this  extent  much  larger  earnings  are 
available  for  the  declaration  of  dividends  on  capital  stock. 
The  time  has  come  for  an  honest  and  consistent  treatment 
of  depreciation  by  the  utilities,  bearing  in  mind  all  the 
various  phases  of  the  situation  and  the  various  classes  of 
cases  in  which  the  question  of  depreciation  becomes  mate- 
rial. It  is  useless  to  try  to  convince  this  Commission  that 
there  is  no  such  thing  as  depreciation.  It  will  be  far  wiser 
to  recognize  candidly  that  depreciation  exists  and  that  it 
must  be  properly  provided  for,  and  to  try  to  reach  a  fair 
solution  of  the  problem,  bearing  in  mind  all  its  various 
aspects. 

September  6,  1916. 
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COLORADO. 

The  Public  Utilities  Commission. 

In  re  Furnishinq  or  Accepting  of  Free  or  Reduced  Trans- 
portation Over  or  Upon  any  Line  op  Railway  of  any 
Public  Utility  Operating  within  the  State  of 
Colorado. 

General  Order  No.  16. 

Decided  July  3, 1936. 
Penon  w  UtUitr  FnrnlshiBi  w  Accepting,  in  Violation  of  Anti-Pus 
ProTliion  of  Fnbllc  Utilities  Act,  Free  or  Bedvced  Bate  Trans- 
portation  Over  Hallway   Deemed   Onilty   of   Misda- 
meanor    and   in    Contempt    of    OonunisBion. 

General  Order. 

Effective  July  .7,  Wlfi. 

Any  person,  public  utility  or  corporation,  or  person 
acting  as  an  officer,  agent  or  employee  of  a  corporation  or 
utility,  who  furnishes  or  accepts  free  or  reduced  trans- 
portation over  or  upon  any  line  of  railway  of  any  public 
utility  operating  within  the  State  of  Colorado,  in  violation 
of  subdivision  A  of  Section  17  of  the  Public  Utilities  Law 
of  the  State  of  Colorado,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall  be  punishable  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  in  a  county  jail  not  exceeding 
one  year,  or  by  both  such  fine  and  imprisonment,  in  accord- 
ance with  the  provisions  of  Sections  62,  63,  64,  and  65  of 
the  Public  Utilities  Act  of  the  State  of  Colorado. 

It  is  further  ordered,  That  every  person,  public  utility 
or  corporation,  or  any  person  acting  as  an  officer,  agent 
or  employee  of  a  corporation  or  utility,  who  shall  violate 
this  order,  shall  be  deemed  to  be  in  contempt  of  the  Com- 
mission, according  to  Section  66  of  the  Public  Utilities  Act 
of  the  State  of  Colorado,  and  shall  be  punishable  by  the 
Conmiission  in  the  same  manner  and  to  the  same  extent  as 
contempt  is  punished  by  courts  of  record. 

Dated  at  Denver,  Colorado',  this  third  day  of  July,  1916. 
1545 


Fnbllc  Service  Commissioa 

In  re  Application  of  Citizens  Gas  Company  of  Indun- 
APOLis  to  Seuj  Surplus  Pboduct  at  Reduced  Bates. 


Decided  October  27,  1916. 

8>le  of  Sarplus  Product  at  Bednced  Bates,  on  Oonditioii  that  PnrchMer 

take  Entire  Sarplus   and  that  Utility  bo   Not  Beqnired   to 

Fnmieli  any  Amount  Other  Than  Sorplns,  Anthorizod. 

Opinion  and  Urdeb. 
The  Citizens  Gas  Company  of  Indianapolis  manufactnres 
gas  and  coke  by  the  operation  of  its  by-prodnct  coke  oren 
plants  in  the  city  of  Indianapolis,  and  the  supply  of  gas 
produced  by  it  has  relation  to  and  depends  upon  the 
amount  of  coal  carbonized,  which  in  turn  is  determined  by 
the  quantity  of  coke  which  it  is  sought  to  produce  in  the 
operation  of  its  plant.  The  result  of  this  manner  of  oper- 
ation is  to  produce  at  times  gas  in  excess  of  the  amount 
required  to  serve  its  regular  customers  who  are  served 
as  customers  by  the  Citizens  Gas  Company  as  a  public 
utility,  and  who  have  at  all  times  the  right  to  demand  and 
require  a  supply  of  all  the  gas  that  they  may  desire  to  use 
at  any  and  all  times.  The  excess  over  this  demand  must 
either  be  wasted  or  sold  to  some  one  or  more  persons  in 
some  advantageous  way  without  the  right  to  demand  at 
any  and  all  times  a  full  supply  of  all  the  gas  that  may  be 
required  by  them.  In  order  to  prevent  waste  and  utilize 
this  surplus  gas,  it  is  necessary  that  the  same  be  sold  at 
a  greatly  reduced  price  and  to  sojne  one  who  can  make  use 
of  the  quantity,  be  it  large  or  small,  that  the  Citizens  Gas 
Company  may  be  able  to  supply  in  this  way.  And  there 
is  a  request  by  the  said  Citizens  Gas  Company  to  sell  its 
1546 
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surplus  gas  under  these  conditions  at  10  cents  per  thonsand 
cnbic  feet  to  E.  C.  Atkins  and  Company  upon  the  express 
agreement  that  said  company  will  take  all  the  surplus  gas 
thus  produced  by  said  Citizens  Gas  Company  at  said  price 
and  will  not  demand  or  require  any  more  gas  than-  said 
surplus  amount,  be  the  same  much  or  little. 

To  the  end  that  waste  may  not  be  occasioned  and  that 
the  income  thus  derived  may  be  added  to  the  general 
income  account  of  the  Citizens  Gas  Company  for  the  benefit 
of  the  same  as  a  public  utility,  the  Commission  determines 
that  the  authority  prayed  for  should  be  granted. 

It  Lt,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Citizens  Gas  Company  be,  and 
is  hereby,  authorized  to  sell  its  surplus  gas  to  E.  C.  Atkins 
and  Company  at  10  cents  per  thonsand  cubic  feet  upon  the 
condition  that  E.  C.  Atkins  and  Company  take  all  of  the 
surplus  gas  produced  by  said  Citizens  Gas  Company  over 
and  above  that  required  to  supply  its  general  public  utility 
patronage,  and  that  said  Citizens  Gas  Company  be  not 
required  to  furnish  to  said  E.  C.  Atkins  and  Company  any- 
amount  of  gas  other  than  such  surplus  amount  produced 
by  it. 

This  order  will  be  effective  until  the  further  order  in  the 
premises  by  the  Commission. 

Indianapolis.  Indiana,  October  27,  1916, 
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NEW  JERSEY. 

Board  of  Public  Utility  Commissioners. 

In  re  Application  of  the  New  Jersey  and  Peknsvlvaku 
Tbactiok  Company  fob  Authority  to  Tbansfeb  10,000 
Shakes  OP  Capital  Stock  to  Pennsylvania-New  Jersey 
Power  and  Light  Company. 

Decided  October  10,  J916. 

Authority    to    Transfer    Entire    Okpital    Stock    to    Forejsn    HtAdinf 
Oompany  Denied. 

Report. 
Application  is  made  under  Section  19  of  Chapter  1^, 
Laws  of  1911,  which,  in  part,  provides: 

"  Nor  shall  any  public  utility  as  herein  defined,  iocorporated  under  the 
laws  of  this  State  sell  any  share  or  shares  of  its  capital  stock  or  ttaikf 
or  permit  any  transfer  thereof  to  be  made  npon  its  books,  to  any  corpora- 
tion, domeetii?  or  foreign,  result  of  whicfh  aale  or  transfer  in  itself  or  io 
connection  with  other  previous  sales  or  transfers  shall  be  to  vest  in  such 
corporation  a  majority  in  interest  uf  the  outstanding  capital  stoct  of 
such  publip  utility  corporation  unless  authorized  to  do  so  by  the  Board." 

The  petitioner  is  a.  public  utility  incorporated  under  the 
laws  of  the  State  of  New  Jersey.  It  has  outstanding  10,000 
shares  of  capital  stock,  all  of  which  ia  sought  to  be  trans- 
ferred under  this  application. 

The  Pennsylvania-New  Jersey  Power  and  Light  Com- 
pany is  a  Pennsylvania  corporation. 

At  the  hearing,  in  reponse  to  the  question: 
"And  what  are  the  purposes  of  its  existence?  " 

referring  to  the  Pennsylvania  company,  it  was  answered: 

"Well,  the  primary  object,  of  course,  is  to  get  a  more  condensed  hold- 
ing of  the  various  pro|)erties  controlled  by  the  syndicate  and  for  the 
iinestion  of  financing  their  bonds  in  ii  heifer  iorm." 
1648 


,.o,Go(5gle 


Application  op  New  Jeksey  &  Pbkn.  Traction  Co.     1549 
L.  60] 

It  further  appeared  that  the  properties  owned  by  the 
Pennsylvania  company  are  electric  light  companies. 

"Q.  Will  it  operate  the  property  in  New  Jerseyl" 

"A.  The  idea,  of  couree,  wonid  be,  1  assume,  merely  by  soioe  lease 
amu^ment  or  something  of  that  sort,  and  still  continue  the  operations 
of  the  company  under  the  name  of  the  traction  company  as  heretofore." 

Mr.  Wright  testified; 

"  The  object  is  to  control  some  five  or  six  corporatioos,  which  have  been 
separate  and  distinct,  in  one  company,  which  company  is  to  it«ue  bonds 
and  stock,  the  bonds  to  be  as  near  as  possible  iirst  mortgage  bonds.  They 
will  be  absolutely  first  mortgage  bonds  on  the  Pennsylvania  properties, 
^  but  they  cannot,  of  course,  be  first  mortgage  bonds  on  tht  New  Jersey 
properties.  They  can  only  be  collateral  trust,  so  far  as  New  Jersey  prop- 
erty is  concerned.  They  will  be  collateral  trust  by  the  ownership  of  the 
stock  of  the  New  Jersey  and  Pennsylvania  Traction  <'ompany,  and  that 
is  the  purpose." 

It  will  be  seen  that  the  result  of  the  transfer  of  this 
stock  will  be  to  vest  the  ownership  of  the  New  Jersey  com- 
pany in  the  Pennsylvania  company,  and  to  pledge  its  secu- 
rities to  the  payment  of  the  liabilities  of  the  latter  com- 
pany. Securities  are  to  be  forthwith  issued  against  the 
stock  and  bonds  of  the  New  Jersey  company,  and  this 
Board  will  practically  lose  supervision  of  its  capitalization, 
so  long  as  its  stock  is  in  the  hands  of  the  trustee  under  the 
mortgage  of  the  Pennsylvania  company,  and  the  bonds  per- 
liapa  -widely  distributed. 

In  view  of  the  fact  that  the  New  Jersey  company,  in  1913, 
without  the  approval  of  this  Board,  sold  to  the  Bucks 
County  syndicate,  the  owners  of  both  the  New  Jersey  and 
Pennsylvania  companies,  the  properties,  or  some  of  them, 
now  owned  by  the  Pennsylvania  company,  for  $439,445.80 
less  than  the  book  value  thereof,  without  a  reduction  of 
capitalization  or  securing  permission  to  set  up  a  "  Prop- 
erty Abandoned  "  account,  the  matter  of  capitalization  and 
transfer  of  stock  becomes  vital. 

The  Board  will,  therefor^*,  withhold  authorization  and 
the  petition  is  hereby  ordered  disnii8se<l. 
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WUetlier  the  Board  should  give  its  approval  to  a  trausfer 
of  stock  the  only  purpose  of  which  is  to  secure  its  control 
by  a  holding  company  to  support  additional  issues  of  secu- 
rities, which  will  indirectly  be  a  burden  on  the  New  Jersey 
company,  is  not  now  decided. 

The  Board  would  also  want  to  be  satisfied  that  the  result 
of  such  transfer  would  not  be  to  so  intermingle  the  mauage- 
nient  and  liabilities  of  the  New  Jersey  and  Pennsylvania 
properties  as  to  make  separate  operation  and  supervision 
practically  impossible. 

Dated  October  10,  1916. 


In  re.  Complaint  of  the  Lakewood  and  Coast  Electric 

Company  v.  Atlantic  Coast  Electric  Light  Company. 

Decided  October  2:i,  1<J16. 

Complaint  of  One  Competing  Company  Seeking  to  Restnin  Second 

Company  from  Making  Voluntary  Extension  into  Territory  «hicb 

First  Company  Do«a  Not  at  Freeent  Serro,  but  which  it  ma; 

Later    Desire    to    Serve,    Dismissed  —  Deteiminatioii    of 

Advisability  of  Making  Extensions  Held  to  be  Ones- 

tion  of  Hanagement  to  be  Decided  by  Directors. 

Report. 

The  Lakewood  and  Coast  Electric  Company  (successor 
to  the  Point  Pleasant  Electric  Light  and  Power  Company) 
is  supplying  Spring  Lake,  the  township  of  "Wall  and  sev- 
eral other  small  municipalities  in  Monmouth  County,  with 
electric  current  for  light,  heat,  and  power.  The  Atlantic 
Coast  Electric  Light  Company  is  likewise  engaged  in  the 
same  business  and  in  the  same  territory.  In  some  parts 
of  the  territory,  ea^  company  serves  to  the  exdusion  of 
the  other.  In  other  parts,  the  companies  are  in  direct 
competition. 

The  complainant  makes  two  charges  against  the  respond- 
ent company:  (1)  That  it  has  in  the  past  and  is  con- 
tinuing the  practice  of  erecting  in  the  said  territory  pole 
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lines  aud  wires  to  au  extent  whidi  is  entirely  unwarranted 
80  far  as  business  served  therefrom  is  couoerned;  (2)  that 
it  furnished  the  Spring  Lake  Golf  Club,  free  of  charge,  an 
underground  service  in  addition  to  making  an  extension 
of  their  pole  line  between  1,200  and  1,300  feet  to  supply 
such  service. 

It  will  be  noted  that  the  complaint  is  against  voluntary 
extensions  made  by  the  Atlantic  Coast  Electric  Light  Com- 
pany to  supply  consumers  in  different  portions  of  Wall 
Township ;  not  a  question  of  rates.  Counsel  for  the  com- 
plainant frankly  stated  in  his  opening  "  that  the  applica- 
tion really  •  •  •  tends  to  bring  up  the  question  of  the 
competition  between  these  two  electric  light  companies, 
that  is  the  real  question  involved." 

The  proofs,  however,  dealt  with  the  matter  of  extensions. 

Whatever  power  this  Board  has  in  the  premises,  must  be 
found  in  the  statute. 

The  particular  section  of  the  Public  Utility  Act  appli- 
cable to  extensions  reads : 

"  17.  The  Hoard  shall  have  power,  after  hearing,  upon  notice,  by  order 
in  writing  to  require  every  public  utility  as  herein  defined: 

(c)  To  establiah,  construct,  tnuntain  and  operate  any  reasonable 
extension  of  it^  existing  facilities,  where,  in  the  judgment  of  said  Board 
such  extension  in  reasonable  and  practicable  and  will  furnish  sufficient 
business  to  justify  the  construction  and  maintenance  of  the  same,  and 
when  the  financial  condition  of  aaid  public  utility  reflaonably  warrants  the 
original  expenditure  required  in  making  and  operating  snch  extension." 

The  general  policy  of  making  extensions  in  new  territory 
and  the  development  of  business  therein,  is  a  matter,  pri- 
marily, for  the  judgment  of  the  board  of  directors,  and 
managers  of  eadi  company.  Where  there  are  no  legal 
prohibitions,  it  is,  and  ought  to  be,  left  to  the  management 
of  the  company  to  say  how  far  it  is  willing  to  help  the 
growth  and  development  of  any  community  which  it 
naturally  ought  to  serve.  It  very  often  happens  that  The 
making  of  extensions  in  the  first  instance  shows  small 
returns,  but  within  a  reasonable  time  such  extensions 
become  most  profitable.     The  fact  that  they  do  not  show 
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IX-- 
au  immediate  return  of  legal  interest  or  more  is  not  a  good 
argument  in  favor  of  this  Board  interfering  with  the  devel- 
opment of  such  public  service.  Under  the  section  qooted, 
it  is  when  a  ijtility  company  refuses  to  make  proper  esten- 
sionn,  or  imposes  unjust  terms  and  conditions  upon  those 
desiring  the  service  that  this  Board  ought  to  interfere. 
In  such  eases  it  is  the  province  of  this  Board  to  ascertain 
whether  the  desired  extension  is  reasonable  and  practi- 
cable ;  whether  it  will  furnish  sufficient  business  to  justify 
the  construction  and  maintenance,  and  whether  the  finan- 
cial condition  of  the  public  utility  reasonably  warrants  the 
expenditure. 

None  of  these  questions  is  involved  in  the  present 
controversy. 

In  this  case  the  petitioner  seeks  to  exdude  the  respondent 
from  entering  and  serving  a  territory  which  it  Is  legally 
permitted  to  enter,  and  in  which  the  petitioner  thinks  it 
may  later  desire  to  serve,  although  not  for  some  years. 
From  petitioner's  testimony,  it  is  dionbtful  if  this  Board 
could,  under  the  provisions  of  the  statute,  order  it  to  extend 
its  lines  into  this  territory. 

The  public  policy  of  the  State  is  to  regulate  public  utility 
corporations  so  that  the  public  interest  will  be  conserved 
rather  than  encourage  destructive  competition,  and  if  the 
present  matter  involved  the  approval  of  a  municipal  ordi- 
nance or  contract  in  which  either  of  the  said  companies 
were  given  increased  privileges;  or  involved  additional 
license  or  permission  to  use  public  streets,  which  was  sub- 
ject to  the  approval  of  this  Board,  the  position  of  the 
petitioner  would  carry  much  weight. 

That,  however,  is  not  the  case  and  the  complaint  will  be 
dismissed.     An  order  will  so  enter. 

Dated  October  23,  1916. 
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COMMISSION  LEAFLETS  NOS.  54-60. 
AOOOmTTS:  r^om 

oapitftl,  monthly  reports  of  changes  in,  ordered  filed 1 

reserve-  for  depreeiation,  for,  ordered  kept 766, 773 

Qvtan: 

improved,  ordered  adopted 1026, 1028-1030 

preoeribed 451,454-^56,469 

nnifonn: 

I.  C.  C.  form  adopted  by  state 828,1167-1168 

ordered  kept   623,626-627,960,963 

toll  businees,  of,  ordered  kept 426 

See  also  Operating  Expenses;  Records. 
ADDITIONS.     See  Betterments ;  Extenaions ;  Secnrities :  issue : 

bettermente. 
ADTANOE  PA7HENT: 
discount  for: 

authorized 45,  48,  50-51,96,98,167-170 

627,  1215,  1225,  1228-1229, 1234, 1270 

free  toll  service  as,  discontinued 195-196 

not  authoriied 77-78 

penalties  for  failure  to  make 447-450 

reduced  rates  for  suspended  residence  service,  of,  approved  439 

requirement  of: 
annual : 

extension  of  lines  ordered  upon  payment  of 661-664 

farm  line  subscribers,  from,  approved 1215,1225 

1228-1229,  1234,  1400,  1402,1418,1425 

switching  subscrihera,  from,  approved 455,1400,1402 

1418, 1426 

flat  rate  service,  for,  approved 873, 889 

monthly,  approved   197,  455,  959,  1518-1519, 1533 

quarterly: 

approved    ., 417,  774-775,1515-1517 

farm  line  subscribers,  from,  approved 993, 1270 

1518-1519, 1523 

new  enbseribers,  from,  approved 222,   225.293,307,414 

958,   1215,   1225,   1228,1234,1400,1402,1418,1425 
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(C.  L.  64-60.) 

ABVAKOE  PATUENT  —  CoDtioned :  P*n 

reqaiTement  of  —  eoatinned: 
quarterly  —  contioued : 

old  subscriben,   from,   held   nnieasiHiable 222,225 

293,307 

reaBooable 658-658 

semi-annual ; 

approved.  . ; 872,875,879-880 

new  farm  line  subscribera,  from,  approved 1215,1225 

1228-1229, 1234, 1418, 1^ 

switcbing  rates,  for,  ordered 642-6*3 

See  also  Coupon  Books;  Deposited  Prompt  Pajiment. 
ADVEBTI8IN0: 

directories,   in,   proceeds  from,   U)   be  deducted   from 

directory  expense   99, 101 

See  also  Promotion. 
AIB  LINE  BASIS: 
toll  rates,  for: 

approved    872, 875, 879-880 

standardization  upon,  authorized   1151-1152 

superior  to  county  zone  basis 872,879-880 

AMORTIZATION: 

allowance  made  for,  in  computing  proper  reserve  for  de- 
preciation         219.248 

difference  between : 

fair  value  of  usable  and  of  total   property,  to  be 
charged    to   operating   expenses   over   period    of 

franchise 385,392 

purohase  price  and  fair  value,  to  be  charged  to; 

income 384,392 

profit  and  loss 384,392 

salvage  value  and  book  valiie  of  line  to  be  amortized 

to  commission's  satisfaction   1158 

See  also  Depreciation;  Reserve  fw  Depreciation. 
APPEALS: 

additional    protective   charge   after   physical    connection, 

approved:  appeal  from  commission's  order,  dismissed. .  934 

physical   connection   for  toll   service,  ordered:   order  of 
circuit  court  affirming  commission's  order  sustained  by 

Supreme  Court  '. 1311 

rates  fixed  by  franchise  not  binding  on  commission:  eom- 

mission's   order  affirmed , 804 

relocation  of  power  lines  or  discontinuance  of  t 
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SUBJECT  IKDBX. 
(C.  L.  54-60,) 

AFPEALS  —  Continued :  •■*«= 

sion  of  high  tension  current  ordered  to  avoid  interfer- 
ence with  tel^p-aph  lines:   commiasion'e  order  affirmed 

upon 1320 

right  of,  and  procedure  upon,  discussed  .  .1109,1134^1135, 1138-1142 
See  aleo  Hearings;  Rehearings;  Review. 
AFPOBTIOHHENT. .    See    ^k%    Payment;    Operating    Ex- 
penses; Valuation  of  Property:  s^regation. 
AFPBECIATION:     See  Valnaticm  of  Property. 
ABBITKABIES.     See   Physical   Connection:   additional  pro- 
tective charge. 
ASSESSKENTS:     See  Subscribers. 
AUTOHAPHOKEa.    See  Rates. 
AUZILIAST  TELEPHONES: 

rates  for,  approved   196-196 

BETTEBHENT8: 

income,  paid  from,  held  to  offset  depreciation  but  not  to 

form  part  of  investment 1273-1274 

rate  increase  following  completion  of,  authorized 455-460 

See    also    Extensions;     Securities:     issue:     betterments; 
Service:  improvement. 
BILLS: 

collection : 

establishment  of  office  or  appointment  of  collector 

for,  not  ordered    318, 321-322 

ordered 75-76 

rules  governing,  filing  of: 

authorized 77-78 

ordered 66-Q8, 70-71, 73-74 

BONDS.     See  Securities. 

BOOKS.    See  Aoconnts;  Records. 

BORDEB     TEBBITOBT.     See     Exchanges:     establishment; 

Subscribers:  border  territory. 
BBOKEBAOB.     See  Promotion. 

BT-PBODUOTS.     See  Surplus  Products  and  Facilities. 
CABLE  OOHPANIES: 

reports  of    expenses    and    revenues,    filing    of    monthly, 

ordered 2 

OaMTAL: 

changes  in,  monthly  reports  of,  ordered  filed 1 

cost  of  securing: 

factor  in  fixing  rate  of  retam 223,30()-301 

no  allowance  made  for 606, 615, 1349 
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(C.   I*   54-60.) 

CAPITAL  —  Continued :  '^^ 

fair  return  necessary  to  attract 134S,  1354 

esteneioos   reqairing,   not    ordered 336,  338-339 

municipal  action  to  make  possible  obtaining  of,  sug- 
gested   336.338-338 

See  also   Accounts;    Investment;    Management;    Rate   of 
Return;  Valuation  of  Property:  capitalization:  Work- 
ing Capital. 
OAFTTALIZATIOn: 

outstanding,  not  taken  as  measure  of  investment 1350 

value  of  usable  property,  limited  to 385. 389, 391-392 

757,759,964,968,970 
See  also  Securities;  Valuation  of  Property:  capitalization. 
OHABITABIiE   INSTITUTIONS.     See  Discrimination:   free 

and  reduced  rate  service. 
OuuKOHES.     See    Discnmination :    free    and    reduced    rate 

service, 
CLEARANCES.     See  Construction  of  Lines. 
OLEBQTUEN.     See  Discrimination:    free  and  reduced   rate 

service. 
com  BOXES: 

monthly    guaranty,    application    in    form    of,    beld 

reasonable    223, 225, 305-307 

reduction : 

four-party  residence,   not   ordered 224,304,306 

ordered 224,304,306 

OOHUISSIONS: 

toll  messages,  on,  fixed 53, 57-58, 422-425 

See  also  Revenues:  toll:  division. 
COUMON  BATTEBT  ST8TEH.     See  Lines. 
OOHFEHSATIOH: 

defined 1171-1172,1177-1178 

See  also  Railway  Companies:  crossing. 
COMPETITION: 

"  competitive    point,"    defined    395-396 

government  station,  service  in  occupied  territory,  lin]it«d 

to 723-725. 727-729 

losses  in   competitive   locality  not   to  be  recouped   from 

earnings  in  prosperow  locality 1013 

ISM 
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OOMPETITXON  — ContiDued:  faoi 

nmi-compensatory  rat«e  to  meet,  ordered  mereaMd 1004-lOOK 

1008-1013 

order  affirmed  upon  rehearing 1248 

prevention  of,  by  division  of  territory,  approved SSl'STO 

rate  ontting'  beeanae  of,  policy  of  eommisaion  as  to,  out- 

Uned 1283-1296 

regulation : 

prefwable  to,  held  to.  be 1172, 1178 

probably  not  within  juriadiction 1284,1287,1292-1294 

states  where  regulation  ia  within  jariadietion . .  1287-1292 

suggested 1283-1284,1287,1295 

See  also  Consolidatitm ;  Dnplieation ;  Extensions :  occupied 
territory;  Physical  Connection;  Pnblie  Convenience  and 
Necessity :   certificates :    invasion ;   Regnlation ;    Sole  of 
Property. 
0OH8OIJDATION: 

approval,    duty    of   commission    to    value    property    and 

Bx  rates  prior  to  giving 1051, 1056-1057, 1069, 1071 

benefits  considered 384,389-390 

competing  companies,  of: 

authorized 555-558, 1249-1252, 1404-1407 

commission's  order  sustained  by  Supreme  Court.  84 

condition,  upon    384-399,574-579,784-786,964-971 

subsequent  to  valuation  of  property  and  filing 

of  rates    1051-1057, 1069-1076,  1469-1462 

rate  reviaitm    following,   authorized 436-437,443-446 

stock  issue  for  part  payment  of  property,  authorized.  1032-1037 

conditions  under  which    authorised 1109-1149 

not  accepted  by  company  and  petition  dismissed 1360 

contracts  for,  approved 400-412 

eiehanges,  of,  authorized 1239-1240, 1249-1252 

condition,  upon    384-399 

public  good,  serving,  issue  of  securities  to  effect,  author- 
ized     1469-1471 

rate  increase  following,  approved 32-35 

recommended 189-194 

regrouping  of  localities  following,  for  establishment   of 

free  service  zones,  ordered    1070, 1073-1074 

See  also  Competition;  Duplication;  Intercorporate  Rel»- 
tiona;  Rates;  Sale  of  Property;  Valuation  of  Property: 
duplicated  property. 
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GOHSTBVOTIOM  OF  LINES:  rus 

additional  lines  ordered  installed  to  relieve  overloading:. .  1478 

1485-1487, 1489, 1505-1507, 1532 

authorized  upon  conditi<Hi    731-739 

clearances : 

ezteoaion  of  time  for  compliaDee  with  statutory  pro- 
visions governing    1379^1384, 1388-1390 

horizontal,  toll  lines  exempted  from  rules  governing.   1379~1^0 
relocatioQ  of  power  lines  to  provide  proper,  ordered: 

commission's  order  affirmed   1320 

county  road,  along,  compliance  with  Limited  Franchise 

Act  required  in  obtaining  franchise  for 104-109 

order  affirmed  upon  rehearing 631-632 

occupied  territory,  in,  authorized  when  invading  company 

purchases  existing  line 731-73^  736-737, 744-746, 759-761 

814-816 
overiiead  to  underground  construction,  allowance  made  for 

change,  in  computing  depreciation  reserve 219, 248 

power  and  teleph(Hie  lines,  of: 

complaint  as  to  paralleling,  settled  by  agreement. . . .  1437 
ruling  of  commission  acting  as  arbitrator,  as  to  occu- 
pancy of  streets  by 1475-1477 

reconstruction  ordered  1477-1478,    1485-1487,1489,1513-1514 

relocation    of    telephone   lines,   expense   to  be   borne  by 

power  company  1476 

transmission  company  ordered  to  show  cause  why  order 

permitting  building  of  lines  should  not  be  modified. ..   1016-1023 
wires,  compensation  not  granted  railway  companies  for 

crossings  over  tracks  by 523-527 

See  also  Electrical  Interference;   Exchanges:  reconstruc- 
tion; Extensions;  Lines. 
OONTRAOTS: 

city  and  utility,  between: 
free  service: 

city,  to,  ordered:  commission's  order  as  to,  set 

aside    by   court 330,371 

schools,  to,  providing  for,  disapproved 532-534 

rates  fixed  by: 

approved  1467-1458 

effective  following  installation  of  common  battery 

system,  authorized 123-lK 

increase  denied    330-339 

consolidation,  for,  approved    400"412 
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OOHTBAOTS  —  Continued :  fas 

free  service,  providing  for: 

eity,  to,  ordered:  conunission's  order  as  to,  set  aside 

by  court    330, 371 

schools,  to,  disapproved 532-534 

valid  when   made  between   companies  before  public 

utiUty   act,   upheld 1524,1527,1533-1534 

void  650,652,654,656-657 

interchange  of  service,  for: 

ordered  filed    ..141-142,144-146,149-150 

terms  to  be  fulfilled  following: 

consolidation   385,390-391,393-397,574 

578-579, 964, 970-971 
sale  of: 

property 964,970-971 

stock 1238 

ordered  filed  23-24, 141-142, 144-146, 149-150, 159-160 

162-163, 649-656,  660,  834.-835, 838, 845850,  862-853, 1300, 1307 
pro-rating,  operating  expenses  of  exchange  between  joint 

owners,  enforcement  of,  not  within  jurisdiction 798,800-802 

public  utilities,  between,  providing  for  service  at  other 

than  established  rates,  disapproved 740 

rates,  fixing: 

city  and  utility,  betwe^i: 

approved 1457-1458 

effective  following  installation  of  common  battery 

system,  authorized 123-128 

increase  denied   330-339 

not  binding  on  commission 428-433 

obligation  not  impaired  by  fixing  of  rates  different 

from  contract  rates   1304-1306 

reasonable  rates,  utility  entitled  to'  chai^  r^ardless 

of 340-355 

supply  and  operatiug  companies,  between,  agreement  held 

reasonable 221. 254 

switching  service,  for: 

company  directly  connected,  held  to  cover  service  only 

f  or  .  . 1276-1282 

ordered  filed  141-142, 144-146, 149-150, 159- ICO 

162-163,  649-656,  660,  834-835, 838,  845-850,  852-853 
1300, 1307 
toll  messages  on  message  basis,  providing  for,  terms 

interpreled 1311-1319 
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SUBJECT   IHDSX. 
(C.    U    S4r^.) 

•OOHTKAOTB  —  Continned :  '*» 

term-contract,   uae  of,  ducontinned B73,8S2 

See     Also     Eztensiona;     Francliiaea;     4^%     Payment; 
Ordinances 
OBiBDU: 

methods    of    establishing,    prior    to    receiving    measured 

service,  outlined 873,883-885 

See  also  Ad\-auce  Payment;  Deposits;  Quanmtiea. 
OBOSSINaS.     See  Construction  of  Lines:  wires. 
0BO8S-TALK.     See  Electrical  Interferenca 
OOnOPON  BOOKS: 

toll  service,  for,  issue  at  half  rate,  not  authorized 195-196 

DELIVEBT  OHABOE.     See  Rates:  delivery  charge;  Rates: 

"  other  line  "  charge. 
DEPOSITS: 

amount  fixed    873,884-885,887 

application  to  bill  when  service  discontinned 888 

delintjueut  subscribers,  from: 

amount  fixed 885 

application  of,  to  accounts  due: 

permissible  873,886-887 

refusal  of  company  to  make,  justified 933-934,938 

Tcetoration  of  deposit  to  full  amount  if  all  or  any 

applied  to  bill,  approved 873,886 

interest,  on,  fi^r  i 

paid 929-930 

prescribed 873, 888 

present  subscribers,  not  required  from 673, 883~884 

property  owners,  not  required  from 873, 883-884, 934 

refund  of,  provision  for 873,887-888 

requirement  as  condition  precedent  to  measured  service : 
company  may  distin^ish  between  sobecribers  fcnown 

to  be  financially  responsible,  and  others. 929, 932 

reasonable ' 197, 933, 935-«36 

rules  governing: 

established 873, 883-888 

ordered  modified  933-939 

specific,  ordered  made 929-933 

telegram  toll  service,  precedent  to,  reqairement  reasonable 

under  certain   conditions    873, 887 

toll  service,  precedent  to,  requirement  reasonable  under 

certain  conditions 873, 887 

See  also  Advance  Payment;  Discrimination;  Guaranties: 
Installation  Cliarge. 
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SUBJECT   INDEX. 
(C.  L.  54-«).) 

BEFBEOUTIOH :  paoh 

allowance  fori 

18.2'A  deducted  for 817, 820, 831 

going  value,  none  made  in  determining 817,627 

overhead  charges,  made  on  other  than  preliminary..       817,820 

3W    made    1108, 1123-U24 

207^    made. 1543 

eomplete,  defined .' 1351 '. 

oo>aBideTation  of  policy  of  company  as  to 1351-1352 

oonaistent  treatment  of,  in  rate  making  and  condemnation 

oaaea,   recommended    1542~~1544 

dedoction  frwn  value  of  property  for,  nnlees  provision 

made  for  replacement,  considered  1352 

earnings  used  for  betterments  held  to  offset 1360 

incomplete,  defined  1351 

inspection,  determination  by: 

computed    on     combination    of    straight    line    and 

inspection  methods 1213, 1217 

considered  1185,1190-1101,1643 

no  allowance  for,  where  propertyat  100%  efficiency.       6,14-16 

valuable  in  connection  with  life  table  method 218,235-236 

life  tables,  determination  by  inspection  method  valuable 

in  connection  with  218,235-236 

necessity  of  providing  for,  discussed 1351-1352 

See     also     Reserve     for     Depreciation ;     Valuation     of 
Property. 
DESK  TELEPHONES: 

indiviifual  line  subscribers,  supplied  only  to 958 

rates; 

additional  charge  for: 

authorized    77^78, 414-415, 638,  643-643, 777, 1249-1251 

1399, 1401-1402, 1415-1417, 1424 

denied    488-489, 492-493, 496-497,  «9 

residence    and   ranch   service,    for,    higher   than    for 

business,    not    authorized    ..732-733,736-738 

DEVELOPHENT  COST.     8e«  Going  Value. 
DIBEOTOBIES: 

advertising,  proceeds  from,  to  be  deducted  from  expenses 

of  publishing 99, 101 

filing  of,  ordered 467 

issue  at  stated  intervals,  not  ordered 440-442 

listings,  non-subscribers  using  subscribers  intruments,  of, 

rates  authorized    592 
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OIREOTOBIES  —  Continued :  rtat 

revision,  rules  guveming,  established 466-467 

rules  and  regulations  to  be  printed  in 1513-1514 

service  regulations  to  be  printed  in 467, 1513-1514 

DISCONIVEOTIOM    OHABaS.      See    Reconneetion    Charge; 

Removnl  Charge. 
DIBOOUWT: 

advance  payment,  for: 

authorized 45, 48, 50-51, 96, 98, 167-170, 627, 1215, 12ffi 

1228-1229, 1234, 127(1) 

free  toll  service  as,  discontinued 195-196 

not  authorized 77-78 

bonds,  on,  no  allowance  for,  in  valuation  of  property. . . .       606, 615 
prompt  payment,  for: 

authorized 47,51,93-94,124,127,151-152,157-159 

566, 569-571, 627-629, 680,  684-686, 787-790, 905-909 
978, 993, 1037-1040, 1213-1215, 1223-1226, 1341-1342 
1346, 1400, 1402, 1416-1418, 1423-1424, 1435-1436 
condemned  where  discount  of  rental  charge  made  for 
prompt    payment  of  toll  charge   exceeding  given 

amount 1001-1002 

equal  to  increase  in  rates : 

authorized  1226-1229,1233-1234,1267-1268 

1397-1398, 1400, 1402, 1517-1519, 1523 

denied 488,492-494,499 

extCTsion  telephones  and  extension  belts,  not  applic- 
able to 45,   50 

rale  providing  for: 

modified 41-44 

reasonable 30T 

rental  charge,  of,  for  prompt  payment  of  toll   charges 

exceeding  given  amount,  condemned 1001-1002 

securities,  on ; 

method  of  handling,  outlined 828-829 

no  allowance  made  for 818, 820,  827-830 

See   also   Discrimination;    Penalties;    Rates:   net;    Street 
Railways;  strip  tickets. 
BI80BIMINATION: 
contracts ; 

free  service,  providing  for: 

valid    when   made   before   Public   tTtility    Act, 

upheld 1524,1527,1533-1534 

void 650,652,654,656-657 
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SUBJECT   IHDSZ. 
(C.  L.  54-60.) 

DmORZHIHATION  —  Continued :  rtam 

ooutxsets  —  continued : 

public  utilities,  between: 

free    toll    service,    providing'    for,    valid    when 

made,  prior  to  Public  UtiUty  Act,  upheld 1524, 1527 

1533-1634 
providing  for  service  at  other  than  established 

rates,  disapproved 740 

delinquent  Bubseribers,  in  treatment  of,  ordered  eliminated  1331 

1334-1337 
deposits: 

requirement  of,  only  from  subscribers  not  known  to 

be  financially  responsible,  held  not 929, 932 

specific  rule  as  to  requiranent  of,  ordered  made  to 

avoid 929-933 

disoonnt  for  prompt  payment,  allowed  different  olaasee  of 

Bubscribeis,   in,   ordered  eliminated 1J21 3-1215, 1223-1225 

1416, 1423-1424 
farm   line   subseribers  in    border  territory-,   service  with 
adjacent  exchange  without  extra  charge  held  not  to  be 

unreasonable 1477, 1479-1482, 1487, 1489-1491 

four-party  rates,  in,  eliminated 379-383 

free  and  reduced  rate  service: 

charitable  institutions,  reduced  rates  to,  approved..   1225,1228 

1234 

churches,  reduced  rates  to,  approved 1215, 1225 

1227-1228, 1234, 1417, 1434 

cleigymen,  reduced  rates  to,  diminated 195-196,420 

combinatiiH)  business  and  residence  rates: 

disapproved 1416-1417,1^3-1^4 

eliminated 627-628 

extension  telephone  rates  having  effect  of,  denied.      672-673 

not  authorized  805, 1213-1215, 1223, 1225 

condemned 532-534 

eontraets  providing  for: 

free  service,  void 660, 652, 654, 656-657 

service  at  other  than  established  rates,  disapproved  740 

valid  when  made  before  Public  Utility  Act,  upheld  1524, 1527 
1533-1534 
discount  of  entire  rental  charge  to  subscribers  whose 
toll  charges,  eseeeding  given   amount   per  month, 

are  paid  promptly,  condemned 1001-1002 

employees,  free  service  to,  lawful 1001, 1006, 1009 
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DZSCBIMIHATION  —  Continued :  ■'«<■ 

free  and  reduced  rate  service  —  coStiaued: 

government,  free  service  to,  authorized 723-725,727-729 

hospitals,  reduced  rates  to,  approved 1228,1234 

interchange  of  service,  free,  ordered  discontinued .       141-142 

144-145, 150, 634-643 
municipal  corporations,  to: 

commiasioa's  order  for,  set  aside  by  court 330, 371 

free  service,  to,  condemned 698-099, 70a-7U 

ordered  discontinued 1^,  150 

railway  companies: 

free     service     for     telephones    in    stations     of, 

eliminated   195-196 

furnishing  by,  or  acceptance  from,  in  violation  of 
statute,    held    misdemeanor    and    contempt  of 

oommission 1545 

reduced  fare  tickets,  except  to  school  children,  juris- 
diction over,  doubted '.   1348, 1356 

residence    service   free   to   business   subscribers,    for- 

bidd«i 1004-1013 

schools,   oontracta  granting  reduced  rates  to,  disap- 
proved         532-534 

BDTplus  products,  sale  at  reduced  rates  antliorized 

upon  condition 1546-1547 

toll  service  free,  as  discount  for  prompt  payment, 

discontinued  . , 195-196 

iriioleeale    ratea    for    second    and    third    telephones 
requiring  separate  code  ringing,  denied.  1493-1494, 1498-1499 

widows,  reduced  rates  to,  eliminated ^0 

interexchange  rates,  in : 

not  authorized  539-543 

ordered  qlimioated    539-543 

"  knife  switches,"  use  of,  held  to  result  in 71-72 

localities,  between : 

difference    in    toll    rates    for   service    between    same 

points  but  in  different  directions  held  to  be ,  599-603 

free  seirvioe  from  first  to  second  but  toll  rate  from 

second  to  first,  held  not  to  be 550,552-553 

long  and  short  haul   clause,   increase   in   rates  fixed  by 

contract  to  avoid  violation  of,  approved 342 

Don -subscribers,   between,   by  denying   service   over  sub- 
scribers' inatniments  to  certain,  ordered  discontinued.   1333-1337 
overtime,  method  of  charging  for,  held  not  to  constitute.       8O7<410 
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jytBOBnaSKTlOS  —  continued :  rAot 

radius  for  service,  efaange  in,  to  eliminate 36^-367 

rates,  in: 

conuniBBion  may  order  reparation  for .■ 1160--1163 

obsolete     rates     differing     from     schedule,     ordered 

eliminated 873, 875,  88(X-881,  8e&-896 

ordered  eliminated 978-979, 992-993 

penalties  for: 

diBcusaed  166-16fi 

fixed 148 

reclaMification  to  eliminate 359-367 

unifonn,  for  all  classes  of  service,-  held  to  constitute      163-167 
rebates  to  subscribers,  on  toll  service  to  certain  exchanges, 

eliminated  995-B97 

refusal  to  make  extensions  into  occupied  territory  held 

not 862-863, 869 

stockholders,  in  favor  of,  eliminated.  .418-421,650,654,657-658,660 
sabBCribers: 

connected  with  two  exchanges,  in  favor  of,  ordered 

eliminated  67,72-73,75 

equipment,  owning,  in  favor  of: 

approved  623-624,626 

eliminated 32, 34-35, 66-B8,  74-75 

prohibited   761-762 

svitcbing,  against,  eliminated  by  extension  of  radius 
for  service  to  include  service  to  certain  neighboring 

villages 1438-1452 

toll    rates    charged    non-subscribers    and,    between, 

eliminated  995-997 

switching  rates,  in: 

certain  town  eubscribers,  for,  but  exchange  rates  for 

others,  held  to  be  1260-1264 

eliminated  428-433 

extension  of  radius  for  service,  by,  to  include 

service  to  certain  neighboring  villages 1438-1462 

uniform,   for  service  beyond  second   exchange  fixed 

to  eliminate,  despite  contracts 1300, 1304-1306 

toll  rates,  in: 

disapproved  539-543 

one  way,  on  interexchange  messages,  held  to  be. 1337-1338, 1340 
subscribers  and  non-subscribers,  between,  eliminated.       995-997 
wholesale  rates  for  second   and  third  telephones  requir- 
ing sepsrate  code  ringing,  denied 1493-1494, 1498-1499 
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(C.  L.  64r^K).) 

DX8TBI0T  8EBVI0E  ABSA:  rM 

defined 87I-fl72,8T9 

See  also  Primary  Rate  Area;  Service:  radius. 
DIVIDENDS.     See  Rate  of  Return;  Securities:  slock;  dm- 

deuds. 
DUFLIOATION: 

diMdvontagea  of,  discnssed 10-11, 188, 603, 862, 864,  964, 968-969 

1069-1072, 1088, 1090, 1096, 1101, 1178 

1180-1185, 1255, 1283-1284, 1287-129* 

1323, 1325-1327, 1331 

inadequate  sendee  no  justification  for 857 

toll  charge,  necessity  for  paying,  not  sufficient  reason  for 

permitting ' 506, 665-667, 1183-1184, 1323-1331 

See    also    Competition;    Consolidation;    Construction    of 
Lines;  Extensions:  occupied  territory;  lines;  parallel; 
Public  Convenience  and  Necessity:  certificates:  invasion; 
Valuation  of  Property :  duplicated. 
ELEOTBICAL  INTEBFEBENCE: 

change  in  railway  signal  systetn  to  prevent,  petition  for, 

dismissed 914-918 

cross-talk,  rules  for  elimination  of,  prescribed 465 

prevention  of,  within  jurisdiction 914-915 

tel^raph  lines  and  power  lines,  between,  relocation  of 
power  lines  or  discontinuance  of  high  tension  service 

ordered  to  avoid:  commission's  order  affirmed 1320 

telephone  lines  and  power  lines,  between,  power  company 
ordered  to  show  cause  why  order  for  permitting  build- 
ing of  lines  should  not  be  modified  to  prevent 1016-1025 

See  also  Construction  of  Lines:  clearances. 
£L£CTBIO  UOHT  AND  POWER  COMPANIES: 

conditions  under  which  consolidation  and  issue  of  securi- 
ties authorized,  not  accepted  by  company,  and  petition 

dismissed 1360 

construction  of  linea  along  highways  occupied  by  tele- 
phone lines,  ruling  as  to 1475-1476 

fair  value  of  property  determined 1107-11*1 

issue  of  stock  dividend  by,  authorized 528-531 

relocation  of  power  lines  or  discontinuance  of  transmis- 
sion of  high  tension  current  ordered  to  avoid  int«r£er- 
enee  with  telegraph  linea:  commission's  order  affirmed.  1320 
restraint  of  extension  by  one  of  two  competing  compan- 
ies, of  lines  into  unoccupied  territory,  complaint  seek- 
ing, dismis-sed 1550-1552 
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PAQK 

ELECTRIC  UaHT  AKD  POWEB  OOHPANIES  —  Cootimied : 
tranafer  of  entire  stock  to  foreign  holding  comptuij  not 

permitted    1548-1550 

wholesale  rates  to  be  charged  by,  commission  may  pre- 
scribe maximum    535 

EHUfENT  DOMAIN: 

"necessary"   as   used  in  eminent  domain  atatute,  inter- 
preted    1357-1358 

EHPLOTEES: 
operators : 

metiioda  of  compensating  switch  operatois,  outlined.  141~142, 150 

mles  and  inBtnictious  for,  ordered  adopted 466 

See  also  Discrimination :  free  and  reduced  rates ;  Operating 
Expenses:    salaritsi    Subscribers:    use    of   instrument: 

ENGIHESBINO.      See    Valuation    of    Property :    overhead 

charges:  sup^Tision. 
EQUIFMENT  TRUST  OERTIFIO ATES :    Securities:  equip- 
ment trust  certificates. 
EXCHANGE  RADIUS.    Sec  District  Service  Area;  Primary 

Sate  Area  J  Service :  radius. 
EXCHANGES : 

additional,  rates  for  service  of.  fixed . .  141-142, 146-146, 150, 201-203 

consolidation  authoriEcd    1239-1240, 1249-1252 

condition,  upon   384r-399 

defined 871, 878-879 

discontinuance : 

authorized  upon  condition 133-133 

denied 971-975 

establishment: 

border  territory,  in,  recommended 1525, 1532 

occupied  territory,  in: 
authoriEcd : 

condition,  upon   814-816 

subsequMit   to  agreement   between   invading 

and  occupying  companies 1408-1409 

denied  where  territory  served  by  farm  lines 1252-1255 

reconstmction,  rate  increase  following,  approved 1030-1032 

mral    lines    connected    with    CTchange    considered    part 

thereof  in  determining  toll  rates 1277, 1281 

substitution  of  service  from  one,  for  that  from  anotbcr, 

matter  of  management 516-523 

"  theoretical  ",  rates  for,  established 90-91 
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EZOEAiraES  — Ckmtinued:  rxcm 

use  ia  toll  service,  30%  of  originating  inter^cbange  reve- 

nnes  fair  compensation  for 871,875-877,885 

See  also  Conaolidation ;  Rates;  Service:  radios;  Zones. 
EXFEHSEB.     See  Operating  Ezpensee. 
EXTENSION  BELLS: 

disconnt  for  prompt  payment  not  applicable  to 45,50 

sates  for: 

approved 420-421, 628-629, 774r-775, 804, 1037- 

1040, 1215, 1226, 1227-1228, 1234, 1399 
1401-1402, 1415-1417, 1424, 1428 

establiabment  authorized   451-452, 455 

increase : 

approved 1185, 1187-1189 

denied 45,47,»-51 

EXTENSIONS: 

advisability  of  making,  determination  a  matter  of  man- 
agement    1560-1561 

applications  for,  in  writing,  requirement  reasonable 890-891 

border  territory,  into,  ordered  upon  payment  in  advance 

of  one  year's  rental 661-664 

exchange  radius,  beyond,  conditions  under  which  made. . .  95S 

expense  of,  shared  by  subscriber  under  certain  conations  79-83, 958 

jnrisdiction  over  ordering,  discussed 1561-1552 

meUiod  of  making,  held  matter  of  management 1357-1359 

mntual  company,  by,  ordered  upon  condition 197-201 

new  capital,  requiring,  not  ordered 336, 338-339 

occupied  territory,  into : 

authorized,  second  company  able  to  famish  particnlar 

class  of  service  required 186-188 

certificate  of  exigency  prerequisite  to 1171, 1177, 1180-1185 

company  operating  at  cost  and.  on  a  non-profit 

sharing  basis   1171-1179 

complaint  as  to,  dismissed 189-194 

denied 308-311, 504-506, 509-510, 861-870, 1088-1091 

addition  to  existing  plant,  where  not.  .1180-1181,1183-1184 
company  in  field  able  to  furnish  adequate  service      186-168 

further  duplication,  causing 311-313 

public  convenience  and  necessity,  not  required  by      665-667 

691-693, 1327-1331 

service  available  through  physical  connection . . .      675-68t 

permitted 315-317 

removal  of  line  of  invading  company  ordered 1180-118f 
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EXTENSIONS  —  Continued :  i'aok' 

occupied  territory,  into  —  continued; 

unauthorized,  allowed  to  remain 1091-1095 

territory  only  partially  occupied 1271-1272 

outlying  district,  into,  ordered  upon  condition 698-711 

rules  govemiDg  making  of: 

ordered  filed 507-508 

prescribed 87S-874, 889-891, 976, 981-982, 994 

reasonable 79-83 

single  subscriber,  to  serve; 

denied 308-311 

ordered 507-508, 846-853 

pennitted 315-317 

summer  colony,  to  serve,  ordered 810-813 

unoccupied  territory,  into,  eonlplaint  as  to,  dismissed. . . .   1550-1552 

unremunerative,  guaranty   prior  to  making,   usually  ap- 
proved         812-813 

written  agreements  to  cover,  whore  not  made  at  utility's 
sole  coat 890-891 

See  also  Construction  of  Lines:  Exchanges:  establishment: 

EXTENSION  TELEPHONES: 

discount  for  prompt  payment,  not  applicable  to 45, 60 

approved 414^15,420-421.435-436,  627-628,  774r-775 

777, 806, 1037-1040, 1214-1215, 1225, 1227- 
1228, 1234,1270, 1415-1417, 1424^1428 

condition,  upon   805 

business,   increase    47, 51 

Bubseribers,  where  owned  by 1264-1265 

compromise,  fixed  by , 103 

establishment : 

auUiorized 451-462,455 

denied  where  having  effect  of  combination  rate.       672-673 

fixed 1265-1267, 1493-1494, 1499-1501 

increase: 

authorized 47, 51, 566-572,  787-790, 901-902 

denied 45,47,49-51,488,492-494,499 

'  reasonable 672-673 

reduction : 

authorized 629-630 

denied 367-371 

residences,  in,  increase  denied 45,47,49-51 

talking  sets  only,  for,  authorized 436 
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ooimeetion : 

foreign  exchanges,  with,  ordered  on  ewitcfaing  basis. .       834-8% 
839-842,845-846 
local  company,  with,  to  be  maintained  following  sale 

of  majority  of  stock  to  local  company 85-89 

reconnection  to  fumiah  switching  service  with  second 

exchange  ordered 1299-1307 

discontinuance  of  senice  over  long  line  serving  single  sub- 
scriber, authorized    803 

See  also  Physical  Connection:  rural  service;  Rates:  farm 
lines;  Rates:  switching;  Service:  classification:  rural; 
Service:  farm  titiee;  Service:  switching. 
FmSINaS  OF  FACT: 

duty  of  commission  to  make,  discussed 1109, 1141-1146 

FOBEiaN  ATTACEUENTS: 

physical  connection  with,  ordering  of,  not  within  jurisdic- 
tion     1243-1244 

private  branch  exchanges  owned  by  hotels,  restoration  of 

connection  with,  ordered 469-475 

rule  prohibiting  use  of,  approved 959 

See  also  "  Knife  Switehea  ". 
FOBEIQN  OOBPOBATIOHS: 
issue  of  securities  by : 

mortgage  bonds,  approved  where  for  reimbuisement 

of  intrastate  expenditures 1153-1159 

stock,    approved    where    for   reimbursing    intra-state 

expenditures 999-1000, 1048-1049, 1083-1085 

trust  certificates: 

authorization  necessary  for 327-329 

proceeds  used  partially  for  intrastate  equipmeni, 

authorized  .' 927-928 

transfer  of  entire  stock  to  foreign  holding  company,  not 

permitted 1548-1550 

F0BH8: 

adoption  of  schedules  in  case  of  change  of  ownership  or 

control,  for 1166-1167 

agreements  for  extensions  not  made  at  company's  expense, 

for,  ordered  filed 874,891 

application,  for: 

permission    to    amend    rate    schedules    on    less    than 

statutorj-  notice,  for,  prescribed 1164-1166 

reparation  of  excessive  or  discriminatory  rates,  for, 

prescribed 1162-1163 

service,  ordered  filed   874,882,891 

1S80  ,-,  , 


BUBJBOI   IKDBX. 
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F0BBI8  —  Continued :  pacoi 

certificates  of  ownership,  for,  ordered  flled 874,  SSI 

goaranties,  for,  ordered  filed 874,891 

lett«r  of  transmittal  aocompaoying  rate  echedules,  for 27-28 

notice  of  application  to  increase  ratee,  for 21 

orders  approving  sale  or  lease  of  property,  for 505 

r»te  schedule,  for  ', 24-25 

receipts  for  deposits,  of,  ordered  flled 874, 891 

telegraph,  condittons  on,  approved 325-326 

iy%%  PAYMENT: 

apportionment    between    msintraiamje    and    conBtmctioii, 

made 221,252-253 

contract  providing  for  pa>-nient  of,  to  parent  company, 

approved 220-221,248-254 

See  also  Intercorporate  Relations. 

FBAKOHXSES: 

certificate  of  exigency,  condition  precedent  to 791, 794-795 

eonstrnction  along  county  road,  for,  compliance  with  Lim- 
ited Franchise  Act  required  in  obtaining 104-109 

order  affirmed  upon  rehearing 631-632 

rates  fixed  by,  subject  to  chai^^  by  eommission 699,  704-711 

1212-1213, 1215-1217, 13i9 


affirmed 371, 804 

annulled  by  court ^9 

anthorized  upon  coodition 784-786 

conditions  for  authoriution,  outlined 1109, 1149 

validity,  determination  of,  not  within  jurisdiction 5-7 

application  for  rehearing  denied 544 

See  also  Contracts:   city  and  utility;  Discrimination:  free 
and  rednoed  rate  service:  municipalities;  Ordinances. 
FREE  AKD  BEDUOED  RATE  SERVICE.    See  Discrimina- 
tion. 
OAS  OOHPAITIES: 

allowance  for  going  value  made 694-697 

deposits,  modiflcatiun  of  rule  requiring,  ordered  made 929-939 

issue  of  securitiei'  by,  appnn'ed HOP 

surplus    products,    sale    at    reduced    rates    on    condition, 

anthorized 1546-1547 

wholesale  rates  to  be  charged  by,  commission  may  pre- 
scribe maximum   535 


ISSl 


D.y,l,.«.yC0t)3lC 


SUBJECT   INDEX. 
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OODia  VALUE: 
allowance  for: 

made 605-606,  614,  621, 637, 977, 985-987, 1053-1055.  U86 

1192, 1197-1198, 1213, 1218, 1415,1419 

"cost  of  attaching  bMamess" 1067-1068 

cost  of  reproduction  theory,  on 817,820-827,831 

8% :...  401, 408-409, 694-697, 765-766r775;  772 

15%    for  overhead  charges   and   "  any  conceiv- 
able"   1107-1108,  uai^^IS 

none  made: 

basis  of  deficit  from  e&rly  operations,  on 1114-1121 

development   coat,    for 605, 609, 611-614, 1340 

proper. 219,228,238-242 

synopsis  of  allowances  made  in  various  cases 697 

eapitalisatioD  of  discounts  on  securities,  method  condemned  771 

cost   of  securing  busincas  as  criterion   for   determining, 

discussed 770-771 

deficit  theory  of,  condemned 605,613,1114-1121 

development  cost : 

allowance  made  for 182,947 

deficit    theory    of    going    value,    disapproved    where 

synonymous  with 605, 613 

defined  611-612 

discussed 694-697 

financial   sacrifices   by  investors  in    developing  business, 

considered 770 

See  also  Development  Cost;  Depreciation:  allowance  for 
going  value. 

QUAfiANTIES: 

nickel  telephones,  application  of  ratts  in  form  of  monthly, 

held  reasonable    223,225,305-307 

requirement  of,  as  condition  precedent  to  measured  service, 

rules  governing,  established 873,883-884 

See  also  Credit;  Deposits;  Extensions:   nnremunerative ; 
Hate  of  Return:  allowance: -6%. 
EEABINaS: 

prompt,  procedure  to  effect,  outlined 1297 

See  also  Appeals;  Rehearings;  Review. 
HIGH  TENSION  LINES.     See  Electrical  Interference;  Lines. 

HOLDING  COMPANIES.     See  Intercorporate  Relations. 
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HOSPITALS.     See  Discrimination:  free  and  reduced  rate 


HOTELS: 

private    branch    exchange   in,  restoration    of   aervie«  to, 

ordered 469-475 

tenna  fixed  469, 473-476 

INSUBANCE.     See  Valuation  of  Property:  overhead  chargee. 
IHDnOTION.     See  Electrical  Interference;  Lines:  hi^  tai- 

aion. 
IN8TALLATI0K  OHABGE: 

ordered  diaoontinued    978, 993 

See  also  Reconnection  Charge;  Removal  Charge. 
mSTBUHEHTALITIES : 

maintenance  and  repair  of  private  system,  for,  company  to 

have  access  to 470,473 

obligation   of  utility  to  provide,  rules  governing,  estab- 

lislied 873-874,889-890 

ownership  of,  by  company  as  condition  precedent  to  serv- 
ice,   unreasonable    470, 473 

See  also  Foreign  Attachments;  Subscribers:  equipment. 
INTEBOOBPOBATE  BELATIONS: 

consolidation,  held  preferable  to  maintenance  of  separate 

identities  by  corporations  having  common  ownership.  .400,405-406 

411 
contract  for  payment  of  41^%  of  gross  revenues  to  parent 

company,  approved    220-221,248-254 

control  by  holding  company  important  in  standardization 

of  service 220, 249 

holding  companies,  transfer  of  entire  stock  to  foreign,  not 

permitted 1548-1550 

purchase  of  stock  of  one  company  by-  another; 

majority  of  stock  of  se[;ond  company  by  first,  author- 
ized upon   condition &6-89 

ratified  though  purchased  without  authority 747-752 

stock  of  subsidiary  by  parent  company,  authorized. .       476,  478 
584-586, 747-752, 925-926 
supply  and  operating  companies,  between : 

agreement  held  reasonable 221,  254 

valuation  figures  not  affected  by.  because  of  manner 

of  computing  unit  costs 218, 230 

See  also  4%'7f  Payment. 
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UTTEBEST:  ^^oz 

bonds,  on ; 

depeud^it  on  prevailing  rate  of  interest  in  community  1157 
issue  of  bonds  to  discharge  interest  accrued  on  out- 
standing, denied    1429,1431-1433 

deposits,  on,  6% : 

paid 929-930 

prescribed 873, 888 

reparation,  commission  may  include,  in  granting 1160 

See  also  Rate  of  Return. 
HrrESEST  DUBING  OOHSTBUOTION: 

allowance  for,  6%    for  one-half  of  construction   period, 

made 818,825-827,831 

See  also  Valuation  of  Property:  overiiead  charges. 
INTESTHENT: 

betterments  paid  for  out  of  income,  held  to  offset  depre- 
ciation but  not  to  form  part  of 1350 

honestly  and  prudently  made : 

basis  for  rate  making 1348-13® 

defined 1350 

See  also  Capital;  Valuation  of  Property:  eapitalization ; 
Working  Capital. 
JOINT  USE  OF  FAOnJTIES: 

poles,  of,  approved 1475-1477 

JUBISDIOTIOK: 

additional  protective  charge  after  physical  connection,  to 

order:  appeal  from  commission's  order,  dismissed 924 

ariiitrator,  commission  acts  as. . .-. 1475-1477 

autkorizatjon  of  issue  of  equipment  trust  certificates  of 

foreign  corporations  within 327-329 

company  operating  at  cost  and  on  a  non-protlt  sharing 

basis  subject  to 1171-1179 

competition,  prevention  of:. 

probably  not  within 1284,1287,1292-1294 

.    within 1287-1292 

contracts  covering  pro-rating  operating  expenses  of  ex- 
changes   between    joint    owners,    enforcement    of,    not 

within   798,805-802 

declaration  of  dividends,  ordering  of,  not  within 599-600, 602-603 

discussed 516, 519-522 

electrical  interference; 

elimination  within 1016, 1023-1024 

prevention  of,  within 914-915 

extensions,  over  ordering  of,  discussed 1551-1552 
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JU&ISDIOTION  —  Continued :  ^^M 

franchisea,  vdlidity  of,  determination  not  within 5-7 

application  for  rehearing'  denied 644 

inspection  of  books  and  recocds  by; 

commission,  ordering  of,  within 1361-1371 

petitioner,  under  commission's  supervision,  by,  order- 
ing of,  within 1361-1367, 1369-1371 

dissenting  opinion 1362,1367-1369 

issue  of  securities: 
stock: 

aathomatioD  within,  where  Stock  subscribed  for 
but  not  issued  prior  to  efiective  date  of  Utili- 
ties Act  372-374 

dividends,  as,  within 631 

supervision  not  within 175 

management,  relief  from  exclusion  of  directors  by  major- 
ity stockholder  from,  not  within ' 790-795 

mortgages,  setting  aside  unauthorized,  not  within.  .790-791,  793, 796 
mutual  companies,  over: 

certificate  of  exigency  necessary  for  operation 131-132,480 

discussed 479-483 

number  of  messages  sent  from  specified  stations,  settlement 

of  dispute,  as  to,  not  within 1410, 1414 

ordinances,  rates  fixed   by,   increase  in   accordance  with 

proTisions  of,  denied 4S5-487 

physical  connection  not  within 1243-1244 

mutnal  company  and  toll  company,  between ,  1014-1015 

pro-rating  of  operating  expenses  of  exchange  between 

.  joint  ownera,  not  within 798-802 

rates: 

coneesaions  in,  power  to  order,  doubted 1356 

contracts,  fixed  by: 

abrogation  not  within,  but  commission  may  disre- 
gard         428,431 

subject  to   346, 354, 4 

city  and  utility,  between 332-333, 3 

franchises,   fixed   by. ..  .699, 704r-711, 1212-1213, 1215-1217, 1349 
commission's  order  as  to: 

aflinned 371, 804 

annulled ' 499 

legislative  act,  fixed  by,  subject  .to 1349 

rearrangement  of  subscribers  on  lines,  not  within.  . .  .       516-523 
statntes,  fixed  by,  increase  above  statutory  maximum 

held  to  be  within,  upon  reheariug 536-538 
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jmiSDIOTION  — Continued:  >''«'» 

redueed  fare  tickets  except  to  school  children,  over,  power 

to  order,  doubted 1348.  J356 

restoration  of  service  by  mutual  company  not  ordered. . .  1(150 

sale  of  undivided  interest  in  plant  owned  by  individual, 

not  within fi33 

statutes,  validity  of,  determination  not  within 334-335 

substitution  of  servii/e  from  one  exchange  for  that  from 

another,  not  within- '. 516-523 

switching  rates  for  switching  local  messages  of  connecting 

company,  not  within   . .'. 922-924 

wholesale  rates  for  gas  and   electricity,  prescribing  of, 

within 535 

See  also  Police  Power;  Public  Convenience  and  Necessity: 
certiRcates  of;  Regulation. 
"  KNIFE  SWITOHES  " : 

use  of,  condemned  and  removal  aulliorized 6G,  68.  71'i'4 

See  also  Foreign  Attachments. 
LEASES: 

approved : 

further  duplication  not  resulting 779, 782 

lessee  better  able  to  furnish  service  desired 778-784 

obsolete  or  scrap  property,  of,  procedure  for  obtaining 

consent  to,  outlined    593-596 

termination  of,  provision  for,  modified 779,  782-783 

See  also  Consolidation ;  Sale  of  Property. 
LINES: 

additional,   stringing  of,  ordered 661-663,664 

automatic    system,    rate    increase    following    continuous 

Kervice  after  installation  of,  authorised 1086-1088 

oommon  battery  system,  installation  of: 

issue  of  bonds  for,  approved  upon  condition ..  1373,    1376-1377 
rates: 

contract  rates  effective  following,  authonned ....       123-128 

increase  follon-ing,  authorized 13&-]3li 

1077-1078. 1081 
grounded  circuits,  rates  for  two-party  business  seniee, 

approved 1265-1267 

high  tension; 

paralleling   telephone   lines,   eomplaint   as   to  ctm- 

struction,  dismissed    1437 

petition  for  change  in,  to  prevent  interferenoe,  dis- 
missed         914-918 
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LUTES  — Continaed:  mo> 

high  tension  —  continued : 

power  company  ordered  to  show  cause  why  order  for 

building  linw  ahonld  not  be  modified . . .- 1016-1026 

relocation,  or  diseontinuanee  of  use  of  high  tension 
service  ordered  to  aroid  interference'  with  telegraph 

lines:  commission'B  order  affirmed 1320 

maintenance,  proper,  to  be  provided 466 

metallic  circuit  system : 

farm  line  service,  for,  authorised 1463 

rates  for: 

eliminated  where  serviee  not  fumisbed 1265-1266 

higher  than  for  grounded  circuits  not  approved 

in  small  exchange 910, 912,  914 

increase  following  installation  of,  approved.  .44-51, 209-211 
412-415, 500-503 
occupancy  of  streets  by  telephone  and  electric  companies, 

ruling  of  commission  acting  as  arbitrator  as  to 1475-1477 

overloading,    ordered    relieved 661-662,  664, 1478, 1486-1487 

1489, 1505-1S07, 1512 
parallel,  eonstniction  in  occupied  territory  denied  where 

causing,  but  authorized  where  not  causing 186-188 

private,  remuneration  to  be  paid  by  telephone  company 

for,  where  taken  over,  fixed 357-359 

reconstruction,  compliance  with  statutory  provisions  gov- 
erning, time  for,  extended 1379-1384, 1388-1390 

relocation,  expense  borne  by  power  company 1476 

removal  of  lines  of  invading  company  and  discouti nuance 

of  service  in  occupied  territory,  tmlered 1180-1186 

sale,  authorized    28-32 

toll : 

clearances,  exemption  from  statntorj-  provision  gov- 
erning, grwited  1379-1390 

reconneetion  ordered    '  . .  .1477-1478, 1487, 1489 

use  for  local  service,  in  occupied  territory,  forbidden.  1095-1102 
trunk: 

installation    ordered    465-466 

ownership   and   maintenance  by  one  of  connecting 

companies,  ordered 587-588,690 

See  also  Construction  of  Lines;  Extensions;  Farm  Lines: 
Joint  Use  of  Facilities;  Leases;  Poles;  Repairs-,  Sale  of 
Property;  Service, 
"USTENINO  IN": 

poor  service  cansed  by 321 
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HAIKTENAKOE:  "^ 

allowance  for: 

8%  for  Toerve  for  depreciation  and,  made 99,101 

9?o  for  reserve  for  depreciation  and,  made 451.453 

467-458,  623,  625-626,  1026,1028 
applicants  for  service  from  mutual  company  obligated  to 

share  in  upkeep  of  line 197-201 

batteries,   conditions  upon   which   company    will    supply, 

approved 773, 775 

expense  of,  to  be  borne  by  company 572-573 

private  system,  of,  company  t-o  have  access  to  instrument- 
alities for  470.473 

proper,  ordered  466 

sabsoribers,  hy,  disapproved    659,960-962 

See  also  Operating  Espensee;  Repairs. 
MANAQEKEST: 

criticized 1493, 14fl5-I496 

determination  of  reasonable  rat«8  for  continuous  service, 

in  first  instance,  a  matter  of 1246-13*6 

dividends,   declaration   of,   held  mattw  of 590-600,602-603 

duty  of  offleers,  not  of  commission 1246-1217 

economies  of,  suggested   490, 498-499 

efficiency  of ; 

considered  in  determining  rate  of  return 223,301-303.1354 

consolidation  held  to  improve 400, 405,411 

relation  with  public,  shown  by 223.302 

ezefaanges,  substitution  of  service  from  one,  for  that  from 

another,  held  to  be  matter  ol 510-523 

ezelnsioa  of  directors  by  majority  stockholder  from,  relief 

not  within  jurisdiction   790-795 

extension  of  facilities : 

determination  of  advisibility  of  making,  held  matter 

of 1550-1551 

method  of,  a  matter  of 1357-1359 

mismanagement,  failure  of  company  to  provide  for  depre- 
ciation or  to  replace  worn-out  property  considered. . . .  135^ 
payment  of  exorbitant  salary  to  manager  instead  of  pay- 
ment of  dividends  considered  matter  of 16 

subscribers,  reairangenient  on  lines,  held  to  be  matter  of. .        51lr^23 
See  also  Regulation. 
MAN AOESS.    See  Operating  Expenses :  salaries. 
HAFS: 

filing  of,  ordered    Vf! 

HESSAaSS.     See  Service. 
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HETALUO  OIBOnrrS.    See  Lines. 


number  of  calls,  for  recording,  accuracy  discusaed 1410-1413 

See  also  Coin  Boxes. 
"ULEAQE  book:  LAW": 

rates  fixed  by,  increase  authorized  upon  rehearing 536-536 

ifnnHnH  ohabge: 

conditions  under  whieh  permissible 874,  894 

excess  mileage,  for,  authorized 48, 51 

fixed    873-874,894 

overtime  on  interchange  of  service,  for,  approved 774-775 

switching,    per   line,    approved 1265-1367 

UONOPOLT.     See  Competition;  Reflation. 
HOBTaAGE  BONDS.    See  Securities:  bonds. 
UOBTQAaES: 

execution    authorized    1373-1378 

unauthorized,  no  jurisdiction  to  set  aside 790-791, 793, 795 

See  alao  Securities. 
"  HOVXHO  CHABQS  ".    See  Kemoval  Cha^e. 
HUNIOIPAL  OOBFOEATIOHS: 

overtaxation    of    street    railway  a    by,    tendency    toward, 

discussed 1355 

See  also  Contracts:  city  and  utility;  Discrimination:  free 
and    reduced     rate    service:     municipal    corporations: 
Franchises. 
HtrrUAL  OOHPAHIES: 

certificate  of  exigency  for  invasion  of  occupied  territory: 

denied    479-483 

granted    131-132 


company  eperating  at  cost  and  on  a  non-profit  sharing 

basis  held  to  be  subject  to  Public  Utilities  Act 1171-1179 

extension  of  lines  by,  ordered  upon  condition 197-201 

invasion  of  territory  occupied  by,  denied 861-870 

jurisdiction   over,    limited 479-483 

phj-sical  connection  with: 

commercial  company,  ordered 667-671,1408-1409 

toll  company,  not  within  jurisdiction 1014-1015 

restoration  of  service  by,  not  ordered 1050 

service    on    cooperative    basis    ordered    fumi^ed    to    all 

applicants   197-201 

See  also  Physical    Connection;  Public    Convenience  and 

Necessity:  certificates:  invasion;  Public  Utilities;  Sale 

of  Property:  equipment. 
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NICKEL  TELEPSOMBS.    See  Coin  Boxes.  »gi 

NOH-PATICENT.     See  Deposits;  OnanntieB;  Penalties:  de- 
layed payment)  Service:  discontinuance. 
HON-S0BBOBIBEKS : 

discrimination : 

refusal  of  service  to  certain,  ordered  discontinued. . . .   1333-1337 

toll  rates,  in,  between  subscnbers  and,  eliminated 995-997 

ratee: 

adjacent  exchange  service,  for,  filed 1477,1479,1492 

directory  listinii;,  for,  authorized...' 593 

local  service,  for: 

eliminated 628-629 

fixed    151-152, 15ft-159, 195-196, 209-211, 417-419 

not    established    490,^2-493,^7,499 

rural  Bcrvioe,  for: 

approved    451-452, 465, 1464 

not    estsbliahed    490.492-493,497,499 

loll  service,  for,  fixed 195-196 

use  of  subscribers'  instruments  by,  for  toll  service,  justi- 
fication for  discontinuance  of  service 4til-46l 

See    also     Dt.«crimtnation :     subscribers;     Pay     Stations: 
Subscribers. 
NOTES.    See  Securities. 
OFFICES.    See  Bills:  collection. 
OPEBATXNO  EXPENSES: 

allocation  between  different  classes  of  service 262-263 

annual,  reasonable  amount  for,  determined 977,  fl89-991 

apportionment ; 

bases  for,  discussed .*....       263-264 

different  classes  of  service,  between: 'made 266-291 

use,  upon  basis  of,  made 262-263 

farm  lineii  and  local,  between,  made 36, 39 

joint  owners,  betwm-n,  not  within  jurisdiction 798-802 

local  and  toll,  between,  made 17-il8,45S 

switching  and  exchange,  between,  made 1226,1231-1233 

toll  service,  in  connection  with,  station  to  station  basis 

used  for   287 

comparison    between    companies,    made 1^&-1497, 1518 

1522, 1538 

considered  in  fixing  rates 213, 216, 1186, 1198-1209,  1219-t1222 

1342, 1344-1346, 1479, 1464-14S5, 1506-1509 
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OPBBATnra  expenses  —  Continued :  rAim 

difference  between  fair  value  of  total  and  of  luable  prtrp- 

erty  to  be  charged  to,  over  period  of  franchise 385, 392 

directories,  proceeds  from  advertisiug  in,  to  b^  deducted 

from  directory  expense 99, 101 

per  subscriber,  computed  1638 

reports  of,  fllii^  of  monthly,  ordered 1-2 

salaries : 

employees,  for,  proper  fixed 204, 206 

manE^r*s,  exorbitant,  instead  of  payment   of  divi- 
dends, matter  of  management 16 

toll,  excluded  is  computing  cost  of  switching  service 96-101 

traffic  study,  cost  of  making,  chained  to 245-246 

See  also  Maintenance;  Repairs. 
OPERATOBS.     See  ^Employees. 

OBDINAirOES: 

pole  removal  in  accordance  with  provisions  of,  discussed.   1472-1474 
rates  fixed  by,  increase  in  accordance  with  provisions  of, 

denied 486-487 

See  also  Contracts:  rates,  fixing:  city  and  utility;  Fran- 
chises. 
"  OTHER  LINE  "  OHASGE.    Ree  Kate». 
OVEBOHABGES : 

complaint  silting,  dismissed  1410-1414 

See  also  Reparation. 
OVEBHEAS  OHABOES.     See  Depreciation:  allowance  for: 
overhead;  Interest  during  Construction;  Valuation  of  Prop- 
erty: overhead  charges. 
PABTT  LINES.    See  Rates;  Service. 
PASSES.     See  Discrimination:  free  and  reduced  rate  service: 

railway  companies. 
PAVING: 

cost  of  cutting  and  replacing,  allowance  made  for.  .1064-1066, 1186 

1192, 1196 
PAT  STATIONS.    See  Coin  Boxes. 
PEG  OOUNT.     See  Traffic:  study. 
PENALTIES: 

acceptance  or  furnishing  of  free  or  reduced  rdte  trans- 
portation in  violation  of  statute,  for,  fixed 1646 

charging  rates  in  excess  of  those  fixed  by  statute,  for, 

announced 841-842 
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PENALTIES  —  CoQtinued ;  p*« 

delayed  paymatt,  for: 

aathorised 905-914 

cond«iniied 48S,  492-494, 409 

denied 93-94,488,483^94,499 

diaconnection  of  physical  connection  without  peimiauon  of 

commission,  for,  imposed   H6ft-1170 

discrimination  in  rates,  for: 

discuBBed 1*5-168 

fixed 148 

divulging    of    infonnation    gained    by    eiamination    of 

utility's  records,  for 1368-1369 

failure  to  open  books  to  inspection,  for,  snnouneed 1364 

non-payment  of  .rat«8  in  advance,  for,  claimed  by  com- 
pany .  .  . 447-450 

not  imposed  where  company  misapprehended  ri^ts 1101-1102 

See  also  Discount;  Service:  discontinuance. 
PHTSIOAL  OONITEOTION: 
additional  proteetive  cba^;e: 

absorption  of,  prohibited S68, 671 

approved :  appeal  from  commission's  order  dismissed.  924 

discussed 512-514 

fixed  687-671 

application  of  exchange  company  to  toll  company  for, 

ordered 791-792,  796-797 

competii^  companies,  between : 

free  basis,  on,  denied 512-515 

local  service,  for,  ordered 667-671 

private  branch  exchanges  of,  ordered : 

petition  for  modification  of  order,  dismissed. ...  833 

petition  to  reopen  case,  dismissed 332 

toll  service,  for: 

denied:  commisBion's  order  sustained  by  eonrt. .  134 

ordered 587-592. 667-671 

application  for  rehearing  denied 92 

consolidated  company,  connections  of  constituent  compan- 
ies to  be  continued  by 574,578-679 

continuance  of,  following: 

consolidation,   provisions  governing 385, 390-391 

39S-397,  574,  578-579,  964, 970-971 

sale  of  securities,  ordered  1238 

direct,  for  toll  service,  recommended 1525-1527,1532 

disconnection  without  permission  of  commission,  penalty 
imposed 1169-1170 
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FHTSIOAL  OOHKBCTION  —  Continued :  pa«e 

azdiange  awitehing  farm  lines  and  eschang^e  giving  local 
service,  between: 

restoration   ordered    854-860 

term*   fixed    .'SS*,  858, 860 

disBenting  opinion 855, 859 

farm  lines  and  neighboring  excbanges,  between,  ordered 

on  switching  basis 834-835, 838-842,  845-846 

indireet: 

complaint  as  to   inadequate  service  dismissed   upon 

establishment  of    1321-1322 

iDt«rchange  of  service  over,  ordered  although  localities 

already  directly  connected 752-757 

jorisdiction,  not  within  .  i 1243-1244 

lack  of,  duplication  of  facilities  not  a  remedy  for 1096, 1100 

local  service,  for: 

denied 317-323 

free  basis,  on,  denied 512-515 

ordered 667-671, 1408-1409 

localities  already  connected: 

diiiicd 918-921 

oidered ., 752-757 

mutual  company  and  commercial  company,  between: 

not  within  jurisdiction 1014-1015 

ordered 667-671, 1408-1409 

points  of  connection :  location  determined 587-591 

private  branch  exchange : 

hotel,  owned  by,  restoration  ordered 469-475 

terms  fixed   469, 473-475 

ordered : 

petition  for  modification  of  order,  dismissed. . . .  833 

petition  to  reopen  case,  dismissed 832 

privately  owned  system : 

connection  with,  not  required 472 

disconnection  from,  not  permitted 469-475 

restoration  ordered  52-58,469-475 

commission's  order  sustained  by  court 378 

rural  company,  with,  complaint  as  to  inadequate  service     - 

dismissed  upon  establishment  of  indirect 1321-1322 

service  available  through,  invasion  of  occupied  territory 

disapproved 675-680 

tanns  flied    52-58,469,473-475,587-589,591-592 

667-671, 864, 858, 860 
appeal  from  commission's  order,  dismissed 924 
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PHYSICAL  CONNECTION  —  Continaed :  rm 

toll  service,  for: 

authoriied 814,816 

continaed  following  sale  of  majority  of  stock S5-KI 

contract  providing  for,  approved 655-558 

denied .' 512-515 

commission's  order  sostaiaed  b;  court 134 

substantial  detiiment  to  toll  service  resulting 1S01-1B05 

direct,  in  lien  of  indirect,  recommended 1526-1527,1533 

disconnection    anthorized    where    escbauge    company 

fails  to  pay  over  collections  for  toll  service 741-743 

ordered: 

application  for  rehearing  denied 92 

deeisioti  of  circuit  <x>urt  affirming  commission's 

order  sustained  by  Snpreme  Court 1311 

vendor  and  vendee,  between,  authorized.  .1051, 1056-105744Sfr-1463 
See  also  Police  Power. 
POLES: 

removal : 

ordinance  provisions,  in  accordance  with,  discussed 1472-1474 

streets,  from,  rate  increase  following,  anthorized 1077-1078 

See  also  Joint  Use  of  Facilities;  Lines:  relocation. 
POLICE  POWER: 

apportionment  of  operating  expenses  of  exchange,  between 

joint,  ownen,  not  within  jurisdiction  under 798, 801 

rates  fixed  by  ordinances  or  contracts  may  be  changed 

under 349-354, 1213, 1218 

See  also  Jurisdiction. 
POST  OFFICES: 

installation  of  telephone  In,  ordered 792,  TVI-lVi 

POWER  COHPANIES.    See  Electric  Light  and  Power     Com' 

panies;  Electrical  Interference. 
PRIMARY  RATE  AREA: 

defined 871-872,878 

readjustment  approved   871-87^875,870 

See  also  District  Service  Area;  Serviee:  radius. 
PRIVATE  BRANCH  EXCHANaES.    See  Foreign  Attach- 
ments;   Physical    Connection :    private    branch    exchanges; 
Bates:  private  branch  exchanges. 
PRIVATE  EQtnPMENT.    See  Foreign  Attaahments;  Instru- 

mentalitiee. 
FROOEDDBE.     See  Hearings. 
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PBOHOTION 

allowance  for: 

made 

not  made   

brokeragre  fees,  no  allovanee  made  for 818, 820,  E 

sale  of  stock  to  promoters  at  less  than  par,  denied 732,735-736 

See  also  Advertising. 
PEOUPT  FATUEKT: 
discount  for: 

approved 47, 51, 93-*4, 124, 127, 151-152, 157-159, 566 

569-571,  627-629,  680,  684r-686,  787-790,  905-909,  978,  993, 
1037-1040,  1213-1215,  1223-1225.  1341-1342,  1346,  1400, 
1402,  1416-1418,  1423-1424,  1435-1436 
equal  to  increase  in  rates: 

authorized 1226-1229, 1233-1234, 1267-1268, 

1397-1398, 1400, 1402, 1517-1519, 1523 

denied 488,  492-494, 499 

estension  tetephonea  and  extension  bells,  not  applic- 
able to 45, 50 

rule  governing: 

modified 41'-44 

reasonable 307 

penalties  for  failure  to  make,  authorized 93-94,488,492-494,499 

graduated 905-914 

toll  rates: 

exceeding  given  amount,  of,  discount  of  rental  chaige 

for,  condemned   1001-1002 

rule  governing,  approved  1517-1519, 1533 

previous  quarter 1516-1517 

See  also  Advance  Payment;  Deposits. 
PUBUO  OONVENIEHaE  AND  NEOESSTTT: 
oerti&oates  of: 

applications  for,  choice  between,  made 561-566 

border  territory,  eztcnsionB  into,  to  serve  single  sub- 
scriber, ordered 507-508 

consolidated  company,  granted  to 1404-1405,1407 

construction    in    partially    occupied    territory,    for, 
granted  where  invading  company  purchases  existing 

line 731-734,  736-737,  744r-746,  759-761,  814-816 

invasion  of  occupied  territory,  for: 

authorized    subaequeut     to    agreement    between 

invading  and  occupying  companies 1408-1409 
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FDBZJO  G0NVE1II£HC£  Ain)  N£OESSITT  —  Continued :  paa 

certificates  of  —  continued: 

invasion  of  occupied  territoiy,  for  —  continued: 
company  operating  at  coat  and  on  a  non-profit 

sharing  basis,  must  obtain  prior  to  invasion 1171-1179 

denied 3U-313,   504-506,  509-610,  665-667,  691-693 

1088-1091, 1322-1331 

mutual  company   479-183 

paralleling  of  lines  resnlts 186-188 

rural  lines  of  another  company  serving  terri- 
tory     1252-1256 

BM^ice  available  through  physical  connection.      675-680 

single  aubscriher,  to  serve 308-311 

granted    131-132 

paralleling  of  lines  does  not  result 186-188 

single  subscriber,  to  serve 315-317 

permit  from  uity  prerequisite  to  granting 791, 794-795 

prerequisite  to U71,  1177,  1180-1185 

states  where  required 1287-1292 

necessary  for  operation  of  "  knife  switches  " 67, 71 

operation  of  leased  property,  for,  granted 778-784 

toll  line,  use  for  local  service  in  occupied  territory  not 

required  by 1095-1102 

See  also  Competition:  regulation;  Construction  of  Lines: 
occupied    territory ;     Extensions :     occupied    territory ; 
Physical  Connection. 
PXTBLIO  UTILITIES: 

abuse  of  function  of,  by  proprietor  and   subscriber  as 
means  of  retaliation  for  personal  grievances,  oondemned  1331-1337 

camp  company's  line  held  to  be 378 

companies  divested  of  physical  property  but  retaining  cor- 
porate existence  and  franchise  held  to  be 747, 751 

defined 23, 1175-1176 

incorporated  or  unincorporated  companies  serving  public, 

held  to  be 669 

"knife  switch"  operators  held  to  be  engaged  in  business 

of,  under  certain  conditions 66-67,71 

mutual  company  operating  at  cost  and  on  a  non-profit 

sharing  basis  held  to  be 1171-1179 

obligation  to  give  adequate  service,  discnased 15M 

Bee  also  Mutual  Companies. 
RAILWAY  OOUPAinES: 

crossing  over  or  under  tracks  of,  by  wires  or  pii>es,  com- 
pensation for,  not  granted 523-S27 

IS9S 
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AAILWAT  OOHFANIES  —  Continued :  fack 
free  and  reduced  rate  service,  farnishing  by,  or  acceptance 
from,  in  violation  of  statute,  held  miademeanor  and  con- 
tempt of  eommission 1545 

high    tension    signal    system,    petition    tor    changes    in 

dismissed 914-918 

increase   of   rates   above   statutory  maximum   authorized 

upon  rehearing  536-538 

issue  of  equipment  trust  certificates  by,  authorized 927-028 

method  of  extending  facilities  held  to  be  matter  of  maa- 

agement 1357-1359 

parent  company  authorized  to  purchase  pro  rata  share  of 

stock  issue  of  subsidiary   925-926 

reasonable  rates,  entitled  to  charge,  regardless  of  rates 

fixed  by  contract 340-355 

stations : 

'  free  service  for  telephones  in,  eliminated 195-196 

installation  of: 

telegraph  apparatus  in,  ordered 324 

telephone  in,  ordered 129-130 

maintenance    of    commercial    telegraph    sennce    in, 
between  certain  hours,  as  alternative  for  keeping 

regular  telegraph  oflflee  open,  snf^ested 1468 

See  also  Discrimination:  free  and  reduced  rate  service; 
Street  Railways. 
BATE  DISTBIOTS.     See  Zones. 
KATE  OF  KETUBH: 
allowance  for: 

eonsidered 1206-1209 

8%: 

increase  in  rates  yielding,  after  providing  6%  for 

reserve  for  depreciation,  denied 766,    770,772-773 

made 223, 300-303, 419, 421, 1269 

efficiency  of  management  considered  in  determining  223 

301-303,1354 

necessary  to  attract  capital 1348, 1354 

5%: 

inadequate 680, 683-684 

rates  yielding  only,  approved 566, 571 

4.31%,  rates  yielding,  authorized 44,49 

4.67*7',  increase  in  rates  yielding  only,  authorized. . .  1506,  1511 
made,  in  computing  rental  of  subscribers'  equipment.       470,475 
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RATE  OF  SETtTBN  —  Continued :  faib 

allovaiiee  for — continued: 

9.07%,  ratea  yielding,  on  present  mvestmeut  author- 
thorized  where  increase  in  investment  is  imminent.  1506 

15U-1512 
7%: 

made 451,  «S,  458,  623,  625,  678,  991-992 

994, 1026, 1028 

reasonable 151, 157, 160-161, 167, 169-170 

7+%,  rates  yielding: 

approved  .  .' 942, 947-948 

not  necessarily  unreasonable   1354, 1478, 1435 

7.25%,  ralea  yielding,  approved 1423 

6%: 

made 36,40,1003,1354 

reasonable 213, 216-217 

required  as  guaranty  for  making  extensions. . . .       698-711 

6fe%,  at  least,  held  proper 500,602 

10%  available  for  reserve  for  depreciation  and,  rata 

increase  authorized 897, 899 

10.2%  for  rate  of  return  and,  rate  increase  providing, 

approved 1341-1342, 1345-1348 

3%  not  confiscatory  337 

3.82'/'',    increase    in  rates   yieldii^  not   more   that, 

authorised 952 

3.9%  over  state  as  a  whole 360,362-363,369-370 

23%  for  reserve  for  depreciation  and,  rate  increase 

I  not  permitted  where  company  earns 580, 582 

2"*%  not  confiscatory 330, 334 

2.6%,  reduction  in  rates  yielding  only,  not  ordered.  .367, 369, 371 

apportionment  to  different  clasaee  of  service  made ^5-267 

276-278,281,283 

cost  of  aecuring  capital,  element  in  determining 223, 300-3Q1 

dividends : 

■■  declaration  of,  held  matter  of  management 599-600,603-603 

payment  of,  before  net  profits  Hbown  by  books  to  have 

been  earned,  forbidden 76-7ff 

!       exchange  service,  from,  held  not  excessive 871, 877-878 

'      past,  not  considered  in  fixing  rabes 605,613-614 

'       risk,  element  in  determining 223,300-301,303 

state  as  whole,  earned  over,  considered  in  fixing  rates 359-360 

363-563,  365-366,  369-376 
.    1698 
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BATE  OF  EETUEN  — Continned:  '*«■ 
BUBpeneion  of  dividends  pending  rehabilitation  of  prop- 
erty, ordered 1351-1352 

toll  Hervice,  from,  held  not  excessive 872, 880 

See  also  Management. 
BATES: 

adjacent  exchanges,  service  to,  farm  line  rates  chained 

border  line  subscribera  held  to  cover 1477, 1479-a482 

1487, 1489-1492 

additional  exchange  service,  for,  fixed 141-142,145-146 

150,  159-163,  201-203 
"  aggr^ate  of  intermediate  rates  "  mle : 

applicability  of  rule,  not  determiued 713-714,717,719 

not  violated 713-714,717,719 

antomaphones,    for,   approved 414-415 

automatic  system,  increa^  upon  installation  of,  authorized  1086-1088 

ansiliary  telephones,  for,  approved 196-196 

basis  for: 

cost  of  service  used  as 266-260,298 

investment  honestly  and  prudently  made  held  to  be,  .  1348 

necessary  detriment  suffered  by  utility  held  proper. . .       171-172 

179-182 
border  territory,  for  farm  line  subacribers  in,  held  to 

include  service  with  adjacent  exchanges 1477,1479-1482 

1487, 1489-1492 
bosinew: 

authoriwd 627-628, 732, 735-738, 774-776 

1249-1251, 1264-1265 
extension  telepbones,  for,  inerease  antborized 47, 51 


authorized    26-41, 44-61, 412-417, 419-421, 443-446 

451-465,  500-503,  566-672,  623-629,  680-686,  787-790 
901-904,  941-943,  955-957,  1002-1004,  1026-1030,  1037- 
1040,  1077-1078,  1081,  1086-1088,  1185,  1187-1189 
1210-1215,  1226-1228,  1233-1234,  1267-1268,  1341-1342 
1346,  1397-1402,  1415-1417,  1424-1428,  1435-1436,  1517- 
l5I5;i523 

condition,  upon   1030-1032 

petition  of  subseribers,  upon 1275-1276 

denied 66-68,  73,  76,  213-217,488,  490-^4,489 
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KATES  —  Continned :  »« 

business  —  continued ; 
reduction : 

denied 5-19,  UO-122, 367-371, 484-485, 606 

615-619, 621-622 

applicHtion  for  rehearing  denied 544 

commission's  order  affirmed 804 

single   party  unlimited,  below  average  eost 

for  aubsoribcrs  needing  said  service 221-222 

293-300, 304, 306 

ordered 223-224,304,306,634,638,642-643 

revision  ordered   1534-1535,    1538-1541 

mral,    higher    than    rural    residence,    establishment 

denied 1308-1310 

two-party,  line  grounded  circuit,  approved 1265-1267 

cancellation,  for  metallic  circuit  system  where  service  not 

furnished,  authorized  .' 1285-1266 

clasaiileation : 

additional  classes  authorized 36,  38,  41,  44-51,  1037-1040 

business  and  residence: 

ordered 163-167 

denied  for  rural  party  line  subscribers 1308-1310 

individual  line  service; 

approved    1398-1399,  1401-1402 

ordered    163-167 

installation  of  speciSed  class,  approved 359-36T 

metallic   circuit   and  grounded  circuit   service   sub- 
scribers, into,  denied 910,  912,  914 

ofFicea     and     saloon     service,     for,     ordered     elimi- 
nated     1534-1535,  1538-1541 

ordered ; 141-142, 146-1« 

party  line  service,  ordered 163-167,  1308-1310 

reasonable    765,  767 

mral   party    line,  of,  switching  rate  not   applicable 

to  village  subscribers 1260-1264 

suggested 835-836, 842-844 

toll  and  local,  reasonable 713-714, 718 

uniform  for  all  classes: 

authorized   417-419 

Qujuatifiable    222. 296-299 

use,  dependent  upon 882-883 
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(C.  L.  54-60.) 

BATES  —  Continued : 
ema  boxes: 

monthly    guaranty,    application    in    form    of,    held 

reasonable   223, 225 

reduction : 

four-party  residence,   not  ordered 224, 304, 306 

ordered    '...  .224, 304, 306 

■    combination  business  and  residence: 

disapproved   ...805,1213-1215,1223,1225,1416-1417,  1423-1424 

eliminated    627-628 

extension  telephone  rate  having  effect  of,  establish- 
ment denied  672-673 

common  battery  system,  increase  authorized  upon  substi- 
tution for  magnpto  system 1077-1078,1081 

comparison  between  localities: 

agreement  of  utility  to  cbai^  same  rates  in  adjoin- 
ing towns,  approved 1457 

inequality  in  toll  rates,  complaint  aa  to,  dismissed...  1524-1534 

made    360,362, 1439, 1444-1448 

rates  in  different  localities,  application  to  make  uni- 
form, sugg«ested 972, 976 

service  between  same  points  bnt  in  different  directions: 

difference  in  rates,  permissible 550,562-553 

uniform  rates  ordered  for 599-603 

nnremunerative  rates  in  one,  not  to  be  made  up  in 

others 296-300 

valuable  only  where  conditions  similar 111,117-119 

competitive : 

non-compensatory,  ordered  increased 1004r-1005,  1008-1013 

order  afSrmed  upon  rehearing 1248 

policy  of  commission  as  to,  outlined 1283-1296 

composite  for  switching  subijcribers,  for  local  and  inter- 
change service,  fixed    1438-1452 

eonsolidation : 

fixed   prior  to ..1051-1057,1069,1071,1459-1462 

vendee  authorized  to  charge  subscribers  of  consoli- 
dated system  rates  fonncrly  chained  by  vendor...   1455-1456 
continuous  service,  for,  determination  of  fair  rates  not 

function  of  commission  in  flrsi  instance 1245-1246 

contracts,  fixed  by: 

change   to   prevent    discrimination    does    not    impair 

obligation  of  contract 1304r-1306 
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(C.   L.   54r^.) 

Continned :  ^**^ 

contracts,  fixed  by  —  continued: 
city  and  utility,  between; 

approved 1457-M58 

effective  folloiving  installation  of  common  battery 

system,  authorized 123-123 

increase  denied  330-339 

reasonable  rates,  utility  entitled  to  charge,  regardless 

of    340-355 

subject  to  cliange  by  commission 346-354,428-433 

coupon  books,  issue  at  half  rate,  not  anthorized 195-196 

delivery  charge  on  incoming  toll  messages  prohibited. . . .    53,  57-5S 

588-501,  1489 
desk  l^ephones: 

additional  charge  for: 

approved 77-78,  414-415,  638,  642-643,  777,  1249-1251 

1399,  1401-1402,  1415-1417,  1424 

denied  488-489,  492-493,  496-497,  499 

residence  and   ranch   service,    for,    higher   than    for 

business,    not   authorized 732-733,  735-738 

directory  listings,  for,  authorized 692 

discontinuance : 

four-party  unlimited  residence',  authorized. . .  ,224,  305,  307,  1038 

n  on -subscribers,    to,   authorized 623-629 

excessive,  complaint  as  to,  dismissed 425-^26 

exchsjige,  applicable  to  former  owners  of  private  line...       357-359 
extension  bells: 

approved.  .420-421,  628-629,  774-775,  804, 1037-1040, 1215, 1225 
1227-1228,  1234,  1399,  1401-1402,  1415-1417,  1424, 1428 

establishment  authorized    451-452,  455 

increase : 

authorized    1185,  1187-1189 

denied 45,  47,  49-51 

extension  telephones: 

approved. : . .  .414-115,  420-421,  435-436,  627-628,  774-775,  777 

806,  1037-1040,  1214-1210,  1225,  1227-1228,  1234 

1270,  1415-1417,  1424,  1428 

condition,  upon  805 

subscribers,  owned  by 1264-1265 

talking  sets  only,  for 436 

business,  for,  increase  authorized 47,  51 

establishment : 

authorized    451-452,  «5 

denied  where  having  elTect  of  combination  rate. .       672-673 
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BATES  —  Continued :.  PAn 

extension  telephones  —  continued : 

filed 1266-1267,  1491-1494,  1499-1501 

compromise,  by  103 

increase : 

authorized 47,  51,  566-572,  787-790,  WH-WH 

denied 45,  47,49-61,488,492-494,499 

reasonable  672-673 

authorized  629-680 

denied 367-371 

residences,  for,  increase  denied 45,  47,  49-61 

farm  line: 

adjacent  exchange  service  for  mral  border  line  sub- 

Bcribere  covered  by 1477,  1479-1482,  1487,  1489-1492 

anthorized   627-628,  732,  735-738,  774-776 

border  line  auhscribera,  for,  held  to  include  service 
with  adjacent  exchangee. ..  .1477,  1479-1482,  1487,  1489-1492 

bnsinees,  establishment  approved..... 1415-1417,  1424 

ela^flcation,   establishment   of  business  rate   higher 

than  residence,  denied 130&-13a0 

connection  with: 

more  than  one  exchange,  fixed 142,  146-148,  160 

159-163,  201-203 
one  exchange  only: 

fixed 142,  146-148,  150,  169-163 

recommended 201, 203 

second  exchange  throngh  farm  switch,  fixed.  .160,  162-163 
desk  telephone  for,  higher  than  for  bnainess  Bervica, 

not  authorized    732-733,  735-738 

fixed  159-163 

increase : 

authorized.... 36-41,  44-51,  151-159,  167-170,  201-203,  212 
314-315,  443-446,  451-456,  500,  503,  566-674 
583-584,  623-627,  905-910,  941,  943,  955-957 
960-963,  1026-1030,  1037-1040,  U02-U06 
1213-1215,  1225,  1227-1228,  1233-1234 
1267-1268,  1341-1342,  1346,  1397-1399 
1401-1402,  1415-1417,  1424,  1505-1512, 
1517-1519,  1623 

condition,  upon  455-459 
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BATES  — Continued:  r'oc 

farm  line  —  continued: 
inerea&e  —  continued : 

authorized  —  continued : 

connection  with  two  exchanges 201-203 

in  part 680-686 

denied 765-773, 910-914 

individual  line,  established 644-64S 

metallic  circuit  service,  for,  authorized 1453 

optional  Sat  or  message,  for  switching,  fixed 205,207,209 

reduction,  denied 673-675 

revision  not  made 223, 304 

flat: 

base  rate  plus  excess  mileage,  in  lien  of,  not  ordered.       379-383 
interchange  of  service,  for: 

alternative  for  existing  message  rate,  as,  denied. .      918-921 

fixed   854, 858, 860 

dissenting  opinion 855, 859 

optional  message  or: 

interchange  of  service,  for: 

denied    918-921 

fixed 1477,  1479,  1482-1484,  1488-1489, 1492 

switching  service,  for: 

election  by  subscribers,  authorised 650,  655-656 

service  through  farm  switch,  for,  fixed 205,  207,3)9 

requirement  of  advance  payment,  of,  approved 873, 889 

toll  service,  elimination  approved 995-998 

unlimited  service  through  farm  switch,  for,  fixed. . , .       204-209 
franchises,  fixed  by,  subject  to  change  by  commission... 699, 704-711 
1212-1213, 121&-1217, 13« 
commission's  order  as  to : 

affirmed 371, 804 

annulled 499 

grounded  circuit  system,  two-party  business,  approved..  1265-1267 

hotels,  private  branch  exchanges  in,  fixed 469,473-475 

increase: 

addition  of  specified  number  of  stations,  following, 

approved  :.  1457-145S 

burden  of  proof  as  to  need  for,  upon  company 1348 
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BATES  —  CoDtmu«d : 

increase  —  continuod : 


authorized 38-41,    44-51,   412-417,   419-421,    443-446 

451-455,  500-503,  566-572,  623-629,  680-686,  787-790 
901-904,  941-943,  95&-957,  1002-1004,  1026-1030 
1037-1040, 1077-1078, 1081,  1086-1088, 1185,  1187-1189 
1210-1215,  1225-1228,  1233-1234,  1267-1268,  1341-1342 
1346,  1397-1402,  1415-1417,  1424-1428,  1435-1436 
1517-1519,  1523 

condition,  upon  1030-1032 

petition  of  subscribers,  npon 1275-1276 

denied 66-68,73,75,213-217,488,490-494,499 

coDsideration  of,  withheld 75-76 

continuous  service,  authorized  upon  establishment  of.       900-902 
1002-1004,  1040-1047,  1086-1088,  1435-1436 
contracts,  fixed  by: 

denied    330-339 

permissible  332-333,  336-355 

extension  bells,  for: 

authorized    1185,  1187-1189 

denied    45,  47,  49-51 

extension  telephones,  for: 

authorized 47,  51,  566-572,  787-790,  901-902 

denied    45,  47,  *9-51,  488,  492-^94,499 

farm  line: 

authorized.. 36-41,  44-51,  151-159,  167-170,  201-203,  212 
314-315,  443-446,  451-^5,  500,  503,  566-574,  583-584 
623-627,  905-910,  941,  943,  955-957,  960-963,  1026-1030 
1037-1040,  1102-1105,  1213-1215,  1225,  1227-1228 
1233-1234,  1267-1268,  1341-1342,  1346,  1397-1399 
1401-1402,  1415-1417,  1424,  1505-1512,  1517-1519,  1523 

condition,  upon   455-459 

connection  with  two  exchanges 201-203 

in  part    680-686 

denied   765-773,  910-914 

improvement  in  service,  following,  authorized:  com- 
mission's order  ae  to,  annnlled  by  court 499 

individual  line  service,  for,  authorized 897-900 

local  service: 

authorized  212,  672-673,  905-909 

denied    1337-1341,  1348,  1356 

metallic    circuit    system,    following    install atii»i    of, 

authorized 44-51,  209-211,  412-415,  500-503 
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BATES  — CoDtinQed:  f^n 

increase  —  continued : 

mileage    above    etatutary    maximum,    aathorized    on 

rehearing    536-538 

ordinance  provisions,  in  accordance  with,  denied. .. .       485-487 

outlying  diathcts,  in,  justifiable 1356 

party  line,  authorized 500-503 

in  part  897-900 

publication  of  application  for,  rales  governing 20-21 

residence: 

authorized.... 36-41,  44r^l,  135-136,  412-417,  451-455 
566-572,  623-627,  680-686,  787-790,  901-904,  941,  943 
955-957,  1002-1004,  1037-1040,  1077-1078,  1081 
1085-1088,  1185,  1187-1189,  1210-1215,  1225-1228 
1233-1234,  1267-1268,  1341-1342,  1346,  1397-1402 
1415-1417,  1424-1428,  1435-1436,  1505-1512,  1517-1519 
1523,  1534-1535,    1541 

condition,  upon   1030-1032 

denied  213-217,  488,  490-494,  499 

ordered  1004-1013 

order  affirmed  upon  rehearing 124S 

Btockbolders,   to,  authorized 510-511 

summer  hotels,  resorts  and  cottages,  for,  authorized. .       209-211 
switcbiog: 

authorized. . .  .32-35,  45,  47,  50-51,  96-98,  376-378,  451^455 

488-489,     492-494,      499,     761-764,     1026-1030,     1215 

1225-1228,  1231-1234,  1395-1399,  1401-1402,    1415-1417 

1421,    1424 

in  part   99-102 

denied. .  .66-68,  73,  75,  580-582,  1268, 1270, 1341-1342,  1345 
farm   line   subscribers   connected   directly  with 

Ewitchboard,   for,   authorized 96-98 

individual  line: 

approved    195-196 

establishment  nuthoriwd 1398-1399,  1401-1402 

fixed  644r<48,  1493-1494,  1499-1501 

increase  authorized  897-900 

insurance  of  transmission,  for,  approved 325-326 

interchange  of  service,  for: 

absorption  of,  prohibited. 668, 671 

farm  line  rates  chained  border  line  subscribers  held 

to  cover  service  to  adjacent  exchange 1477,  1479-I4B2 

1487,  148&-1«2 

flat,  in  addition  to  message,  denied 918-921 
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BATES  — Continued  1  ^*« 

interchange  of  service,  for  —  continued : 

fixed.... 587-589,  591-592,  668,  670-671,  723-729,  854,   858-880 
1477,  1479,  1482-1484,  1488-1489,  1492 

dissenting  opinion  855, 859 

non-subscribers,  message  rate,  fixed 1477,  1479,1492 

overtime  chai^  authorized  though  service  free  for 

initial  period   433-435,774-776 

toU  or  message  rates  for: 

authorized  for  regulation  of  traffic 834-643 

fixed 587-689,  591-592,  668,  670-671 

optional  flat  or  message,  fixed. . .  .1477,  1479,  1482-1484 
1486-1489, 1492 

pnjper   791-792,  797 

interexchange  service,  for : 
toll  rates  for: 

approved 53,  57-58,  194-197,  558-560 

denied 489-490,  493,  495-496,  499 

in  lieu  of  free  service: 

action  as  to,  deferred 1341-1343, 1346-1347 

authorized , S8-65 

not  ordered 942,  952-953,  1187, 1210 

ordered  discontinued   650-656 

one-way  held  discriminatory 1337-1338, 1340 

joint  use  of  instrument  by  two  subscribers: 

approved  1037-1040 

directory    listing    of    second    person,    charge    for, 

authorized   592 

legislative  acts,  fixed  by,  subject  to  change  by  commission.  1349 

local  service; 

establishment  approved  723-729 

increase: 

authorized 212,  672-673,  905-909 

denied  1337-1341, 1348, 1366 

overtime  on,  practice  approved 807-810 

reasonable  871, 877-878 

measured : 

adoption  not  ordered 111-112,  119-120 

redaction  ordered  223-224,  304,  306 

mesuge: 

interchange  of  service,  fixed: 

non-subscribers,  for 1477, 1479, 1492 

optional  fiat  or 1477,1479,1482-1484,1488-1489,1492 

night  calls  not  emergency,  for,  disapproved 681,684,086 
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Continued :  '*^ 

message  —  continued : 
switching,  for: 
flat  or: 

election  by  subscriberB,  authorized 650, 655-656 

service  throt^  farm  switch,  fixed 205, 207, 209 

prohibited 141-142,  150,  835,  841-842,846 

toll  messages,  held  applicable  only  to  completed 

calls  1311-1312,  1317-1319 

metallic  circuit  system: 

cancellation  where  service  not  furnished,  authorized..  1265-1366 

farm  lin^,  for,  approved 1453 

hi^er  than  for  grounded  circuit  system,  not  approved 

in  small   exchange 910,912,914 

mileage: 
excess : 

approved 48,  51,  195-196,  567-568,  571,  774-775,958 

1227-1228, 1234 

fixed 195-196,  222,  306,  1493-1494,  1499, 1501 

individual  farm  line»,  for,  established 644,646-648 

plus  base  rate,  flat  rates  in  lieu  of,  not  OTdered. .       379-383 

unreasonable,  held  to  be 222,292-293,306 

increase  above  statutory  maximum  authorized  upon 

rehearing    536-538 

net,  authority  to  collect  only,  granted 1454 

night,  message  rat«  for  all  calls  not  emergency,  disap- 
proved    681, 6S4. 686 

noB-Buhscribers : 

adjacent  exchange  service,  for,  fixed 1477,1479,1493 

directory  listing,  chatge  for,  authorized 592 

discontinuance    authorized    '.       628-fi29 

establishment  authorized   451-452,455 

farm  lines,  for  calls  to,  approved 1454 

fixed    417, 419 

local  scr\-ice,  for,  fixed 151-152,158-159,195-196,209-211 

not    established    490, 49^-493. 497, 499 

toll  service,  for,  fixed 195-196 

obsolete,  held  discriminatory  and  ordered  eliminated. 873, 875,880-881 


oflices,  special  rate  for,  ordered  eliminated. .  .1534-1535,  1538-1541 
optional  flat  or  message: 

interchange  of  service,  for: 

denied  where  message  rate  in  effect 918-921 

fised 1417,  1479,  1482-1484.  1488-1489, 1492 
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BATES  —  Continued :  facb 

optional  fiat  or  message  —  continued: 

service  through  farm  switch,  for,  fixed 206,207,209 

Bwitching,  for,  Section  by  subBcribers 650,655-656 

ordinances,    fixed    by,   inerease   in   accordance   witli   pro- 
visions of,  denied., 
"other  line"  charge  on  toll  i 

authorized    723-727 

company  connected  on  switching  basis,  for,  forbidden.  1277, 1281 
delivery    charge    on    incoming    toll    messages    pro- 
hibited   53,  57-58,  588,591,1489 

each  exchange  held  to  be  unit  for  toll  chaiges 197 

Mtablisbment   denied    910-911,913-914 

outlying  districts,  for,  increase  justifiable 1356 

overtime: 

,     approved  .  .* 195^196,  433-435,  1515-1517 

fixed,  equal  to  initial  rate  in  duration  and  amount. .       723-734 

726,728 

local  messages,  on,  practice  approved 807-810 

minimum    fixed    433-435,774-775 

party  line: 

authorized    195-196 

fixed  159-163,  1493-1494,  1«9-1501 

four-party : 

discrimination  in,  eliminated 379-383 

reduction  denied   379-383 

residence : 

discontinuance  authorized   1038 

measured   service,   for,    fixed 224,306-307 

nickel  class,  reduction  not  ordered 224,304,306 

increase    authorized    500-503 

in  part    897-900 

rednction : 

denied. 379-383,  606,  615-619,  621-622 

ordered 634,  638,  642-643 

rural,  fixed    159-163 

two-party: 

business,  approved    1265-1267 

switching,  inerease  authorir^d 376-379 

unlimited  residence,  reduction  ordered 224,304,306 

posted,  held  to  be  legal 343,  3« 

poatmg,  ' 
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EA.TES  —  Continued :  "" 

private  branch  exchanges: 

hotels,  owned  by,  fixed 469,47M75 

increase  denied    ^^-^ 

publication  of  application  for  changes  in,  rules  governing.  20-21 
reasonable,  prima  facie,  present  rates  not  held  to  be. ...  1133-1131 
reasonableness: 

comparison  between  localities  valuable  in  determining, 

only  when  conditions  similar 111,117-119 

determination  of,  matter  of  management  in  first  in- 

sl.„»  12«^» 

reduction ; 

'"^d^ied....5,  19,  110-122,  367-371,  484-485,   606,615-613 

621-623 

application  for  rehearing,  denied W* 

commission's  order  affirmed "^ 

ordered    634,638,«^« 

coin  boxes: 

■  four-party  residence,  not  ordered 223-224, 304, 3m 

ordered "^''^S: 

competitive  conditioos,  under,  approved 1283-1^» 

(Oitension  telepbonej;  ^^ 

oolhoriied  ^; 

denied  »i! 

farm  line,  denied  8'™; 

meaaured  service,  for,  ordered 223-224, 3M,  S"" 

partv  line:  ^ 

denied 379-383,  606,  615-619,  621-623 

ordered 224,  StM,  306,  634,638,642-643 

residence ; 

denied S-19, 116-122,  213-217,  367-371,  484-485,  W 

615-619,621-622 

application  for  rehearing  denied ^ 

ordered  634, 638, 642-» 

two-party  unlimited,  ordered 224,3M,3w 

single-party  unlimited  business,  below  average  cost 
lor  subscribers  needing  said  flervicp,  not  justi- 
fied   221-222,  293-300, 3H3M 

suspension  of  service,  during,  approved 43*-13y,W" 

switching: 

approved    1264-12157 

service   from   local    and  neighboring  exchanges, 

covering,  ordered    143fr-l*'2 

toll,  authorized    ^ 

two-party  unlimited  residence  service,  for,  ordered.. 224, 301, 3M 
IBIO 
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residrace : 

authoriied 627-«28,  732,  735-738,  774r-775, 1239-1240 

1249-1261,  1264-1265 
desk  telephones  for,  higher  than  for  business  service, 

not  anthorized  732-733, 735-738 

disco ntinuBuce  of  fooT-party  unlimited,  authorized.  .224,305,307 

extension  telephone,  for,  increase  denied 45,47,49-61 

four-party : 

measured  service,  for,  fixed 224, 304, 306 

nickel  class,  reduction  not  ordered 224, 304, 306 

increase : 

authorized 36-41,  44-51,  135-136,  412-417,  451-455 

5G6-572,  623-627,  680-686,  787-790,  801-904,  941,943 
955-557,  1002-1004,  1037-1040,  1077-1078,  1081 
1086-1088,  1185,  1187-1189,  1210-1215,  1225-1228 
1233-1234,  1267-1268,  1341-1342,  1346,  1397-1402 
1415-1417,  1424-1428,  1435-1436,  1505-1512,  1517-1519 
1523,  1534-1533,  1541 

condition,  upon   1030-1032 

denied 213-217, 488, 490-494, 499 

ordered 1004-1013 

order  affirmed  upon  rehearii^ 1248 

individual  line: 

approved    806 

higher  than  part;  line,  justified 566-668, 571 

reduction : 

denied 5-19, 110-122,  213-217,  367-371 

484-485,  606,  615-619,  621-622 

application  for  rehearing  denied 544 

ordered 634,638,642-643 

two-party  unlimited,  for 224,304,306 

suspension,  during  period  of,  approved 438-439 

saloons,  special  rate  for,  ordered  eliminated. ..  .1534-1535,1538-1541 
schedules : 

adoption  of,  following  change  of  ownership  or  con- 
trol, rules  governing,  established 1166-1167 

amendment  on  less  than  statutory  notice,  regulations 

goveining,  established    1164-1166 

filing: 

ordered 141-150,  650,  658,  660, 663, 847-843, 850, 853 

rules  governing,  prescribed 21-28 

fixed 1051-1057, 1069-1070, 1072-1076 

installation  of  specified  class,  approved 359-367 

Mil  , 


SUBJECT  INDEX. 
(C.  L.  54-60.) 

BATES  —  Continue*] :  rut 

schedules  —  continued : 
revision : 

authorized 93-94,419-421 

consolidation  of  ezehanges,  following.  .436-137,443-446 

made 223,304-38: 

resulting  in  increase,  publication  of  application 

for,  rules  governing 20-21 

statutory  notice  required  prior  to 25-26 

separate : 

each  class  of  service,  to  be  Bled  for 25 

each  location,  to  be  filed  for 26 

second  and  third  telephones  requiring  separate  code  ring- 
ing, reduced  rates  for,  denied 1493-1494,1408-1499 

"service  charge"  for  privilege  of  toll  connection,  disap- 
proved    1489 

short  lerm  service,  for,  fixed 775-776 

standardization  of  toll,  authorised I151--1152 

statutes,  tked  by,  increase  above  statutory  maximum  hdd 

to  be  within  jurisdiction,  upon  rehearing S3&-S3B 

stockholders,  increase  authorized 51l}-511 

summer  subscribers,  for,  increase  antborized 200-211 

surplus  products,  reduced  rates  for,  under  certain  condi- 

vions,  authorized   154ti-l547 

switching : 

advance  payment  of,  ordered 6C-643 

approved 732, 735-738, 774-775, 806, 1037-1040 

1079^1080, 1265-1267 

collection  of,  provision  for,  made 205, 207-209 

comparison  between  localities  made 1439, 144^W** 

eomptaint  as  to,  satisfied 1079-1080 

connection  between  farm  lines  and  neighboring  for- 
eign exchanges  ordered  on  switching  basis. .  .834-835, 838-M3 

845-&46 
di^riffiinatioa  in,  eliminated 482-483 

one    exchange    only,    connected    with,    maximum 

fixed 141-142, 145-148, 150, 160-163, 650, 65W66 

660, 837-838, 847, 850, 1303-1303 
second  exchange,  beyond,  maximum  fixed. .  .1300, 1303,130' 
two  or  more  exchangee,  connected  with,  maximum 

fixed 141-142,  145-148,  150,  160-163,  660,  655-656 

660, 835, 837-839, 847, 850-B51, 13M 
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SUBJECT   INDEX, 
(C.  L.  54-60.) 

BATES  —  Continued :  'mm 

ffwitching — continued ; 

farm  switch,  division  of  eharge  for  use  of,  fixed 204-209 

fixed  vhere  all  calls  of  switched  patrons  must  pass 

through  exchange  1256-1259 

fiat  rate  for  uniimited  service  through  farm  switch, 

fixed  204-209 

increase: 

authorized  .  .    ..32-35,45,47,50-51,96-98,376-378,451-455 

488-489, 492-494, 499, 761-764, 1026- 

1030, 1215, 1225-1228, 1231-1234 

1395-1399, 1401-1402, 1415-1417 

1421, 1424 

in  part 99-102 

denied  .... 66-68, 73, 75, 580-582, 1268-1270, 1341-1342, 1345 
farm    line   subscribers   connected   directly    with 

switchboard,  for,  anthorized 96-08 

jurisdiction,  rates  for  switching  local  messages  of  con- 
necting company,  not  wiUiin  . . : 922-924 

local: 

exclusive  of  service  with  neighboring  exchanges, 

establishment  denied 1439, 1450-1452 

neigbboring    exchanges    and,    covering    service 

from,  reduced 1438-1452 

maximum,  fixed  1079-1080 

minimum  charge  per  line,  fixed 1079-1080,1265-1267 

message,  prohibited 141-142, 150, 835, 841-842, 846 

optional  flat  or  message,  fixed 205-207, 209 

reduction: 

authorized 1264^1267 

ordered 1433-1452 

toll  messages,  for,  applicable  only  to  completed  mes- 
sages  1311-1312, 1317-1319 

village  subscribers,  for,  improper.  .32,34-35,761-764, 1260-1264 

telegrams,  for  repeating  back,  approved 325 

telegram  toll: 

authorized 732,  735-738 

discontinuance  anthorized   803-804 

established 723-729 

reduced  rates,  at,  discontinuance  anthorized 3-4 

1613 


SUBJECT  ISDEX. 
(C.  li.  64HJ0.) 

BATES  —  Contirmed  -.  'tm 

"  telephone  toll,"  defined S23 

terminal  equipment  for  direct  connection  with  toUboard, 

for,  established 648-6*9 

"  theoretieal  "  exchange,  for,  eatablisbed SHHH 

toU: 

air  line  basis  for: 

approved 872,875,8^-880 

standardization  upon,  aatborised I1S1-U53 

approved  , 729-732,735-738,872,880,^5 

completed  calls: 

applicable  only  to 1317-1319 

rates  for  switching  toll  messages  applicable  only 

to 1311-1312,1317-1319 

discount  of  rental  charge,  for  prompt  payment  of  toll 

exceeding  given  amount  per  month,  condemned . . .  1001-1(W3 
division  of  interline,  fixed ....  588, 591-592, 634-635, 641, 668, 671) 
1277, 1281, 1337-1338, 1340-1341 
elimination  of,  not  justification  for  invasion  of  occu- 
pied territory 506,  665-667, 1183-1184, 132J-3331 

establishment  denied 639-543 

exceeding  sum  of  local  rate  to  basing  point  plus  toll 
rate  therefrom  to  destination  held  not  unreasonable.       713-722 

fixed 1277,1280-1281 

flat,  for  yearly  service,  elimination  approved 995-998 

inequality  of,  between  various  sections  of  district,  com- 
plaint aa  to,  dismissed 152t-153* 

interchange  of  service,  for: 

absorption  by  either  company,  prohibited 669,6'1 

authorized  for  regulation  of  traffic 634-W3 

fixed 587-689, 591-592, 668, 67(^-6^ 

proper.    .., 791-792,797 

interexchange  service,  for: 

authorized 53, 57-58, 194-197, 558-6M 

denied 489-490,493,495-496,498 

in  lieu  of  free  service: 

action  aa  lo,  deferred 1341-1343,1345-13*' 

authorized 63-w 

not  ordered  942,952-9534187,1211 

ordered  discontinued 55(^^ 

one-way,  held  discriminatory 1337-1338,  I3W 
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SUBJECT   INDEX. 
(C.  li.  54-60.) 

RATES  —  Continued :  fAam 

toll  —  continued : 

"other  line"  charge: 
toll  meEEag€B,  on: 

anthorized 723-727 

proliibited ; 910-911, 913-914 

company  connected  on  switching  basis. .  .1277, 1281 

incoming  messages,  on 53,57-58,588,591,1489 

overtime  charge,  approved 195-196, 1515-1517 

free  service  for  initial  period 433-435, 774r-775 

particular  party  service,  for,  fixed 1337-1338,1340 

prompt  payment  for  previous  quarter,  rale  governing, 

approval 1515-1517 

reasonable,  held  to  be,  except  as  to  terminal  obarges.  .       713-722 
rebates  to  subscribers,  on  calls  to  certain  exchanges, 

eliminated 995-997 

reduction : 

antliorized 804 

tcieiirrnph  companies,  for  night  service,  discon- 

tinu(?d 3-4 

same,  for  service  between  same  points  but  in  different 

directions,  ordered 599-fi03 

"  seriice  charge  "  for  privilege  of  toll  connection,  dis- 
approved    1489 

standardization  authorized .  1151-1152 

two-number  service,  for,  fixed 1337, 1340 

unit  of  service  for,  each  exchange  held  to  be 197 

unexpired  portion  of  primary  term  of  contract,  special 

for,  approved 959 

uniform : 

all  classes  of  service,  for: 

authorized 417-419 

ordered  regardless  of  contract  rates 428-433 

nnjustiflable 222, 2 

state,  throughout,  held  nnjustiflatle 222, 2! 

specified  area,  for,  justified Ill,  117-121 

nnremunerative : 

competitive  conditions,  under: 

increase  ordered 1004-1005,1008-1013 

order  affirmed  upon  rehearing 1248 

losses  in  competitive  locality  not  to  bo  recouped 

from  earnings  in  pmsperouB  locality 1012, 1283-1296 

necessity  for  elimination  of,  though  service  limited  to 

stockholders,  discussed  1102-1105 
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(C.  L.  54-60.) 
SUBJECT   INDEX. 

BATES  —  Continued ;  '«« 

unremunerative  —  coDtiaued : 

one  part  of  system,  m,  not  to  be  made  up  in  profit- 
able section 296-300, 135H3B 

polii^y  of  commission  as  to  rate  cutting,  outlined 1283-1296 

validation  of  unauthorized 1264r-1267, 1270, 1^5-1428 

village  limits,  beyond,  approved 196-19t 

wholesale : 

coupon  books,  issue  at  half  rate,  not  authorized 195-196 

maximum,  commission  may  prescribe,  although  utility 

has  filed  no  such  rates 53S 

reduced   rat«s  for  second   and   third  telephones    re- 
quiring separate  code  ringing,  denied 1493-1434, 14!»-1499 

See  also  Accounts;  Advance  Payment;  Bills;  Coin  Boxes; 
Commissions ;  Deposits ;  Discrimination ;  Exchanges : 
rural  lines ;  Installation  Chai^ ;  Minimum  Chai^ : 
Overcliarges ;  Penalties;  Physical  Connection:  additional 
protective  charge;  Prompt  Payment;  Rebates;  Recon- 
nection  Charge;  Removal  Charge;  Rentals;  Reparatimi: 
Revenues;  Service:  Rer\-ice  Connection:  Terminal 
Charges;  Zones. 
REBATES: 

subscribeiv,  to,  on  toll  service  to  certain  exchanges,  elim- 
inated         995-W' 

BEOOHNEOTION  OEABOE: 

approved IST-  ^ 

conditions  under  which  permissible 874,891-893 

fixed 873-874, 891-893 

not  orfered 488-490, 483,497,499 

reasonable,  held  to  be 933, 935, 938, 1515, 1517-1519. 15M 

BEOONSTRUOTIOV.     See  Constnictioii  of  Lines:  Line«i. 


complaints  and  irr^ularilies,  of,  ordered  kept 151J-15W 

destruction,  Interstate  Commerce  'Commission  rules  gov- 
erning, adopted  by  state 1167-1168 

examination : 

commission,  by,  ordered 1361-1367, 1369-13n 

penalty  for  failure  to  permit 13" 

petitioner,  by,  under  supervision  of  commission,  per- 
mitted  1361-1367,  1369-1371 

dissenting  opinion  1362. 1367-13^' 

See  also  Reports. 
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SUBJECT  IKDBX. 
(C.  L.  54-60.) 

BEFTTHSS: 

deposits,  of,  rules  goveraing,  established 873,  S 

interruptions  ia  service,  for,  not  required  where  subscriber 

reeponsible 893 

See  also  Rebates;  Reparation.  • 

BEQULATION: 

advantages  accruing  from  nature  of  business  and,  not  to  be 

included  in  valuation  1130-1131 

competition,  of: 

preferable  to  competition,  held  to  be 1172, 1178 

probably  not  within  jurisdiction 1284,1287,1292-1294 

states  where  regulation  within  jurisdiction 1267-1292 

suggested 1283-1284, 1287, 1295 

determination  of  reasonable  rates  for  continuous  service 

not  function  of  commission  in  first  instance 1245-1246 

extension  of  facilities,  method  of  making,  held  matter  of 

management  rather  than  1357-1359 

function  of  commission  limited  to • 1246-1247 

policy  of  state  to  regulate,  rather  than  to  encourage  com- 
petition    1552 

See  also  Competition;'  Ouplication :  .TurisdiHion :  ManaRc- 


application  for,  denied 92, 384, 544, 1439, 1450-1462 

condition  limiting  authority  for  sale  of  property,  modified 

upon 1372-1373 

construction  along  county  road,  compliance  with  Limited 
Franchise  Act  required  in  obtatninR  franchise  for:  order 

affirmed  upon 631-632 

order  of  dismissal  of  petitions  for  consolidation  and  issue 

of  securities  suspended  pending  application  for 1360 

physical  connection  between  private  branch  exchanges  of 
competing  companies  ordered : 

petition  seeking  modification  of  order,  dismissed 832 

petition  to  reopen  ca-'^e,  dismissed 833 

rates: 

adjacent  exchanges,  for  service  to,  fixed  upon 1477-1492 

increase: 

non-compensatory  residence,  which  tend  to  destroy 

competition,  ordered:  order  affirmed  upon 1248 

statutory  maximum,  above,  authorized 536-538 

service  through  farm  switch,  for,  change  upon 204-209 

toll,  in  iieu  of  free  interexchange  service,  authorized 

upon 194-197 

■  valuation  of  property,  as  to 1051-1076 

See  also  Appeals:  Hearings;  Review.  ^--  ■ 
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SUBJECT   INDEX. 
(C.  L.  54-flO.) 

BELAT  TICKETS.     Soe  Service:  toU.  rm 

BEHOVAL  OHABOE: 

approved 414,958 

eonditioDB  under  which  permiBsible 874,891-693 

filed  . '. 873-874, 893-89* 

"  moving  charge "  defined &9T 

reasonable,  held  to  be 223,305 

unlawful,  where  not  filed  with  commission 137,140 

RENTALS: 

equipment  owned  by  subscribers: 

authorised 761, 70 

flied 417-419, 421, 470, 474-475, 1493-1494, 1500-liOI 

permissible 3S 

EEPAIBS: 

ordered 170, 1277-1278, 1280-1282, 1466, 147^  1477-1479 

1485-1487, 14» 

6Ugg«8t«d 426-427 

EEPAEATIOH: 

excessive  or  discriminatory  rates,  for,  commisfflon  may  order  1160-116} 

interest,  commission  may  include,  In  granting UW 

payment  of,  to  be  made  to  consignor,  consignee  or  con- 
sumer although   complaint   mode   by   trafilc  or  credit 

bureau U*l 

rules  and  regulations  covering  applications  for  authority 

to  grant  informal,  prescribed IWO-U** 

See  also  Service:  discontinuance:   non-payment. 
BEPOETS: 

annual,  fiscal  year  for,  fixed 1** 

monthly,  filing  of,  ordered : 

capital  changes,  of ^ 

revenues  and  expenses,  of '■ 

reconstruction  work  done  in  compliance  with  statute, 

of,  ordered 1380,  1389-13» 

See  also  Records. 
EESEBVE  FOB  DEPBEOIATION: 

accounts  for,  ordered  kept 766,7(3 

allowance  for: 

8?'  for  maintenance  and,  made BB,*"^ 
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SUBJECT  INDEX. 
(C.  L.  54-60.) 

&ESEKVE  FOB  DEPBEOIATIOH  —  Continued :  r^B 

allowance  for  —  continned; 

5%: 

insofficient. 502 

niade 219-220,  246,  248,  419-420 

977,  991-992,  994 

flied 1439, 1497-1498, 1500 

4%  ordered  set  aside 766, 773 

made 410, 1186, 1200-1202,  1508, 1537-1538 

computing  rental  of  subscribers'  equipment,  in. .       470,475 
detennining  reasonableness  of  rates 871-872,  878,  880 

9%  for  maintenance  and,  made 451,  453,  457-458,  623 

625-626, 1026,  1028 

recommended  increased 1518,  1521-1522 

1% 

made 44,  49,  151,  155, 160-161,  167,  169-170,  1522 

rates  found  to  yield  over 1478, 1485 

reasonable 502 

7.3%  held  eicessive 1221 

7.317o  held  greater  than  necessary 1415,  1420-1421 

6%: 

adequate.  .-. 1415,  1421-1422 

made 36,  38-39,  363-364,  369-370,  941-942,  949 

951-952, 954, 1003, 1213, 1221-1222, 1229-1239 
rates   yielding  8%    return    after  providing,   in- 
crease denied 766,  772-773 

6.07%  made 6, 14, 16 

estimated  for  1103-1104 

proper. 500, 502 

reasonable 213, 216 

10%  available  for  rate  of  return  and,  rate  increase 

authorized 897, 899 

10.2%  for  rate  of  return  and,  rate  increase  providing, 

approved 1341-1342, 1345-1346 

23%  for  rate  of  return  and,  rate  increase  denied 

where  company  earns 580, 582 

apportionment  to  different  classes  of  service 265-267 

276-278,281,283 

fund,  treatment  of 1186, 1200 

necessity  for,  discussed 155-156 

obligation  of  company  to  make 638, 643 
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SUBJECT   IKDBX. 
(C.  L.  54-60.) 

BESEBVE  FOR  DEPKBOIATIOH  — Continaed:  '"■ 

sinking  fund  method  used  for  coiuputiog. 219,  246-247 

303,  uae,  mo 

Btraight  line  method  and,  combination  of,  used 1353-1^ 

straight  line  method  of  computing: 

discussed 941-942,948-941 

sinking  fund  method  and,  combination  of,  used 1352^13^ 

See  also  Depreciation;  Valuation  of  Property. 
BETUBH  UPON  IHVE8TUENT.    Ree  Rate  of  Return. 


apportionment : 

farm  lines  and  exchanges,  between,  made 36,40 

toll,  between  toll  and  exchange  plants,  30%  held  com- 
pensation to  exchange  for  toll  functions 871,  875-877,895 

reports  of,  filing  of  monthly,  ordered 1-- 

state  as  a  whole,  from,  considered  in  fixing  rates  in  par- 

ticular  city 359-360,  363,  365-366,  369-3n 

toll: 

division  of  interline,  fixed 588,  591-592,  634.^35,  641,  669 

670,  1277,  1281,  1337-1338,  1340-1341 

15%  of,  credited  to  exchange 364-365 

See  also  Commissions;  Investment. 
REVIEW: 

free  service  to  municipality:    eommiasion's  order  for,  set 

aside  by  court 3* 

physical  connection  between  competing  companies,  for  toll 

service:  commission's  order  as  to,  sustained  by  court. . .  13* 

rates  fixed  by  franchise : 

authorized:    commission's  order  as  to,   annulled  by 

court «» 

not  binding  on  commission:  commission's  order  sus- 
tained by  court ^'' 

restoration  of  service  ordered :    commission's  order  sus- 
tained by  court 379.598 

sale  of  property :  commission's  order  sustained  by  court. .  " 

See  also  Appeals;  Hearings;  Rehearii^s. 
RIGHTS  OF  WAT: 

considered  in  valuation  of  property *'* 

Sec  also  Eminent  Domain;  Valuation  of  Property. 
RISK.    See  Rate  of  Return. 
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SUBJECT  1SD?:X. 
(C.  L.  54-6C.) 

&OUTIKO: 

choice,  in  first  instance,  with  subscriber 

emergency  route  for  interchange  of  service,  epecifled 

independent  companies,  in  connection  with,  prescribed. , . 


disputes  as  to  interpretation  of  order,  to  bo  submitted 

to  commission  for  determination 398 

MILES  AND  BEGULATIONS: 

adoption  of  rate  schedules  in  case  of  change  of  ownership 

or  control,  governing,  established 1166-1167 

amendment  of  rate  schedules  on  less  than  statutory  notice 

established ..!...   1164-1166 

applications  for  authority  to  grant  informal  reparation, 

covering,  prescribed   1160-1163 

collection  of  bills,  governing,  filing  of; 

authorized 77-78 

ordered 66-68 

70-71, 73-74 
deposits  and  guaranties  as  condition  precedent  to  service, 

governing,  established    873-874,881-896 

destruction  of   records,   governing.   Interstate    Commerce 

Commission  form  adopted  by  state 1167-1168 

directories,  ordered  printed  in 467, 1513-1514 

discontinuance   of   service   for   non-payment,    governing, 

recommended  filed 1331-1332 

1336 
extensions,  governing  making  of: 

ordered  filed  507-508 

prescribed 873-874 

889-891,  976,  981-982,  994 

rural  districts,  into,  approved 79-83 

filing  of,  ordered 23, 141-150 

liability  of  telegraph  companies  for  errors  in  transmission 

of  messages,  fixing,  approved 325-326 

publication  of  application  for  changes  in  rates,  governing.  20-21 

rates,  governing: 

approved    773-775.943,958-959 

construction  and  filing  of  schedules,  prescribed 21-28 

ordered  filed   650,655,658,660,847,850,853 

standards  for  senice,  governing,  prescribed,  ..465-467,943,958-959 
temporary    suspension    of    residence    service,    governing, 

approved 438-439 

See  also  Advanee  Pas'ment;   Deposits;   Discount;   Farm 
Ijnes:  Guaranties;  Prompt  Payment. 
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SUBJECT   IKDBX. 
(C.  L.  54-60.) 

BTTRAL  LINES.     See  Bates:    farm  Hnej  Bates:   Bwttching;  ,^1 

Service:  farm  line;  Service:  switching. 
SALABIEB.    See  Operating  Expenses. 
SALE  or  PBOPEBTT: 

acquisition  of  existing  line  prior  to  construction  of  sjstem 

ordered 732-734,  736-737,  757-759,  814-816 

applications  for  consent  to,  procedure  to  be  followed  in 

making,  outlined 59W96 

autliorized : 

commission's  order  ss  to,  sustained  by  court 84 

condition,  upon   1391-1394 

condition  modiaed 1372-1373 

competitor,  to,  authorized 556-568 

condition,  upon 784-786,  M4-971 

conditions  for  authorisation,  outlined 1109,1149 

conditions  not  accepted  by  company,  and  petition  dis* 

missed 1360 

equipment  owned  by  subscribers: 

mutual  company,  of,  to  commercial  company,  provi- 
sion made  for 1«8 

purchase  by  company,  provision  made  for.  .66,  68,  lir-lb,  660-651 
658,  660,  1280,  1263-126* 

method  of  procedure  before  commission,  outlined 1134-1137 

obsolete  or  scrap  property,  of,  procedure  to  be  followed  to 

obtain  commission's  consent  693--596 

private  lines,  remuneration  to  be  paid  by  telephone  com- 
pany for,  fixed 367-359 

proceeds  of,  permission  granted  to  pro-rate  back  to  stock- 
holders    95 

property  not  used  and  useful,  of : 

excluded  in  fixing  price 964,968 

included  in  fixing  purchase  price ,      401, 409 

su^ested 386,  389,  392,  490,  49T-498 

purchase  price: 

greater  than  fair  value,  authorized  although 384,38^389 

391,757-759 

limited  to  fair  value  of  usable  property 574,677-578 

toll  circuits,  of,  authorized 28-33 

undivided  interest  in  plant  owned  by  individual,  approval 

not  required  633 

value  to  be  6ied  by  arbitration 814,816 

See  also  Consolidation;  Competing  Companies;  Leases; 
Securities:  stock:  purchase;  Securities:  transfer. 
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SCHOOLS.    See  Discrimination :  free  and  reduced  rate  service.  paob 

80BAF  VALUE: 

original  cost,  deducted  from,  in  detennining  net  depreci- 
able inTestment   1353 

See  also  Sale  of  Property:  obsolete)  Valuation:  salvage. 
8E0UBITIES: 
bonds: 

discount    on,    no    allowance    for,    in    valuation    of 
property 606,  615, 818, 820, 827-830 


authorized  on  condition .  1153-1159, 1373-1378, 1429-1434 
order  as  to  use  of  proceeds,  modified. . .       468-469 
capital  requirements,  for,  stock  issue  instead 

of,  recjimmended  1373, 1376 

denied 1429,1431-1432 

capitalization  of  consolidated  company,  limited  to  that  of 

constituent  companies 405-406 

discount  on : 

method  of  handling,  outlined 828-829 

no  allowance  made  for,  in  valuation  of  property 606,616 


equipment  trust  certificates,  issue  by  foreign  corporation, 
anthorization : 
granted  where  proceeds  naed  partially  for  intrastate 

equipment 927-928 

necessary 327-338 

issue: 

acquisition  of  property,  for : 

competitor's  property,  of,  authorized.  .1032-1037,1249-1252 
consolidated  company,  by,  authorized.  .1404-1407,1469-1471 
purchase  of  property  not  previously  authorized 

denied 1429, 1432 

betterments,  for: 

authorized,  upon  condition 476-478,545-550,1153-1159 

1^9-1434 
refunding  of  notes  issued  to  pay  for,  authorieed.      372-376 
1402-1404 
reimbursement  of  expenditures  from  income,  for, 

authorized 1153-1159, 1273-1274 
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8E0USITIES  —  Continued :  r,a 

iasne  —  continued : 

consolidated  company,  by : 

acquisition  of  property  of  constitaent  companies, 

for,  authorized 1404-1407,  l«S-14n 

conditions  not  ficvepted  by  company,  and  petititwi 

dismissed IStM 

discussed 1109, 114B-1HS 

construction  of  plant,  for,  authorized  upon  condition.       732-TM 

737.T3ii 
discharging  Uoating  debts,  for,  authorized  upon  cDudi- 

tion 14aH4Sl 

fair  value  of  property,  limited  to 1469-I4il 

foreign  corporations,  by,  authorization : 

necessary 327-329 

proceeds  used  partially  for  intrastate  e<|uipnient, 

granted JfiT-KJJ 

reiinbursempnt       tor       intrnstatp       expenditun's, 

granted 999-1000, 1048-1049, 1082-1085. 1153-115!' 

funding  of  notes,  issue  of  bonds  .for,  authori»Kl  on 

condition 1373-1378, 1429,  1431. 1433-J4M 

jurisdiction,  not  within i'l^ 

payment  of  interest  accrued  on  bonds,  for,  dented .  1428, 1431-1432 
purchase  of  equipnipnt  owned  by  subscribers,  for,  sug- 
gested        651.65S 

refunding : 

notes 372-376,476-476 

issued  to  pay  for  betterments  made  witliin 

five  yeare,  of,  authorized 1403-1404 

outstanding  bonds,  for,  authorized  upon  condi- 
tion   1^9, 1431, 1433-143* 

reimbursement     of     income     used     for     betterments. 

authorized 999-1000. 1048-1049. 1083-1085, 1153-1159 

1273-1274 
outstamling    securitii<s    exc<«d    actual    value    of 

property 11'* 

securities   of   another   company,   for    acquisition    of, 

authorized  upon  condition 400-412. 1235-1^" 

substitution  of  common  battery  systeni  for  luagneto 

system,  for,  autborized  upon  condition 1373, 1376-13?* 

notes,  issue  authorized  upon  condition .  . .  372-376, 476-478, 1W2-14W 
stock: 

cancellati<m  of  authorized,  ordered ™ 

company  purchasing  majority,  obliged  to  buy  shares 

from  minoritv  stoekbolders  upon  refiuest 85.'" 
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SEOUaiTIES  —  Continued :  ^.^^^ 

stock  —  continned : 

discount  on,  no  allowance  for,  in  valuation  of  prop- 
erty  818,820,827-830 

dividends : 

reimburaeraeut  of  moneys  expended  from  income 
within  five  years,  for  capital  purposes,  author- 
ized     1273-1274 

surplus  accumulated  from  reasonable  rates  when 

no  dividends  or  salaries  paid,  where,  authorized      528-331 

additional  issue  to  be  offered  to  stockholders  pro 

rata,  at  par 545-560,999-1000,1048-1049 

authorized  upon  condition 372-376, 400-412, 476-478 

545-550,  732-734,  737,  739,  999-1000,  1032-1037, 1048-1049 
1082-1085,   1235-1238,   1249-1252,  1404-1407,  1469-1471 
authority  of  commission  prerequisite  for,  where 
stock  subscribed  for  but  not  issued  prior  to 

effective  date  of  Utilities  Act. .'. 372*^374 

capital  requirements,  for,  held  preferable  to  bond 

issue  for 1373, 1376 

au^ested 651, 658 

purchase  by  one  company  of  that  of  another : 

authorized  -upon  condition 747-752, 1235-1238 

holding  company,  by,  authorized 476,478,584-586 

pro  rata  share  of  subsidiary's  stock 926-926 

ratified  though  purchased  without  authoriy 747-752 

sale: 

promoters,  to,  at  less  than  par,  denied 732,  735-736 

second  company,  to,  of  majority  of  stock,  author- 
ized upon  condition 85-89 

transfer  of  entire,  to  foreign  holding  company,  not 

permitted 1548-1550 

Sec  also  Capitalization;  Intercorporate  Relations;  Inter- 
est; Mortgages;  Stockholders;  Valuation  of  Property: 
capitalization. 
8EKVI0E; 

adequate,  obligation  of  public  utility  to  give 1504 

applications  for: 

requirement  in  writing,  reasonable 873, 882-883, 890-891 

waiver  and  judgment  clause  included  in,  condemned. 933-936, 938 
calling  of  subscribers  when  line  busy,  held  impraetieable 
except  for  toll  messages 318, 322 
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8EBTI0E  —  Continued :  puk 

classificntion : 

clioire  ot  class  optional  with  aubseriber 1453 

four-party  residence,  eittablished 1189, 1212 

individual  line,  establishment  approved 1398-1399,1401 

ordered 141-142,146-149 

rural    party   lines,   between   business  and   residence, 

denied 1308-1310 

selection  of  class  optional  with : 

majority  of  subsoribers  on  line 148 

subscriber 835-836,844-845 

six-party  residence,  discontinnance  authorized 1189, 121? 

suf^ested 835-836,842-844 

switching,  held  not  applicable  to  village  subscribers..  1260-1264 
two-party  residence,  established 1226,1228,1233-1234 

complaints,  record  ordered  kept 467,1513-1514 

continuance  of  tel^raph  oHice  established  to  satisfy  coni- 

plaint,  ordered 1283-1283 

<untinuous : 

discontinuance  of,  not  pennittcd . ; 681, 684 

establishnient  denied  . , . , 104Q-1M7 

analysis  uiade 221, 254-292 

basis  for  rates 256-260,298 

considered  in  fixing  rates 204,206,1438-1439,1443,1446 

different  classes,  of,  determined 221,254-293 

division  between : 

party  called  and  party  i-alling 361-263 

rural  plant  and  city  plant,  not  necessary  in  fixing 

ratea 1186-1187,1209-1210 

large  exchanges,  in,  higlier  than  in  small 296-297 

per  station: 

comparison  with  other  companies,  niade.1493, 1^6-1407, 1538 

considered  in  fixing  switching  rstes 1226, 1231-1233 

estimated 1344, 1511, 1522, 1538 

switching ; 

service  at  less  than,  condemned 834,837-838 

toll  expense  excluded  in  estimating 96-101 

courtesy  to  patrons  ordered 1463-1465 
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8ESVI0E  —  Continued :  ''^a 

depoBits  as  condition  precedent  to  measored: 

cotnpanj'  may  distinguish  between  eubscribers  known 

to  be  financially  req>onsible,  and  others 929, 932 

reasonable 197,933,935-936 

rules  governing : 

established  .  .  .  '. 873,884-888 

ordered  modified   - 933-939 

specific  rule  for,  ordered  made 929-933 

discontiauance : 

application  of  deposit  to  bill  following,  anthoriEed. . .  888 

exchange,  of: 

authorized  upon  condition 132-133 

denied 971-975 

farm  lines: 

approval  of  commission  uecessar;  for  disconnec- 
tion from  switch 205, 209 

denied 461-464 

single  subscriber,  serring,  authomed 803 

four-party  unlimited  residence  service,  authorized..       224,305 

307, 1038 

free  service  with  additional  exchange,  denied 905 

justifications  for,  enumerated 659 

nigbt  telegraph  stations,  authorized 1242-1243 

non-payment,  for: 

approved 774-775, 959, 1515-1519, 1523-1524 

deposit  sufficient  to  cover  bill,  despite 933-934,938 

lawful  under  certain  conditions 873,885-887,889 

forbidden  unless: 

non-payment  of  current  chaises,  for 447-450 

1516, 1518, 1523 
specific  rule  applicable  to  all  subscribers,  has 

been  filed 1331-1337 

notice  required  prior  to,  fixed 873, 885-887, 889 

ordered .' 75-76 

reasonable 145-146 

reparation  not  ordered 715-716,721 

rights  of  company  as  to,  waived 447—450 

rule  governing,  wwommended  fll«d 1331-1332, 1336 

operation  in  occupied  territory,  ordered 1180-1185 

primary  term   of  contract,  prior  to  expiration    of, 

special  rates  for,  approved 959 
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8EBVI0E  — Continued:  ,.„ 

discontinuance  —  continued : 
restoration  ordered: 

commisaion's  order  sustained SOS 

connection  of  fiinn  lines  with  foreign  ezchaogc. .  835 

83&-«42, 845-846 

interchange  of  service 752-757 

six-party  line  service,  of,  authorized 1189, 1212 

subscnber,  at  the  request  of,  no  refund  for  inter- 
rupted period 893 

switching,    to    town    subscribers    owning   equipment, 

ordered 1260-1284 

telegram  toll  service: 

authorized 803-804 

reduced  rates  authorized 3-4 

telegraph  offices,  of: 

authorized 1241-1242 

denied 1241-1242 

time  limit  on  mess^ies,  for  failure  to  observe,  author- 
ized    1256-1250 

toll  line  connection  with  exchange  authorized  where 
exchange  company  fails  to  pay  over  collections  for 

toll  service 741-743 

use  of  subscriber's  instrument  by  non-subscriber  for 

toll  service,  upon,  autliorized 461-464 

emergencies,  in: 

provision  for,  ordered  466 

route  lor  inlcrchaugc  service,  specified 753,757 

errors  in  transmission  of  tel^raph  messages,  liability  of 

company  for 3ffi-326 

exchange,  substitution  of  one  for  that  from  another,  matter 

of  management 516-623 

farm  line: 

classification  between  bu^ness  and  rewdence,  denied. .  1308-1310 

conditions  under  which  famished,  approved 958 

discontinuance : 

approval  of  commissiou  necessary  for  diseonnec- 

tion  from  switch 205, 209 

denied ". 461-464 

single  subscriber,  serving,  authorized 803 

individual  line,  establishment  ordered 644r-648 

metallic,  in  addition  to  grounded  circuit,  authorised. .  1453 

time  limit  for  messages,  approved 773,775 
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SEBVIOE  —  Continued :  p^m 

filing  of  rate  schedules  prior  to  giving,  ordered 24 

four  .party  residence,  restoration  refused:  application  for 

rehearing  denied  544 

hours  for,  extension  ordered  on  alternative  basis 1467-146S 

improvement : 

ordered 425-428,651,653,659,661,972,975^76,980-981 

1463-1466, 1472-1474, 1477-1478 
1485-1486, 1601, 1503-1507, 1514 

rate  increase  folloiring,  authorized 443-446,455—459 

recommended 213,216,319-322 

specific,  not  ordered  where  company  already  making 

improvements 5-8 

application  for  rehearing  denied 544 

sa^ested  .  .  . 1355 

toll    chai^    instead   of    free    interexchange    service, 

authorized  for 58-65 

inadequate : 

certificate  of  exigency  granted  second  company 131-132 

complaint   as   to,    dismissed    upon    establishment   of 

phyucal  connection 1321-1322 

duplication  of  facilities  not  a  remedy  for 857, 1096, 1100 

individual  line,  conditions  for  furnishing,  outlined 417-418 

inspection : 

expense  of  commission's,  to  be  borne  by  company. . . .  467 

ordered  made  at  stated  intervab 466 

installation : 

four-party  measured  residence,  authorized 224,  305-307 

post  office,  in,  ordered 792, 797-798 

railway  stations,  in: 

telegraph  apparatus,  ordered 324 

telephone,  ordered    129-130 

ten'  days  required  by  company  to  make 959 

interchange  t 

connections  for,  provisions  governing,  following: 

consolidation 385,390-391,393-397,574,578-579 

964, 970-971 

sale  of  stock 1238 

transfer  of  property 964,970-971 

contracts  covering,  ordered  filed 141-142,144-146,149-150 

emergency  route  for,  specified 753, 757 
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SEBVIOE  —  Continued :  '^ 

interchange  —  continued : 
free: 

initial  period,  for,  authorized 433-Wi 

ordered  discontinued 141-142, 144-145, 150, 634-613 

toll  rates  established  instead  of ■. 634-643 

indirect  connection,  over,  ordered  although  direct  con- 
nection twtwcen  localities  exists 752-757 

prwcednre  for  handling  calls,  outlined 1477,1488-1489,1492 

re-establishment  of  toll  line  for,  ordered ...  1477-1478, 1487, 1489 

toll  basis,  on,  proper 791-792.797 

interexchangc : 
free: 

discontinuance : 

authorized 451,464-465 

free  service  of  second  exchange  to  farm  line 

subscribers,  denied   905-907 

rate    increase    followii^    furnishing    of   certain, 

authorized 1030-1032 

toll  rates  in  lieu  of : 

action  as  to,  deferred 1341-1343,3345,1347 

authorized 58-ffi 

denied 489-490, 493,  «5-496,499 

not  ordered 9^,952-953,1187,1210 

ordered 55fr-556 

interruptions : 

elimination  and  correction,  rules  for,  approved. 467 

refunds  for; 

not  required  where  subscribers  responrable S93 

rule  governing,  approved 959 

limitation  to   present  subscribers  in  specified  territory, 

agreed  upon   189, 193, 1408-1400 

local: 

physical  connection  for: 

denied 317-323 

free  basis,  on 512-515 

ordered 667-671, 1408-1409 

toll  line,  use  for,  in  occupied  territory,  forbidden 1095-1102 

measured,  adoption  not  ordered 111-112, 119-12fl 

"  messages,"  defined  1312, 1317-1319 

metallic  circuit: 

farm  line,  establishment  authorized 1453 

grounded  circuit  system  or,  choice  optional  with  sub- 
scriber    1453 


D.y,l,.«.yC0t)3lC 


SUBJECT   INDEX. 
(C.  L.  54r«).) 

SEBVIOE  —  Coutinmnl :  paot 
night,  disconti finance  of  tele^aph  night  stations,  author- 
ized   1242-1343 

numbers,  change  by  company,  permissible 95S 

obligation  to  server 

all  applicants  within  radius  for  service 137—141,847,861 

extension  of  lines  to  meet,   rules  governing,  estab- 
lished   874, 889-891 

extent  of  utility's  duty,  defined 698-700 

ownership  by  company  of  all  equipment  as  condition  pre- 
cedent to,  unreasonable 470, 473 

party  line : 

four-party : 
residence : 

discontinuance  authorized  1038 

restoration  denied  5-7, 10-12 

switching,  authorized  377-378 

six-party,    discontinuance   of,    and    establishment    of 

four-party  service,  authorized 1189, 1212 

time  limit  for  messages  on,  approved 959 

two-party  residence; 

conditions  under  which  supplied 958 

establishment  approved   1226, 1228, 1233-1234 

post  office,  in,  ordered 792,  797-798 

privacy  of  telephone  conversations,  ordered 1465-1466 

promptness,   rules   governing   time   for   answering   calls, 

established 466 

radius  for: 
change  in: 

approved 359-387 

base  area,  change  from  radial  zones  to  city  limits, 

authorized 740-741 

extended  to  include  service  to  neighboring  exchanges: 
farm  line   subscribers   in   border  territory,   for, 

ordered 1477,  1479-1482,  1487,  1489-1491 

switching  subscribers,  for,  ordered 1438-1452 

fixed 196 

regrouping  of  localities  following  consolidation,  for 
establishment  of  free  service  zones 1070, 1073-1074 
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8EKVI0E  — Continued:  rui 

refnaal: 

extenBioDs,  to  make,  conditions  under  which  pennis- 

sible 874, 890 

installation,  to  make,  conditions  under  vhich  permis- 
sible.   874,889-890 

stockholders,  to,  for  failure  in  duties  as  stockholders, 

not  justified    137, 141 

residence : 

four-party ; 

discontinuance  of  unlimited,  authorized 224, 305,  307 

establishment  of  measured,  authorized 224, 305-307 

restoration  refused 5-7, 10-12, 544 

free,  to  business  subscribeis,  forbidden 1004-1013 

rates  and  regulations  for  temporary  suspensions  of, 

approved 438-439 

reatoration : 

commission's  order  for,  sustained  by  court 378 

farm  line  connection  with  fore^  exchange,  ordered. 835,  839-842 

845-846 
interchange  of  service : 

application  for,  ordered  made 791-792, 796-797 

ordered 752-757 

mutual  company,  not  ordered 1050 

non-payment,  discontinued  for,  ordered 447-450 

physical  connection  between  exchange  switching  farm 

lines  and  exchange  giving  local  service,  ordered. . . .  S54-860 
private  branch  exchange  owned  by  hotel,  with,  ordered  469-475 
reconnect!  on : 

rural   line   to   furnish  certain   rural    subscribers 

with  second  exchange  service,  ordered 1299-1307 

toll  line  for  interchange  of  service,  ordered.  .1477-1478.1487 

1489 
restriction  of  use  by  non -subscribers,  discrimination  in. 

ordered  eliminated   1333-1337 

scope  of,  defined 698-700 

standards  for: 

compliance  with,  ordered. 1477-1478, 1485-1487, 1489. 1513-1514 
control  by  holding  company  tends  to  make  uniform. .       220,240 

rules  governing,  prescribed 465-467 

stockholders,  limitation  to: 

condemned 137,139,651,654,658-659,661,847,851-852 

necessity  for  adequate  rates  although,  discussed 1102-1106 

BUmnier  colony,  to,  extension  of  lines  to  furnish,  ordered. .       810~-813 
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SEBTIOE  — Continued:  FAin 

suspension,  temporary: 

rates  for,  approved 958 

r^ulations  governing,  approved 438-439 

switchboards,  operation  in  conjun<^ioD  with  other  lines  of 

business,  disapproved 1503-1504 

8wit«hing: 

compensating  operators  for,  methods  outlined 141-142, 150 

contracts  for: 

held  to  cover  switchii^  only  for  company  directly 

connected 1276-1382 

ordered  filed  141-142, 144-148, 149-150, 159-160 

162-163, 649-656, 660, 834^835, 838 
845-850, 852-853, 1300, 1307 
t«ll  messages  on  message  basis,  providing  for, 

terms  interpreted 1311-1319 

cost  of,  toll  expense  excluded  in  computing 96-101 

discontinuance  to  town  subscribers  owning  equipment, 

ordered 1260-1264 

furnishing  of,  at  less  than  cost,  condemned 834, 837-838 

telegram  toll : 

reduced  rates,  at,  discontinuance  authorized 3-4 

requirement  of  deposits  prior  to  service,  under  certain 

conditions,  reasonable 873, 887 

tests: 

made 427 

ordered  made  at  stated  intervals 466 

ticker,  ordered  restored:  commission's  order  sustained. . .  598 

time  limit  for  messages: 
farm  lines,  for: 

approved 773, 775 

ordered 1256-1259 

fixed 1488, 1492 

party  lines,  on,  approved 96B 

toll: 

coupon  books,  for,  issue  at  half  rate,  not  authorized.       195-196 
deposits,    requirement    prior    to    service,    reasonable 

under  certain  conditions '. 873,  887 

disconnection  of  toll  line  from  exchange,  denied 422-425 

physical  connection: 

authorized 814, 816 

competing  companies,  between,  ordered :  applica- 
tion for  rehearing  denied 92 

contract  providing  for,  approved 555-558 
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8EBVI0E  —  Continued :  rum 

toll  —  continued : 

physical  connection  —  continued : 

commissiott'e  order  sustained  by  eonrt 134 

substantial   detriment  to  toll  service  would 

result 1501-1505 

direct  instead  of  indirect,  recommended 1525-1527, 1532 

disconnection    authorized    where    exchange    com- 
pany fails   to   pay  over  collections   for  toll 

service 741-743 

free  basis,  on,  denied 512-515 

mutual  company  and  toll  company,  for  sen-ice 

between,  not  within  jurisdiction 1014-1015 

ordered 587-592, 667-671 

application  for  rehearing  denied 93 

continued 85-89 

decision  of  circuit  court  affirming  commis- 
sion's order  sustained  by  Supreme  Court. .  1311 

prompt  handling  of,  ordered 14S3, 1465 

relay  tickets  for  mpssa^es  switched  by  exchange  com- 
pany for  toll  company,  ordered  furnished.  13 11-1312, 1317, 1319 
station    selected,    to,   discontinuance   of   free    service 

autliorizod '  995-998 

terminals,  installation  of  equipment  for,  authorised. .       648-649 
unit: 

area  closely  inter-related  considered  as  sii^le 111,117-121 

toll  rates,  for,  each  exchange  held  to  be. 197 

use,  traffic  study  made  to  determine Ill,  116-117 

value : 

considered  in  fixing  rates 258,291 

dependent  on  number  of  subscribers 296-297,765,767 

See  also  Contracts;  Discrimination;  District  Service  Area; 
Extensions;  Farm  Lines;  Lines;  Non-Subscribers;  Pay 
Stations;  Primary  Rate  Area;  Rates;  Short  Term  Serv- 
ice; Stockholders;  Subscribers;  Toll  Stations;  Zones. 
SEBVIOE  OOHHEOTION: 
ehai^  for; 

conditions  under  which  permissihle 874, 891-893 

fixed. 873-874,891-893 

reasonableness  discussed   891-892 

SHOBT  TEBH  SERVICE: 

conditions  under  which  furnished,  approved 958 

rates  for : 

approved 958 

«"^ --.;CJf?^ 
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(C.  L.  54-60.) 

STATE  WIDE  THEORY :  paoi 

losses  in  competitive   locality  not  to  be  recouped   from 

earnings  in  prosperous  locality 1012 

reveaiues  and  rate  of  return  earned  over  entire  state  con- 
sidered in  fixing  rates 359-360,  363-363,  365-366, 368-370 

system  as  a  nnit  for  rate  making: 

considered , 765-767 

not  considered  1354-1355 

uniform  rates  throughout  state  held  nnjiistifiahle .-.  .222, 296-299 

8T00K.    See  Securitie.s. 
8T00EH0LDEBS: 

discrimination  in  favor  of,  eliminated.  .418-421,  650, 654,  657-658, 660 

equipment,  ownership  of,  compulsory 897, 899 

issue  of  stock  pro  rata  to,  authorized  upon  condition 545-550 

999-1000, 1048-1049 
reimbursement  of  moneys  expended  from  income  for 

capital  purposes,  for 1273-1274 

majority,  exclusion  of  directors  from  manngoment  by,  not 

vithin  jarisdietion 790-795 

minority,  company  purchasing  majority  of  stock  obliged 

to  purchase  stock  of,  upon  request 85, 87-89 

pro-rating  of  proceeds  of  sate  of  property  back  to,  an- 

tborized 95 

purchase  of  pro  rata  share  of  additional  stock  issue,  by 

parent  company,  authorized 584-586 

rate  iocrease,  authorized 510-511 

rights  of,  ordered  taken  care  of  by  purchasing  rompany,       814, 816 
service  limited  to,  necessity  for  remunerative  rates  despite, 

discussed 1102-1105 

subscribers : 

need  not  be 137,139,651,654.658-659.661.847,851-852 

must  be  197-201 

See  also  Management;  Non-Subscribers;  Subscribers. 

"  stooe:  telegbafh  systems  "  : 

restoration   of  service    by,    ordered :    comiiiissioii's   order 

sustained. 598 

8TBEET  RAILWAYS: 

increase  in  certain  rates  held  reasonable  although  schedule 

as  a  whole  ordered  cancelled 1348-1356 

strip    tickets,    issue    at    discount,    jurisdiction    to    order, 

doubted 1356 

See  also  Railway  Companies. 
STRIP  TICKETS.    See  Street  Railways. 
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t  of,  disapproved *WMW2 

border  territory: 

adjacent  ezebange  Bcrriee,  entitled  to 1477, 1479-1482,149; 

14a»-14»2 

establishment  of  exchange  to  serve,  recommended 15^,  1532 

extensions  to  serve  single  sabacriber,  ordered 307-506 

calling  of,  when  line  bnsy,  held  impracticable  except  for 

toll  messages 31S.  322 

connected  with  two  exchanges,  discrimination  in  favor  of, 

ordered  eliminated    67.72-73,75 

defined 774 

equipment : 

maintenance  by,  ctmdenmed 659, 960-962 

owning : 

applicants  for  service  from  mutual  company  obli- 
gated to  become 197-201 

discrimination  in  favor  of: 

approved. 623^-624.626 

eliminated 32,34-35.66-68.74-75 

prohibited 761-762 

lease  of  equipment  to  company,  permiauble. ...       761,763 

practice  condemned    1494, 1500 

village  subscribers,   for 761-764,1260.1263-1264 

purchase  by  company  of  equipment  owned  by 
subscribers: 

ordered 650-651.  «8. 660 

provision    for    purchase    from    town    sub- 
scribers, made    66, 68, 74-75, 1260. 1263-1264 

recommended. 1494. 150D 

rentals  to  be  paid  by  company  to,  fixed 417-419.^1 

1493-1494. 1500-1501 
requirement  as  condition  precedent  to  service,  not 

approved 137. 139 

sale    of    equipment    to   utility,    provision    made 

for. 66.68.74-75 

farm  line,  connected  directly  with  switchboard,  increase 

in  switching  rates  for,  authorized 96-98 

list  of,  ordered  furnished  by  connecting  company 1479 

1487-1488,  1491-1492 
number  per  line : 

discussed 674 

limited 157,  446,  465,  661-662,  664,  1453 

1477-1478,  1485-1487,  1489,  1505-1567,  1512 

Induction  recommended    897, 899-900 
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-  Continued ;  ***« 

rearrangement  on  lines  held  to  be  matter  of  management.  616-523 
rebates  to,  on  toll  service  to  certain  exchanges,  eliminated.  99&-997 
single,  exteneioas  to  serve : 

not  required  by  public  necessity 30S-311 

ordered 507-508, 846-853 

permitted ; 315-317 

stock  ownership  as  condition  precedent  to  service: 

approved  in  case  of  mutual  company 197-201 

forbidden 137,139,651,654,  658-659,661,847,851-852 

switcfaii^,  discrimination  between  exchange  subscribers 
and,  eliminated  by,  extension  of  radius  for  service  of 

switching  subscribers  1438-1452 

use  of  instruments  of: 

agents  and  employees,  by,  permis^ble 1463-1465 

non-subscribers,  by,  for  toll  service,  discontinuance  of 

service  for,  authorized 461—464 

village,  switching  rates  held  not  applicable  to 32, 34-35 

See  also  Advance  Payment;  Contracts;  Deposits;  Dis- 
count; Discrimination;  Farm  Lines;  Non-Snbscribers ; 
Prompt  Payment;  Rates;  Rentals;  Service;  Stock- 
holders. 

BUFBBVISIOH.      See    Valuation    of    Property:     overhead 

charges. 
SUPPLIES: 

allowance  for,  made 818, 827 

8UPPLT  OOHFAinES.    See  Intercorporate  Relations. 
BUKFLUS  PB0DU0T8  AND  FACILITIES: 

sale  at  reduced  rates  on  condition,  authorized 1546-1547 

TAXES: 

overtaxation  of  street  railways,  tendency  toward,  discussed.  1355 

TELEGKAHS.    See  Rates;  Telegraph  Companies. 

TELEaRAFH  OOKFANIBS: 

electrical  interference  between  power  lines  and  t«legrBpfa 
lines,    provision    for    elimination    made : 


errors  in  transmission  of  messages,  liability  of  company 

for. 

hoars  for  service  ordered  extended 1467-1468 

installation  and  operation  of  apparatus  in  railway  stations, 

ordered 324 
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TELEORAFH  OOHPAHIEa  —  Continued :  ria 

maintenance  of  commercial  telegraph  service  in  railway 
stations  between  certain  boars,  as  alternative  for  keeping 

regular  office  open,  suggested 146S 

purchase  of  stock  of  one  company  by  another: 

authorized 747-75:! 

ratified  though  purchased  without  consent 747-752 

reports    of    expenses    and    revenues,    filing    of    monthly. 

ordered 2 

service  by; 

continuance  of  office  established  to  satisfy  complaint, 

ordered 1282-1283 

discontinuance : 

authorized 1241-1242 

night  stations,  for 1242-1343 

denied 1241-12« 

special  rates  to,  discontinuance  authorized 803-804 

telegram  toll  service  to,  at  reduced  rates,  discontinuance 

authorized 3-4 

ticker  service  ordered  restored ;    commission's  order  sus- 
tained   598 

See  also  Rates:    telegram  toll. 
TELEPHONE  OOBPORATIOKS : 

defined 1176 

TELEPHONE  LINES: 

defined 1176 

TEBIONAL  OHABOES: 

certain  messages,  on,  authorized 723-728 


excessive 713-715,720 

maximum  fixed  by  statute 13J6 

subscribers   of   corapany   connected    on    a  switching 

basis,  from,  additional  charge  forbidden 1277, 12S1 

See  also  Physical  Connection :  additional  protective  charge ; 

TEBBITOBT: 

division : 

approved 861-870 

commission's  order  sustained  by  court 84 

as,  into,  recommended 972,975 


TIOKEB  SEBVIOE.    See  Service. 
TOLL.    See  Rates;  Service;  Toll  Stations. 
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TOLL  STATIONS:  mse 

establishment : 

authorized 741-743 

connection   of  toll   lines  with   exchange,  instead   of, 

denied 422-425 

TBAFFIO: 
study: 

made 60,  62,  64,  111,  116-117,  204,  206,  255-256 

273-275,  517-518,  639, 763, 905, 907, 9«,  953, 1226 

1229,  1231,   1479,    1487,  1531-1532,   1534,   1539 

cost  included  in  operating  expenses  of  company. .       245-246 

ordered  made  at  stat«d  intervals 466 

TKUST  OEBTIFIOATES.    See  Seeuritica:    equipment  trust 

certificates. 
VHIT  COSTS: 

analysis  made  in  determining  value  of  property 1185 

1191-1192, 1217 
based  on  average  noiTnal  prices  over  period  of  years  in- 
stead of  present  market  price 401,  408,  1125,  1415, 141S 

computed  for  comparison 1506-1507,  1610-1611 

See  also  Valuation  of  Property. 
VALUATION  OF  FBOPEBTT: 

"  actual  performance  "  method  adopted 171-185 

dissenting  opinion 172, 185 

advantages  accruing  from  nature  of  business  and  reg:ula- 

tion,  not  to  be  included  in 1130-1131 

appreciation  of  land,  no  allowance  for,  in  rate  making. . , ,   1349-1350 
basis  for: 

discussed 173-182 

necessary  detriment  suffered  by  utility  held  proper 

basis \ 171, 179-182 

book  value: 

considered  in  fl.\ing  rates 229,  977,  987-988 

held  to  represent  actual  vtHu» 369 

capitalization  :- 

considered  in  (being  value  of  plant 171,  183,  765-766,  769 

oulstanding,  not  taken  as  measure  of  investment 1350 

profitable  use   in   particular  public   service,  of,   not 

proper  basis  for 1129-1132 

consolidation  approved  followinsr  determination  of 1061 

1056-1057, 1089, 1071, 1459-1462 
duplicated  property  resulting  from  consolidation  not  con- 
sidered in 606,  610. 614-615 
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VALUATION  or  PBOPEETT  —  Continued :  paoi 

earning  power ; 

considered  in  filing 171-172,184 

weight  to  be  given,  discussed 1133-1134 

excess  plant,  reasonable  amount  for,  included  in 605,609,612 

fair  value: 

meaning  of  term  discussed 176-179 

purchase  price  greater  than,  sale  approved 364,  388-389 

391,  757-759 

rate  making  purposes,  for,  fixed 44,  48,  171-185,213 

215,  219,  225-244 

usable  property,  purchase  price  limited  to 574, 577-578 

market  value: 

considered  in  fixing  rates 171, 184 

proper  measure  for  present  value 1108,  1129-1132 

matter  of  judgment,  not  mathematics  or  formulae 1142-1146 

natural  resources,  company  and  public  should  share  bene- 
fits of  1108, 1132 

order  fixing,  su^ipended  pending  rehearing 1058 

original  cost,  considered 171,  183, 1119-H20,  1415,1419 

overhead  chains: 
allowance  for: 

8%  considered  liberal 1349 

15%: 

made 217-218,  228,  231-234, 259 

947,  1196, 1213,  1217-1218 
"  any  conceivable  "  going  value  and. . . .  1107-1108 
1121-1123 
interest  during  construction,  3%   made  for,  on 

additions 218, 236-237 

made 606,  609-610,  621,  817,  819-820,  831,  1053-1055 

1066-1068,  .1186,  1192,  1195-1196,  1415,  1418-1419 
12%,  made.  ...401,  407-409,  765,  767-768,  977,  982-983,985 

contmctor'B  profits,  5%  allowance  made  for 1064 

segregation  between  preliminary  and  general,  made..       817,820 

Bupervision,  separate  allowance  for,  made 1065-1066,1068 

engineering  and,  made 1053-1055 

per  station  computed 1510 

plant  as  whole  considered  in  fixing  ratee 765, 767 
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VALUATION  OF  FBOPEBTT  - 

present  value : 


autborizii^  issae  of  secnritdes 1429-1430 

fixing  rates.  ...  604,  606,  608,  610-6H,  615,  621,  765,  767-768 
772,  817,  819-820,  822-823,  831,  977,  983,  987, 1051-1055 
1069,    1071-1072,   1186,   1198,   1213,   1218,   1415,   1419 

determined   1051-1055,  1060-1069 

1071-1072,  1109,  1132,  1147-1149 

market  value  held  proper  measure  of 1108, 1129-1132 

property  not  used  and  uaefiil,  excluded  from 606-610,  614-615 

871,  875,  895,  1352 

purchase  price,  in  determining 574,577-578 

reproduction  cost,  new: 

basts  for  rates,  disadvantages  of,  discussed 179-175 

conudered  in  fixii^  rates 6,12-15,  IS,  171,  183 

217-219,  226-231,  235-237,  243,  258-259,  604 
608,  610-611,  766-768,  817,  819-820,  822,  831 
946-947,  976-977,  982-983,  985,  1051-1055,  1069 
1072,    1185,    1191-1192,    1217-1218,    1415,    1419 

determined 1051-1055,  1060-1069,1072 

method  criticised 1107-1108,  1110-1116,  1120-1121 

minns  depreciation : 

basis  for  valuation 817-820,  822-823,  831 

considered  in  fixinp:  rates. ..  .171,183,217,226-231,  235-236 
243,  604,  608,  610-611,  637,  946-947 
976-977,  982-983,  985,  1051-1055 
1069,    1072,    1191-1192,    1415,    1419 

determined 1051-1055,  1060-1069 

1072,  1107-1108, 1125, 1127 

80%  of  reproduction  cost  new,  held  to  be 1543 

superior  method  of  determining,  outlined. .  .1107-1108, 1126-1127 

rights  of  way,  allowance  made  for 1052-1053, 1055 

salvage,  saleable  but  not  usable  property  acquired  by  con- 

Bolidation  to  be  credited  to  operating  account 385, 389, 392 

segr^ation  of  plant  i 

exchanges,  among,  made 871, 875-877 

rural  and  exchange,  between,  not  necessary  in  deter- 
mining rate 1186-1187,  1209-1210 

toll  and  exchange  service,  used  in,  discussed 871, 875-876 

use,  upon  basis  of,  impracticable 876 

unearned  increment,  propriety  of  including,  discussed.  ..  .177-179,181 
IMl 
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VALUATION  OF  PROPEBTT  —  Continued :  ttm 

water  power,  of,  determined 1108,  1129-1133 

wire,  base  valne  for  period  of  years  used  rather  than 

preeent  market  value 401.408 

See  also  Capital;  Capitalization;  Consolidation;  Con- 
tractor's Profits;  Depreciation;  Development  Cost;  Dis- 
count: bonds;  Francliises;  Going  Value;  Interest 
during  Construction;  Investment;  Paving,  Promotion; 
Rate  of  Return;  Reserve  for  Depreciation;  Ri^ts  of 
Way;  Sale  of  Property;  Scrap  Value;  Securities:  Sup- 
plies; Taxes;  Unit  Costs;  Working  Capital. 
"VISITIHG": 

establisbment  of  toll  rate  to  eliminate  use  of  intereschai^e 

lines  for,  authorized  . . ; 58-65 

WATEB  OOMFAHIES: 

contract  with  city  for  free  service  to  schools,  disapproved .       532-531 

extensions  into  outlying  districts  ordered 898-711 

Issue  of  stock  dividend  by,  authorized 528-531 

ordered  to  show  cause  why  order  permitting  building  of 

high  tension  lines  should  not  be  modified 1016-1025 

pipes  of,  compensation  to  railway  companies  for  crossings 

under  tracks,  not  granted 523-527 

WnWWS.      See    Discrimination;     free    and    reduced    rate 

service. 
WIKBS.    See  Construction  of  Lines ;  Valuation  of  Property. 
WOBKINO  OAFITAL: 

allowance  for,  made 219,226,237-^238,604,606,609-610,621 

637-638,  831,  947,  977,  985,  1054- 
1055,  1067-1068,  1185-1186,  1192 
1197,  1213,  1218,  1349,  1415. 1419 

one-twelfth  of  gross  earnings  usually 604.611 

stores  and  supplies  included  in  allowance  for 604. 611 

See  also  Capital;  Investment. 

county,  as  basis  for  rates,  air  line  basis  held  preferable  to..872, 879-8S0 

defined 871-872. 879 

district  service  area,  defined 871 

fare,  modification  of,  disapproved 1348. 1356 

radial,  change  in  base  area  to  city  limits  instead  of,  au- 
thorized        740-741 

See    also    District    Service    Area ;    Primary    Rate    Area ; 
Rates;  mileage,  excess;  Service:  radius. 
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Ameficw  Telephooe  and  Telegraph  Cmopany 

Legal  Dcpaitanent 

195  Broadway,  New  York,  N.  Y. 


COMMISSION  LEAFLET  No.  60 


Recent  Commission  Orders,  Rulings  and  Decisions 
from  the  following  States: 


Alabama 

Nebraska 
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New  Jersey 

Colorado 

North  Carolina 

lllinoU 

Ohio 

Indiana 

OUahoma 

Minnesota 

Vermont 

Missouri 

Wisconsin 
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Fulton,  F.  D.,  V.  QhiwKO  TeL   Co.     In  re  Com- 
pluint  Alleging  Overehargea.     Case  No.  4491. 

October  5,  1911) 1410 

Independent  Telegraph  &  Telephone  Go.  of 
Nanvoo.     In  re  Kate  Increase.     Case  No.  4834. 

October  18,  1916 1415 

OhesterfleU  Telephone  h  Telegraph  Co.  In  re 
Change  in  Kates.     Case  No.  4401.     November 

10,  1916 1425 

Indiana.  Northern   Indiana  h   Sosthem  Kichigui  Tele- 

phone, Telegraph  H  CaUe  Oo.  In  re  Bond  Issue. 

No.  1385.    October  21,  1916 1^9 

Hinnosota  Northwertem  Tdephone  Exchange  Co.    In  re  In- 

crease in  Rates  at  Cold  Springs.     October  21, 

1916    1435 

BfiBSonri  Qilliam  Telephone  Co.  r.  Alton-Slater  Water  Oo. 

In  re  Construction  of  High  Tension  Lines.  Case 

No.  1015.    October  11,  191« 1437 

Texas  Prairie  Telephone  Oo.  and  Star  Td.  Oo.  v. 
Oak  Grove  Home  TeL  Oo.  In  re  Reduction  in 
Switching  Rales.     Case  No.  940.     October  14, 

1916    1438 

Supplemental  Opinion.    October  23, 1916. .   1450 

Supplemental  Order.    October  25, 1916 1452 

Nebruka  Farmers  Home  Telephone  Oo.  of  Qibbon  and  Shel- 
toa.  Tn  re  Establishment  of  Metallic  Circuit 
Farm  Line  Service.  Appl.  No.  2914.  Septem- 
ber 28,   1916 1453 

Comstock  Independent  Telephone  Co.  In  re 
Change  of  Rates.     Appl.  No.  2918.     October 

16,  1916 1454 

Kew  Jenty  Hackettatown  Telephone  k  Telegraph  Co.  In  re 
Rates    following    Consolidation.      October    10, 

1916    1455 

North  Carolina  Soothers  Bell  Telephone  k  Telegraph  Oo.    In  re 

Rates  at  Graham.    October  28,  1916 1467 

i<r 
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Oenttal  District  Telephone  Oo.  and  Bwgholi  Tel. 
Co.  In  re  Sale  of  Property  and  Pliysit-al  Con- 
nection.   Xo.  733.    October  24,  191G 1459 

Bradshaw,  B.  E.,  et  ai.  v.  Anett  Tii.  Oo.  In  re 
Improvement  in  Service.  Order  Xo.  1127.  Sep- 
tember 16,  1910 1463 

WilliunB,  W.  B.,  v.  Dale  Tel,  Oo.  In  re  Impruve- 
ment  in  Service.  Order  No.  1153.  October  19, 
1916    1465 

Ad»,  Chamber  of  Oommerce,  v.  Westeni  Unitm 
TeL  Oo.  In  re  Exteoaion  of  Hours  for  Service. 
Order  No.  1154.    October  10,  1916 1467 

Ootmectictit  Valley  Tolepbone  Oo.  In  re  Stock 
laaae.    No.  485.    September  28, 191 C 1469 

Ashland  Home  Telephone  Oo.  In  re  Improve- 
ment in  Service.    V-6SS.     October  7,  1916....  1472 

Brown  Oonntr  Telephone  Oo.  et  al.  Decision  of 
CommisBion  Acting  A-s  Arbitrator  ne  to  Uae  of 
Streets.    I  U-2195.    October  10,  1916 1475 

Blror  TfQephone  Oo.  In  re  Bates  for  Farm  Line 
Subscribers  in  Border  Territory.  l'-590.  Oc- 
tober 11,  1916 1477 

Franksville  Telephone  Oo.  In  re  Rate  Increase. 
U-591.     October  16,  1916 1493 

Vogt,  T.  C,  V.  Lindsn  Tel.  Oo.  and  Wisconsin 
TeL  Oo.  In  re  Pliyaical  Connection  for  Toll 
Service.     U-594.     October  16,  1916 1501 

Stratford  Telephone  Oo.  In  re  Rate  Increase. 
U-595.     October  17,  1916 1505 

NicolROB,  William,  et  al.  v.  Adams  Oounty  Metal- 
lic TeL  Oo.  In  re  Improvement  in  Ser\-ice. 
U-59G.    October  24,  1916 1513 

Shav  Telephone  Oo.  In  re  Rate  Increase.  l~-597. 
October  28,  1916 1515 

HondOTi  Telephone  Oo.  In  re  Rate  Increase. 
U-598.    October  31,  1916 1517 

American  Society  of  Evuity  of  St.  Oroix  Oonnty 
v-  St.  Croix  TeL  Oo.  et  aL  In  re  Toll  Rates. 
U-599.     October  31,  1916 1524 

Waasaufcee  Telephone  Co.  In  re  Rate  Increase. 
U-600.    November  1,  1916 1534 
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Oalifontia  Palo  Alto,  Oity  of,  r.  Palo  Alto  Qu  Co.  In  re 
Treatment  o£  Subject  of  Depreciation.  De- 
cision No.  3631.    a^ember  6,  1916 1542 

Oolorado  In  re  Famishins  or  A«»ptiiiK  of  Free  or  Bednced 
Rate  Traiuportatioit  is  Vjt^tioa  of  Statute. 
General  Order  No.  16.     July  3,  1916 1545 

Indiana  Oitizens  Oas  Co.  of  Indianaptdls.     In  re  Sale  of 

Sniplua  Prodncts.    No.  452.    October  27,  1916.  1546 

New  Jersey  Nev  Jeieey  h  Fwuui'lTaiua  Traction  Co.  In  re 
Transfer  of  Stock  to  PennsylTaoia-New  Jersey 

Power  ft  Ugbt  Co.    October  10,  1916 154S 

Lakewood  ft  Coast  Electric  Co.  v.  Atlantic  Coast 
Electric  Co.  In  re  Extension  of  Lines  into  Un- 
occupied Territory.     October  23,  1916 1550 
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AOOOTTNTS.    See  Becords. 

ADVANCE  PAYMENT:  paw 

requirement  approved   1518-1519, 1523 

annual: 

farm  line  subscribers,  from,  approved.1400, 1402,1418,1425 

switching  subscribers,  from,  approved 1400,1402,1418 

1425 

quarterly    1515-1517 

farm  line  snbscribers,  from,  approved 1518-1519,1523 

new  city  snbscribers,  from,  approved 1400,1402 

1418, 1425 

semi-annual,  from  new  farm  line  subscribers 1400,1402 

1418, 1425 
See  also  Prompt  Payment, 
APPEALS.     See  Rehearings. 
BETTEEMENTS: 

issue  of  securities  for: 

authorized  upon  condition 1429-1434 

refunding  of  notes  issued  to  pay  for,  authorized 1402-1404 

Sw  also  Extensions;  Service:  improvement. 
BONDS.    See  Securities. 
BOOKS.     See  Records. 
BORDER  TERRITORY.     Soe  Exchanges:  establishmeiil ;  Subscribers: 

border  territory. 
BY-PRODUCTS.     See  Surjilus  Products  and  Facilities. 
CHURCHES.    See  Discrimination:  free  and  reduced  nite  service. 
CLEARANCES.     See  Construction  of  Lines. 
COMPETITION: 

See  Consolidation;  Extensions:  occupied  territorj-;  Public 
Convenience     and     Xecessily:     certificates:     invasion; 
Regulation. 
CONSOLIDATION: 

competing  companies,  of,  authorized 1404-1407 

subsequent   to  valuation   of  property   and   fixing  of 

j-ates    14.^!)-^462 

public    good,    serving,   issue   of   securities    (o   efTect,   au- 
thorized     U(iSI-1471 

See  also  Holding  Companies;  Rates;  Sale  of  Property. 
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OONSTBUOTION  OF  UNES:  ?m 

additional  lines  ordered  iustalled  to  relieve  overloading.  .lSB-1507 

1512 
clearances: 

eKteusion  of  time  for  compliance  with  statutory  pro- 
visions governing  1379-1384, 1388-1390 

horizontal,  toll  lines  exempted  from  rules  governing,  137^-1390 
power  and  telephone  lines,  of: 

ciimplaint  as  to  paralleling,  settled  by  agreement. . . .  1437 

mling  of  commission  acting  as  arbitrator  as  to  occu- 

jjancy  of  streets 1475-1477 

reconstruction  ordered    1477-1478,1485-1487,1489,1513-1-514 

reloeation  of  telephone  lines,  exitenac  to  be  borne  by  power 

(■iini|)any    1476 

Kee  also  Exchanges:  establishment;  Extensions;  Lines. 
CONTRACTS: 

city  and  utility,  between,  rates  fixed  by,  approved 1457-1458 

free  toll  service,  providing  for,  valid  when  made  between 

eomiwnies  before  public  utility  act,  upheld 1524, 1527 

1533-15J1 
Spc  also  Ordinances. 
DEPBECIATIOH: 

allowance  of  20%  made 1543 

consistent  treatment  of,  in  rate  making  and  condemna- 
tion cases,  recommended 154'2-1544 

inspection,  determination  by,  considered 1543 

See  also  Reserve  for  Depreciation. 
DESK  TELEFEOHES: 

rates,  additional  charge  for,  approved 1399, 1401-1402 

1415-1417, 1424 
DIEEOTOBIES: 

rules  and  regulations  to  be  printed  in 1513-1514 

DISCOUNT: 

pn)m|)t  payment,  for: 

approved  1400, 1402, 14I&-1418, 1423-1424, 1435-1436 

e.(un!  to  increase  in  rates,  authoriEed 1397-1398, 1400. 1402 

1517-1510, 1523 
See  also  Discrimination;  Bates:  net. 

discbhhnation:  ' ''' 

cimtnict  between  companies  providing  free,  toll  service, 

valid  when  made  before  public  utility  act,  upheld 1524,1527 

.    1533-1534 

discounts  allowed  different  classes  of  city  subscribers,  in, 
ordered  eliminated  1416, 1423-1424 
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DISOBIHIHATIOH  —  Cuntinued :  page 

farm  line  subacribera  in  border  territory,  service  with  ad- 
jacent exclmnge  without  extra  chai^  held  not  to  be  un- 

reasonable    1477, 1479-1482, 1487, 1489-1491 

free  and  reduced  rale  ser\'iee : 

cliurches,  reduced  rates  to,  aijproved 1417, 1424 

combination     Imainess     and    residence     rate     diaap' 

proved    1416-1417, 142a-1424 

contract  between  companies  providing  for,  valid  when 

made  before  public  utility  act,  upheld.  .1524, 1527, 1533-1534 
railway  companies,  furnishing  by,  or  acceptance  from, 
in  violnlioa  of  statute,  held  misdemeanor  and  eon- 
tempt  of  commission 1645 

surplus  priiduets,  sale  at   reduced   rates  authorized 

u|H>n  condition    1546-1547 

wholesale  rates  for  second  and  third  telephones  re- 
quiring separate  code  ringing,  denied . . .  1493-1494, 1498-1499 
switching  subscribers,  against,  eliminated  by  extension  of 
radius  for  service  to  include  service  to  certain  neighbor' 

ing  villages 1438-r452 

wholesale  rates  for  second  and  third  telejihones  requiring 

separale  code  ringing,  denied 1493-1494,1498-1499 

DWPLIOATION.      See    Consolidation:    Extensions:    occupied 
territory-;   I'ublic   Convenience  and  Necessity:  certificates: 


ELECTRICAL  INT£IlFEB£HOE.   See  Construction  of  Lines : 
clearances. 

ELECTRIC  LIGHT  AND  POWER  COUFANIES: 

construction  of  lines  along  highways  occupied  by  telephone 
lines,  ruling  as  to 1475-1476 

restraint  of  extension  of  one  of  competing  companies' 
lines  into  unoccupied  territory,  complaint  seeking,  dis- 
missed     1550-1552 

transfer  of  entire  stock  to  foreign  holding  company  not 
permitted 1548-1550 

EMPLOYEES.    Sec  Subscribers :  use  of  instrument :  agent. 

EXCHANaES: 

establishment : 

border  territory,  in,  recommended 1525, 1532 

occupied  territory,  in,  authori;;ed  subsequent  to  ajrree- 
ment  between  invading  and  occupyinir  companies.  .1408-1-109 

See  also  Consolidation. 
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EXTEHSIOK  BELLS:  Pin 

rates  for,  approved 1399, 1401-1402, 1415-1417, 1424, 1428 

EXTENSIONS: 

advisabJity  of  making,  determination  a  matter  of  manage- 
ment   1550-1551 

jurisdiction  over  ordering,  discussed 1551-1552 

unoccupied  territory,  into,  complaint  as  to,  dismissed 1550-1552 

See  also  Conatruclion  of  Lines;  Exchanges:  establishment; 

EXTENSION  TELEPHONES: 

approved 1415-1417,1424,1428 

fixed 1493-1494, 1499-1501 

FARM  LINES.     See  Rates:   farm  lines;    Rates:    switching; 

Service:  farm  lines. 
FOREIGN  CORPORATIONS: 

transfer  of  entire  slock  to  foreign  holding  company  not 

permitted    1548-1550 

FREE  AND  REDUCES  RATE  SERVICE.     See  Discrimination. 
GAS  OOHPANIES: 

surplus    iirodncts,    snle    at    reduced    rates    on    condition, 

iiulliori?.ed 1546-1547 

GOING  VALUE: 

allowanci;   made    for 1415,1419 

HOLDING  COMPANIES: 

foreifru,  IranslVr  of  entire  stock  to,  not  jiermitted 154S-1550 

INTERCORPORATE  RELATIONS.     Sc-e  Holding  Companies. 
INTEREST: 

bonds,  1111,  issue  of  lionds  to  disoharf-e  interest  accrued  on 

outslHDdiiili,    denied     1429, 1431-1433 

JOINT  USE  OF  FACILITIES: 

poles,  of,  nii|>nivfd 1475-1477 

JURISDICTION: 

arbitrator,  conimissinn  acts  as ." 1475-1477 

extensions,  over  ordering  of,  discussed 1551-1552 

inapectiun  of  books  and  records  by; 

commission,  orderinj:  of,  within 1361-1371 

petitioner  under  eommission'a   supervision,   ordering 

nf,  within  1361-1307, 1369-1371 

dissenting  opinion    1362,1367-1369 

number  of  messages  sent  from  specified  stations,  settle- 
ment of  dis(>ute  as  to,  not  within 1410,1414 


D.y,l,.«.yC0t)3lC 


SUKTECT  INDEX. 

PASS 
commoD  battery  system,  substitutiun  for  ma^eto  system, 

issue  of  boods  for,  approved  upon  condition 1373,1376-1378 

liigh  tension,  paralleling  telephone  line^i,  complaint  as  to 

construction,  dismissed   1437 

metallic  circuit  system,  establishment  of  metallic  circuit 

fann  line  service,  autlioriaed 1453 

f)Ccu]iBncy  of  streets  by  telephone  and  electric  companies, 

ruling  of  commission  acting  as  arbitrator  aa  to 1475-1477 

overloading,  ordered  relieved.  1478, 1485-1487, 1489, 150&-1507, 1512 
reconstrupfion,  comjiliance  with  statutory  provisions  gov- 
erning,  time   for,  extended 1379-1384,1388-1390 

relocation,  expense  borne  by  power  company 1476 

toll: 

clearances,  exemption  from  statutory  provision  gov- 
erning, granted 1379-1390 

reeonnection  ordered  .'1477-1478, 1487, 1489 

See  also  Construction  of  Lines;  Exiensiona;  Joint  Use  of 
Facilities;  Poles. 
HAJfAQEHEHT: 

criticized    1493, 1495-1496 

extensions,  determination  of  advisability  of  making,  held 

matter  of   1550-1551 


number  of  calls,  for  recording,  accaracy  discussed 1410-1413 

MOBTOAaES: 

execution  authorized 1373-1378 

MUTUAL  COHPAIOES:      See  Physical  Connection;  Public 

Convenience  and  Necessity:  cerliflcates:  invasion;  Sale  of 
Property:  equipment, 
KON-SUBSCRIB£RS : 

adjacent  rxelmnffe  service,  for,  fixed 1477,1479,1492 

farm  lines,  for  calls  to,  approved 1454 

See  also  Subscribers. 
NOTES.  See  Securities. 
OPEEATINO  EXPENSES: 

comparison  between  companies,  made 1496-1497,1518,1522 

considered  in  fixing  rates 1479,1484-1485,1506-1509 

per  subscriber: 

comparison  with  other  companies  made 1538 

computed 1538 
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SUBJECT  INDEX. 

OBDINAKCES:  ita 

pole  removal  id  accordance  with  provisions  of,  discussed. 1472-1474 
See  also  Contracts  i  city  and  utility. 
OVEBCSABQES: 

complaint  alleging,  dismissed 1410-1414 

OVEBHEAS  OHABQES.    See  Valuation  of  Property. 
FASSEQ.    S«e  Discrimination:  free  and  reduced  r&te  service: 

railway  companies. 
PENALTIES: 

acceptance  or  furnishing  of  free  or  reduced  rate  trans- 
portation in  violation  of  statute,  for,  fixed 1&45 

divu^ing  of  information  gfiined  by  examination  of  ntility's 

records,   for   1368-1369 

failure  to  open  boohs  to  inspection 1364 

FHT8I0AL  CONNECTION: 

direct,  for  toll  service,  recommended 1525-1527.1532 

local  seo-iee,  for,  ordered 1408-14*9 

mutual    company    and    commercial    company,     between, 

ordered    1408-1409 

toll  ser\-ice,  for: 

denied,  substantial  detriment  to  toll  service  resulting. 1501-1505 

direct  in  lieu  of  indirect,  recommended 1525-1527, 1532 

vendor  and  vendee,  between,  approved 1459-1462 

POLES: 

removal  in  accordance  with  ordinance  provision,  diBeussed .  1472-1474 
See  also  Joint  Use  of  Facilities;  Lines:  relocation. 
PROMPT   PAYMENT: 
discount  for; 

api>roved    1400, 1402, 141C-1418, 1423-1424, 1435-1436 

equal  to  increase  in  rates,  authorized 1397-1398,1400,1402 

1517-1519,1523 

toll  rates,  of,  requirement  approved 1517-1519,1523 

previous  quarter,  for 1515-1517 

PUBUO  CONVENIENOE  AND  NECESSITY: 

certificates  of; 

consolidated  company,  granted  to 1404-1405. 1407 

invasion  of  occupied  territory,  for,  authorized  subse- 
quent to  agreement  between  invading  and  occupy- 
ing companies  1408-1409 

PUBUO  UTILITIES: 

obligation  to  give  adequate  service,  discussed 1504 
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RAILWAT  COUPANIES:  pagi 
free  and  reduced  rate  service,  furnishing  by,  or  acceptance 
from,  in  violation  of  statute,  held  misdemeanor  and  con- 
tempt of  commission     1545 

stations,  maintenance  of  commercial  telegraph  service  in, 
between  certain  hours,  as  alternative  for  keeping  reg- 
ular telegraph  office  open,  su^ested 1468 

RATE  OF  BETOBN: 
allowance  for: 

4.67%,  increase  in  rates  yielding  only,  authorized. .  .1506,1511 
9.07?c,  rates  yielding,  on  present  investment  author- 
ized where  increase  in  investment  is  imminent.  1506, 1511-1512 

7%,  rates  found  to  yield  over 1478, 1485 

7.25,  rates  yielding,  approved . . . ; 1423 

KATES: 

additional    telephones    requiring    separate    code    ringing, 

reduced  rates  for,  denied 1493-1494, 1498-1499 

adjacent  exchanges,  service  to,  farm  line  rates  charged 

borderline  subscribers  held  to  cover 1477,1479-1482 

1487, 1489-1492 


;  authorized    1397-1402,1415-1417,1424-1428 

1435-1436, 1517-1519, 1523 

revision  ordered   1534-1535, 1538-1541 

classiS  cation : 

individual  line  service,  for,  approved 1398-1399,1401-1402 

offices  and  sdloon  service,  for,  ordered  eliminated. . .  .1534—1535 

1538-1541 

combination   business  and  residence,  condemned 1416-1417 

1423-1424 
comparison  between  localities: 

agreement  of  utility  to  chaise  same  rates  in  adjoin- 
ing towns,  approved 1457 

inequality  in  toll  rates,  complaint  as  to,  dismissed. . .  .1524-1634 

made    1439, 1444-1448 

composite,  for  switching  subscribers,  for  local  and  inter- 

exeliange  service,  flsed      1438-1452 

consolidation; 

fixed  prior  to 1459-1462 

vendee  authorized  to  char^re  subscribers  of  consoli- 
dated system  rates  formerly  charfred  by  vendor. . .  .1455-1456 
continuous  service,  increase  following  eslablisliment   of, 

approved  143.5-14,^6 

contracts  fining,  city  and  utility,  between,  apjiroveil. ..  .1457-14.58 
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BATIK  —  Continued :  pa6K 

desk  telephones,  additioaal  rate  for,  approved 1399, 1401-1402 

1415-1417, 1424 
extension  bells,  for,  approved. 1399, 1401-1402, 1415-1417, 1^4, 1428 
eztenaioD  telepbooes,  for: 

approved  1415-1417, 1424, 1428 

fiaed   1493-1494, 1499-1501 

farm  line; 

border  line  subscribers,  for,   held   to   include  service 

with  adjacent  exchanges. ..  .1477, 1479-1482,1487, 1489-1492 

business,  establishment  approved  1415-1417, 1424 

increase  authorized    1397-1399,1401-1402,1415-1417 

1424, 1505-1512, 1517-15194523 

metallic  circuit  service  for,  authorized 1453 

flat,    optional    message    or,    for    interchange    of    service, 

fixed    1477, 1479, 1482-1484, 1488-1489, 1492 

a<ldition   of   specified    number  ol^  stations,    following, 

approved   1457-1458 

business,  authorized   1397-1402,1415-1417,1424-1428 

1435-1436, 1517-1519, 1523 

farm  line,  authorized 1397-1399,1401-1402,1415-1417 

1424, 1505-1512, 1517-1519, 1523 

residence,  authorized  1397-1402, 1415-1417, 1424-1428 

1435-1436, 1505-1512, 1517-1519, 1523, 1534-1535, 1541 

switching,   authorized    1395-1399, 1401-1402 

.,.._,,,.  .  1415-1417,1421,1424 

individual  line: 

establishment  authorized    1398-1399,1401-1402 

fixed  1493-1494, 1499-1501 

interchange  of  service,  for: 

farm  line  rates  chai^d  border  line  subscribers  held  to 

cover  service  to  adjacent  exchange 1477,1479-1482 

„     ,  1487, 1489-1492 

message,  fixed: 

non-subscribers,  for 1477, 1479, 1492 

optional    flat    or,    for    business,    residence    and 

rural   1477, 1479, 1482-1484, 1488-1489, 1492 

message,  for  interchange  of  service,  fixed: 

non-subscribers,  for 1477,1479,1492 

optional  flat  or 1477,1479,1482-1484,1488-1480,1492 

metallic  circuit  farm  line,  approved 1453 

mileage,  excess,  fixed 1493-1494, 1499-1501 

net,  authority  to  collect  only,  granted 1454 

non -subscribers : 

adjacent  exchange  service,  for,  fixed 1477, 1479, 1492 

farm  lines,  for  calls  to,  approved 1454 
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BATES  — Continued:  pagb 

offices,  special  rate  for,  ordered  eliminated ....  1534-1535, 1538-1541 
optional    flat    or   message,    for    Intercbange    of    service, 

fixed   1477, 1479, 1482-1484, 1488-1489, 1492 

"  other  line  "  charge  on  incuming  toll  messages,  dis- 
approved    1489 

overtime,  authorized    1515-1517 

party  line  service,  for,  fixed 1493-1494, 1499-1501 

reduction,  switching,  covering  service  from  local  and  neigh- 

boring  exchanges,  ordered 1438-1452 

residence,  increase,  authorized 1397-1402,1415-1417,1424^-1428 

1435-1436, 1505-1512, 1517-1519, 1523, 1534-1535, 1541 
saloons,  special  rate  for,  ordered  eliminated. .  .1534-1535, 1538-1541 
"  service  charge  "  for  privilege  of  toll  connection,  dis- 
approved     1489 

surplus  prodnets,  reduced  rates  for,  under  certain  con- 
ditions, authorized  1546-1547 

switching : 

comparison  between  localities  made 1439, 1444-1448 

increase  authorized    1395-1399, 1401-1402 

1415-1417, 1421, 1424 
local: 

exclusive  of  service  with  neighboring  exchanges, 

establishment  denied   1439, 1450-1452 

neighboring  exchanges  and,  covering  service  from, 

reduced    1438-1452 

reduction  ordered 1438-1452 

toll: 

inequality   of,  between  various  sectiuns  of  district, 

complaint  as  to,  dismissed 1524^1534 

"  other  line  "  charge  on  incoming  messages  in  addi- 
tion to,  disapproved 1489 

overtime  charge  authorized 1516-1517 

prompt  payment  for  previous  quarter,  rule  govemiogt 

approved  1515—1517 

"  service  charge  "  for  privilege  of  toll  connection, 

disapproved    1489 

validation  of  unauthorized 1425-1428 

wholesale,  reduced  rates  for  second  and  third  telephones 

requiring  separate  code  ringing,  denied 1493-1494, 1498-1499 

See  also  Advance  Payment;  Discrimination;  Overchai^es; 
Prompt  Payment;  Beeonnection  Chaige;  Rentals; 
Service. 


byGoot^le 


SUBJBOT  INDEX. 

BEOONHEOTION  OHABQE:  page 

reqnirement  of,  vbere  telephoae  removed  after  service  dis- 
contiuued  for  non-payment,  held  reasonable.  1515, 1517-1519,1524 
EEOOHSTBUOTIOH.    See  Construction  of  Lines;  Lines. 


complainta  and  irregularities,  ojf,  ordered  kept 1513-151i 

examination : 

commission,  by,  ordered 1361-1367, 1369-1371 

penalty  for  failure  to  permit 1361 

petitioner,    by,    under    supervision    of    commission, 

permitted 1361-1367, 1369-1371 

dissenting  opinion 1362, 1367-1369 

See  also  Reports. 
BEQCTLATION: 

policy  of  state  to  regulate,  rather  than  to  encourage  com- 
petition      1552 

BEHEABIHaS: 

applications  for,  denied 1439. 1450-1452 

condition  limiting  authority  for  sale  of  property  modified 

upon 1372-1373 

rates  for  service  to  adjacent  exchanges  fixed  upon 1477-14ffi 

BEKTALS: 

subscribers  instruments,  for,  fixed 1493-1494, 1500-1501 

BEFAIR8: 

ordered  made 1466, 1474, 1477-1478, 1485-1487, 1489 

REPORTS: 

reconstruction  work  done  in  compliance  with  statute,  of, 

ordered    1380, 1389-1390 

See  also  Records, 
RESERVE  FOE  DEPRECIATION: 
allowance  for: 

fixed   1493, 1497-1498, 1500 

made    1508, 1537-1538 

recommended  increased 1518, 1521-1523 

1%: 

made    1522 

rates  found  to  yield  over 1478, 1485 

7.37%  held  greater  than  necessary 1415, 1420-1421 

6%  held  adequate 1415,1421-1422 

See  also  Depreciation. 

xvf 
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BEVIEW.    See  Rehearings. 

RULES  AND  BEOULATIONS :  paos 

directories,  ordered  printed  in 1513-1514 

Bee  also  Advance  Payment;  Prompt  Pajinent, 
BURAL  LnnSS.      See   Bates:    farm   line,  Rates:   snitcUiiig ; 

yervice;  farm  line. 
SALE  OF  PBOPEBTT: 

aiitliorized  upon  condition 1391-1394 

tuiidition  limiting  autbority  fur,  modified 1372-1373 

e<juipment,  by  sub3(;ribers  of  mutual   company   to   com- 
mercial com])any,  provision  made  for 1408 

See  also  Cons<)lidation ;  Securities ;  transfer. 
SECXTBITIES : 
bonds ; 

interest   accTned  on  outstanding,  issue  of  bonds  to 
discharge,  denied    , 1429,1431-1432 

capital  requirements  for,  stock  issue  instead  of, 

recommended   1373, 1376 

funding    of    notes,    for,    authorized    upon    con- 
dition    1373-1378^ 1429-1431, 1433-1434 

substitution  of  common  battery  for  magneto  sys- 
tem, for,  authorized  upon  condition 1373, 137ft-1378 

mortgage,  issue,  authorized  on  condition.  .1373-1378, 1420-1434 
refunding  of,  ii^ue  of  bonds  for,  authorized  on  con- 
dition     1429-1434 

bettermenta : 

making,  for,  authorized  upon  condition 142!)-1434 

refunding  of  notes  issued  to  pay  for,  authorized .  1402-1404 

consolidation    of    properties    within    state,    for,    au- 
thorized  1404-1407, 14(if)-1471 

discharging  floating  debts,  for,  authorized  upon  con- 
dition   1429-1434 

fair  value  of  property,  limited  to 1469-1471 

funding  of  notes,  issue  of  bonds  for,  authorized  on 
condition  1373-1378, 1429, 1431, 1433-1434 

payment  of  interest  accrued  on  bonds,  for,  denied. ., ,  1429 

1431-1433 

purchase  of  property  not  previously  authorized  by 

commiwion,  for,  denied 1429,1432 

refnnding   outstanding   bonds,  for,   authorized   upon 
condition  1429, 1431, 1433-1434 
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SBOURITIES  —  CoDtmued : 

notes:  fub 
funding  of,  issue  of  bonds  for,  authorized  on  con- 
dition    1373-1378, 1429, 1431, 1433-1434 

issue  for  refunding  of  notes  issued  to  jtay  for  better- 
ments made  witLin  tlve  years,  authorized 1402-14U 

stock: 

capital  requirements,  for,  held  preferable  to  bond 

issue  for 1373, 1376 

consolidation,  for,  authorized 1404-1407,1469-1471 

transfer  of  entire,  to  foreign  holding  company,  not 

permitted 1&48-1550 


adequate,  obligation  of  public  utility  to  give 1504 

classiH  cation : 

choice  of  class  optional  with  subscribers 1453 

individual  line,  establishment  approved 1398-1390,1401 

complaints,  record  ordered  kept 1513-1514 

continuous,    rate    increase    following    establishment    of, 

approved  1435-1436 

cost: 

considered  in  fixing  rates 1438-1439, 1443, 1+4C 

per  station : 

comparison  witli  other  companies  made.  1493, 149G-1497, 153S 

estimated    1511, 1522, 1533 

courtesy  to  patrons  ordered 1463-1465 

discontinuance  for  non-payment : 

authorized    1515-1519, 1623-1524 

forbidden  except  for  non-payment  of  current  cbarges.1516. 1518 

1523 
farm  line,  metallic,  in  addition  to  grounded  circuit,  author- 
ized    1453 

hours  for,  extension  ordered  on  alternative  basis 1467-146S 

improvement,  ordered 1463-1466, 1472-1474, 1477-1478 

148&-1486, 1501, 1503-1507,  1514 
interchange : 

procedure  for  handling  calls,  outlined 1477,1488-1489,1492 

reconnection  of  toll  line  for,  ordered 1477-1478, 1487, 1489 

limitation   to  present  subscribers   in  specified  competitive 

territory    1408-1409 

local,  pliysical  connection  for,  ordered 1408-1409 

metallic  circuit : 

farm  line,  establishment  authorized 1453 

grounded  circuit  system  or,  choice  optional  with  sub- 
scriber      1^3 

iviU 
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SERVICE  —  Continued :  faqk 

priTBcy  of  telephone  conversations  ordered 1465-1466 

radiue  for,  extended  to  inelnde  service  to  neighboring  ex- 
ehangee: 
farm     line     BubBcriberB     in     border     territory,     for, 

ordered   1477, 1479-1482, 1487, 1488-1491 

Bwitohing  gubacribers,  for,  ordered 1438-1452 

standards  for,  compliance  with,  ordered 1477-1478, 1485-1487 

1489, 1513-1514 
switchboards,  operation  in  conjunction  with  other  Unea  of 

businesB,  disapproved 1503-1504 

time  limit  for  messagea  fixed 1488,1492 


physical  connection,  for: 

denied  where  snbatantial  detriment  to  toll  service 

would  result  1601-1505 

direct  instead  of  indireet,  recommended 1525-1527, 1532 

prompt  handling  of,  ordered 1463, 1465 

See    also    Contraets;    Discrimination;    Extensions;    Rates; 
Subscribers. 

STOCK.    See  Securities. 

SUBSCBIBEBS: 

border  territory : 

adjacent  exchange  service,  entitled  to 1477, 1479-1482 

1487, 1489-1492 
eetablishment  of  exchange  lo  serve,  recommended. ..  .1525, 1532 
equipment,  owning: 

practice  disapproved 1494, 1500 

rental  paid  by  company  to,  fixed 1493-1494, 1500-1501 

list  of,  ordered  furnished  by  connecting  company. . .  .1479, 1487-1488 

1491-1492 

nnmher  per  line  limited 1463, 1477-1478, 1485-1487 

1489, 1505-1507, 1512 
switching,  discrimination  between  exchange  subscribers  and, 
diminated  by  extension  of  radius  for  service  of  switch- 
ing subscribeTB 1438-1452 

use  of  instruments  of,  by  agents  and  employees,  permissible.  1463-1465 
See   also   Advance  Paymmt;    Contracts;   Biscrimination ; 
Non-Subscribers;  Prompt  Payment ;  Rates;  Rentals. 

SUBPLUS  PRODUCTS  AHD  FACIUTniS: 

sale  at  reduced  rates  on  condition,  authorized 1546-1547 
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TKSGBAPH  OOMFAHIES-.  rwt 

faoors  for  service  ordered  extended 1467-4468 

maisteiHuiM  of  oommeKud  t^^«p)i  servim  in  milway 
stations  betveen  eertun  houn  as  alternative  fM*  beepinp 

reguhT  offiee  opon,  safg«tted 1468 

TEAmO: 

study  made   1479, 1487, 1531-1532, 1534, 1639 

VHIT   OOSTS: 

baaed  on  average  nomal  prieee  over  period  of  years 1415, 1418 

compated  for  comparison 1506-1507,1510-1511 

TALUA7I01T  OF  PBOFEKTT: 

consolidation  approved  following  determination  of 146^1462 

original  cost,  considered  in  fixing  rates 1415-1419 

overhsad  charges,  allovanee  matle  for 1415, 1418-1419 

per  station,  computed 1510 

present  value  considered  in: 

authorising  issue   of  securities 1429-1430 

fixing  rates    1415, 1419 

reproduction  cost,  new: 

considered  in  fixing  rates 1415,1419 

minus  depreciation : 

considered  in  fixing  rates 1416,1419 

80%  of  reproduction  cost  new,  held  to  be 1543 

See   also    Depreciation;    Going    Value;    Rat*   of    Return; 
Reserve  for  Depreciation;  Unit  Costs;  Working  Capital. 

WORKHTQ  CAPITAL: 

allowance  made  for 1415, 1419 

EOlfBS.    See  Servii<e:  radius. 
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